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Ta 6? 9-Urn* NordMusen 1 Dec 1-7 


H0K1UN0 SKSSiOH 

(whereupon the court reconvened at Qtf?5 hours.) 

PlIiSiDliHTt The court will none to order. 

HiOSBOnTiOW: Let the record show thnt ell members of the court are 
present, except Colonel Thomas and Major Vanderburgh, these two members of 
the court having been exoused by the appointing authority* All of the aocused 
are present, Reporter and interpreter are present. Prosecution and defense 
are represented by counsel. At the end of the last session the statement of 
the accused iielbig was bein,r re^d into the record, 

PEr?"!*: C0U??S»L: if the court please, at this time we would like to 
ask permission for the nocused lUckhey to leave the court room for consulta¬ 
tion with his attorney. 

- rPRSlDWT} Permission is panted, 

(Whereupon the accused Pickhoy withdrew from the court room.) 

PWtSiDK'JTj i wish to announce for the record that Colonel Benson 
has resd the record for the 26th of «ove d>er, the day he was absent from the 
court. 

Witness is reminded he ±s still under oath. 

HI'mss 3 HiSLBiOi Yes. 

('thereupon Captain Byan continued reading Prosecution rbchibit Ho. 

P-11UA, the liiglish translation of the statement of Cellar Helbifi, ) 


- 6H5H 
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Tk 6?0-l I’ordhauf.on 
jh 12/1/1*7 


ObKArt HELBIO, in aocusod, voluntarily resumed the stand in his own bo ha if 
anti, being rnnindod th^t ha was still under oath, continued to testify tlirough 
an interpreter as follows» 

csoas EXA?a:r>Tioii (oor.T'a) 

mUKSTlD'Si UY P'JOUiMUTlCW (WlNf'd)! 

q In your testimony, ''orr lelcig, you tol.l tie court vrhils you wore 
at this Cmip Qalsen thut you heard shooting several times, Whon wan ths first 
time you heard shooting? 

A If you talk about shootings, that said too muoh. I hoard some 
individual shots* That is all* nhother uhi.u was iiuido the asuup or out¬ 
side the aamp near the guard chain, I don't Know si tier. As far as l can 
reusmbsr, in addition to ti*» two shots which .1 fired nyself on the 11th, 

I hoaid ths first shots on tan night of the 31th or early morning of the 12thj 
some individual shots. 

q Now, in the stateiuant w'd.ch you gave to :io you stated you didn't 
runaaber what night it was or what, day it was you spent at bergun-’.tolaen, 
beyond the fact that It was hetwoen ths 10th and the l!>th. ..'hat lias happened 
since that time that naicee you so rlu 0 of thu .lute you a pent at delaeu? 

A On the seventh of July 191-5 I •’•is transported fro.i Kiachbook to 
daohau with a truck. Late at night we arrived at HumeIn. .Since 1 was not 
used any more to drive in a car 1 uouldn't sleep ail night* The same happened 
on the second day, Tuesday the eighth of July* There we drove to nut^.baoh, 
with various do tom's, and wu arrived at the penitentiary at Dutzbaoh after 
:oidnight, around one o'dock in thn morning. no fore we received a cull and 
pot a piooo of uread to eat it was two or tlu’eo o'olook in tl« morning. 

PHEftlU&iTi Just a minute* Aill yon read that question again? 

(Whereupon the last question was read tack by the reporter*) 

P’USSIDE/T* will you repeat that question to trvi witness and ask 
him if ho understood it? 

(Whereupon the interpreter did as requested.) 


( lelbig - cross) 
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Tk 690-2 hordhausen 
jh 12/1/U7 

ACOUM0 OUKAft mJIJJK.j Yes, I understood the (poation, but 1 
have to oxplaxn the fact woy I u o;ldn • t rontember tho exact dates ary more when 
I was interrogated at that tlie. 

,iVL»T10t.r. BY P tkifiC.fPION (CO T'O)i 

w Well, are you trying to tali tho court that you wera oo tired you 
couldn't think? 

A After not having slopt for three nights ami then arrived here in 
naohau duri.-g the night ox’ the ninth aroun.: one o’jlook and had to sleep 
on the floor in ttumcer 1 : 0 . 1# and since, of course, I couldn’t sleep this 
night eit.'ier, anu next day at noon tinw I was brought, over already for 
interrogation, I oould not renumber tho exaat date all of a sudden, but after 
T had time in the ueantLoo to think about thu entire -xattor very carofully 
and to bring baok to nqr i.iemorj all the details, so now 1 am in a position to 
remember the exact date. Up to that tine two years hud already passed since 
that tine* 

W In your statement whion you hud read to tho court by your attorney 
you staged thati "The clothing situation was very bad whon 1 arrived in Dora. 
i!o './inter clothes had yet, been requested." Do you retionber that? Do you 
rei.'.oriber saying that? 

A fas, that is what I said "Alien I arrived." 

W Mow, do you remember tho witnoss hohieweg who testified before this 

court in your behalf? 

A Yes, I can remember that witness bohiewog was here. 

q And do you rome.-rber — he was your predecessor, was he not? 

A Yes, supposedly he was ry predecessor* I didn’t <no>f him persoially. 

q ’V> you rano iber his testimony which ho gave to the court that lie 

himself had requisitioned the winter clothing sometime in October? 

A Yes, I ronombar thin testimony. le fluid southing like tlmt. 

q Have you any oo.rnont to make oetween his testimony that he *had 

requisitioned the clothing and yoiur testimony that whon you came in December 
it had not j*, been requisitioned? 

61*i/6 . 
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Tk 690-3 fjord ham; on 
Jh U/1/U7 

A Yes, X have to oay something about, that. 

<-i Well, nay it, but please say it shortly. 

A Tho witness iJchiet.og tontifios that ho led requested this winter 
clothing already in October, but iichiweg still sent these requisitions to 
hiehenwuld, or ho had to send them to quehonwold. Those requisitions, at 
least 0..0 of thoi.i, I saw in Dora, a requisition nhioh nad uon rotornod by 
Duchonwald, tuid on this requisition wsa u note’ from 'nio'nenwald that starting 
with this and that date, and a certain dato was given, those winter clothes 
for Dora and tho outeampe of Dora would Uva to 00 requisitioned from the 
oichs .economic llain administration in Berlin. 

w flow, you said jut t a few seconds ago that when hohiowog requisitioned 
thoso olothos in Octobor ho had to send in to Duchonwald. Why would lie have 
to sand it to duchonwald when )orn liecama an indejxmdunt camp on tho first 
of Octobor of that year? 

A As far as it is knovm to mo from .\y work in toe administration, 
the damp Dora, for adminlb trativo purposon, became an imtopendont camp only 
on tho first of t ovoml>er. That in what tho bJl Captain drenneis told me. 

W In your stato.uont which was road to tho court through your attorney 
you statod that on Parch the 2Uth, 19h5 tiiu outcanps hue changed tiieir clothes 
for tfio last time. I want yo\i to romonbor that date. 

A I didn't aHy "changed the clothing." 

fixoinuigs? 

A Exchange, yos.- 

q Not., just, a secovid. I naveu't asked tho question. Cn the statnnant 
you gave to tho proeooution you stated that a supply of clothing did not 
arrive- until about tho middle of >'tiroh. Do you also romonbor that? 

A foe, x reraanbor this too, but that has nothing to do with that. 

q Now, Just a minute, please, till 1 ask ir\y question. Do you remember 
telling me, or boing asked by mo "f«ly didn't you deliver —— Oh, yes, ;uid do 

(holbig - cross) 
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Tk 690-1* fooixihausen 

jh 12/1/1*7 


you remember also saying tint tuis supply of clothing which cams in the middle 
of i!aroh was allocated to the outoajups and you couldn't give it to Dora7 
Do you remember saying that? 

A fee, I remember this also* 

q And that the reason you couldn't distribute it to the outoaups when 
it came in was beoauso you had no transportation? 

A Yes* The out-details picked up tho clothing themselves. 

w Now, when these details cans in to exchange clothing towards the 
end of l:aroh why didn't you at that time give them this supply of olothing 
which you already had in stock? 

A The out-details weren't tnere around the end of March* i have to 
explain this entire matter* 

W dell, you do that some other time* You just answer my question. 

On the 2l*th of March 191*5 when the outcamps exchanged their clothes for the 
lust time why didn't you, on that occasion, distribute the supply of new 
olothing which you had in stock? 

A During the week from the 21st to the 27th of !iaroh 191*5 1 was not 
in Dora. During thx» period of time I was in the clothing camp nrafenreuth 
and picking up a sua of 3*000 pairs of shoes, in the meantirw the olothing 
arrived. The exact date when it arrived I do not know. The exact day when 
the out-details exolianged their clothing I do not know either. It was during 
this week which ended on the 25th or 21*th of March. 

(4 Well, where did you get the statement that you put into the state¬ 
ment read by your lawyer tliat on tho 2l*th of March 19U5 the outcaups exchanged 
their clothes for tho last time? Were you guessing the date? tfas that a 
misstatement by you? What is the truth of it? 

a T<ds 2l*th of March, in .iy opinion, was either a Friday or a Saturday 
at the end of the week, and there 1 was told by the olothing store, the SS 
hergeant Dolling, when 1 returned from Orufenreuth. Then he said to ms "Last 
Saturday the out-details were here and turned in their laundry, and since that 


(Helbig - cross) 
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Tk 690*5 Wordhauson 
jh U/l/hl 


day nobody wus Hero to pick up any tiling." X couldn't know whether thu detail 
nottloberodo or Nordhuusan or tho detail XY1 auiae on a Wednesday or a 
Thursday or a Friday. I only hoard about it always at the and of the week. 

The exchange of the clothing was carried out independently by the i,t> sergeant 
i; oiling with hj.s prisoners. 

i* And tho statement which you made to the prosecution under oath that 
tho roason you didn't muxe delivery was beoause you hau no means of trans¬ 
portation was not the truth? 

A This statement was tho truth, but I didn't say that 1 did not 
distribute tne clothes beoause i was not authorized to distribute clothes 
beoause the distribution of clothing was carried out ouly through the oliief 
of tho administration; :>a Captain brenneis and hia Deputy, SS Tech sergeant 
Hestphai. 

PHObbCdTIGM Now, excuse me. You said that a thousand tinms. I 
pray the court's judgment in getting a direct answer to a question without 
constant repetition. 

Piii&lDWTt The witness will make hiB answers as briefly as possible 
in giving the information requested. 

q X want to ask you a question or two about this distribution of 
clothing to the thousand French prisoners, What clothing was distributed to 
the thousand French prisoners? 

A That was not clothing. 

q You said the laundry whioh was delivered to the storo from the 
post office, .froi! the parcels was. ;hat laundry are you talking about? 

A jndor.Tear, shirts. 

q Was it delivered directly from the post office to the prisoners' 
clot!ling store or first to the SiS clothing store and then brought to the 
prisoners' olothing store? 

A I have to explain that. I cannot answer tliis question with Just 
yes or no. 


(lielbig - cross) 
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Tk 690-6 h'ordhausen 

jh 12/1 A,7 


PMSJlDttJTi Please road mo tlie question again. 

(;<haz*Hupon the last quostion was read buck by tha reporter as follows 1 

"question: Has it delivered directly from the post office to tho 
prisoners' clothing store or first to tin f»b clothing store and than 
brought to tho prisoners' clothing store?") 

P'UCilDBMTi Answer the question as briofly as you can. Uo you 
understand it? 

ACCUSED 0PKA3 Yes. After fU» Captain Brennois had told me 

that iiS Major Foerschnor had forbidden the distribution of thi s laundry to 
the prisoners for approximately iso weeks tiiis laundry was takon to the fl.*5 
clothing store on orders of SL> Major I oersahmr. After ;*i> Major Foeruchner 
had left, iSii Captain Bronnsis ordered again that thiu laundry should be taken 
to tlie clotliing score. After all thia was taken o«rc of, part of tho laundry 
in these packages, but only part of it, was lying in tho W> clothing store 
for a poriod of three to four souks. After that Sb Captain hrenneie had 
made a list by mines of all breach prisoners through thb political department 
and tlion tills laundry v.as distributed to these French prisoners, approximately 
one thousand sots, tlirough the French prisoner, tlie olork of the prisoners' 
clothing store, Hana Klopp. 


(Helbig - cross) 
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Tu 891-hn-Jiordhausen 
1 0®comber 1947-1 

^ tics thla underwear taken from i-ed Cross puokages? 

A 1 don't knot*, that. I r«i not on tlie r OBt office whore the ^ 
packages were opened# \ 

^ .at that done with the authority of the camp oomnondantUdjert 
A 1 don't know that# I only know it was an order of ah 88 

Captain hrennels. Whether SS iJajor Beer hud tuid an. t in/- about it 

i 

I don't know# f 

q The witnoobea testify there were three or four thousand Kod 
Cross packages from which clothing was taken. *hat happ> ned to the 
rest of them! 

A Hor many pa oka os there were from which laundry '■*» taken out 
I don't know. I was not present and all this is beyond my knowledge and 
I don't know whether these were bed Cr ss packages at all and if they were 
Ked Cross I don't know how many ed Cross packages there were# I ouly 
received the receipts from the oat office which were signed twice. 

PhttSlDEaTt I think you have answered that question. There 
is no need to go into that further. 

Q In your statement which you had read through your lawyer is 
tills sentenoe, "The so-oalled secret waybill was given for disposition 
by Uittelwerke." whet did Aittelwerke haw to do with the clothing of 
prisoners? 

CArTAlN ST. iDEfii I objsot on the ground of immateriality. 

It was covered in the statement what the waybill v.ns for. 

FKGSKCUTIGAi I submit that the relationship of the Alt elwerke 
with the camp is of ;rime importance. 1 hog the court's judgment# 
HKSIDKNTt The objection is overruled. 

A Aittelwerke really hud nothing to do with these matters. 

Through some of/ioe at Aittelwerke SS Captain hrem.eis had received these 

fw-ivi,— 
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la 691-hn-iJordhttuscn 
1 December 1947-2 

special waybills in order to hurr;. up the supply of doth Inf and food 
and also for other materials, transports for building materials et cetera. 
With the ousternary waybill of the hchmacht it sauetimoc took a week 
before he could pet an empty freight car. 

4 Wow, you tcld the court in tnat statement that you obtained for 
the prisoners working for you surplus food thet was left in the kitchen 
that was not distributed to prisoners. Do ycu remember that? 

A Food which was not distributed tc ether prisoners anymore? 

I never suid anything like that. I didn’t say that. 

^ "The prisoners from the SS clothing store who were not too 
far away from the SS kitchen received from it every day the rest of the 
food." 

A From the kitchen, yes, that was food which was for the SS, not 
food for the prisoners. Whenever something was left they picked it up. 
That was SS food. 

Q how this labor detail at ielk at which you were stationed was 
that under the provision of Brauny? 

A Drauny was never in dell:. I saw hiir. here in Bunker I or 2 for 
the first time# 

4 What were your duties at Flcsseuburg the three yours you were 
there? 

CCLGMSb BSbSOUi I object. I don't think that is material, what 
he did at t lc^ser.hurg. 

PROSECUTTCtfj I pray the court's judgment. This is cross examine 

tlon. 

COLOhEL EEHSOUt What do you intend to prove by it? Hhat bearing 
doee it have on the ease? 


(Helbig-oross) 
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To 691-hn-Bordhaueen 
1 December 1947-3 

FROPJOCUTIOhi Just to show the loan's familiarity with o loth log 
•ad that sort of business and with normal administration of oonoentratlon 
samps* I'n not going to fuss about it. 

PKSblDENTi The objection is sustained* The witness will not 
answer the questions* 

PBOSSCUTIQWi 1 have nothing further. 

UAFTADf STHADBJli A few questions on redireot* 

HEDIKBCT JUMMATION 
iJVLiSTIUNS BY OAFTAJLil STnAD^H* 

Q The witness Krsutser testified that as far as ho knew you had 
nothing to do with the issuing of oft’ioar's olethlag. Do you wish to 
explain anything further in addition in regard to this matter at this 
time? 

A The distributionof of floor's olothing I had nothing to do with 
bsoause there was none of it in Dorms Z only had to take oars of the 
issuing of rations* oar coupons for the officers and had to take care of 
the file oarde in connection with it. The officers then bought the finished 
uniforms or mostly the material for the uniforms and got the uniforms 
made at the SB tailor shop in Dora and in the same way the sewing of shoes 
was made there for payment ef oourso* 

UArfAIli SI.UDERi On orosa examination the prosecutor attempted 
to bring out that of floors had no reason at all to hams any dealings with 
ths aooussd Melbig in ths olothing uniform. 

FHESIDBNTi That was merely a comment between the oourt members. 
You hare not been called upon to reply* 

Q The proseoutor asked you in regard to the blaok market in the 
tunnels at Dorms How was it possible for suoh a blaok market to exist 
with ths thorough spy system and guard system that was in efsot? Had 
you finished your a xp la nation in regard to that matter at that time? 


(4slbig-oross-redireot) 
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I* 691-hn-Mordhausen 
1 Dcocmber 1947-4 

k Mo* I have to cay something about it* I knw about this eo- 
oallod blaok market through the administration leader 88 Captain firennele 
who showed me and the S3 Sergeant Dolling practically every day reports 
that this and that clothing was being traded in the tunnels* %ers 
these reports oaae from and who wrote them I do not know* As far as the 
guard system and the opy aye ten is Conor med during my tenure of office 
in Dora 1 was only warned of s> ies, but I never saw one* A few times I 
•aw the prisoners march out to the tunnels in the morning* There I didn't 
see anything of the large groups of SS guards which the prosecutor mentioned* 
Each detail marched out in rove of five with the capo in front* I didn't 
see anything of 88 guards* How it was with the night shift I could not 
toll you that. For instance, the olothing - - without any difficulty the 
prisoners oould put on one or two sots of olothing end very easily a pair 
of shoo# under hie Jacket beoause the largest part of the prisoners vtoo 
marched to the tunnels was wearing an overcoat over his uniform. There¬ 
fore* it was absolutely impossible to see what the priscstere were wearing 
and how much they were wearing* At the same time a search was practically 
impossible beoause when the prisoners marched out, this had to bo done 
without any interruption, one group right after another* 

PRESIDENTi The oourt will recess for fifteen minutes* 

("hereupon the court reocsecd at 09IB hourc*} 


(Helbig-wedireot) 
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Tu 091-hn-Nordhausen 
1 December 1947-5 

(tVhereupom the oourt reconvened at 0930 hours*) 

PriESIDENTl The oourt will oorae to order* 
fhuS.C l'iO&t Let the record show that all members of the 
counter* present with the exception of Colonel Thomas and **aJor 
VanderVur.^h who ate excused by the appointing authority, all of the 
acoused are present with the exoe^tion of the accused Nlckhey who is 
absent conferring with the defense counsel, the prosecution and the 
defense are both -oprcaented by counsel, the oourt reporter and the 
oourt interpreter .are present* 

A the end of tho last sees ion the acoused tfelblg was under re¬ 
direct examination. 

fk STDEbTi The witness is reminded that he 1 b still under oath* 
IJEDIKECT EXAMINATION COhT'O 
QUEST10MS EY CAl’TAIK ST MlO* 

<4 I wish to call your attention tc presnoution exhibit P-114 
whioh is a statement you made to the prosecution. The following question 
was covered by tho presooutiom "how long befor.- the arrival of the 
Hritish troops did you spend this night at Bergen Belsent" The answer* 
"About three or four days." At the time you .made that statement were 
you sure of \hst dute? 

A 'Yes. 

CAiTA E,' ST’ALE '* f’uther questions* 

KOSECUTIOAi 1 have nothing further. 

CAPTAIN STEiDEHi Are there any qui stions by the ocurt? 

EXAMINATION BY TiiE CO Uhl 
QUESTIONS f'Y TOIpBi’S OP Tiffi 0 JJHTi 

Q here you drunk at any cl me while you were at Bergen liaison? 

A No. 

4 Had you had anything to drink? 

A Onoe in the evening shortly before we left together with 8 or 

9 men we drauk one bottle of eero point seven (0.7) tohnapps together 
(^elbig-court) 3466 










Ta 691-hn-Nordhausen 
1 December 1947-6 


with S3 Captain Brenneis, 

pc<ESIDEi:Ti Mo further questions by the court. The witneaa 
may resume his •seat in the dook. 

(Whereupon the witneas reaurved hie seat in the dock,) 

DEFENSE COUNSELi The defenae will oall aa ita next witneaa 
liana Thewisaen, 

HA:<S TliEWISSBN, a witneaa oalled by the defenae, being flrat duly 
sworn, took the atand and teatlfied through an interpreter aa followei 

DIlvECT UUUIHaTlOE 
QUESTIONS BY DEFENSE COUNSEL• 

<4 Your name la ll.na Thewissen, ia that oorreotT 

A Yea, Sir, 

<4 And you were a Sergeant in the SS? 

A Yea, Sir, 

4 Will you tell the ocurt your age pleaae? 

A 44. 

*4 Where ia your domicile? 

A Esaen, 

4 You are at present a civilian internee, is that oorreotT 

A Yea, Sir. 

u And your nationality ia German, is that oorreotT 

A Genian, yea, 

4 You were in Dora from February 1944 to April 1945, ia that 
oorreotT 

A lea. 

(1 And during that time you were in charge of the prisoners* 
oanteen? 

A Yea, 

Pleaae tell the ocurt approximately as exaotly as you can 
reoall, what waa sold to the prisoners in the prisoners* canteen? 


(Thewissen-direct) 
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A Vegetable salad, mmole meat, sauerkraut, mustard, red beets, 
soup, anohovies, tooth rowder, boot polish, writing paper, penoils. 

« *as anything sold to drink? 

A beer, , 

Q Mew, these items that you have mentioned, were they sold 
just cnee in a while or were they the normal stook of this canteen? 

PKOStiCUTIOMt 1 object on the ground that it*s a leading 

question* 

PKfc’SXDBMTi The objection is sustained, 

4 How often were these materials which you hnve mentioned sold 
in the canteen? 

A the are rage always. 

4 flhioh prisoners could buy In the canteen? 

A All. 

4 There has been testimony before this oourt that only the 
privileged prisoners or those who could afford to pay large prioes 
could buy in the canteen. Do you have any ociiiment to make on that 
testimony? 

A That is not oorreot. 

4 Did you know a prisoner by the name of Thee Sohulf, who was a 
witness before this oourt? 

A Yes. 

4 '/hat was his position? 

A He was a capo in the oanteen. 

4 The prcseouticn witness Schuls testified that ho *as relieved 
at one time. Can you tell the court for what reasons he was relieved? 

A It was sorje intrigue, seme fight between green and red. 

4 Now did you know the aooused Jaoohi when you were in Dora? 

A ie s. Sir. 

4 Mould you reoepnise him if you saw him again? 


(.Thewi soon-direct) 
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A Yea. 

14 Pleaae etep up to the dook and point him out to the ocurt. 
(^hereupon the witness approaohed the dook,) 

A Thle one (indicating). 

DKFLWSL' COUUSELi The witness has identified Die acoueed 
Jaoobl wearing placard No, 9, 

4 How often did you s e Jacobi at DoruJ 
A Praotloally every Hay, 

Q Did you k>ow a priacner by the name of Kronberg? 

A Yea. 

y What ra* hia position in Dora? 

A He was capo in the carpenter ahop, 

Q Wa■ he a subordinate of Jacobi? 

A Yes. 

y . Did you ever spoak with Diis man Aronberg? 

A Yes, 

y Did you know a man by the name of Neuhaus? 

A Yes. 

y What was his pcsition? 

A lie was a foreman* 

y W 10 was his superior? 

A Kronberg. 

Q Did not Heuhaus and Krom.erg work for Jaoobi? 

A Yes, 

Q Did you ever hear either of D’.eee two prisoners ever ocmplain 
about the treatment whioh they or any other prisoners reoeived from 
Jaoobl? 

A Never, 

y Did you ever hear while you were at Dora that other 38 men 
mistreated prisonere? 

(Thewissen-dlreot) 6468 
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A Uo, Mistreatment? Mo* 

Q Did you ever hear tSiut any ether SS men beat prisoners? 

A Beat? Yes. 

<4 Did you ever hear that Jaoobl beat any prisoners? 

A No. 

Q **8 additional food ever taken from the canteen to the car¬ 
penter shop? 

A lea. 

<4 For what purpose? • 

A For the food work performed by the.detail, 

<4 Can you tell the ocurt who made arrangements for this food 
to be taken to the oarpenter shop? 

A that was the SS Teoh - - SS Master Sergeant Jaoobl. 

4 Did you know the accused iosser while you were In Dora? 

A fee. 

4 What was his position in Dora? 

A He was proteotive custody oarap leader. 

<4 Did you ever hear that he boat or mistreat prisoners in any way? 

A ’o. 

DEFb'uSL COUnSELi Ho further questions. 

CROSS EXAMINATION 
4Ui STir>H8 BY i SOSEOUTIOHi 

Q Who paid for that food that was brought from the canteen to the 
oarpenter shop ? 

A That was additional food for good work performed by the detail 
and nobody paid for that. 

4 Who had the authority to order food .aken from the canteen 
and give it away for that pur oee? 


(Thewiesen-cross) 
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1 D«os aber 1947-10 

A That came from the canteen a&ministration* 

^ "ho v.a# thatt 
A SS Sergeant Borhsohein. 

•4 i'.*»n*t the canteen under Brenneist 

A No. It was entirely under the jurladlotion of 38 Major 
Foersohner. 

Q And this Sergeant whose name you mentioned had the authority 
to take food from the canteen and give it without pay to certain work 
details aa a reward for good work, is that oorreott 

A Yes, on inatruotione of SS Major Foersohner. 

Q In other worda, these oooaaiona whon the food was taken from 
the canteen without payment to the oarpenter ehop that v,as done dn the 
order of Foeraohner, Is that oorreott 

A **e had given the authorization, but the detail leaders had to 
apply for these additional fond rations. 

Q What other detail loader applied for these additional rationsT 
A Askanla, Sohaohtbau, Heokbauj I don't know all the details any¬ 
more, but anyway there were many of them. 

You said the prisoners oould always during the entire time you 
were there from February 1944 to April 1946 whenever they needed it and 
had the money they oould always buy writing paper and penoils, is that 
oorreott 

K No, writing paper wasn't always available. 


(Thewiesen-oross) 
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Q Wall, hp« panalls always avallabiaT 

A Valthsr. 

q Tha saup that wa« said, whara ms tha soup ■ate* 

A In tha oantsaa. 

Q Vm that always aval labia from Pabruary 1944 until April 

1945T 

A la a, it ms always thara. 

q lav mush 414 it aastt 

A 40 pfM&li a lltar. 

q Aa4 what was tha ssup wa4a af T 

A Pstatass, whits aabbaga, oarrsts, oalary, banss ao4 saat 
axtraet. 

q Haw larga a supply wsul4 yaw haws at ana tins far haw naoy 
prisamarst 

A Wvary 4ay 900 lltars wars oaakad* 
q An4 a vary 4ay 41/ yaw wall it all swtf 
A Bvary 4ay it was ssl4 out. 

q Wow 414-yaw haws mussals thara all tl» tins batwaaa Fabruary 
1944 an4 April 1944T 
A Yss, sir. 

q Haw mush 414 thay ooatt 

A Twa pauads, 8 watts and 80 pfannigs, But tha prlaa mria4* 
Sams tiaas it was a llttla bit shaapsr, 8 wartcs and 80 pfsnnlgsf asms 
tlass it ms a llttla wars sxpsnslrs. 

q 014 any prlsonar awr buy a kila at ana tiaaf 
A Mattly by tha pauad. 

q An4 sawl4 anybsdy sat a pauad af that salty nussalsT 
A Oh, yss. 

q Whs it wary aaltyf 

A Thara ms thraa kinds af awssal aaat, la salt gravy ar 
(Thawiasan -aroaa) •6471* 
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brlna, an4 than tha wastaid, and i» frs«h 

q Raw tba wagatabla salad and sauarkraut and rad Wats ui 
anshsrtaa, vara thay thars aontinuaaaly, b ataman Fsbruary 1944 ul 
April 19461 

A l»t asahaviaa* 

q Wall, haw absut tbs vagstabla salad sad rad basta* 

A Tbay wars thara pan*aaatly. At all tinsa. 

V Q JSa basr thara all tba tins, toot 
A Always* 

q Vara ysu a war asaninad by tha prsaesutlsn bars at Daahaut 
A 

FROCSGUTIOMt VatbiAg furthar. 

MDIRKT IXAMI RATIOS 
QUESTICUB BX DlfXMSB CQUBSL 

Q What kind aT baar aaa this that waa a old in tha aavtasaf 
A Tha aaaa baar shiah tha oiriliaa papulatian rsasisad* 

DSFKM81 COUVSSLt Ka furthar quaatlana by a^y nsnbsr af tha 
dafaasa. Ara thar« any questions by any naabsra of tba oaurtV 
RBSlDBITi Thara ara aa questions by tha osurt* 

B8FKISB OODISILi May this vitaass ba panmnaatly anaused* 
nossovrioii I baa* a# abjaatloa. 

FRR6ID1MT i Tbit witnaas aay ba psrnansntly axousad and has 
paraission ta laara tba aaurtraan now* 

(Vharaupon tba vitas a a saa axausad and withdraw*) 

DKFEN8R COUBSXLi Tha 4a fa aaa will oall as its naxt wit aaa a 
Oaorg Fiokaasallsr* 

(BORO F1BXSSSELLBS, an Had as a vitas aa by tba dafaasa, bain* 
first 4uly awora, taatifia4 through an intarpratar as follows* 

OXUOT KAMI RATIOS 
QQRSTI0H8 ST DS. AHRQiR 

DR. ABBIMSRi May it plsass tbs aourt, I an going te intairafSta 
(Finksaaallar - diraat) -4471- 



4 t 


* 1 


Take 692 - Hordnausen 
12 -1- .da-5 

thi» witness oa the dlreot examination oa be naif ©i‘ the Moated 
Rickhey. 

^ please give the court your full name? 

A George Plnkenseller. 

4 Hew old areyou? 

A 44. 

q What Is your profession? 

. A Plumber, 

q nhere do you lies? 

A wunioh. 

q What is your present status? 

A l am already e eutenoed, 

Q When wore you sentenoedl 

A On the tenth of this month* 

q Here in Daohau? 

A Here in Daohaui yes* 

q w>iat was the punishment you reoeired? 

A Two years, 

q Por wt»at? 

A For beating, 

q What is your nationality? 

A (Herein. 

q Sere you ever a priaouer in Dora? 

A Yes. 

q Prow when until when? 

A From middle of Povember 1943 until the 4th of April 134b* 
0 In whioh oapaoity did you work in Dora? 

A I was capo|and later on ae a chief oapo* 

Q As capo* in whioh detail did you work? 

A Detail Haukohl and later on in Plant do* 2* 

(Finkenseller - direct) -6473- 
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Q Hew long did you stay la Detail haukohlT 
A from November 134* until the summer of 1944* 

<4 Whore did this detail Haukohl work? 

A In the tunnel "a",and this was cnan^ed* Inter on it worked 
in about ten nails* 

<4 deer nany prisoners belonged to this detail iiaukehl* on 
the average! 

A Up to 700* 

^ Aud while you wero ohief capo in Plant Ho. 2, how eany 
prisoners wero under your supdrvislouT 

A I started with 400 aud tuu largest number I over had was 
2*600 to 2*300* prisoners* 

Q Wnere was tuis so-oallsd pleat .Wo. 2? 

A Tn the "a" tun;iel) and our "tails were in the previous living 
tunnels* 

4 Do you happen to know tho uuauors of these l’onner living 
tunnels? 

A Yes. Yes* it was tunnel :io* 42 up to 46* 

<4 While you were in Dora did you Met the accused «ickhey ef 

this trial? 

A I saw him yes* 

<4 Did you ever talk to KiekheyT 

A No* 

vi Do you *iiow the accused Willi ZwieuorT 

A Yea. 

(1 Proa wnere do you know nim? 

A He was a prisoner* like Jte* 

54 Do you know wnlch position he held? 

A Yee* First ha was in the labor oheoking group and then later 
(FinksnseHer - direot) 
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on lor a snorter ar led of ti am ho v/as our oamp eldest* 

d Did you know the acouaed Rlokhey under any other name but 
his name Rlokhey? 

A No, 

4 The aocuaad Willi i*l anar haa testified hare on hie own behalf 
on the witnaaa onair tnat the acouaed Rlokhey had been known in camp aa 
a swan, In the tunnelf 

A That la not known to me. That ia not known to me, 
d On page 5275 of the reoerd, and aspeaially by the nans of 
the awan in the tunnel, fwiener referred to your name* Do you haws 
anything te say about that1 r 

A I newer apoke to Rlokhey at all* 

d Did you aay to the acouaed Willi fwiener that the Swan me 
coming and that this man Kiokney «aa coming? 

A No* I ooulda't think of that and* furthermore* I newer heard 
the name of Swan* 

d tiers priacnera who worked in the tunnela puniahed? 

A Yea. 

d Do you know of auy incidents where puniahmenta in the tunnel 
were the re a u it * or not the result of a raport mane by Rlokhey? 

PROSECUTIONi 1 pray the oourt's judgment. Aa a leading 

question* 

ffiF.SIDE!n , i Tha objection la sustained* 
d Do you know itiioh oonditions caused the puulanaent of prisoners 
in the tunnels? 

A In general,yea. 

d Could you tell the court of some of these causes? "* 

A Yes* 

d Please do tj*t* 

A tfhenewer the prisoners drew the attention doing the work 

(Finkenaeller - direct) -6476- 
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then the foreeaa, usually a olrlllan employe, either saw to it tlat a |; 

■saber of tho 90 control was eallad, This nan oithar punlohad ths 
prisoner himself or, according to what It was all about, ha aa4a a re¬ 
port, 

Q Do you know whether any puniahmenta of prlaoaera ware ardor- ' 

•d In the tunnel by eirllianaT i 

A Tea# 

4 By whim, far laatanoaT 

A For inatanoa, in our Detail waa a fallow by the name of losokdorf «|| 
or Seldnstueeker. He eaa the plan engineer# ' 

Q Do you know the names of other drill*na who o4ara4 auoh 
punlehtaantT g 

A Tea# . 1 

Q Please giro us thoaa naaasl | 

A Kuhlmarm, Weckbrodt, Practleally all olTillans who ware , 

working in the prisoners* labor allocation and partly a on* of the 
olTillaai, eapootally during the first year, carried out beatings am 
their awn, 

Q Did you hare to carry out any punishments which had bean order¬ 
ed by eldllaast 

A Tea, j 

Q By whoa ware these punishments ordered which you had to carry 
out! ! 

A By Bargfeld and, ae far as I oan rmaabar, alaa Kuhlmaa# j 

Q Did you hare to carry out alaa any punishment which had bee* ! 

ordered by XlokheyT | 

FROflICUTIONi I pray the court's judgment ea the pound it 
la a loading question# ^ 

/ i 

PRBSXDKOTt The objaotlea is austalaad# ^ 

(Flnkenaallar - dlraot) j 
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Q In this court, again through the accused Zwlener* the fol¬ 
lowing wao testified to* tile testimony io on Pago SS78 an* 9974 of 
the reeord* r will leave out what is of no importance! 

*Aa I already mentioned* Riokhey also gave out or issued punish¬ 
ments for prisoners* 

i 

"Q Tell the oourt about that. What kind of punis toeat did bo 
giro out for prisoners! 

"A Twenty-firs blows with a stiok* 

"4 Hew do you know that! 

"A Because these blows that Riokhey ordered wore immediately 
given out in the labor allocation in the Kittelwerke by the eape 
Finkelsollor* 

"Q How do you know that these beatings wore given by order of 
RiokheyY 

"A I asked Finkelsollor what was going on with these people—"what 
are you doing with thee!* and ha said Hiokhey ordered that be waa 
to got 26 blows*" 

What da you have to oay about that! 

A Swionar night have seen that I beat people t but that I over 
said Riokhey ordered the punishment, no* that is net possible* I 
did not know Riokhey at all* 

Ut* AHSIlUKi No no re quest lens* 

WRSTIOIS IT DKFSNSK COUISRL 

Q You worked lnoldo of the tunnels in the early part af tbs 
year 1944* did ysu nett 
A Yes* 

Q There has boon teotlnoay befbre thlo oourt that the prisoners 
who were then living and sleeping in the tunnels for long periods of 
tins did not have occasion to go to the surfhoe to got fresh sir* Oaa 
you tell the oourt whether that wao the situation in the early part 
of 19447 

A Too* At the beginning ws easw up only for the general roll** 
oall and later on —I eatmeb givw you the exact date—around March 1944 
it night t»ro boon in February* then we sane up every say for the 
meals* And then we returned to the tunnels to go to bod* That mo 
the situation until May* then in May wo wore transferred entirely to' 
(Finksnseller - direst) 
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the oanp* 

DKFBH8E OOUIilLi lo further questions by the defense, Gross 

•nsiiOf 

oaoa bumiiazioi 

Questions by Mr* Crook 

MB* CROOK i Gross eawinatlon on bo half of Zwlener* 

Q flew leng did you know the aoeused Solo no rT 
▲ Froe Soreaber 1945 until the end. Ms* not until the end* 
beoeuse ho didn't stay with us until the end* but until the tine ho 
was relieved as esap eldest* 

Q Did you hare frequent ooeasions when you spoke to Zwienor 
about different natters of oanp edainlsttationT 
4 fo. 

Q Were there eooasions when yeu spoke with Salenor about nat¬ 
ters of oaap adaialstration? 

D5FBMSB COOTBBLi X would like to object to that* the witness 
has answered that he did net* He never spoke to him about these nat¬ 
ters* 

MB. CROOKi Are yeu testifying to that* Major* or the witness* 

bBTBMSI OOUXBSLi Why* the witness has just answered that* 

MR, CROOK I X would like a ruling on that* 

HUSilDBHTi Bill you read tbs questieaT 

(The question ms read by tiw reporter* also the 
previous question and answer*) 

MR, CROOKi There are distiaotiens between*frequent occasions" 
and*seno ooeasions* 

PRSfIDINT t The witness nay answer the question, 

A Me* I didn't have anything to say in eanp, 

Q During the tine you knew Rwiener* hew nany tines did you talk 
to hirnT 


(F intense Her - cross) 
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A I oouldn't t«ll you exaotly, perfca|s three or four tines, 

X opoko to frrlener Tory little* 

Q Would you say your relations with him ooro frieadly? 

▲ No, Wo didn't do any harm to oaoh ethor but wo woro not 
friendly, olthor, 

Q Woll, you had nothing against Xwionor, did yout 

k Vo, 

Q You know nothing bad about Sorlener, did yout 

A No, 

Q If Swieosr nodo a statonont uador oath, would you haws any 
roaoon to ehalloago tho truth or tho roraoity of It? 

DVKK3E GOUNSNLt Z would llko to object to that on tho 
ground that it lo aaklng tho wltaooo to oharaotorlao tho tostinoay 
of another* 

msiDIMTi Tho objection lo suotalned* 

4 How aaay tlnoo did you ooo Biekhoy whilo you woro at Oaaf 

Dora? 

A Throo or four tlnoo. Not la oaapi la tho tunnels* 

Q Do you know in what way, by what none, tho prisoners in 
the oamp roforrod to Xlokhoy and sons other loaders of tho oaap? 

A No, 

4 Did tho prloonors not ham nioknanos, gene rally, for tho 
various oaap offlolals? 

A Tsoi espoolally tho Frsnohnen* 


(Finkonsollor - oross) 
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Q V, in your ce^aoity as s*ourity adminittrator or in your 
csraoity as a member of the security •‘dminietration in the tunnels, con you 
describe vh«t yonr relation vm with the '7D1 

PE. Amrl^KF: x object. The witness dxan't soy he was a member of 
the security administration of the OL«p a Ho testified first he was a oopo 
in tli h detail Hnukohl and later on he wag a chief oopo in Plant Two. 

NJ<, Cl’OOKi If the witness had no connection with tho :JD he can so 

state. 

'’hESxDSWT: Objection overruled. 

rfiTH/IK Fl T 1JC IWHS! i EE: None. On tho contrary. a wan even punished 

by the SD. 

H . OlOOK: that is all. .'Jo further questions. 

CEO 33 dJUlU^l'A' il 

rjiSITiQH ’ BY TKB PEOf>lCGUTAON» 

Po you reae.Mh.ir beim; examined in th*» office of the proseoutionT 
A Yea. 

Do you remember ^ivin^j h statement under oath? 

A Yos. 

0 -<h®t t>ind of a triangle did yon wear? 

k Orson. 

O How Iona: had you been in concentration camps? 

A From WU3 until the wua. 

Oidn't you ^o to Daahau in 193 1 *? 
a X 9 >? 

Q Yes? 

A Ter, but only t««rorarily. x was Just .n the bunker here. 

k, How many times were you convicted for crimes durin/; your entire life? 

A i don't know that. 

O Don’t you remember how mr..ny times? 


(Finkenseller - cross) 
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A 1 don't know that. Thare war* aevsral caens and they were drawn 
togethsr into one case. jjj 

<A Wall, for what offenses were you triad? 

A In the Third Raich i va« sentenced for the thaft of explosives, tha [’ 

thaft of arms, for prepar tion of hi/;h treason, for the violation of paragraph 
fiva of the law of the Feih* President to tha Protection of People in State, g 

membership in a forbiddan organisation, thaft of a motor car and burglary. | 

0 You also nerved for seven yearn in the French Foreign Legion, did you j 


<i What did you do when thene civil iann beat the prisoner who worked on 
your detail? 

DJKFKMS.R 001/1* 3dL: i would like to object on the grounds that it is 
Improper impeaching tentimony. She manner ox the way he oarried it out ia in- 
material, ha is not on trial, ittie only question is whether he did it on the 
orders of Rick hey. i ea# no point in goijv; into lengthy testir.iorjy ae to the 
way he did it. 

PROSBCUXiOK: Did you bear the question - i don't th^nk you did. 

Will you read the question please. 

('•hereupon the last question vae read by the reporter.) 

PBOSECUTAON: i pray the court's Judgment. 

PRKSADINTt Objection overruled. 

WATWSH^ FANKK'‘'£lin, 1 ‘3ii On several occasions A made a report to my 
roll call lend®*. 
t?J! SVAf:KB BY TM»! PH>3T?CUTxOBj 
Q **ho was thot? 


ki Didn't you ever ma'e a report to Simon? 


(Finkenveller - ere as j 
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Q These beatin;* by civiliann, over how .\orw». ft period of tine did they 
take pi.ice? 

D*Jf rifijg OOlJKS' Li i would like to object on the grounds of i*-> 
materiality. None of those people ere on srial here, it is i-material. 
FPJS'UDJCMTj May i have the question. 

( thereupon the last question was rerui by the reporter.) 

Objection sustained. 

OUMTiOW? DY THK PYOSTSOTmONj 

Q ’fere civilians still beating prisoners in the winter of 19?ib and 19 U 5 * 
A Yen. 

i\ in other vords, the beatings of prisoners ty civilians continued after 
hiekhey oeme there, did they not? 

A Yes. 

' You said, 1 believe, th"t the Ibrench people had nicknames for everybody 
Did th® Preno** people here e nickname for Piokhey? 

A i'o my knowledge, i don’t know Anythin.; aoout it. 

PH08*GUriON| i have nothing further. 

liKDihlCf tiJCAl'111A'i'iCh 

LUSUlOXS itY lih. AHiiihiftt 

H Whenever you made a report about bet tings of prisoners through 
civilians, what happened nn a result? 

A in the cates about vhioh i know, the reports passed on to the 3D 
(security service). 

Cl Were these also incidents which hs oened durin.; the time when hickhey 
was there already? 

A Yes. 

Dh. AH*lbrBj nothing further. 

(i'inkenfftller - redirect) 
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RKChOSS EXAMINATION 

quESTicNn r.Y m, phomscuTiow* 

q Did .von ever see on inspection mode of the tunnsls at •,'hich Riekhey 
was present? 

Duri’.'TE C0UH3.SL* i objeot on the grounds of being improper reoro® 8 . 
PUOSSCUTiONi it isn't meant to be reoross. it is crone, it is a 
question i forgot to ask. 

DEFUSE COU.nSiX: it isn't even proper oro<*». i don't believe in 
direct examination that any questions of any in erect ion by ) ickhey were asked. 
PHfcSiDEriT* Objection sustained. 

PJOSSCUTiON: That ir all. 

EXAMINATION jil TH '. COURT 
UiiSTiOHS BY MIRERS 03f TIT: COURT* 

Q ITrom whom did the civil iane get their authority to beat prisoners? 

A They had no authority at all, but they did it. 
q were any reports made by the civilians when thsy beat prisoners? 

A That the civilians made reports? 
q Yes? 

A in a few incidents, ye*, tome reports were nacLe to me person lly. 
FRKSiDCTT} There are no further questions by the court. 

DEF ?*S3? COUNSEL* May this witnees be permanently excused? 

PROSECUTION* No objection. 

PRESIDENT* The witness may be permanently excused and has permission 
to leave the court room now. 

(Whereupon the witness was excused and. withdrew from the court room.) 

DBF IN3E COUMSij.: Defense oal s us its next witness Wilhelm Stoetsler. 

W1IMKLM STCUTELER, called as a witness by the defense, being first duly 
sworn, testified through an interpreter as follows* 


(Finkenseller - recross 
court) 
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D1BJ1CT EXAMINATION 
rjUESTiOHS 1>T CAPTAIN I5TRADIJ i 

Your name is Wilhelm Rtoetsler? 

A Ye«, 

0 You held the rank of f!S captein, i believe, ie that right? 

« Tee. 

<4 You arrived in Dora on or about the 1? August WUb, i« that correct? 

A Yea. 

What was your position at Camp Dora and how long were you there? 

A i wae supposed to be ti.e deputy of the chief and a was there until 
12 October. 

li Were you brought down here from Comp Tiachbach as a witness? 

A Yea. 

<% Where Aid you go after you left Cnmp Dora? Where were you assigned? 

A 'fio Sllr*ch. 

<4 who assigned you to Bllrioh and when did yon arrive there? 

A i was sent there by the Commander Foerechner and a think A arrived there 
on the 12 October 19U>'. 

Q To what position were yon assigned at Camp Ullrich? 

A There A had the position of caap leader. 

Who woe protective oustody leader at Ullrich when you arrived? 

A When A arrived there SS 2/Lt. Pits. 

Q Do you know the noensed Hrintanann in this case7 
A Yes. 

Will you look around the room and see if he is present. Walk over to 
him and point hin out, if he le? 

A Here (indicating). 

CAPTAIN S TP ADS I-: Let the record show that the witness had identified 
the Hocused Brinknann wearing placard number three. 

(Stoetsler - direot) _ 
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' ^JljS’TIONS BY CA VAW SICE ADS’ t 

Q, Do you know the accused Helbig in this cage? 

A No • 

Q Did you ever hear of the name Oskar Helbig? 

A Yes. 

Q Do you know what hie Job was at T orn? 

A i know only that he was with the .staff of the administration leader. 

He had. eomething to do with the storeroom there. 

Q Did he ewer com# to £11 rich while you were .aaip commander t 

A Onoe he was there while i wae absent. 

Q Mill you tell the court what happened? 

A 1 returned from ny trip and i was told that ilelbig had been there, 
that he had been in front with the block lea' era and tried to get into the camp 
and they told him he couldn't Just walk in there. He first had to go to the 
camp administration but in spite of that he enterec the camp and then he looked 
over the work shops though this was reported to me later on and i said, "'Alls is 
out of the question. A would like to see SB Captain Hrenneis, that he comes 
down here and looks over the place." 

Q Do you know why Helbig came to Mil rich at this time? 

A I,o, i thought he wonted to look over the conditions in oamy because 
there were complaints about not havii^f enough material and so forth. 

Q Did he ever return at any other time later? 

A Hot as far as i con remember. 

when did the Hocused Brinkmann arrive at Jfillrich? 

A i cannot give you the exact day, shortly before Christmas in December 
if 1 am not mistaken. 

He took Pitt's place, i believe. Why was Hits transferred? 

PPOSECOflOHj i objeot on the ground of immateriality, 

PHRSIDIHTj Objection overruled, 

(Stoetsler - direct) - #'85 - 
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Wi'.NHSS S'iJOM’SJLSJit i cannot tell you exactly what had happened. 

All of a sudden he wne called back hy the ooranander to Dora, 

^UKSTiOHS <JY UAPTaiH STJoiDIh j 

. «ho assigned Brinkmsnn as ernap protective custouy lender at .illrich? 

A ihe communder /oereohner. 

4 Ac camp commander >-llnoh you had authority over brinlw^nn, is that 
correct i 

a Partly, yen, but nostly the orders and directive* oame directly from 
Dora. X wan only oemp leaner not oranp commander. 

4 'There has been testimony before thin court tha* an act of oanibaliea 
took place at Ell rich. Will you tell the court what you know about that 
incident? 

A 'Jliat wan a story with the Punslans? 

Ten? 

A 1 wanted to enter the prisoners kitohen - 1 oonnot tell you exactly 
any more whether it wee «hertlv before noon or shortly •-fter noon - And Brink* 
maim c'i?ne towards me from the prisoners kitchen and ssid, "SS Captain, did you 
nee already the cnnlbslisro?" find th-n i said, "Why, what is the natter?" 

He eaifl, "Turn around fnd look at him," and the man was standing near the gate 

H Continue with the ntory? 

A Then i walked ever to him, he wi.s a hueeian and he had a aign hanging 
around his neck, and then on the ei,;n it aaid, "i am a o'*nibal, M anyway the 
'-ord oambal was on the *A%n. Then i walked ever to the huso inn and said, 

" iave you been hungry?" and then he made only some sounds but i didn't get a 
direet answer and so i asked lirinkmann, "What has he done, what is the matterjf 
Then Brinkmann told me that thia man bad bitten into a corpse, and though i 
told him to send the men sway eg*in and though Brioknenn said we should let 
him stay there for ewhile so that the other people in oomr could see that a 
men like this was "mon; them in o-?itj>. 

(«5toet*ler - direct) 

- O igr, - 
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Q '■diat hepwenod to this nun, do you know? 

A And though 1 said no, th*»y 'ihould send the oon baav anions the others 
like «ny other n**n - end that « »>li 1 knn v. i don’t know anything; else 
about this incident. 

Q There has been testimony before this court that the death rate during 
the ronth of March in Rllrich waa very hi, 3 h. Do you know why this situation 
existed? 

A Yea, startin'; January or February we re c sired the prisons re who had 
been evacuated from Auschvits, Gross losen, Lublin, and they oaius to fluohen- 
wald first and then over Dora th y came to us and then* people vrure already/ 
very weak and nick. 

C: in that the reason why there were no many deaths? 

A Yen, they came to us already in a very sxhuueted condition. They were 
not one hundred per cent any more like the other prisoners. 

There has been testimony before thie court thst the MJCised Brinkmanu 
burned the corpses on a lumber pile which he built for that purpose in illrich. 
Do you kr.ov anythin*: concerning this natter? 

A Yes at the end Brinkmenn earn® to ne and told ne uora could not 
nocert the ceruses tiny more. The etove had been broken down. 

<i Let rae internet you - by that you mean the etove of the crematory in 

Do ra? 

A Yea. 

H Continue. Then v! &t happened? 

A And though it waa said in Dora that if the stove of the crematory shou 
not be repaired in the very next days then the cor; sea would have to be cre¬ 
mated rh^it in *11 rich. 

ti There has be^n testimony before this court that prisoners were forced 
to f,o out to work from Camp Mlrxch without any shoes. Did this situation 
exist? 

- Gt «7 - 

(Stoetsler-Uirect ) 
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A Ho, it was Ilka this, jfce clothing was beA in J&llrich and in order to 
axarcise «om« preeeure on Dora we would not send out for '•'ork lift) to 5^ 
priaonara and thair nuaber even inoraaaad to 700 to 800 , if i an oorraot. Thia 
waa dona in ordar to foroa Dora to give ua noma clo.thing, 

Q tfho do you maan by "We"? ' 

A Because Brinknann told ua*th« priaonara do not hare tha right clothing, 
and th«n wa aaid, "All right, we are not going to aand them out for work," 
fUHSlDiaTi Tha court will raoaaa for fiftaan minutea, 

(whereupon at IO 5 hour* tha oourt recessed for fiftaan ninutaa.) 
a a a 

(Whereupon at 1100 hours the oourt raoonranad.) 

PKKHiDIYT: Tha oourt will oona to ordar. 

IlOSKOUTiOHi Lot tha raoord show that all members of tha court ara 
present with tha exception of Colonel ihoaas and Kajor Vanderburgh, who are 
abaant having bean excused by tha appointing authority. All of tha aeou 9 ed ara 
present, with tha exception of tha uooused hickhey wiio abaant conferring 
with difansa counsel. Prosecution and defense ara both repreaented by 
aounsal. Reporter and interpreter are present. At the and of tha lost session 
the witness Stostslsr was undsr direct examination, 

PSX'UDlttTi Ths witness is reminded he is still undsr oath. 

WifNKSS RT0>:T7.1.KF: Yss. 

WiLKXLM STOVi’ZLIB, recalled ns a witness by tha dafanae, resumed tha 
stand and bairn; reminded that he waa still under onth, testified further 
throng on interpreter as followgt 

DAJffiCT bXAf'iHATiOH (cont'd) 

QUHSTiOWS BT CA^TAl” STHADXP} 

o v*re there any buildings constructed in subom.rp Jplrich after the 
ncc''sad Brinkjsann arrived! 

A Ta-. 

Q what vork was dona, what was construotsdT 
(Stoefczler - direct) 
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A 'Ihs berracks were build - a lvgo barracks - which was built in the form 
of a square and other rooms were evacuated where S3 men or civilians had lived 
before, or better, those were civilian houses, they were evacuated,the 
prisoners were billeted in these houses. 

q Did the accused Brinknann do anythin/' in regard to the clothing condi¬ 
tion of the prisonsrsf 

*A Yes, twice he went over to horn and he brought a truckfull of clothing 
back, shoes ns well as other pieoes of clothing. 

q Was that sufficient clothing to clothe all the prisoners at that time? 

PPOSBCUTiOHj i pray the court's Judgment, it is a leading question. 

CAPTAIN STBADBBj i believe the foundation has been laid for it. 

PRESIDENT) Objection sustained. 
qUEilliCNS BY CAPTAIN SXJ ADEJ i 

q What was the condition of the prisoners' clothing aftsr those two 
truckloads arrived? 

A Still a lot wae missing and a lot oame later on too. They were civilian 
clothing. 

q There has been testimony before this court that several hangings took 
place inside Camp "Uriah. Bo you know whether or not any hangings took plaoe 
while you vers cam commander? 

A tfo, nothing. 

Q Vas there an S3 physioinn or anyphyeioian at jollrich while you were there? 

A Yes, an officer - a staff officer - a physician from the air force was 
there. 

• How long was he there? 

A During ny tenure of office all the ti-ne. 

q '.hat was his name? 

A Dr. Hchneemann. 

q Do you '-now what he did in regard to the physical condition of the 
inmates 7 

(Stoetsler - diraot) - £>\09 - 
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PBOSBCUTJCNi i ob.feet, it doesn't ssem to me to be material what the 
Physician Aid, nay it please the court, 

PKHSlWBTJTi Ob .loot ion overruled. 

WITNESS *>roHT?IJOJ: i know only that he node several reports to Dora. 
QIPSOTIOKS PT 0APTA1P STSABRBt 

Q What did thoee reporte concern? 

k Wo, 1 cannot tel 1 you that, i can tell you only that he told me that he 
nade r*port« to Dora about the conditione and tht bad physical shape of the prisoners 
ti Did you at my tine while you were on duty visit the outcamp fcottleberode? 

A Yes, twice, i wan on offioiul buaiiws in lottleberode and then A went to 
visit JBrauny. 

ti Did you have occasion to observe the arrangenentn for living conditions 
of the oejnp? 

A in general i saw the part of the oaa^ where prisoners were billeted and i- 
eaw also the other buildings there. 

How were thane conditione? 

A Yen, i should say in my opinion this ceap was in excellent condition. That 
wac only a small camp, a factory, and they were quartered perfectly well, 

ti While you were the deputy of ornnp commander Foerdohner at Dora did he ever 
leave or absent himself for any long periods of time? 

A No, never and i never earns into appearance at all. 

Did anyone euoooed you as 1’oerechner 1 s deputy? 

A No. 

ti There has been testimony before this court that the accused Brinkmann shot 
five Jews and one henchman while he was at Kllriuh. lfcis was the testimony of the 
witness by the name of Bloch. Do you know anything about that incident( 

A 1 don* t know anything about that, 

CAPTAi*' STPADNBi l'o further questions by ti e defense. 


(Stoetiler - direot) 
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0X033 SXAkiNAi'iOH 

quifmows by thk pposxctmoiit 

Q What was your ran* whan you ware Stmt to -llrich? 

A x was SS captain, 

Q You sac you vara aant thara only as oawp leader and not ou^ comatuaderT 

A Ym, 

<i Tft)o «9« camp commands’ 7 

A S3 Major tfoerechnar. 

ti 'Bio was In charge of the 31 * lar&s at HPlriohT 

A 'i’here was a company con manner and furthermore thara wag a battalion 
commander of tha guard over in Dora. 

Q if you wars only oarm leader what vug Brinkmnnn's position under youf 

A Brinkmpnn was in charge of all tli*. prisoners. Ha was the protective 
custody aamp lender and he had to taka oarc of »11 of the prisoners' business. 

<i What was there in Ellrioh - if you were not the oa»y oossnandar - what 
wae thara in addition to the protective onatody c*«p leader! 

A Then there was the construction department, all the construction which 
was going on, and then 1 was also in charge of the troops but net cureotly, only 
Indireatly. 

(i How indirectly? 

A The batta] ion commander was over at Dora, He was in charge of all the 
various company, also the four companies which were stationed in xdlrich with 
me. But the internal affairs, the manner in which they hnd to go on guard 
and where they had to fir on guard and so forth, i had to discusa with tha 
various oosrpeny commanders. Otherwise i couldn't any anything, flrerything 
with regard to furlough and so forth had to go over tha battalion oommsnder in 
r ora. 

0 ' ,r hat did you tell the court your present status wag? 


(Stoetsler - cross) 
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A i am g civil inn intern*# in Iisohbeoh near Hamburg. 

q Pid you te 1 the court you ware brought here only a# a witnes* for the 
defense? 

A When 1 o'Ui# l*ere a oam# together with two other men down here from 
Fiechbnch and there vm an Amer-can first lieutenant, and he told me, "You or# 
supposed to be a defense witness hero." 

q it this your signature hrre? 

A Yes. 

q What does it sac/ there? 

A x was told here in the office in front that X could sign this without any 
hesitation. 

0, What does it say? 

A That is Just what 1 don’t know. X didn't know why a was supposed to sign 
it. 

q What does the German eay? You eLsned it in German, didn't ;ou? 

A X was told in the front office, "You can si.;n this without any hesita¬ 
tion. It doesn't mean a thin,;, it will clear up as noon as you have been inter¬ 
rogated by the defense counsel or somebody else." 

q What does it say. At says here, does At not, that you are bein.; Interned 
on a perpetrator ir. the l.'ordhnusen case? 

A < io , A couldn't make any sense of At, this wt# just put in front of us 
and said to si^n it. A even said to the clerk, "1 don't know why A should sL-n 
that, A am not here as a pemetr&tor." And the clerk told Me ho didn't know 
eAther and y Just should si#;n it. The matter would be cleared up later. 

PpOSSCUVlOWj a ask the reporter to mark this Prosecution exhibit 
P-115 for identification. 

(.•he document referred to was marked Prosecution 
Mrhibit Ml 1 ) for identification.) 


(itoetOer - cross) 
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PhOSiiCb'TiONt Prosecution now offers into evidence document marked 
Proeeoution Exhibit P-U c j for identification, &nd asks it bo received and node 
n part of the reoora, and at the sane time we be permitted tc withdraw it 
at the conolusion of the caae and substitute a typewritten oopy inasmuch aa 
that is a part of the record. 

CAPfAiV SlliADifil t To objection. 

PMMiBKMTt Prosecution Exhibit J-115 will be received for suah proba- 

tive value aa the court may see fit to give it and permission is given to substU 

tute a certified cony of it at the oonelusion of this cnee. 

(The docum-nt heretofore marked Prosecution 
Kxhlbit Ho. F -115 for identification was re¬ 
ceived into evidenoe as Proseoution Exhibit 
Vo. 15 , is attached hare to. and raa.de a part 
of the record.) 

pposwnrpion, Proeeoution requests permission to road ths Lnglieh 
into the record. 

PRKSlDVHTi Permission is granted. 

(whereupon the prosecution read Proeeoution Exhibit No. 115 aa follovsi 

On thia day October 13. 1947, 1 have been notified 1 am detained in WC* 

|29 as a perpetrator in the case 4 000 - 50 . 37 . Signed/ Wilhelm Stoetsler) 

PJOSECUTiOVj 'The court hae in lte record that that is the number of 
this case here. 

(JJKSXICHS J>Y TOi PhOSUOUTAOHl 

What other concentration oajms did you serve at besides Dora and Tgllric 
py purpose is mer ly to establish his rank and position in these other camps 
08 effecting the credibility of the witness's statement as to what position he 
held at Kllrich. 

CAPTAXTJ 3TPAJKT: 1 object on the ground of immateriality, '-/hat 
difference does it make the position t>e man held in the camp. 

FSt03i:CUX10Vt 1 didn't mean that, it there is any question about it 
1 will withdraw it. 

HtXSiSBT'T: Objection sustained. 


(Stoetsler - cross) 
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WS9U0N3 BY *HS PBO'SKRTTiCIi 

% la that your signature her a (indicating) t 
A Yas. 

Q Was that put on hart at Daujh>?at ’ 

A 1 hera to put on ay flaesaa. Taa • yaa - that vaa aade here# that 

vaa a&de in Dachau, 

KCSSCUTiO*i will you nark thia Proaeoutien Kjdiibit P-116 for 
identlfieation, 

(fherevqpon the document referred to vac narked 
Proaaoutlon Brhibit P-116 for identificationJ 

qphSTioNa by kb pp.gsmotjomi 

The information which la contained on that document, Proaeeution Bxhlblt 
B-U6 for ldcatifioatlon, wae that furnished by you? 

A Yaa, on the cane day chan 1 signed thia other doounent, va gave thia 
lnfenuntlea. fh« Oaraan onatoak it. 

P808*flUf* I» Proaaautioa than affara into evidence neat Docment 
narked Prosecution Sahib it P-0.16 for idantifioation, and aaka It ba rao aired into 
oridonoo and node a part of tha raaord. i ask permission to withdraw it at the 
oonolnaian of tha oaaa and aubatitute a certified true copy at tha and of the oaoo 
OAFTAlS STfcASIBi Bo objection by tha defense. 

PSSaUQBHfi frosoontion dxhlblt P-U6 will ba reoeired for auoh pro¬ 
bat ire value so tha oourt nay tea fit to sire it and permission is siren to sub¬ 
stitute a certified copy therefor at tha oenolution of this oaaa, 

(The document heretofore narked Proaeeution 
Exhibit Bo, P-116 for idontifioation was re- 
oairod into eridenoo aa Prosecution Inhibit 
Ho, B-H6, i« attached hereto, and node n 
part of tha record,> * 

quasTiOBs by m ppo^xjUTioif 

q This document hera whioh yau say vaa nada out in Dachau -In referring 
to Prosecution Adilblt P-116 • saya hare that you vara tha oanp oo moods r at 
oeooontration Onnp B11 rich cubeanp And Oonoontr&tion Oamp Hordhanaant 


(Stootslar - oroaa) 
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A Yes, i told this to the intermgator and h* anil, "That in the some in 
Rn/;1 i*h. it isn't camp lender, it is camp commander, " 

(' All these builftinrs that were built nfter Brinteann wee there, all the»< 
imTove-ients tint were made after Brinkmsnn got there was he entitled to credit 
for t,. >u or rre you aa his superior officer? 

v At was wore to my credit beouube i took up all these matters with the 
eoecir.l coraii**^ion, with the building department and eo forth, 

'i in other words, it w*.o you who broajit these mutters nr'the need for 
these matters to the attention ni your superiors ard from them received perniesi 
to make these improver, entts7 
A Yen, 

lj how does it happen aa camp leader you were not acquainted with the 
contents of rmorts sent out by the physician, the head physician, at your urunp? 

A He van in direct contact with the doctor with the physician in Bora, 
i never received anythin, 1 * from the phyaician - never. 

0 , Wae Jrttlehw-ode an very much Wetter a catip then all rich? 

A it vms o ily e •8iAi] ot'i.ip, iliore was only one snail factory building 
and in this res ect it was better, yes, 

f> i don't ne^n xn that respect, has it eo very much better than,Bllrich 
with res,*nct to clothing, living conditions, food, treatment of prisoners? 

A i cannot give you any information about that, 

'i You told the i:ou> t xi, was u veiy excellent coup. Upon what do you base 
that statement? Excellent In what respect? 

" 'he ^ lATterc «:<*. ureiy thing were excell anl, it wae only swll. it 
looked nice ri*.ht th.» fi»»t Moment you saw it. 

but you ere not waking i-ny comment r.oouc the food or olothing or 
livin,-; conditions o-r the treatment of prisoners in iottleberode because you hnow 
nothing a^oul that, isn't that true? 

A No, i couldn't because i didn't know anything about it, i wae there 
only twice and for half nn hour. 

(Stoetxler - orose) - - 
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PhOSBOUTIONt nothing further. 

JUBiJWOT fiJUUUHATiON 

quits nows by oapvaiw stbabw i 

q Hare you been served with any charge eheete einoe you arrived here? 
A No. 


(Stoetaler - redirect) 
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W Since your arrival :.are have you bean intorrogated by anyone elee 
other than the a t tor no ys in thi.3 case? ' 

A Yob , onoo I was, with a Frenohman. 

vi In regard to thaso improvements that were made after Brinkiaann 
arrived, did you over discuss the oonstruotiou of these barracks and so forth 
with the accused BrinkMann? 

A This too, but for the largest part I took up this matter with the 
construction deportment. 

Well, did the accused Brink maun ever talk to yon about construction, 
about getting construction done? 

A Not about buildings so nuoh, but that we tiad to build beds, etc. 

CAPTAIN fiTRADKRi One minute, please. No furthor questions by any¬ 
one on the ctefonBe. Are there any questions by the court? 

PRESIDENT 1 There are no questions by the court. 

CAPTAn DTHADKRi May this witness be excused at this time permanently? ( 
P H0?> BOUT ION t I have no objoction. I aaaume he is being returned j 

to the British though. 

PRESIDENT: Tha witness may be excused permanently and haa permission 
to leave the court room now. 

(Wherecqpon the witness was excused permanently and withdrew.) 

CAPTAIN STRADERi The defense will call as its next witness Wolfgang 

Pindar. 

NOLFQANG PINOBft, called as a witness by the defense, being first duly 
sworn, testified through an Interpreter as followsj 

OUtfitt* EXAMINATION 

qUESTIONS BY UK iiENNfi.il 

q Please give the court your full name. 

A Mainz Wolfgang Wilhelm pinder. 

q How old are you? 

A Thirty-six years old. 


(btoetsler - rodireot) 
(Pinder - direct) 
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(4 Arn you married? 

A Tea. 

4 Where is your residence? 

A Leipzig. 

(s. What are you by profession? 

A Lawyer. 

<4 What are you at tha present? 

A I am a political prisoner of the occupation foroes. 

(* In which canp? 

• A In the so-called internment camp No. 7U at Ludwigsburg. 

W When were you admitted to the bar as a lawyer? 

A I cannot give you the exaot day, but the year was 1939* 

<4 Were you a member of the NSDAP? 

A Yes. 

<4 From when until when? 

A The first tine I was accepted on the first of February 1931, but 
I heard about this only when I was accepted as a member for the second time 
in 1933. 

<4 Were you a member of the Allgomeine SS? 

A Yes. 

V* During which period of time? 

A Starting with the 10th of April 1933* 

14 Wore you also a member of other organisations? 

A I was a member of the LA. 

4 For how long? 

A From the first of April 1932 until the 10th of April 1933. 

14 Were you also a soldier? 

A Yes. 

W With which branoh of the Wehrmaoht did you serve? 


(Finder - direct) 
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A Before the war I participated on maneuver* with the Air Force* 

At the bej'inning of the War I was drafted into the Air Force and later on 
I was transferred to the WAffen SS. 

Q '.That was your education? 

A Three years elementary school, nine years gymnasium-high school- 

seven semesters studying law, three years of practical training as a law 
trainee (referendar) and four years working as an assessor after I had passed 
the bar examination* 

Q On which university did you study? 

A Kiel, Heidelberg, Berlin and Leipeig. 

VI In which fields did you study? 

A I started to study archeology and law and then I finished ny studies 
with law, political science and economics. 

V* Did you also write scientific reports? 

A Yes. 

v| Which ana? 

A I presented a doctor thesis about the international oivil law, 

German civil law and international oivil law procedure, and furthermore, 

I had one article published in Niemeiers publication for international private 
and oriminal law. 

(4 Did you also receive the doctor degree? 

A Yes. 

Q On whioh university? 

A On the university of Leipzig. 

(4 Did you work also as a lawyer in the Wehrmacht? 

A In the WAffen £15. 

(4 what waa your legal aotivity in the Waffen 8 S? 

A I came to the Main Office SD court as a special technical advisor, 
and in Fall of 19U1 I became an ftS Judge of the reserve. 

(4 As an S3 Jud<;e of the reserve did you actively work as an Hi Judge? 

A Yes, sir. 
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q b'hat was your highest rank as an SS Judge? 

A SS fkvior of the reserve. 

what nau your activity ai an judge? 

A To cariy through criminal trials against rooraters of such organization 
which wore under the jurisdiction ol the Si> and police oourt. 

U Do you know the organization of the 88 and police oourt Jurisdiction? 

A lea. 

k Please describe to the court the organization of the Sf» and police 
oourt set-up? 

A A main office of the fveiohs Leader Corps of the SS was the,main 

office 8S court, ijndor the jurisdiction of this tiS oourt nere all those 
lawyers and legal workers of the fallen Hb who wers supposed to take oars of 
legal matters within and for this organization. A part of them worked directly 
in the main office SS court. The others were members of S£> and police courts 
or SS field courts which were at the disposal of the higher SS and polios 
leaders or the commanders of the various field unite. A field division had 
already its field oourt. 

y How was the organization of the I»S courts further down? 

A I understand this question so that you are asking me about the 

assistance of the SS courts with the various troop units. 

Q Please , will you describe just this to the court? 

A Bach unit commander had to make reports whioh through a legal 
officer had to do passed on and presented to the SS and police courts. I 
think that is the entire answer. 

q Do you know the entire German law whioh was in effoot in Germany 
during the years 19U3. 19UU until the oollapse? 

PIOSECUTIONi If he dose ho ie the most unusual lawyer I know. 

I pray the court's judgment. 

DH HhNNKHt I moan the laws referring to the Sii courts and juris¬ 
diction, etc. 
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PnEBIDSNTi The witness may answer the question. 

THB WITNEY WOLFQARQ PXNDBRt As far as ay msmory hasn't suffered 
thorough the past years of imprisonment, I think I know the principals of these 
laws* 

QUESTIONS B7 DR RJflfflSS (GONT'D)i 

(4 Did your aotivity as an SS judge baring you also in oontaot with the 
concentration oaap? 

A Is tween the first of September 19U* and the 10th of January 19U5 

I was chief of the SS and police oourt No* 2$ in Nuernburg. The concentration 
oaap of floeeenburg was in the area of, under the jurisdiction of this SS 
and police court, also part of its outoamps* 

Q Was the organisation of the SS and polio# court the same for all 
oouoentration oaaps? 

A To ray knowledge, yes* 

Q Please describe that part of the SS and polos oourt set-up which has 
to do with concentration oaaps? 

A The members of headquarters staff and the mcabers of the various 
guard units were in the same manner as any other member of the Wfcffen sS, 
under the jurisdiction of the SS and polios oourts and the military eriminal 
law and the oivilian ariainal law* Part of the subordinates, for instance, 
the female supervisors were also under the same jurisdiction. 

Q Do you know the activity of a legal officer in a concentration camp? 

A Tee* This activity of the legal officer was exactly the same 
activity as this of any legal officer in aooordanos with the law of prooodure 
for military criminal law* That was the asms law, not only for the SS, but 
also for tha Wehraaoht. 

Q Do you know any instructions, any directive a in which the activity 
of the legal offlosr was determined? 

A Tee. 

Q Please, will you desaribe this to the oourt? 
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A I have here in iqy hands a copy of thu lieiolus Lay/ journal, part 1, 
1939* of the 26th of August 1 939, under No. 11*7* This lieichs Law Journal 
contains the directive about the militaiy criminal law procedure in tinea 
of war and in case of special conuni trout. 

I would like to ask you another question first. Vhat was the 
official position of the ileioha law Journal in regard to German legislation? 

A . t 'hataver was published in tlio ioiohs Law Journal became law with 
the date given in this specific law or order, and if I remember correctly, 
wheauvor no dato was given, bhon tins law became effective two weeks after 
it was published. For this order about the military criminal law procedure 
in times of war and in case of special commitment dofinite time for this law 
to bacoro affective had been given. Vhat was the 26th of August 1939. 

In Paragraph 119 of this order it i6 said that this order beooros effective 
with the dute tile armed forces are mobilized if the Fuehrer or leiohs 
Ghanoollor Goes not order unytiiiiv, olba, and furthermore, there is some 
directive which I would find if I would searoh for it long enough, that the 
26th of August 193 9 was the date on which this order really beoa.w effective. 

I have found it here. In the order about the effectiveness of the order for 
tlie special crininal law in case of w«ir and in case of special commitment 
and the order about the military crininal law procedure in case of war and 
in case of ui>eoial oonnitmont, dated 26th of August 1939» it is said' in 
Paragraph 1, subparagraph 2, that the order about the military criminal 
proaedure in case of war and in case of special commitment, dated 17th of 
August 1930 becomes offoctivo for tho entire V.ehrmaoht on the 26th of August 
1939. 

t* V/as this order in offeot during the entire length of the 'Jar? 

A Gome individual paragraphs were 0 hanged, but as far as I oan remember, 
none of the ones referring to the activity of the legal offiosr. 

4 And which paragraph of this order have to do with tie activities 
of the legal officer? 
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A Aepecially Paragrapna 8, 22 and 17* but also Paragraphs 16 find 
39* That is only part of them. These are tho main aireotives with regard 
to the legal officor. 

q please give tho oourt the contents of these main paragraphs? 

A Paragraph 0 has to do with the appointment, the oath and the 

work to bo performed by a legal officer, and f»reby in Paragraph 8, sub- 
paragraph 3 for the tasks of the legal officer reference is mado to the 
task of the investigating officer. 

P'UMZi JTIO..I .Vait just a second* Did you say "subparagraph o"? 

INTiiFPrtiSTEft HfDOL 1 ' WAT! ARSON i "3" Paragraph 8, subparagraph 3. 

A (Continued) And the position of the investigating officer is 
nursed doT/n in paragraph 17* Paragraph 17 is one of the paragraphs in the 
third part of this law under the special heading "A — Tho Investigation," 
and one of the main Paragraphs which describes the air tasks of the investi¬ 
gating officer is in Paragraph 22. 

Q ..hat is contained in Paragraph 22? 

A Shall I give you the exact words? 

Q please. 

A "Carrying out of Investigations: paragraph 1. The investigating 
officer has to carry out the absolutely necessary investigations as quickly 
aa posoiblo. He can apprehend the accused temporarily, oan take testimony 
of any kind in any Jorm and he oan take tho oath of witnesses, oxperts and 
interpreters aa fur as he considers it necessary. {is actions are judicial 
actions. The proof whloh ho has taken through his written statements and 
signed with ills name can be usod in the open trial without uqy limits. 

"Paragraph 2. All public autnoritijs aro obliged to fulfill requests 
of investigating offioers, to carry out certain measures and to take certain 
steps and to give him the requested information." 

PrtJSSlDENTi The oourt will recess until 131I>« 

(Whoroupon the oourt recessed at 1200 hours.) 
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Af TEAM:'ON SFS810M 

(Whereupon the oourt reconvened at ISIS hours*) 

PRESIDENTi The oourt a111 oome to order* 

PROSECUTIONi Let the record ehow that all member* of the 
oourt are present with the exception of Colonel Thoraae and Major 
Vanderburgh who are exoused by the appointing authority, all of the 
aooused are present exoept the aoouaed Rlokhey who Is absent conferring 
with the defense counsel* the proseoution and the defense are both 
represented by oounsel* the reporter and the Interpreter are present* 

At the end of the last session the witness Plnder was under direot 
examination* 

P ESIDENTi The witness is remindsd that he is still under 

oath* 

DIRECT EXAMINATION CONT»D 
QUESTIONS BY DR. ;<E»iU8Ri 

Q You also mentioned paragraph 22 in the law book as being 
important in oonneotion with the law officer* Would you please mention 
the contents of this paragraph to this court? 

PRESIDENT* In this court that term has bean t-antlated as 
oourt offloor* 

A I believe a mistake has bean mads. I have already mentioned 
the contents of paragraph 22* I believe you mean paragraph 8* 

In Seotlon f* paragraph 8 says* "The person responsible for the 
court appoints for his district of oemnand - - 

INTERPRETER! This is very difficult* It is a compound senteno# 
and 1 oan't even understand it muoh less translate it* 

THE WITNESS! My English is not too sure* 

4 Can the witness explain the contents in his own words so that 
the translation will be made easier? 
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A The fleneral who Is responsible for the oourt appoint* within 
the preeinot of either a battalion cr a regiment one or more court 
o’floor* with the rank of Captain cr Lieutenant and has them sworn in* 
Paragraph 2 oontain* the word* ef the oath# Should I read thatT 
There it also eay* that a record should be made of the oath# 
Paragraph 5 give* the duties# That 1* so Important that I believe 
It i« neeooaary to give the wcrd*. 

Q Please do so, 

A It le the duty of the oourt officer to oarry out investigations# 
There he has the right ef an Investigating offioer# Especially he oan 
Interrogate under oath peopla who have speolflo knowledge, witnesses and 
experts who have speolflo knowledge# to take a look at tlie place himself 
as wsll as oarry out searches and to cease things. Usually he acts upon 
orders of the head of the investigators or the court officer or the wan 
rasionsible for the oourt# If necessary, in urgent oasce he oan oarry 
out his duties without orders frra the court offioer and to :.aka a report 
about It as soon as possible, 

DEFENSE OCimSELi I believe the term Cirichtstem ha* been 
translated here as the appointing authority. 

THE WITNE80* Ha has to perform, not ho oan perform, 

A (Continued) In urgent oases he has to oarry out these duties 
without orders fro* ths oourt offioer and to report to tho appointing 
authority# 

THE WITNESSi Tha translation is not oorreot# Not of the oourt 
but of the Ganeral who is head of ths - - 

DEFENSE COUNSEL* Appointing authority# 

A (Continued) the appointing authority can appoint a substitute 
for ths oourt offioer - - 

(Pinder-direot) 


6506 










r r 


« * 


fa 69&-hn-Hordhau*«n 
1 Deeember 1947-* 

TH* WITNESSi Mo, oan appoint a court officer ai prosecution 
oounocl for oourt mcrticlc* 

OK, HtMVXKi Juat a minute Doctor* 

A (Continued) An officer oan appoint a oourt officer as proaeeu- 
tcr in court aartiala* 

Q In what did the aoasages oonaiat whioh a court officer had to 

givwt 

A *e had to interrogate the aoouaed, the witaeaaea and the 
apeoialiata ooneerned and Just like it aaya in the lee book, he had to 
look at the place, had to carry out eelgea and eoarohea, 

q In a concentration oaap oaa there alco a ao~oalled final date 
whioh the court or officer had to atiok to? 

A The term final date ia probably not quite oorreot, lhat you 
probably mean la to taka a look at the place ahare it happened* 

q Witaeaaea here hare used that cord final date and X aak you 
to define that word* 

A X believe the simplest way to explain it would be to read 
paragraph 89 which ia entitled "Court Inapeotloa and Diaeeatlon" beeauae 
X aaevaea thla qvnation ia aonoerned with the unnatural deaths of Innate a* 
Paragraph 1 aaya if a person which belongs to a part of the Wehmaoht 
or la contacted with any part of the Wehraaoht, is at present with any 
part of the Munaaoht and who dies an unnatural death and where a orlne is 
suspected cr auiolde la suspected then the appointing authority in urgent 
oases, every military ooecaander, who in line of duty receive a knowledge 

of this death hoc to see to it that a corpse inspection la eerrlcd out 

a 

through/military law officer* ' Be haa to deolde whether a nedloal officer 
hat to be oalled into the oaae* 
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Section Zt The circumstances under which the corpse was found and 
how the death occurred is to be entered in the record* 

Q Can you five an example of such a final date to the court 
that happened in one of these concentrat: on oaups? 

A I can answer this question, but this law which I v.as reading 
is not finished* 

DH. Kl.'JtfKRi I withdraw :ay question and ask you to oontinue* 

A (Continued) If it looks as though it was suicide then the 
reasons are to be looked for* 

Section 5i If after a corpse inspection the o>»>>se of death is not 
clearly established then the investigating officer haa the body disseoted 
by a medical ol floor* First of all, if possible, the person who died 
is to be identified* An aofcused will he shown the corpse in order to 
recognize it. That is paragraph 59, 

Then there were also further directives from the SS inain office 
about inmates who died an unnatural death in a concentration camp. 

Q And what were these directives? 

A They specified that in oases like th t a sketch of the scene 
had to be made, that photos were to be made and that a medical olfioer 
was to oe called. I believe I also road that the ccurt offioer had to 
carry out this investigation himself* 

W Can you give the court an example? 

PRESIDERTi Just a minute what was the Oer.an word you have been 
using for date in this final date? 

IHfERPRETPR* Termin. 

PPESIDKNTi And that is translated as final date? 

INTERPRET Ri That is the end terain. 

Q What do you mean by Lokaltemin? 

A By a lokaltemin I moan the oourt sitting, at the place of the 
happening* 

Q What do you moan by lokal Inspection? 
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A By lokal Inapootion I moan that the plaoo of the ooourrenoe 
la inspected, but not naoeaaarlly by tha oourt Itself, but by an 
investigator* 

q- And what did the a> urt offioer do In a ooncantration camp? 

Did ha oarry on a lokal inspection or a lokAlterain? 

A A lokal inspection. 

5 J (lease explain that through an example. 

A ?ar example an innate was shot mile trying to escape* Then 
the ocurt oifioer had to establish the place of the happening exactly 
had to make a sketoh and had to take photographs. He had to interrogate 
the guard who gavo the shot ana he had to talk tc everybody who nay 
have knowledge about thG aae and also the specialist who in the oase 
would probably be a doctor* 

Q And against whoa* was such things usually direoted? 

A These preliminaries were to draw op a oase against the man 
who fired the shot, the guard whi fired the shot* 

Q How did th# investigation of this case ocrne to an end as far 
as the oourt offioer was concerned? 

A He had to give his own conclusions and all the files up to that 

time were to be presented to the SS and police oourt either as an actual 
report against the g»iard or at a result of his investigation in order 
to determine the oase of death* 
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Q What waa hiapartloipation la tha aaoo otit, if tho aotual 
rapart had a 1 ratty boon 

▲ Than f irat af all at that tiua his dutloa aa oourt offleor 
wara flnlahad* Tha furthar nark waa up to tha 86 and palloa oourt* 

Tha oourt off loar was atill oallad into tha oaoV if tha fkots whloh aara 

I 

brought out war a not onough for tha S3 and Pollao Court* In that oaaa 
ha would haws to oaaplato hla raport and If a orlainal trial would ha 
brought up than probably thia oourt offioar would ba oallad up aa a 
naabar of tha praaaoution. But thia waa nat noaoaaary* but only uaual* 
Another offioar oould juat aa wall haws boon givan tha jab of proaaautar* 
q And againat whan ml a tha aoouaatioa wadoT 
A Againat tha guard* 

Q What quaatlona wara to ba alaarad up by tha dutiaa af tha 
oourt offioarT 

A Do you waaa thia axaapla whiah I gavwt ■ 

% Taa, in oannootion with thia axaapla whloh you gawa* 

A Pirat of all* tha faota had to ba aotabllahad that daath oc- 
ourrad through tha ahot whloh aaa firad. daoondly* it had tab a aotabllahad 
whothar tha guard v*a authorlaad to ahoot* That ia to aay* whathar an 
aaoapa attaapt waa aada or not* 

q What would hara happonod if tha aaoapo would haws boon auoaaao- 

fulT 

A Zn that oaao tha oourt offloar would hara to aaka a faotual 
raport againat tha guard in question, baoauao of praaoditatad halp in 
tho aaoapa or through nagligaaoa* 

• q Did tho oourt offioar, axoapt far hia jab af Investigating 
thoaa oaaaa* alao hara anothar jobt 
A Taa* 

q whatl 

A Ho alao had to cloar up oartifleataa* testaaanta, and aa 


forth in eonnootlon with troop natbara< 
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You also talk*4 about the recognition of arderllee* War* 
question* of arlmlaal lam ta ba prepared kjr tha aaurt effioerT 

A Yes. Tha genoial srlmlaal oada m alio pertinent to a 
military oourt which had ta ba adharad ta by all military aifanliatlaaa 
1 loft out souethlng. Of oauraa tha aaurt affioar also worked am amall 
didai pit nary natters which did oat eon ta trial. For example. if a 
■an uaad an express train without authorisation, or if ho loft hid 
quarter* without authorisation, or if ho stayed a few hour* loafer 
than hi a furlough. Thaaa are only examples. 

Q Aad agaloot whom were these dlsolplinary matters earrled outt 
A Against the 18 nan la question. 

Q Did a oourt offlocr of a eoneeatratian ©amp also hate to do 
anything with tha oriaiaal oada against inmates* 

A la* Inmates would only oome late question for him as wit¬ 
nesses or as spsslalists in trials apiinst 88 men* 

Q Sew did a orimiaal preoedure t. gainst an 88 man stopT 

PROgSOOTIOWi Halt a seoead, I pray the court's judgment* 
PRESIDENTi Tha abjaotioa la sustained, an tha basis of 
immateriality* 

4 Aoaording to sta to moats of tarioua wltnoaaaa in anay oa naan- 
tret Ion oamps. the adjutant of the oamp was at tha asma time oourt of¬ 
ficer. Was this oonneotloa neeeasory by law or waa it authorised by 
lawT 

PRESIDENT i Just a ml auto. Tha Gorman word "adjutant” in 
this oourt is translatsd as "exssutiae offleor”* 

FROSSOOTIOWt I would Ilk* to ebjsot on tha ground I da not 
re»mnbar any toetlnony as to what 1* ouaternary outside oampa. AS to 
whothsr tho oxeoutlr* offloor was the oourt offioer. "I* the same thing* 
OR, RKAOKRi X didn't talk about eutoamps* 


(Pindar - diroot) 


- 6610 - 






<aas o»o • 
U-l-*dh-3 


FKOWGUTIOHi X um4 the word outtempe. Ttet ms ay mistake. X ms 
assk thsrs ted been ns sri donee la this sourt that X remoter, that thsrs tea 
bssa say testimony ttet la eoMentratlea samps in^gsesral tte esoeutlte 


tfen 


offioer ms thr'bdurt offioer. 

OR. RBRNERi My question aew Is wtethsr this osmneetlea be* 
tassn ths oourt offlosr and ths exouetlte ms authorised by las sr ms 
snly'a measure «f neoeeslty. 

PROSHOOTIOVi X sill withdraw ths objection. 

DBFM3K OOUBBLi JMst a minute. I wsuld Ilka ts aate a oer- 
reetfea in ths translation. X bolls to shat Or. Roomer ass as 1st Is 
It mndatoryf Not a question of neoeeslty. 

A X oan aasssr this question. Should It 

HUMID* FT t Just a alamo.- Yes. Bat I mat first to hoar 
ths question la its final fora. *111 you p Isa so road ltt 
(Tte question mo road by ths ro portsr.) 

VRBSIDSSTt Tte wltasso nay aasssr ths question* 

A This oonnsctlon sas net necessary. Any efflodr could bo ay 
pointed sourt of floor* X otob do not think highly of this oonasetlon, 
beoauoe tte oourt offlosr by hlasolf has a 1st of sort and ths omsew» 
ties offlosr also. This oeoasotlon ms probably a result of lash of 
personnel. 

Q Did a oourt offlosr asoesmrlly hats ts bo a legal aanT 

A *o. 

d Could a Tosh Sergeant or a Master Sergeant also aet- as sourt 
offloer? 

A The law says that a sourt offlosr Is to bo pleked out of 
the rank of oaptalns or lieutenants.- Therefore X wsuld my teat a tosh 
sergeant oould ast hats been appelated, because he ms only a sergeant. 
For a tester sergeant I would not like to aaeser the question. A tu¬ 
tor sergeant Is the intermediate grads beteeea s Ueuteaas£and s first 
(Filter • 41r..«) 
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FROCTCUTIOHi I u»sd ths tiHl MtMnpa, I»t ms *y aistaks. I ass 
■mat thsrs had bssn ns srldsnss is this ssurt that X rsnsubsr, tint thsrs hai 
bssn any tsrtinony that In s csssntratten snaps ia?sM*ral ths ssssutlm 
offlosr ms thfV&urt offlssr. 

OR. HBKHERi My qusstisn as m is whsthsr this ssaasstlsa bs- 
t w ss n ths court efflesr and ths sxoustlm ms authsrlssd by Is* sr ms 
only a wsasurs sf nsesssity. 1 

§ PTOMOOTIOVi I will withdraw ths objsstlsu. 

i 

j DBFBV3M C0UK3BT.I JUst a alauts. X woul4 Ilk* ts asks a oor- 
rssbtsa in ths translation. I bslisas what Or. Rsnosr ass as 1st Is 
it mndatsryt Mat a qusstisn sf nssssalty. 

A I oaa aaswsr Mils qusstisn. thou 14 IT 

mUXDMTt Just a admits. Tss. tot X naat first ts haar 
ths qusstisn la Its final form, will ysu plsass rsn4 itt 
(Ths qusstisn ms rsa4 by ths rs portsr.) 

FRMIDBH? i Tbs wltasss my amwsr ths qusstisn. 

A This eonnsstloa ms net nsesssary# Any sff lo«r ssul4 bs ap* 
polats4 ssurt offlssr. X smn 4o not think highly sf this osnnsstlon, 
bsonuas ths ssurt offlssr by h loss If has a 1st sf work an4 ths sassw- 
tim offlssr also. This o o n n s s tlon ms probably a rsault sf lMk sf 
psrosunsl. 

Q Did a ssurt offlssr asssssarlly ham ts bs a lsgal aaat 

A Vs. 

Q 0sul4 a Tosh Ssrgsaat sr a Mastsr Ssrgsaat also set- as sourt 
offiosrt 

A Ths law says that a ssurt sffiosr Is ts bs plsksd out of 
ths rank sf oaptalas sr llsutsaaats. Thsrsfsiw X would my that a tssh 
ssrgsaat ooul4 not ham bssn appslnts4. bssauss hs was saly a asrgsmt. 

For a motor ssrgsaat I would not llks to aaswsr ths qusstisn. A Mas- 
tsr ssrgsaat la ths intsrmdiats grads bstwssn a lloutsmand a first 
(Muter - 4ir»«) _ s611 _ 
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i«r|MBii •• I cannot tamr Ihii 

OK* RKMIKRt (Objection to tmnelatloa net translated*) 
DIVBISX OOOMILi I •» Miry* X think X aheuld ilk* to 
with Dr* iNMr that that &• nat a ••rrtot traaa lotion* a aoharfuahr*r 
la a ntaff aergeaot aa4 a hnuptaoharfuehror la a auttr aorgaant. 

IVTlKFKSTKRi Ta aaka tha auanr logical yaw lai* ta tranalato 
one of thaw aaator sergeant* 

Q vim tha start eftteer a aaahar of tho eeurtT 
A He «u not a aonber of tha oourt m lea* oa ha ma nat ap¬ 
pointed m a aaahar* but ho eeuld aet hare boom appointed a aaahar of 
a oourt la vhioh ha oaa aotlto la tha iacootlflatlem of tha oaee* 

Q A wltaaaa boro oaU that tha oourt otfloor dooldad on *•*- 
tonooa agalnat lnaatoo* Khat 4o you oay to thatf 

FROtWOTIOHi I pray tha court*a Judgaent. Thor* 14 ao ouoh 
testimony. If ay aaaary la oovreot. 

OK* RBmoni Tha trltaaoa Druag aal4 that Dotain «• a oourt 
offloor and m auah anda all oantanaoo against lnaatoa. Khat do you 
hat* to aay to tlstT 

FRI 8 IDBNT 1 Tha vltaaoa nay answer tha fueetlen* 0* ahead. 
k Ac a oourt offloor Oataara oeuld not hart nado thaaa dnoi*. 
Iona* booauao hla 4utioa aa a oourt offloor ar* nado oXoar by tha lav, 
and tkla la not «aw | hla duties. 

Q D14 the'duties of oourt offloor aonoorn lnaatoa at allf 
A Ho. 

Q Vho actually fun tha oootonaaa whisk wore prepared by tho 
oourt offloorf 

A Tha a« and Polios oourt 414 that. Mich ooualatod of ana at 
Judge aa president. oaa offloor aa a aaahar and a aeoomd aaahar oho ana 
a aaabor of tho troop to vhioh ha bolongad and within tha aaao rank aa 
tha MouaoA had. 

(Pindar - dfraot) -«»«• 
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4 Tte witness Kahr tera montleaet tte prtNivurti ta fls4 out 
61 m eaute af death. Oaa yeu explain what ha aaaat by that! 

A It la aaeugh IX X neatlea Paragraph 69 aX tte lav a ate, 
walah X raa4 hara, which mention#! thla thlnte 

q tea it abaalvitaly neoeasary aai Mating for tte court ef- 
XUete, if te fount out such a case, to take stops la sash a ease? 

A Yea.' 

d Y» rloua vitaaaaaa tera aaatloae4 executions vhlah vara aar- 
rla4 out la tha camp. Otter wltaaasaa aal4 ttet tteaa executions vara 
orders! by tha Balah tela Saaurlty Off lea, Asserting ta your knswletge, 
af tha lavai.,at ttet tlaa, vara tteaa amoutleaa la|Alf 

FR06KCUTI0Mi I vault Ilka te have tte qvMitlaa raat baak ta aae 

(Tte question vaa raa4 by tte r eperter. ) 

PROflOUTIOHi I pray the eourtfs Judgment, Ttet la far thla 
aaurt ta decide, let thla vltMsa. 

m»l9K«Ti Tte abjaatlaa la sustained, • 

D'fUS QOCIKLi If tte aaurt pleaee, X request a raeaaslteratlaa 
of that, that la a vary Important paint aa4 vhlla It la far tte final ta* 
olalea of this aaurt aa to vtethar those axaautloas vara local or net. 

It la helpful for tte eourt ta tear tte expert opinion af a nan vho la 
highly qualified ta glva tte aaurt hia aplnlan arl4anaa only, as ta 
vtethar tteaa taalalamate tte time they vara glvea vara ttea legal ant 
lawful in tte ttea Oarnan Reloh. 

PROSMSTIOHi Ttera la another abjection I vast ta aatee 
Haw aoult te bava aa eplaloa unless tte ihata in tha particular eaae - 
are preaentet ta him. Ha la aakati "Are axaautloas logo IT* Undor 
what olrouastanoos. Tha alrauaatanoas ant Xhats af tteaa axaautlans 
have get to be telt ta him ant even than I don't think te has a right 

MR. CROOK i If the eourt plea so, I sheult Ilka ta aubaarlba 
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to tho remarka of sajor Poullada in this connection, I think tha 
iaouo tliafc has boon presented horo and raised throughout tha trial 
ia a very vital one and it is fortunate that at thie point tea have 
a witnaaa who ia qualified to give an export opinion oonoeraing tha 
moral justification for the aote that constitute the basis for tha 
proeeoution*a oharges againet at least two of the aooused here. 

That will be a vary important matter for the oourt to determine, aa 
It appaara to oo unsol, end although I oan ooe certain objeotiona ta 
the form of tha question presented by the oounsel, I think the witnaaa 
has qualified himself aa an expert and if the hypothetical question 
were put to him in the proper manner I think the witness should be 
allowed to answer the question* 

DEFENSE CQUNSBLi The question, if the oourt please, la not neeee- 
eerily a hypothetical one, it is a vary simple one. The witness has bean 
asked for hia expert opinion as to whether executions whieh wars dirooted 
by tha Reich Mein Security Oi'fioe wars legal, 

PROSECUTION! In whose opinion? 

DEFENSE COUNSELi In hia opinion, naturally, sinoe ha ia 
the expert, 

PRESIDENT! If tha question ia put in the worda that you 
just used, tha witness may anawar it, 

DEFENSE COUNSEL! Will you withdraw tha questien and put it 

that way? 

DR, HI'NWER i Yes. Aoeording to your opinion, was an exeeu- 
tion whioh was ordered by the Raich tain Saourity Offloe ia Berlin 
legal and aooardlrig to the laws axiating at that time? 

A Shall I answer that? 

PRESIDENT! Proceed. 

A I believe this qusatlon oan only be answared if one oonaldors 
the German oode and also the constitutional cede existing at that time, 
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Gerraany wti a legal state with certain limitation®. To* simplest way 
is to pioture a oaks. If on® outs a plaea out of thia oaks, than on® 
has a comparison with life in a concentration oaap. Pro* a legal paint 
of wiaw, tha iunataa of a oonoantration oau.p oauia under tha general law 
••da.. 

PNESIDSiJTi Just a ainuta. It a®«ma to ma tint tha question 
in th« form finally put la oapable of a much more simple and praaiaa 
answer tnan la being glean now. 

A I oan answeri Yea. 

PHKSIDEt/Ti hell, do eo. 

A I only wanted to glen you the reaaona. 

Q What lawa were of inpertanteia oonoantration oampa in oonnee- 
tioix with theae exeoutionaT 

A As far as I know, in the Reioh Law Cede there «ma perale¬ 
sion given to oarry out theae executions but I caunot tell you thia 
exactly. 

OR. AHETU&Rt Objeotion. The witness was talking about 
the Reioh Law Journal and you talked about the law code. • 

FKSIDIGT i What was the correct translation of that, than? 

A The Reioh Law Journal is a publication whloh oenalste of 
things like tills. (Witness indlooted small printed paper.) 

JSESIDEWt The court will recess for ten mlnutea 

(Whereupon the court recessed at 1416 hours.) 
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PRESIDENT! Let the oourt come to order* 

PROSECUTION} Let the record show that all members 
of the oourt are present* except Colonel Thomas and Major 
Vanderburgh* excused by the appointing authority} all of the 
accused are prosent, exoept Riokhey, who Is absent conferring 
with defense counsel} prosecution and defense are both repre¬ 
sented by counsel} a reporter and Interpreter are present* 

At the end of the last session* the witness* Plnder, 
was under direct examination* 

PRESIDENT: The witness Is reminded that he Is still 
under oath* 

WOLFGANQ FINDER* called as a witness by the defense* 
being reminded that he was still undsr oath* resumed the 
stand and testified further, through an Interpreter, as 
follows} 

DIRECT EXAMINATION (Continued) 

QUESTIONS BY DR. RENNER} 

Q Just before the in tennis si on you said that the 
laws concerning the oarrylng-out of executions had already 
been designated and put down In print in the Reichs Penal 
Journal* 

A I said as far as was known to ms* 

Q Did these laws have the power of actual laws* by 

means of that, the fact that they were printed? 

PROSECUTION! 1 pray the court's Judgment. 

PRESIDENT! I don't believe I understand ths ques¬ 
tion* 

DR* RENNER! I withdraw the question* 

QUESTIONS BY DR. RENNER I 

Q What was ths legal consequence of the fact that the 
Reichs Penal Journal published these things? 
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A When the Keloha Penal Journal printed the fact that 
certain prooeedlnga would be given over to the jurladlotlon of 
the Relohs National Chief Office, then aueh prooeedlnga had Ihe 
power of law for German authorities* - 

PROSECUTIONi I believe that tho term* "National 
Seourlty Of fi os "—"Main Seourity Office," was not tranalated 
correctly* The term, "National Office of Security"—Main 
Office of Security," la the term used In thia court* 

QUESTIONS BY OR. RE.fNER* 

Q Witnesses have testified here that members of the 
SS were present at executions* According to the laws ifeloh 
were then In existenoe, was their presence at an execution a 
thing whloh went against the law—was It punishable by law? 

A No* 

Q If an S3 man was ordered to be present at an exe¬ 
cution, did the S3 man have to oarry out this order—obey it? 

PROSECUTIONi I pray the court's judgment—ordered 
by whom, please? 

DR. RENNER* His superior* 

THE WITNESSi Shall I answer it? 

PRESIDENT* Prooeed* 

TT1E WITNESS* If he failed to oarry out thle order* 
then, he would have to run the ohanoe of having proceedings 
raised against him for being a soldier who refused to do his 
duty, or bsoauss of refusal to oarry out an order and remain¬ 
ing against carrying it out* 

QUESTIONS BY DR. RENNER* 

Q If a man had not oarrled out his order, what laws 
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were in effect whJ oh would be put against h5m? 

A In Paragraph of the Military Penal Book, these 
terras are put down in writing (indicating). The edition 
which is valid is that, according to the constitution of the 
10th of October, 1940, I have*an edition here, with commen¬ 
taries by Mr, Rittau-- 

C0L0HEL iiURCHl May I have the question repeated, 

please? 

(Whereupon the question was read by the reporter, as 
follows t 

Question! If a man had not oarrled out his order, 
what laws were in effect which would be put against him?) 

PRESIDENT! This court will admit that there would 
be some consequence to a soldier who failed to obey an order 
or who disobeyed an order from a superior and it will not be 
necessary to cite the laws or the contents of the laws to the 
oourt, 

THE WITNESS: May I answer? 

(Off-the-record discussion between defense counsel and 
Dr. Kenner,) 

QUESTIONS BY DH. RENNER! 

Q What was the moe t severe punishment you could get 
for refusing to oarry out an order? 

A The normal punishment, in cases where a soldier 
refused to do his duty or refused to oarry out an order and 
uomr.11'ted military disobedience, in time of war, in any part 
of the German Reich or anywhere where German soldiers were, 
was a death penalty, 

Q You spoke about the laws which were In effect, in 
regard to punishing soldiers who cosm.itted indlsgressions of 
one kind or another in war time, when they were fighting. Were 
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these punishments also valid for the S3 people in a oonoan¬ 
tra tion oamp? 

A Yea—the translation wai not exactly favorable* It 

was said, "isx folds"—"in the field*" "In the field" was trans¬ 
lated as "in war time"—but aotually it amounts to the same 
thing, because 'aotually in war time, every penal notion of 
that type was committed in the field* 

OR* RKNn£Rs I have no more questions* 

QUESTIONS BY OR* AHKIMERl 

Q Mr* Pindar, I am going to ask you a hypothetical 
question* I ask in dlreot examination for the accused, Simon* 

If the oamp doetor of a oonoentration oamp reports the follow¬ 
ing to his oommand post, under whose Jurisdiction Is heT A 
sergeant of the SS in a oonoentration oamp, without formal 
permission, puts an end to the quarantine whloh has been plaoed 
upon people slok with typhoid fever* What would have happened 
to this sergeant of the SS—this member of the SS—In that oaseT 
PROSECUTION i I objeot to the question# He is not 
being asked what law applies to suoh a situation or what the 
law was that did apply to suoh a situation, but he is going 
to ask what would have happened to suoh a man—how oanhe say 
It? 

DR* AHKIMKRt I will ohanpe the last part of the 

question* 

QUESTIONS BY DR* AHEIMKRl 

Q What law would have oome into effeot against this 
sergeant of the SS in that oase? 

A Paragraph 2092 of the Military Law Book* 
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<4 And what does Paragraph 92 of the Military Law Book 
aay in this case? 

A Paragraph 92—"Disobedience." 

fchat punishment would this sergeant of tha SB hava 
to raokon with? 

A A death penalty* Ufa Imprisonment or a period of 
years in a penitentiary—that is all depending upon whether 
the deed had been oosvnltted with premeditation or whether it 
had been ooamltted due to negligence—a term in prison* up to 
five years• 

Q One more question—if a camp dootor in a concentration 
camp had reported the following—the same sergeant of the SB* 
in a concentration oamp, sends people to work* tho had already 
been declared ready for the convalescence* by the oamp dootor* 
fchat penal law would have bean put into effect then* in this 
oase* against the sergeant? 

A It would have depended upon the consequence of the 
act—whether people had died beoause of it* If they had died* 
then, according to Paragraph 211, he would—have the Reiohe 
Penal Code Book* he would have to be responsible for those 
deaths--and in other oases* he would at least be responsible 
for assaults--that is all* depending upon whether the health 
of the prisoner In question had been damaged by the fact that 
he had been foroed to work in spite of his condition* But* 
at least* in this oase* military obedience would have to be 
drawn into question and checkod* whether that also had a part 
there* 

(4 *nd with what punishments would this sergeant of the 
S3 have to reckon in the first instance you mention* according 
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to Paragraph 811 of tha national Penal Code Book? 

A The deaths went all the way up to the death penalty* 
PRESIDENTi What went all the way up to the death 

penaltyf 

INTERPRETER! "The punishments*" 

PRESIDENTi Oh, you said "deaths* 

INTERPRETER! I'm sorry, "punishments*" 

QUESTIONS BY DR* AUEIMERi 

Q And what would have been the highest punishment 
this sergeant would have had to reckon with In this second 
incident you mentioned, this more mild Incident2 

A I can't answer this question so exactly now, by 
memory* At any rate. It would have been a term—sentence— 
a prison term--but, during the war, the possibility always 
existed that punishments be made more sharp, in regard to deeds 
whloh were oosmitted because of oowardioe or beoause of loss 
of manliness* 

DR. AHEIMERi No more questions* 

DR* RENNERt I have one more question* 

QUESTIONS BY DR. RENNERI 

Q Witnesses have oome here and testified that death 
penalties cams through channels from the Reiohs Seourl ty Main 
Offioe, to the offioe of the Commandant in Dora, by writing* 

Q According to the German laws which were then In 
•ffeot, was this written correspondence--this written proced¬ 
ure—a proper one ? 

A I can't tell you that exactly but there must have 
been laws in effect, governing that, with which I wasn't con¬ 
cerned. 
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Q A WL tnesa has teatified here that he saw one of these 
verdlots and that It was signed on the one side by Himmler and 
on the other side by the ooavnandant of an outside camp* Is 
that possible? 

A 1 can't answer you this question, on the basis of 
my experience with SS courts, whloh I have had In the past, 
but naturally, since I am sitting hare *n a corresponding 
camp, I naturally have Interest for questions of this type— 
and the way I heard It, one of those signatures must have been 
one whloh oame from General Kaltenbrunner, but I oan only tell 
you that, aooording to what 1 have heard here—here in the 
oamp* 

Q According to the laws whloh were then in effect, was 
It poaaible that a man be condemned to death wl thout court 
proceeding#, merely by having the sentencing through the chan¬ 
nels? 

A That Is obviously possible in these oases, by means 
of the Reiohs Main Security Office* 

OK. RANNUHt Mo more questions* 

MR. CROcK| A couple questions more, please, before 
we finish the examination* 
qUfcSTIOHS BY MR. CROOK I 

^ In the year, 1943, were the S3 detachments, who 
were assigned to concentration camps, charged with the res¬ 
ponsibility of carrying out executions that were ordered by 
the Reiohs Security Main Office? 

A I never heard of anything like that at all, ever* 

As 1 remember It, I only heard about executions like that, in 
the camp, after the oollapse of Germany* 
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Q Was that question aver administratively determined, 
on the pert of the higher administration of the SS, as to what 
pert the SS should play In the carrying-out of executions at 
concentration camps? 

A Proceedings of this type were so secret that 1 nevar 
found out about them. It doesn’t mean anything then, if I say 
that 1 don’t know anything about it* 

MR. CROOK I No further questions, 
tiUHSTIONS BY iWtiNSJS COUNSEL* 

Q Mr, Finder, 1 would like to ask you a few questions, 
in your oapaoity as an expert, with regard to the duties <f a 
court offloer In a concentration oanp. If a prisorsr committed 
an offense, whloh In no way involved an SS man, did the court 
offloer have any duties or responsibilities, with regard 4 to 
such a case? 

A No, 

Q What duties or responsibilities, if any, did a court 

offloer have. In connection with offenses or discipline of 
prisoners, whloh did not Involve 3S men? 

A None at all , 

Q What authority to punish or to recommend punishment 

of prisoners did the oourt offloer have? 

A The oourt offloer, as such, didn’t have any authori¬ 
zation in that regard at all, 

Q Could a court officer order or prepare orders for 
the exeoutlon of prisoners? 

a Never, in hie oapaoity as oourt officer, 

DEFENSE COUNSELS No further questions by any msmbar 
of the defense. 
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CROSS fcXAMINATION 
QUESTIONS BY PROSECUTION I 

Q Or. Pindar, In how many oanes—Y.ar Crimes oases—have 
you testified as a legal expert Tor the defense? 

MR* CROOKt I objeot to that question on the grounds 
of Its lnoompetenoy. 

PR06KCI/1IONi 1 pray the court's judgment. I think 
that might well go to the question of credibility. If nothing 
else. 

PRESIDENTi The objeotlon Is overruled. 

THE WITNESS j I was Interrogated In the Plossenburg . 
Trial, first on the 22nd of August. Since I have taken a eeo- 
ond look at the record of the trial— 

QUESTIONS BY PROSECUTIONS 

Q (Interrupting) I am talking about as a witness* 
for the defense--not as an aooused—the same way you are doing 

here now. 

A I was never an accused in my life and 1 wasn't mak¬ 
ing any error there—I was interrogated in the Flosaenburg 
Trial, as an expsrt. and then, once, I was Interrogated by 
Colonel Berman In a superior-orders case, as an expert wit- - 
ness—and besides that, I was oalled in to aid in the prepar¬ 
ation of proceedings—Major Boysen oalled me in. At that time, 
the Oaohau case, Piorkowski, was involved. And, besides that. 
In some other oases, I have been asked questions, sometimes 
by the defense, sometimes by the proseoutlon. For example, 
in one oaee, M authauaen, and then, a case involving a French¬ 
man and a Pole—that would just about be the extent of my 
activities as a prisoner in this respect—as an inmate* 
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4 Now, the testimony you gave the court was baaed on 
the law as It was written and not on the way the law was car¬ 
ried out--that In true, is it not? 

A The questions which were asked me referred to the 
Valid Code of Laws—whether a law was valid or not was depen¬ 
dent upon the fact whether the laws had been made publlo or rot. 
It Is possible that reports were not made which should have 
been made, or something like that occurred, and I oan't give 
you any information about that* 

Well, perhaps you misunderstood the question—my 
point was this--that you had beentestlfylng as to the law as 
it was written—the theoretical law—and not as to what actual¬ 
ly happened in concentration camps. That is true, la it notT 

A I wasn't In a concentration oamp long enough at 

that time In order to acclimate myself ao that X could really 
answer this question* My experiences In this regard didn't 
begin until somewhat later* 

Isn't It true that Himmler was in absolute control, 
outside of Hitler, of concentration camps and how they were 
run? 

A Yes, that Is right. 

4 And.Isn't it also true that what was the law in con¬ 
centration camps is what Himmler said was right, subject to 
what Hitler might have said In disagreement? 

A I even know of such laws and they were laws which 
Hlsanler published by way of the Reiohs Main RS Court* 

4 And Isn't It true that Himmler was the head of all 
the 3S courts? 

A He had charge of the whole 33 court*and the whole 
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Reichs, aooordlng to law, after the Kelohaohanoellor and leader. 
Hitler* 

Q That la right— 

THE WITNESSi May 1 hear the translation again? I 
axn not sure It was right* 

(Whereupon the last question and answer were read by 
the reporter, aa followst 

(Questions And Isn't it true that Himmler was the 
head of all the SS courts? 

Answer* Ho had oharge of the whole 3S oourt and the 
whole Helohs. according to law, after the Kelohaohanoellor 
and Te ader. Hitler*) 

INTERPRETER* He Is asking me to translate it baok 
to him In German, the way he said it* 

PRESIDENT* Well, let ua go on from there* 

PROSECUTION* Answer the oourt Just yes or no*-- 
QUESTIONS DY PROSECUTION* 

Q And Hitler was the superior and the head man of 
the Reloha Main Security Office, and, by that, he was the boss 
of the Gestapo and the boss of the SD aa well, was he not? 
INTERPRETER* That la "Hinnler," you said? 

PROSECUTION * ’’Rianler"—that la what I meant to 

• ay. 

THE WITNESS* Yes. 

QUESTIONS BY PROSECUTION* 

Q So that the work of a oourt officer, an S3 oourt 
officer, in his field, and the work of the Gestapo and the 
SD and their field all channelled up through the Higher S3 
and Police header, all the way up to Himmler? 

A I can only partly answer this question, only In 
regard to what concerns our Jurisdiction* It la right in 
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that oase, but I oan't say wnether that also held for the 
official ohannels of the ^estapo* 

h ^11 right—now, the experiments on prisoners dith 
poisoned bullets, for examDle,was Just as legal as the,oxe- 
outlons referred to by the defense oounse, were they not, 

Blnoe they were ordered by the same man, Himmler, and by his 
authority? 

- A No. It is my opinion, no, because, first of all, I 
don't Know whether they had the riffct to do that, and it seems 
certain things ooourred, which originated in the brain of Himm¬ 
ler, himself, and It is worse—an unfortunate thing that he 
often ordered, simultaneously, through various ohannels, things 
whloh completely ocntradioted each other, but through our 
ohain of oonnand oame orders very definitely that prisoners 
wsre not to be killed and wero not to be mis treated—that was 
published. Such orders were always being repeated and instruc¬ 
tion periods had to be given in regard to them, 

<4 It was also published in the same authority that 
prisoners weren*t to be beaten without some court action of 
sane kind—or soce legal action being taken first? 

PRESIDENT! The court will recess for 20 minutes. 
(Whereupon the oourt recessed at 1500 hours.) 

<*• » * 

Tk 698 (Whereupon the oourt reconvened at 1530 hours.) 

PRESIDENTi Court will come to order. 

PROSECUTION! Let the record show that all members 
of the oourt are present, with the exception of Colonel Thomas 
and Major Vanderburgh* who have been excused by the appointing 
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authority} all of the aoouaed are present, except Rickhey* 

#10 la atlll oonferring with defense counsel} prosecution and 
defense are both represented by counsel} a reporter and inter¬ 
preter are present* 

At the end of the last session* the witness* Finder* 
was under cross examination* 

PRESIDENTt The witness is r eninded that he is still 
under oath• 

WOLFOANO PINDBR, oalled as a witness by the defense* 
being reminded that he was still under oath* resumed the 
stand and testified further* through an Interpreted** as fol¬ 
lows < 

CROSS EXAMINATION (Continued) 

QUESTIONS BY PROSECUTION I 

Q My last question was whether it was legal to beat 

prisoners in oonoentraticn camps until the reoommended punish¬ 
ment had been approved and notified. 

A Mo, 

Q Was it possible* in your opinion* for a private or 
a private firet-olass or a corporal to aot as the oourt offi¬ 
cer? 

A No* 

Q What was the provision written in the law books or 
the procedure written In the law books for handling oases of 
prisoners who attempted to escape and were reoaptured? What 
was the procedure for putting suoh prisoners to punishment? 

A I don't know of any legal proceeding in regard to 
that* • 

Q Well* the prisoners were punished* were they not* 
for attesqpting to esoape from ocnoentratlon camps? 

A I oan't say anything about that* 


(Finder-cross) 
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Q And you don*t know what procedure wan devised to pun¬ 
ish such oases? 

a I don't know about that In those particular oases but 
1 do know that on one oocsalon—on the occasion of an official 
trip—I had asked First Lieutenant of the SS Baumgartner, who* 
was simultaneously executive officer and court offloer of Flos- 
senburg, what personal measures wero taken against prisoners* 
The reason that I oair.e Into this conversation with him about 
that was the fact that there was on SB man who had been—a 
staff sergeant of the 33 who had already been before my court 
and was there for sentence—and he had committed Illegal action 
together with a prisoner* 

<4 Just a minute, I am asking you not what somebody else 
says—now, idiat was the procedure, the legal procedure, set up 
for punishing prlso ners who refused to work or who loafed on 
their Jobs? 

A 1 don t iinow anyth*ug aout any such prooeodlng* 

Q What was the procedure generally set up for the 

punishment of prisoners for acts committed by prisoners which 
did not lnvolvs the 33? 

A I can't say anything about that, bub 1 believe that 
the question was somewhat different in tiie way Colonel bemoan 
asked it* I believe the question was "What happened" and not 
"VYhat con la have happened* 

4 hell, if that was the case, i will rephrase the 
question* tohat procedure was established in the law books — 
or how could prisoners, who haa committed some offense like 
refusing to work or trying to escape bo punished. In oases 
which did not involve the 3S? 

A Let me give you a oonorete example. Six or seven 


((Pinder-oros8 ) 
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prisoners sho refused to work— 

Q (interrupting) lhat was the legal procedure for 
punishing prisoners—oonoentratlon-eaap prisoners—for refus- 
ing to work? 

A X don't know of any lagal procedure* 

Q Would tha camp commander have tha authority of oal- 
ling to tha law to aentenoe thasa six or seven jr isonara to 
daath for rafuaing to workf 

A got that I know of--not aa far aa my knowladga goaa• 
FROSECOTIOIi Vo thing further* 

UHERBOT EXAMINATION 
quaiTION* BY DR. BBNNKRt 

Q Xou juat atartad tailing ua about what First Lieu* 
tanaat of tha 8S Baumgartner waa tailing you* in a oaaa whleh 
you described* till you plaaaa oomplata this daaoriptionf 
PROSkOOTlUNi Vow, Z pray tha oourt'a judgment* X 
dalibarataly did not aak him what Baumgartnar told him and 
X don't think it la pro par radlraot examination* 

PRESIDENTS Tha objoetlon la euatalnod* 
qpBSTXONB BY DR* RENNERt 

Q If an S3 man and prisonar mutually aonmittad an 
action which waa puniahabla by law, with whom did tha court 
offloor daalf 

A With tha SS man aa aoeueed, and, at tha most, with 
tha priaonar, only aa a witness* 

Q Do you know of any particular oaaa whara that ac¬ 
tion happanadf Do you know what happened to tha prisoner? 
That la to say, what procedure was than put into effeotT 

A X oan only rape* to you what *iret Lieutenant 


(Plnder-redireot) 
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of tho S8 Baumgartner told ao« 

PROSECUTION* Juat a eeoond pleasa-- 

THB WITNESS 1 And that la tha queatlon whioh waa ob- 

Jeoted to* 

DR* RENNER* Otherwise, I don't have any more quee- 

tlona* 

DEFENSE COUNSEL * Ko further qua a tlona by any aaiaber 
of tha dofonao* Are there any queatlona by any member of the 
oourtT 

PRESIDENT* One queatlon?* 

EXAMINATION BY THE COURT 
QUESTIONS BY THE PRESIDENT* 

Q Dootor* in the oourae of hla inveatigation, If the 
oourt officer found it neoeasary to Interrogate a coneentra- 
tlon-oamp Inmate* would he have authority to do aot 

A That la a queatlon which only oan be Judged aooord* 
Ing to the varloua inatruotlona and rulee—regulationa--whloh 
exlated lnalde the concentration camp* but I don't have any 
doubt that the court officer could do that-in auoh a caae— 
beoauae aotually ha waa a divialon-*aub-eeotion--of the oom- 
mandant'a office* ^e poaltlon, M °ourt Officer*" waa not a 
poaltlon of tho SS and Polloe Oourt* Rather* It waa aotually 
a poaltlon lnalde the inner aet-up of the concentration oaap 
and only had connection with the SS and Polloe Oourt aa far aa 
. apeclallBatlon—technical anglea--were concerned* The oourt 
had an official aupervialon* 

PRESIDENT* There are no further queatlone by the 

oourt* 
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PROSECUTIONt May I* with the court's permission— 
RECROSS EXAMINATION 
(^JBSTIONS 31 PROSECUTION! 

Q Dr, Pind*r, do you mean t o say* in answer to a ques¬ 
tion by the court, that the commanding offloer of the oamp 
oould instruct the oourt offloer and give him assignments to 
do his capacity as a oourt offloer* because the oourt offloer 
was a member of the commanding officer's staffT 

.A No, The commandant could give him no directives and 
no orders In any matters where an Investigation was mandatory. 
The oourt offloer was put Into his job by the authority which 
called the oourt together* and* in the presence of the SS and 
Police Court* he was given an oath by the convening authority* 
and the ooi&iUmdanfc had no right to relieve him of his duties 
without taking further steps. Only the convening authority* 
the authority that appointed the oourt* oould do that* 

Q What did you mean by your statement to the oourt* 
which I didn't dearly get* in which you spoke of the fact 
that the oourt offloer was a member of. the staff of a command¬ 
ing offloer? 

A I mean* by that* that the oourt offloer* in view of 
the fact that he belonged to the oonaandant's office* oould 
have an inmate oalled to interrogation* via the oomaandant 'a 
offioe* or the various seourlty officials in the oamp* 

PROSECUTIONi Nothing further* 

DEFENSE COUNSEL* The defense has nothing further. 
May this witness be permanently excused? 

PROSECUTION! No objection, 

PRESIDENT! The witness may be permanently exoused 
and has permission to leave the courtroom now* 

(Whereupon the si tness was exoused and withdrew*) 

(Pinder-recross, exoused) 
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DEPUiaE COUNSELS Dafanaa will oall, tl'iti aaxt wit- 
neaa, W#rn*r Hoy* 

WERNER HOY* o ailed u a wltnaaa by tha dafenaa* being 
flrat duly a worn, took tha atand and testified through an 
interpreter* aa follow*i 

DIRECT EXAMINATION 
QUESTION! BY DEFENSE COUNSEL1 

Q Hour nua la Werner Hoy and you wara a staff ser- 
gaant in tha S8* la that right? 

A Has* 

Q Hill you give tha court your aga and your nation¬ 
ality? 

A I am Carmans tomorrow I will ba 48 yaars old* 

Q And you ara now intarnad In a Carman labor camp* 
la that aorraot? 

INTERPRETERl Carman what? 

DEFENSE COUNSELt "Labor camp." 

THE WETNESSi In a Carman Interment samp* 

QUESTIONS BY DEFENSE COUNSEL I (Continued) 

Q dud you wara at Dora from March* 1944 until July* 
1944* approximately* la that correot? 

A Yea* 

Q dad *iile you warn there* your general dutiea wore 
to supervise tha temlnatlon datea of oonatruction projects* 
la that oorrsotT 

d Yaa* 

(Hby-d&raot) 
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Q And while you wr* there your general duties war* to supervise 
the terwinatian dates of construction projects, is that correct7 

A Yea. 

Q Vow* will you toll the court please, what agency supervised the 
overall plana for construction of Ca^> Dora? 

A That was the special inspection Vo* 2* 

<4 And what agency sas directly subordinate to the special Inspection 
Ho* 27 

A The planning staff* 

Q Her* you working with this planning staff 7 

A Ho. 

Q What aganay or in what office did you work? 

A In a oonstruotion staff wbioh was oospeteat only for one particular 

cans traction* 

Q Now* will you please tell ths court Just how you supervised the 
termination dates of the construction projects In ths Caqp Dora? 

A Whan I cans to Dora I cans to replace a comrade who had to leave 
because of his health* end this aan gave as a schedule of the constructions 
which were in progress and the length of tine each one ehould take——In 
Dora* According to this oanatruotlon sohadula I talked to the oonstruotion 
nanagere about the constructions and I asked the oonstruotion aanegemsnt to 
keep these schedules* 

<4 How* while you were at Dora did you hear of an aganay called the 
"bauleitung wife 1 *? 

A lbs* The wlfo was the eoonoado research organisation which had the 
carrying out of the construction managenent* It had to carry out ths con¬ 
struction —nsg—snt* t 

Q , What aganay actually was in charge of oonstruotion or erecting of 
buildings in Dors? 
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A The* oonatnaotion nanaganant wifo had obligatad various construction 
Ana to work tor than* 

Q And did thaaa construction final actually araot the bulldinga in 
Dora7 / 

A Tn. 

Q Did you know tha aoouaod Jaoobl in Dora? 

A lM| Z know hlau 

Q Would jou rooognlao hin in court If you a m hin noar? 

A Tea. 

Q Plaaaa atop up to the priaoaera» dock and point hin out to the 
court. 

A Thar* ha ia. 

Q Plaaaa a ona around and point to hin diraotly. 

A (Indicating)* 

Dsrasi OOURBKLi The aitnaaa haa identified the aoouaod Jaoobi 
nearing placard Wo* ?. 

Q Wear* tha hoapital barraaka araotad at Dora nara part of a nectar 
plan* la that right? 

A Tha hoapital barraaka vara included in the naator plan* 

Q What agency oould approve ohangee in tha tandnation datea of tha 
aonatmetioa of thane hoapital barracks? 

A Tha only authority which would have bean competent for that wma the 
apodal inopootion. 

Q To tha beat of your knowledge, did tho aoouaod Jaoobi have aay 
authority to either hasten qr delay tha construction of tho hoapital barraaka? 

A Aa far aa X know* no* 

Q Hon often did you aaa Jacobi In Dora? 

A Wall* that all depended. You oould eay onoo or twloo a weak* 

Q Did you aver talk to any of tha prlcoacra who worked for Jaoobi in 
tha carpenter shop or in vty of hla da tails? 
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A t only learned to know one personally. That was KToneberg tike 
capo of the cHrpentor shop* 

W hid you ever hear this oapo xroneberg complain about the treatment 
whioh Jacobi gave him or any othor prisoner? 

' A I gathered the impression that jaoobi had treated Kroneberg well. 

PHnsKTUTIOHi T ask that, that ho stricken from the record as not 
responsive.- 

P.iEtilDCri'i The or.HV/er oi‘ the witness td.ll be stricken—tlie last 

arurnor. 

U Frot.1 your conversations ’lit.h Kroneoarg wore yon able to form an 
opinion, worn you able to learn whether or not Jacobi had ever mistreated 
• KToneber;’ or any other prisoner? 

A No. 

W You moan no yo i were not able to loam that, or no, ho did not 
mistreat prisonersY 

A Kronebarg did not tell me that he had lwen mistreated. 

Q Uid fCrcinehsr- toll you anything al>out Jacobi? 

A No. 

W how, did you over '>avw the op;x»rtnnity to actually see the site, 

the looation on whioh these hospital bnrraoks were erected? 

A When I got to the construction site the hospital barracks were 

alroa<ty standing there. 

<■1 -that kind of terrain was it? Han it level or sloping? 

A The entire construction nito there oovored approximately too kllo- 

netero and had a steep slope. 

4 r»o far us you could oLservo bafqro a building oould be put up there 
was it nnoesfu»ry to level the ground or prop are the terrain in any way? 

A It .<aa riecessary to sufea the slope level directly on tboso spots 
wliere the hospital barracks were to stand. 


(Hoy - direct) 
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Q Do you know bow that was dona, whethar by machinery or manpower? 

A For the most part a steam shovel did this work, but ths final 
finishing touohss wax® dons by huaan hands* 

Q A witnsss. Doctor Sahr has testified that he, together with a few 
prisoners, conetrue ted several of ths hospital barraoks and that he did so 
illegally* That is, without XLm approval of the construction staff* Vlll 
you tell the court whether in your opinion sueh a construction was possible? 

ProSBCttFXOMi I pray the oourt’s judgment on the grounds of leading 
the witness* 

PHBBIDaiTi The objection is sustained* 

Q The witness, Doctor Kabr, testified that he, together with e few 
prisoners, constructed a nunber of the hospital barraoks end that they did 
so without ths approval or knowledge of the construction staff* X3n your 
capacity as supervisor of the construction termination dates, did you ever 
hear of sueh an ooourrenoe? 

A Vo, that la not known to as* 

Q Were these barraoks prefabricated barraoks or were they built at 
ths oonstruotian sits? 

A The parts were broi«ht to the oaap by rail and were unloaded at the 
end of the ooia traction site where the camp industries were located, and than 
they were transported into the oajop aooordLng to whet was n e ede d . 

<4 How were they transported into the oa^>? 

A Partly by vehicles end portly by hand* 

Q Now, do you know whose responsibility it wea in the oanp to supply 
furniture for the barraoks when they were set tg>—furniture such as the 
beds, for example? 

A No* 

<4 Do you know whether or not It was Jacobi's responsibility to provide 
the beds? 

PHDftKJUTIONi I pray ths court's Judgment* He has already aaid he 

didn't know whose responsibility it was. 
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PRBBIQBfTi Tbs objection is overruled. The witness mmj answer 
the qaestlm. 

THE WITHBBBi That is unknown to as* 

DWBB OOUNSKLs No further questions. 

OR AHSmSRt I hare « few questions on dir sat eocaalnation for the 
soaussd Siam. 

QOBTIONS BT OR AKKZMRRs 

Q Do you know tbs sooossd Wilhelm Sloan in this trial? 

A Tee, Z know him. 

Q WCuld you bo sbls to reoongnise Simon if you would ass hla hors 
in tbs court room today? 

A Its. 

Q Plsass walk ovar to the table of the defense and point at Slnon. 

Please ooae near hla. 

A Up there-that is where ha is (Indicating). 

Q la what row? 

A In the top row. 

Q Which one is be firoa the right? 

A Tho third firoa.tho right. 

q What nuaber is ha wearing? i 

I 

A Sixteen. I. 

f 

PROSBOUTIONt I aasuas that the witness can read. 

DR ARKDOIRt 1st tbs record indicate that the witness has properly 
identified the accused Siam as Mo. 16. 

PK)3BOUTXONf Before the Identification was complete the accused 
turns his nuaber so that the witness could see it, so Z said "I as suae the 
witness can redd." 

QUHBTZDNB BT DR AHBDttR (OO*r«0)t' 

Q Where did you leam to know Siam? 

A Z also lea rn ed to knew Siam in tic eaap. 
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W Where did you live at that time in the oaup? 

A X lived in Ullrich. 

W Where vrae your official place of work in the camp? 

a In a barracks un the north side of the camp. 

U Can you ahow ue tide barracks on Proeeoution Exhibit p-22, on the 
nap there on the wall? 

A 1 will try. 

W Please walk over near it. 

A first of all 1 have to orient .lyself. Is this just the prisoners' 

oaup rare? —— here is the troop oaup, and down here is the Industry campy 

and the Kohnetein is here, and over the Kohnstoin on the other side of the 
camp (indicating). 

\4 That is to say it is not on this nap then? 

A That is right. 

(4 Do you know where the official place of work of Simon's was? 

A Wore was the entrance to the camp (indicating). I often saw him 

in here. This was the work oomoitment office and I believo I saw Simon here 

UK AllBlUKKi Let the record indicate that the witness has pointed 
to a spot on the map which is indicated by the term "labor allocation office 

W How often did you come into this barracks which you just pointed 

out? 

A 1 very seldom went into these barracks. At the Most, when 1 had 
to make a telephone call. • 

Who worked in tills office besides bimon? 

A Well, there were other people working there, several others, but 
I don't know them. 

4 Were they prisoners or members of the OS? 

A 1 saw both prisoners and Smen there. 

<4 Didn't you live in this barracks yourself? 

A No. 
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V You said that the wifo construction management had obligated various 
construetion firms for them? 

A Yes. 

w what lai>or personnel did those firms have at their disposal? 

Whoa did they put to work? 

A These firms brought along their own standard stool: of workers and 
then used prisoners as extra workers. 

W tVho gave out the erders which authorized those extra prisoners to 
work ae oxtra workers for the private ooustruotion firms? 

A Construction management wifo did that , ac far as X know. 

W And under the jurisdiction of what authority was the wifo constructioi 
Management? 

A Special inspection 2. . \ 

Q Do you know who the superior of this apaoial inspection 2 was? 4 
A Major of the i£i Qeissen. 

W To what organization did this entire social inspection belong 
if you know that? 

A The personnel was constructed of various types of people. There 
were offiosra there und numbers of the air foroe, luftwaffe, specialists. 

4 As far as you know, who was the ilreotor of wifo? 

A Ur direotor Nou, as far as I know, 

k Do you know the stone quarry Uetzkater? 

A No. 

DU AHKlJk.ii Uo more questions. 

CAPTAIN STliADSRi No further questions by anyone on the defense.. 
C^OGG SXAUIUTION 

viUBSTlOlRi HY PDCKiKCUTIOIii 

q Was any effort made to ooiqplete a project before the oaeg>]e tion 

date? 

A Yes. That was always the endeavor* the goal. 
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k X believe you 8aid that you wore in Dora from Maroh 1 9Uh until 
July I 9 I 4 I 4 , ia that oorreot? 

A Yea. 

4 Had all the hospital buildings been consisted before you arrived? 

A No, they weren't all constructed yet. 

k Had they all been construe tod before you laft? 

A One was still being built up, but the others wore all finished. 

q How many wore there altogether? 

A I can't tell you any more. 

k Have you any idea? How many were authorized aooaording to your 
plan? Let's put the question that way. 

A According to the old construction sohedule the buildings were all 
finished. That is, all those vfcioh weren't aooording to the old construction 
sohedule were already finished, and the extra ones still had to be built. 

(4 How many altogether, if you reiasmbor? 

A As far as I know, seven to eight. 

k Now, in this utilities dun)) where you kept supplies there were 
supplies there,or prefabricated barracks, in that dump, were there not? 

A Yes. They were lying there in the open on a slope. There wasn't 
actually any warehouse there. They were just lying there; 

PROBJEUriOta Nothing further. 

CAPTAIN LTttADERi 'k> questions on redireot by the defense. Does 
the court wish to examine? 

PKEJIDSNTi There are no questions ty ths court. 

CAPTAIN HTRAD&ii :j ay this witness be excused permanently at this 

time? 

PdKlkCUTlQNi No objection. 

PfUCilDBJTt The witness may be exoused permanently aid has permission 
to leave the court room now. 

(Whereupon'the witness was exoused permanently and withdrew.) 
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Q I believe you said that you wore In Dora from March 191*1* until 
July I 9 UI 4 » la that correct? 

A lea. 

U Had all the hospital building* bean oonpleted before you arrived? 

A No, they weren't all constructed yet. 

(4 Had they all been constructed before you left? 

A One was still being built up, but the others were all finished. 
v 4 How many were there altogether? 

A I can't tell you any more. 

<4 Have you any idea? How many were authorized according to your 
plan? Let's put the question that way. 

A According to the old construction schedule the buildings were all 
finished. That is, all those *>ioh weren't aooording to the old construction 
schedule were already finished, and the extra ones still had to be built. 

<4 How many altogether, if you renBrabor? 

A As far as I know, seven to eight. 

Q Mow, in this utilities dump where you kept supplies there were 
supplies there,or prefabricated barracks, in that dump, were there not? 

A Tea. They were lying there in the open on a slope. There wasn't 
actually any warehouse there. They were just lying there; 

PROSECUTIONS Nothing further. 

CAPTAIN f>TRADERs Ho questions on redirect fay the defense. Does 
the court wish to examine? 

PRESIDENT* Thera are no quest!one fay the oourt. 

CAPTAIN STRADER* .‘Jay this witness be excused permanently at this 

time? 

PROSECUTION* No objection. 

PRESIDENT* The witness may be excused permanently <nd has permission 
to leave the court room now. 

(Whereupon*the witness was excused permanently and withdrew.) 
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CAPTAIN BTHADKRt The defense calls as Its next witness Hans 

Kundy. 

HANB KUNDY, called as a witness by the defense, being first duly sworn, 
testified through an interpreter as follows 

DIRECT EXAMINATION 

43 ESTIO?S m CAPTAIN STHADEit: 

Q I believe your name is Hans Kundy and you wore a aorporal in the 
SS, is that oorreat? 

A Sergeant. 

You arrived in Dora on or about the fourth of February 19U5» is 
that oorroot? 

A Yes, 

(a Do you know the aoousod Uoeser in this oase? 

A Yes, 

Q (Till you look around the coirt room to see if he is present and go 
up to him and point him out if you do? 

A Yes, 

(J Approach the accused and go up and point him out, 

Pid&lDEKTt Tell him to go to the other side of the table. 
(Whereupon the interpreter did as directed.) 

<4 Oo over and stand in front of him. 

A Next to the empty chair, (indicating) 

CAPTAIN STRADER» Let the record indicate that the witness has 
identified the accused Moeser. He said tha accused wears No, 13. 

(4 What job were you assi^sd at Canqp Dora? 

A I was prisoners* cook. 

<4 Where did you work? 

A In the prisoners’ kitchen. 

(4 Who was your imediate superior? 

A .’fester .Sergeant of tha SS Soelter whose predecessor had been Master 
Sergeant Hrenneia. 


(Kundy - direct) 
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CAPTAIN STHADBRi Captain. 

INTlbtPRiffBit tflLLIAM VkL'fJii Pardon me. Captain of tha SC Urcnnels. 
vjUffiiTIOKh iff CAPTaxW irfftAb&A (COUT'D)i 

(4 On tfcat aililts did you work? 

A Jsually on the night shift. 

H Did you fulfill thib duty all th» tirns you wore in Dora? 

A Yes. 

Q Did tha aoouaad rjousor over coue into tha kitchen? 

A Once when I was tiera. 

<4 What was hie reason for coming there at that time and what did ha* 

do? 

A He just went through the kitchen. I don't know whether ha had any 
reason or not. 

H who was responsible to see that the food of the prisoners was 
prepared? 

A Master Sergeant of the MS DoeIter and I. 

W How many prisoners* about* worked on your-shift in the kitchen? 

A Ten in the night shift. Altogether $0 or 60 , the whole number. 

k Did you ever overhear the prisoners talk among thenselves about the 

accused Hoeser? 

A They didn't eay anything directly to too, but a few times I observed 
or heard them talking about him. 

<4 Do you know what the reputation of the aocused Hoeser was among tha 
prisoners for the treatment of the prisoners in Camp Dora? 

A A good reputation. 

U How many .'VS men worked in the prisoners' kitchen? 

A At that tiros four. 

k tfora thsro any extra rations used in jireparing tha food for tha 
prisoners? 

A Yea. 


(Kuivty - direct) 
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Tk 6??-ll nordhausan 

jh 12/1/U7 

Q '..ill you toll tho court wluit it nan, and how often? 

A The prisoners who went to r.ork details got rations for heavy 
workers. Tho cold food which they had coming to them was ifLvon out to them 
personally and what was left over was put into the pot for all of them. 

W /hen did you leave Camp jora aid on what tr one port did you g 0/ 

A On tho fifth of April with tho loot tranrpart. 

(, Who was tho transport leader? 

A The accused 'touser. 


(Kundy - diroct) 
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Ta 700-hn-Ao dhausen 
1 December 1947-1 

Q Do you know what ratione were given to the prleonere before 
thia traneport started? 

A 4 hey had enough food for marching four days. 

Q Do you know wro waa reaponalble for issuing the food to the 
prlaonera on thla transport? 

A Sergeant of the SB Krebel* 

Q About how many train oare made up thla tranr,:ort when It 
left Dora? 

A SO or 60 care. 

Q Tfhat duties were you aaalgned on the transport? 

A I dldn*t have any duties. 

Q In whleh railroad care did you ride? 

A The laat third. 

Q What waa carried In your oar? 

A I had the peraonnel of the ooluana and I myself. Otherwiae 
nobody* 

F'SSIDENTi "ill the reporter read the anewer again? 

(^hereupon the reporter read the laat anewer*) 

CAPTAIN ST! ADEN* I don’t believe the tranelation waa oorreet. 

I believe he aald kitchen. Please aak the witneaa. 

(thereupon the Interpreter aaked the witneaa) 

THE 1 TITNES 81 prlaonera kitohen* 

PtrESIDE.-’Ti ’ Will the reporter now ivad the anewer aa it atande? 

("hereupon the reporter read the answer aa follewai 

Anaweri I had the peraonnel of the kitohen and I myaelf* Otherwiae 
nobody* 

4 Were there any auppliea carried in thia car? 

A There were two railroad oara full of auppliea along* yea* 


(Kundy-direct) 
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Ta <n*-hn-Nordhausen 
1 December 1947-2 

4 Did ycu hear how long the t~anaport wt>a to laat when you 
left Dora and who re it ws s tc pot 

A They floured three ^aya’ trip to »euengarBrae. 

4 How long did the trapai ort take aotuallyt 

A Aotually, the tranaport should hare only taken three day* 
normally, hut because the tranaport *»a severely bombed It took 
longer* 

4 Do you remember stopping at the town oalled Tettenborn? 

A Yea* 

Q Why did you atop there and how long wore you there? 

A Approximately one day heoauae the atreteh had been bombed* 
lie had to stop there* He oouldn't go on anymore. I believe that stretoh 
had been bombed at Kreuawelk. 

^ Did you f et out of the oar while you atopped at Tettenborn? 

A. Yea. 

Q There Visa been testimony here by a witnesa named Pernhard who 
stated on page 1167 of the record that SO bodies were buried at Tetten- 
horn from this transport representing prisoners who had died on the 
tranaport* Do you knew anything about suoh a burial? 

A There wero prisoners burled* but I don't know the number* 

Q Dc you know why they died in Tettenborn? 

A No* 


(Kundy-direot) 
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Talc* JfOl — ilordhauaen 
12 -1-ndh-l 


• (Tlw oourt reconvened at 1645 hours*) 

i» 

IttE3lDS.;Ti Tha oourt will otuue to order* 

PROSECuTlONi Lot the reoortf show that all mentors of tins oourt 
aro prosent* with tho exoeption of Col* Thomas and Uajor Vandenburgh, 
who haro boon oxousod by tho a pointing authority. All of tho ac¬ 
cused aro present, the prosecution and defense are represented by coun¬ 
sel, the reporter and interpreter are present* At the end of the 
last session tne witness kundy was under dlreot examination* 

; 1A'I8 K’lfJDY, called as a witness by the defense, haring been pre¬ 
viously sworn, resumed the stand and oootinued to testify through an 
Interpreter as followst 

DIRECT £XAlQ NATION Continued) 
aUBSTTD’a DT tAPT. STRADER 

PRK8IDBHTi Tho witness is reminded that he le still under 

oath* 

Q Do you recall stopping at a town called Ostorode? 

A Yes, 

4 Why did you stop there end how Ion*-; were you there? 

A The railroad tracks had been bombarded sow# could net go oa 
and we had to go on by foot straight through tha liars* 

4 How long did you stay at OstorodoT 

A Wo only unloaded at Ostaroda and oontinued* 

Q Do you know what happenad to tha siolc prisoners at Osterode? 

A No* 

Q Did you sss any prisoners who sure armed during this transportT 

A One single one* 

4 Who was that prisoner, do you know? 

A Roma liruhgj the oamp eldest* 

1 There has been testimony before this oourt that a group of 
prisoners amounting to about one hundred in number, wore especially 
(tfundy - direot) 
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Take TO* - XtrdteuHs 
lZ-l-ndh-Z 


tm4 by the trtupart lat4ir« Do you know anythlag about thief 

▲ I 4o net knew that* 

Q Ha* any read glran to tha prisoners during the transport 
at any tlnef - 

▲ During tha unloading preeedure at Oatarada oaa part af tha 
faad wee glean to tha prisoners. That uoano to tha aarah blaak loader* 

q Da yon know whether all tha pr la oners left froa Oatarada aa 
tha foat anroht 

A X bellows, 

0 Thera faao bean testimony bafaia thia aourt that during tha 
train phaaa of tha transport ante of eannlbalim aoaurrad baaausa thora 
wan not enough food* Did you haar anything about thief 
A X da not know that# 

Q Haw long did tha foot aarah loot and where did it get 
A Tran Oatarada to Oker, during tha whale day. Ha arrlwed at 
Oker tasmrd tha araning* 

q What happanad at Obcerf 

A Tha priaonaro ware leaded again at Oker* 

Q Did any prisoners die during this fast navahf 
A let that X would knew. 

q Da you knew whether or net any priaensrs war# abet or killad \ 
during tha fast narahf 

A X did not haar that and X did not oaa that. 

Q During tha feet aarah and during tha train phaaa af tha trana¬ 
pe rt, ware you awar attacked by airplanesf 
A Vo. 

q Ware you at any tine attaohed by airf 
^ A The train| the transport not directly* 
q X don’t quit# understand what you neanf 
A The tracks, yaai bub not the train itaolf. That was what 
interfered with the transport* 

(Kundy - diroot) .*148- 














TO* • lorthouoon 
U-l*a4h»g 

q D« you know »WJ»r »r Mt M/ pri.cn*ro »r* klllot taring 

hhooo attaoksf 

A Wo* ^ 

q 014 you soo tho aoousot Mob so r ftrimlljr 4urlng tko oourso 
teMiptrlT 
A Tm« 

Q SOW Oftont i 

A lnn»l Him* 

q 014 you talk to hin or 414 bo civ* you My iastruotlsust 
A So 414 aot glv* m iaotrustlons* 

q What mo too doing whoa you saw hluf 
A Ou tho am sags ho mot aloof tho train aa4 opofeo to tho 
parli or ho gam thou last motions* 

q D14 any prlooaoro oaoapo frou tho transport olthor 4u»iac 
tho train or tho foot pfcaso of tho transport T 
4 fl*t nlgkt ho poosiblo* 
q What 4o you man by that? 

4 X ooul4 aot 4otoralao that* hut it was talkot about* 
q Dit you hoar any ohota flro4 at any t&no uh&lo you two 
on tho train phaoo of tho traaoportf 
4 lb* 

q During tho foot mroh 414 you hoar any shots ho lag ftro4f 
A Durl^ tho foot mroh tharo mo oao roport of shots* 
q Do you rooall hov aany shots ooro first at that tiaoT 
A Two* 

q D14 you oror boar uhy thoso shots mro f irot, ant who first 

thoaf 

4 IS* 

q Aftor tho transport loft Okor on foot* whoro 414 it got 

4 It mo lsato4 again onto a train at lfcsr* 

q Finally, whoro 414 It on4 upf 

(Xunty - 41root) 
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X«UD* fU»» »**. 


▲ At Havensbruoek* 

Q Am you able to toll this oourt fr«» tho original number 
of prisoners who started out on tho transport fra Dora, hew may wove 
at Ravensbrueek whon it arrived* 

A Io« 

q What happened to the transport at Bareaobrueekf 
A It wao turned over to tho Camp Ravoashruaok* 

q Mew,.returning to your duties as eoek la tho prisoners* 
kltehea at Dora, are you able to toll the oourt hew aaay salaries 
wore provided for the prioeaere eaeh day? 

, . A Too* 

Q Hew aanyv 

/ 

A 8,800 te 1,200* 

Q baa there a ouffloioa* amount of food prepared dally to 
furnish that amount of oaleries’ 

A Tea/ 

V OAJT. fTRADSHi Mo further questions by ao at this tine* 
qustnow n dr. ahszmhr « 

DR. AHBDflSi iovoral questions in direct oocasination for the 

accused tinon. 

Q Wore there Jehovah's witnesses occupied la tho prisoners* 
kitchen also* 

A lo, so fhr aa I knew. 

Q leu spoke of additional rations which wore received My seao 
special prisoners. How wore those additional rations twraod and what 
•roup of prisoners reeeived these ratioaef 

A Each prisoner who as with labor all east ion reeeived addl- ' 
tlonal ratlone* 

Q What were they tailed, these rations’ 

A The heavy laborer a, hoariest laborers, the building detail 

workers, and tho flier ration. And that building detail ration wae 

oalled later "fighter" ration, 
j - (Kundy - diroot) -?*6o~ 
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708 - Nordhausea 
ll-l-udh-8 


Q la what chap* were those *441*loo* 1 ration* distrlbutedt 
A The vara food was distributed all t«c«tlar« The oeld fee4 
separately, 

q Did these additional rations apply oaly to tho warn food 
or also to tho oold food? 

A • All tho food* Warm, how* and oold* 

DR. AHBIlfBRi V* further quootioaa* 

QUR3TI0M3 IT DR. REAVER 

q Oao quostion diroot examination for tho aoouaod Andrew. 

In your oapaoity as oook of tho prlaonoro' kitehoa, do you know whether any 
food was dollrorod to tho prisoners' kits ho a from tho post office? 

A I* nyself, onoo resolved food* 

q And what food stuffs wars they, la this onset 

A food stuffs whloh oould not bo distributed la their raw state* 

q Could you nans sons of those food stufTst 

A Flour, peasi all kinds of lentils* 

q What kind of lentils wore theyt 

A Beans, peas, 

q Hew niton wore tboso deliveries and* froa tho pest efflee te 
tho prisoners* kltoheat 

A Ones 1 roeelted it ays*If* 

q Do you know whether this happened several tines or oaly just 

snoot 

A I don't think so. Hot aero than ease or tales a aeath* 

q what happened to those food stuffs* 

A Those food stuffs were ecss||Mdt« the dispensary as addi¬ 
tional diet, 

q Do you know where those food stuffs cans fron whiehwor* 
eelleoted in tho post effloe roeut 

o 

A Ho* 

(Kundy - direst) 
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F*h* TO* • gerdhauoea 
lt-l-adh-8 


DR* RBlQRERi Ho further quNtiMi* 

<UFT* IT RADERi He further queotiona by anyoao oa the defonee. 
CRO® SXA Iff HAT101 
QDMTIOW BT FROfBOOTIOIf. 

q When you ease to Duhau 414 you situ e paper like thief 
A fee* 

q It that your teoderltlngT 
A Tee* 

q that 4ees It aayf 

A That S «eul4 be ealle4 ae a witaeae for Herihauaea. 
q Im ether warda* when you a1(004 thia paper— 

A But X only signed thia la fopteaber aa4 I oaae la August, 

q kit it aal4 you aero here oaly aa a wltaeaef 

A lea* 

q lev orhat are yea la elrlllaa llfaT 

A Oeek* I beg your pardon* buteher* 

q Are you a trained dUtltlaaf 
A Hal 

q Hew 4e you figure out the ealerle eeateat ef feedt 

A The ealerle uora was fixed for ua by the adaialatratioe of¬ 

fice. 

q You oaae to Dora la February* 414 you oetf 
A Tea. 

q And the ealerle eoateot of *800 to WOO oa lor lea «a the 
food aerred the prlaeaera la Dora free February W40 until the eiaeua- 
tlea la 194BT That la right* la It aett 
A Tea# 

q And that oaa the alolaua reee lie4 by every prlaoaer* ^aa*t Itf 


A Tee. 
(Kuady - creee) 
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Tate 7«- Hordteuaea 

lt-2-teh-T 

Q Ate prlaeaera «ba get three «rtm mini get talirUi M 

t#p of tte 2800 to 8200| is that oarrartf 
A Taa, 

4 lewwhat wae tea ration tte* tte prl.aa,r. raaalial u 

rabruarjr ate iiareh 19481 

A X couldn't giro you tte individual qv*atltleo* 

4 Oh, tell I I hat la whack we want, low a«»h braalf, tew — u 

•offoo, hear wuah swap. That la what', 1 wank yaa te tell ua. p^g 
•Torything la* 

A Tte traal nan wea, aa fair aa I know, 600 great par day* 

4 1 aa not aaklng you what tte am waa, X aa taking y^teU 

tte court what tte prlaoaara aatually gat? 

A Ttey would gat 2800 ealerlea, 

4 law, much braa4 414 ttey aatually pt 4urlng tte tlaa you ware 
tharaT 

A During ay tlaa ttey get 600 paaa a 4ay and If deUwerlea 
ware Interrupted by air attaeka ttey gat 660 giaaa ate patataao ta 
■ate up tte leaa* 

4 What a*M 414 ttey gat tesldaa bread f 
A Ttt* 

4 tew much? 

A la a weak It aaauatad ta 270 graaa, 

4 Etery prloanar get 270 grate every weekf 
A Taa* 

4 That la about forty grau a 4nyj la that right! 

A Taa* 

4 Wtet alaa 414 ttey gatT 
A Meat* 

4 Haw auehf 

A Meat la tte ahape of aauoage, er of wat* 


(Kuady - oreaa) 
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T*k» TO* • gardhau**a 


Q lav rah 414 thay gwt rary Any? 

A Baaf 26 u4 aftan it ms * doubl* luui ®f uuM(i, 

* How mm h rat «r »UM|* would tb*y g*t miy day during th* 

tint you hr* talking about! 

A 120 |iua of Muit|* a rak, which mi lasuad twlo* durl* 
th* m*k, and 28 gran* af **at a day. 

0 I want ta ba aura to yit thla thin* straight. *5 gnaa af what? 
A Of *aat a day. 

0 You kata gat 600 grama of br*ad, a vary 4ayi 40 grama af Mat 
arary day. flaw much sauaag* ovary 4ay^ 

A Thar* war* two iaauaa af 60 grama aaak a waak. 

Q That la ISO during th* waak. That la about *8 grama a day. 
la that rightT SO grama of aausaga? 

A Yaa* 

0 What alia 414 thay gflt? 

A Ooffaa and aploaa and af oouraa th* warm noon maal. 

0 X want te know what th*' ltama w*r*| haw muoh oaffao 414 thay 

g*tt 

A Vina giana. 

0 Hat grama of oaffaa? 

A Yaa. 

Q What ala* 414 thay gotf , 

A And thalr warn naan maal. 

0 What warn th* moan day maalT 

A That eanalatad af paaa and aaaw atarahy food Ilk* naadlaa 
ar naaarani and turnip* and potato*** 

Q Was that sarrad in individual diaka* in th* farm af **«ft 
A A* a stow and aa a aoup. 

Q Haw nany aalarla* la th* 600 gram* of broad? 

A 1400. 1200ta 1400. 


(Kundy - oro*a) 
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Z«b 701 « Mordhaueea 


Q And ham eaay, otlerU* U ftr^ truu if fett 

A MO. ^ 

Q Me* th* prison*ra at Dora during the tin* you wrt thoro 

in February and Maroh were all noil fod and noil nourished. Tkkt is 
true, isn't ltf 

▲ On the eurfhee, yo«. Whether they had sons srgamio dl*- 
oas*. X don't know* 

Q I wean sw far as too food Is oonoornsd. thoy wsrs wsll- 
nourishodt 

L Its. 

PROSBCUTIOHi Z haw* nothin* noro* 

CAFT. STRADERi Vo questions by ths defense on rsdlrswt* 
Any q vms tions by th* court. 

PRESIDENTt Vo quootions by th* court. 

CAFT. STRADERi Hay this witness b* excused at this tins? 


PROSECUTIONi You wean ponanontlyT 

GAFT. TIRADESt Yss. 

PROSECUTION* 1 haws no objection. 

PRESIDENT i Th* witness way be excused psreaneobly and has 
poraission to leer* th* esurtroen new. 

(Ihoroupon th* witness was exouewd sad withdrew.) 

DEFENSE COUNSEL* Th* witness Max Dookert will be th* next 
witness oalled by th* defense. 

MAX DECKBHI, called as a witness by th* defense, be in* first duly 
sworn, was examined and testified through an interpreter as follewsi 

DIRECT EXAMINATION 


QUEST IONS IT DR. RE ACER 

DR. RENNERi Questions to ths witness on behalf of the ac¬ 
cused Halonta. 

Q Please state your full reuse to the ecurt. Don't you bear well? 

A I de. My naae is Max Deckerti M years. 


(oeckert - direct) 
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Tate 702 - Nordhauaan 
12-l-*dA-10 


q What is your nationality? 

A Sanaa* 

Q Ara you aarriad? 

A Tas« 

Q Whara do you lira? 

A Barlia-Kauanhagan* 
q Whara ara yau at praaant? 
t A You naan nawt Ri*ht hara la Daahau* 


(Daskart - diract) 
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Tk 70B-vnk-Nordhauaen-12/l-l Interpreter* M Szplgielma 

Q What la your position here In Dachau? 

A I am an internee* 

Q Do you belong to the Party? 

A Yea. 

Q Were you a member of the General SS? 

A No. 

q Were you a member of another organisation? 

A Of the NSKK* 

PROSECUTION: I don’t know di ether It la my oonoern 
but thia man la an aooused in another oaae and is to be tried 
and I wonder whether he ehould be warned against self-Incrim¬ 
ination. 

DR* RENNERt To the beat of my knowledge* no ohargee 
have* as yet* been aerved on the witness* Deckert* 

PROSECUTION t I may be wrong but X think his trial 
has been set* I personally don't oare but I just thought I 
would Inform the ocurt* 

PRESIDENT* Continue* 

QUESTIONS BY DR. RENNER* (Continued) 

Q Were you a member of the Weffen S3? 

A dlnoe 'SO* 

Q How did you corns to the Waffen SS? 

A I was drafted on the SOth of November, 19S9, from 
the Kiffhauser Union* 

q Rere you ever as an SS man In Dora? 

A Yea* 

q During What time? 

A January, 1944 to April,* 1946* 


(Deokert-dlreot) 


6657 








A 




Tk 708<^nk-Kor4haua«a ta Ifi/l-8 

Q Did you alio Mm at a eoldier during tha Flrtt 
World Wart 

▲ Vat* 

Q What wort yowr funotlona in Dora? 

A At flrtt 1 waa doing duty down in tha Work© and 
than X waa given an ©pan-air Job, on aooount of *y lung ail- 
nant* X waa forbidden to antar tha tunnel* And than, X think 
it waa about Saptanbar, though I an not aura—X took ovar tha 
bunkar, 

Q Saptanbar, which yaart 

A 1M4, 

Q lad tha bunkar in Dora alraady baan built at that 

tint? 

A Wo, it waa juat balng built* 

Q Wban waa tha Dora bunkar oonplatadf 

A About Sap toolbar, ehan wa nowad in* 

Q At tha tina, who waa Janitor in tha bunkar? 

A Xlohtar. 

Q Do you know liahtar v a firat naua? 

A Arthur* 

Q For approximately how long waa Arthur Xlohtar Jani¬ 
tor in tha bunkar? 

A X don't know whether It waa January or *xat—it'e 
lapsed ay mind, I'm not nare* 

Q Do you know who waa Arthur's Xlohtar'a auooaaaor? 

A Yoa, it waa Valonta* 

4 Would you reeognlso Walanta If you aaw hin today? 

A Tea, 


(Dookart-direct) 
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q n«M« go olosar to tho dook and point to tho nan 
you know as WSlenta* 

A Op there la the ©orner (lndleatiag )• 
q plaaaa go nearer and point at hla with your finger* 

A (Xndloatlng) This one, tha first one# 

0A« K&wsmt Lot tha raeord raflaat that tha idtaess 
has proparly idsntlflad tha aoonsad ( WaLenta, wearing Mber 
18 a 

qpiBTIOWBT DR* IteWTMR (Continued) t 

Q What was tha highest rank yon raaohad In tha BSf 
A taoh sergeant* 

q Da you know how waienta happened to besoms janitor 
in tha bunkart 

A XM. ' 

q Would yon plaaaa tall tha oourtt 

A Zt was, Z believe, in lata fall—It nay hawa haan 0a~ 
tobar or Voveabsr—I an not aars ifeleh, Z didn't remfesr at 
tha tins—Walanta was sant In thara ahan Z was on duty* Whan 
X saw hln ( ha nads a sort of slsan-out and upright inprasslon 
on na and aftar ha had boon a faw days in tha sail* Z askad 
him aha thar ha would Ilka to taka part in tha work wa wars 
doing* At first Z didn't raally dara go ns or him. As X said* 
ha lookad olean-out and Z didn't want to oona within suoh a 
request, lowa war, ha said ha wo uld, sa ha took part in our 
Jobs thara* They wars Mostly painting Jobs* On that oooa«* 
slen, I askad hla ahat he'd dona—for what raason ha was 
thara* wall, ha said—how Shall X put it—that he'd apparently 
gotten into somebody's way, so thay wanted to put him out of 

(Deokert-dlreot) 
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*k 7O8-vnk«*ordh»u0«n-lfl/l“^ 

tha way. So, on ono oooaslon, X proaontod bln to ttao oommand- 
ant vhan ho oan# up thsro, Ko talkod to him and X Otill roman** 
bar tha oonmandant saying that ho was going to find out—look 
into tho nattor—and soo if it was truo, and la tor on, Aon tha 
oonsndant oana again, X haard that it was truo—and, as tha 
on— ndant put it, ho was fit for aonsthlng battar and ha had 
boon ohosan for soma thing battar—ho was going to got a do tail. 
So, X askad tho oonmandant to loavo Walonta up with no, basauao 
up hors in tho bunkor X too noodad sons good nan do know Rus«* 
sian or at laast Qsssh--at any rata, ha was ablo to talk to 
tho Sussians—and X askod Walonta whathor ha'd agroa to taka 
©war tho Job as Janitor, la agrood and ho sUyod up in tho 
bunksr, 

Q Did you owor, on any oooasion previously, disouss 
this natter with Crung, tho lator on bsaano oanp oldost. So* 
foro Walonta got tho Job, X talkod to a guy by tho nans of 
konan, do woo than bloak aldast, and this was about tha tint 
ahan Rich tor waa to leave, ao X askod Roman If ho would liko 
tho Job in tho hunker, 

^ And what did Drung aay at tha tlnef 

A So, ha said to no, "Xoo, Max, that's all wary fina 

but tha bunkor is a kind of tiakliah thing and I've boon offorod 
a Job aa tha oanp load***—or oanp oldost—-oo, aftsk ho had 
turnsd it down, X aakod Walenta, 

Q %at was Walanta'a Job aa a Janitor in Do rat 
A Wall, ho ontorod tha parsonal data of now arrivals, 
hs sshsd thorn about thoir nano and so on, and put it down on 
tha films, Hs nad a than shangs thsir slothss, ha took than 


(Dsokart-diraot) 
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to the bath, ho took away their personal possessions, and then 
he led then to the cell, and he saw to it that the people oho 
had keen given J6bs up there, too, that they would oarry out 
these jobs, for instanoe. If they had been told to wipe the 
dust away, or so— 

q What people were they who had been ordered there t 
A There was only one there—person there—who had been 
assigned there—that was Killan, too was regarded as a person 
assigned on duty to the bunker, 

q *ho else was working in Bunker Do rat 
A Veil, there were s one awn taken from the bunker die 
were arrested there, whom we put to work* 

q Oan you remssiber the naaws of any of these peoplef 

A Veil, Z don't really reoall names but we sailed one 

of thest who was there all the time, "Oounteos Brigstta,” 
ntOSBOUTXOVi Z didn't hear that* 

ZMVBltratBBt "Countess Brigetta," 

quBsnoxv sr oft, bbskibi 

q las there a man by the name of IBuc Zehr in the 
bunkert 

A That is the one, that's Countess Brigetta* 
q Oan you reswnber any other namest 
A Z ean't remember naaws* There was a short guy 
there, Z don't reoall his name, 

q Vltnesses here talked of a awn by the name of 
Aasbo, 

A lea, he was a little one, a boxer, a little Oseoh* 
q Sere interrogations ever oonduoted in Dora Bunkert 

(Deokert~dlreot) 
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A ^Ut 

^ Aid you have to do with these interrogationsf 

A *«llf I really had nothing to do with the interro* 
CationsT 

Q Vho oonduotad these interrogations? 

A Well, sons body ease there Aron the Oaatapo—or Maybe 
It waa tha CD-I can't tali than apart—I oallad a lot of 
than "Oaatapo"--Taoh Sergeant Sander, together with seTeral 
other gentlenaa whose nance X don't rensnber. 

Q Vho oonduotad tha lntarrogationat 

A The lntarrogationa were always oonduotad by this am, 
Sander. 

Q Sere you ewer present at suoh an interrogation? 

A So. 

Q %y not? 

A Well, beeauae we had no business there* Besides, 

X don't think our preaenoe was warydasirable, X had a feel* 
iag that he was a wary self-willed gentleman and unwilling to 
let others pry into tha affairs# 

(Deokert-direot) 
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Q What happened if you happened to stray into an interrogation? 

A Well, hey do you naan "stray" in? We didn't enter the room. The only 
thing that sight happen would be a message from the roll oall leader and then 
i would knock at the door and enter the rooa* 

(l in that oaae would Sander oontfnue the interrogation in your presence? 

▲ So, the interrogation would step* >. 

<4 Would Valenta play any part in those interrogations? 

A Well, WAlenta was whnt you ■ Vjht call some kind of en assistant. When 
the people were brought in he helped to find out hie none, personal data and 
he would kind of interpret the charge sheet to then. 

H Who brought the inmates into the interrogation? 

A Buehring, yes. Staff Sergeant Pushring. Well, yon night soy hs went out 
to get the prisoners - let un say h» would be told to go out and get some kind 
of aa innate, let us e«gr an lean, a iuesian - ai*d he would go to the oolle and 
bring one along and then Valenta wild interpret the thing and say he had 
brought the wrows one. 

Q Bid Valenta wear oivilian olothss in the bunker? 

A Tee, he did. 

4 How did he get to those olvlllau clothes? 

. A for gmifl reason * 1 don't 5<nrv whether it was the scarcity of prisonere 

garb or another reason - quit# & few civilian clothes were distributed in samp* 
eo that quite a large portion of people ran around in oirilian clothes. 

^ Bid other prisoners working in Bora bun* sr wear civilian clothing too? 

A Tee, Xllian too wore a oivi] inn suit. 

Q When a prisoner wore civilian clothes, did he have a number and a 
triangle? 

A uown in oamp they wore trifcng?e«, the prisoners' insignia and the number. 

O Vha£ about the prisonere in th* bunker - did tney \fenr numbers and 
triangles? 


(BeoKart • direct 
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A Well, if it seamed indicated, let us say if the lieutenant was expected 
he would tell then, "A© along and *ev on your triun^l**," and they would boh 
than on, *nt mostly they never got that far booauo# thoro were very fow 
oivilinn suite that ever fitted than, They woro Tory choooy, oo soaetittee it 
would h«pt>en that they ran around without numbers. 

0. when do you nean whan you oay "they" ran around without numbersT 

A 'Ilia two who woro assignee on duty up thoro, 

Q Thoro have "boon witnesses who have testified boforo thio court that thoro 
stripod patohoo out out from tho civilian mitsT 

A Too, there wai an on or that a square auoula be oat out oi tho book of 

tho ouit but a lot of prisoners didn't do that and onl,, oowod tho patoh on top 

of U, 

Q Did it aleo happon that prisoners who woro in tho bunkor changed thoir 
clothing? 

* How do you mean "ohftnge" you moan thoir civilian clothing! 

Q Ton 7 

A Well, 1 will any thin, that Valenta and Kili?n both of them seemed to 
ohange fairly ofton and ovory now and then thay would get ahold of a better 
oont r\nd than th»y would coma and display it to ma and X would ooy, "Well, it 
reeds shortening here or lengthening there," rnd then they would go out and 
look - for another, 

Q Tou onid here that-sometimes priBoner3 wont about without either ntv boro 
or trian*i*«. w »« that only in tho bunker or elso outeidoT 

A Well, they ran oround like that in the bunker, however, 1 wouldn't 
swe'r to it that some prisoners who were on some errand didn't slip out and go 
outside without a number or a triangle, 

Q Wore there other people in Dora who wora only civilian clothes I 

A There wore several prisoners wearing oivies. 

Q, Wora there nny civilians inoida the prison compound of Doru who wore 
not prisoners? 


(Peckert - direct) 
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A bere vat a until paroantagt of civil tent who were on the building firm. 
Tit building acsiitraotors wors civilian *uj>tt and the locktmitke. 

<i Whit Jrir.6 cf jcb« did lii« c*VAl*«*n» do there? 

A 2or,9 of tl tin held louk«with detail or they vtrt building pipe line* 
ei,u. tV.n th^y -or-e& ou stor.tt, i d.oi;' l Vnuw vhtt tha’y ■nr* i oin< 5 . There vtrt 
ift«» yorkii.. the ccccrete -1 tt lie. 'Oier* •» >r» j-.vi-»c>nerr» tbtre At veil, but 
it va? run by a aivil inn firm. 

q Did thegv civile^ *ir<ns e»«T'lt»y any ai/ili-n® amide th*> yriton compound? 
A Yte, here tfalr 1 r3'a®ab«r that on the VA^onsiit dituil the foreman 
vera civilian.!. 

Did you ?rn:>k' " prlrontr by th* nan* of Cenlvn in the bunker in Dora? 

A Yes, i Jmsv him. 

Could you tel] -n bov thie \rioocer Ceopavn -no seated in the Dora 

bunker? 

A "all, from V-t i saw *nd «a far d- i unn tell you be vat treated very 
courteously. 

<4 Do yon ’-tv>w viewer tho rricor.-'r Ce-xi-ru v.c at the time beaten in any 

way f 

A V'tl', j didn't ie* ct otherwise notice hit. bain.;* beaten during my duty 
honr*. 

r "by diJ they tr»*t thin • rlsener Otpivn nr »*.n? 

Ptrwvit **t Jtt»t a Minute, i rn*y V o nmivt'u .ludrent, 

WTUDYdTr Objection euataineA. 

CiTtSTlftr?3 IT 1)?. r'’": 

r T«u .... t'-ot -.hi" prl.o„«v Wlwt' »-<*! for »|-.:U iot.rpr.ttn« Job.t 
A Vflf ( a,t — -'o, Jo tt" »p.iovln.r •»-nor. i hop. So, hr In* wi't 

b, ie,on.« If j t." U - X «•* »*. **»***<■ ” r * «“» * * ta4 

of hi C > o'on offreo W to -Wor. Ho *•* » <**»» Jo’- »• — 

.4 to brio, tl roriboo V Itonoro, oof i, „. fJn.Uy brooyht on* ri«| 

-oolO b. th-t lo th. vroot ooo. At loot ' -of tho folic*!..* oop.rl.no. 


(Beokert - direot> 
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in mind. He wont dovu tc a block anti brought alon, five ivan*. ihon all the 
fiva -ould be confronted with ti e prisoners who had sa.*d, that thi* ivan iq 
in this and thin block, and tn* prisoner* they would be confronted with said, 
"The on* 1 am looking for isn't amongst then*. " all of than would be eent 
away again, and of course he couldn't talk to the prisoners and so as to make 
communication pose Able Walsnta trannlateu. 

n H. KEJTMKlj M o further question*. 

PEKSAUWTi llie court will races* until OtfOO tomorrow mornin 

(''hereupon at I75O hour* the court recessed on the 1 Vjeoe^ber 19**7 
until Op-00 hours Tusnday the ? ')ece'»ber 19* 7») 
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Tu 7G4-hn- 4 \cr<ihau3on 
2 December 1&47-1 

.'OS'.ilX'C S. 'tSICit 

{hereupon the ocurt r;ucav»r.o<2 ut 3030 hours) 
i*. tiUDt.’.Ti The court ai.X1 c. e tc crdcr* 

PrOs. 2 TTw»;» the record s.tCtt that. c*ll •nether?! of the 

ocurt. arc- present, all of the accused are present except the aoo-jsed 
r!c<hey who la conferring with the riffens** counsel* the prosecution 
und the defense are tc th repit sented by counsel, the repcr»or and 
the interpreter are j r*. sent* 

At the end of the lust acBclon the v»i tr.o 3 a beclcert • o* under 

direct axaninaticn* 

h^tSlOBikTi The witness is reminded that he is etill under 

oath* 

JAA DSCKKST, a witness oallcd by the defense, teinf duly reminded 
that he eis atill under cath, resuaed the aland and continued tc testify 
threurh an interpreter as follo.ei 

DJfTCT «?AVa!j».TTlJii OOuT'D 

4’JfSTIWS 11 OKfBi.s? CtiRiUEr.i 

4 Did you jtnow the wocused 1uehring **hJle you we-e in dore in 
th« tuntert 

A Tes* I get to ’cno* hin u> there In the fcun'ver* 
i Pit use ste; uj to the dcok and ciut h^a cut tc the ocurt* 

(“hereupon the witness apt reached the dock.) 

A TMs cne* 

DPJm.3K C<'LL«i>k,Lt The vritnosa hus identified the acoused Pnehring 
vc&rinf placard So. 4, 

< Tc hat cr animation was huenrin? assigned? 

A I don't understand the quaeticn* 

4 Tc *hnt unit or company aaa ho assigned? 

A ile v.ag in the seourity oomjMoy at the location biedersaoh'erfen* 


(i-eckert-di rec t ) 
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Ta 704-hn-Sordhausen 
2 Deoe.nber 1Q47»2 

* Is this seourity company curt of the SD or tho ,esta;-o? 

A Nc, it - <s s»»f.arate* 

4 You sf.tod that your rank was thot c f f*..ch Sergeant. -/: hat 
*i*a Buehring'a rank: when you first >n«» hix? 

A Staff Sergeant of the S3. 

x Do you know a; premia* cly on v-hat date -uehrlnf came to work in 
the bunker, whut acnthT 

A I dcr.’t know whether he cane in the very 1 efcinnin»>, together 
with Sunder or later, 

« ■'•hat .nenth did Sunder e&ne to work in the bunker? 

A Ihut must have loon the end of Deoe-ater, 

4 Is that 1W44? 

A Yea, 

« Fihctt u ia huehrinp dcin f - before that tl-.e? 

A I Jo not »nov that, I tv&n net torether with hio at th.t. ti-e, 

H Did you ever hoar what kind of servioe }*» wae assigned tc bofere 

he oa-ne to work in the lnuiker? 

A No, no I don’t know, 

^ A ere there any ir.terrorati cob conducted in the hunker before 

Sunder arrived in Deoe'oler 1944? 

A oefero Bander there *us nobody tc Interrelate, 

4 Do ycu knew dn connection with what activity cr action Sander 

comnenced these interrogationa in the bun>er? 

A I cun remember the follow'ng« There was something happening* 
theje was «cne kind of action or uuderpreund or whatever you would oall 
it and they ’ eran cvrr the e at Niodrr?aobT>erfen, 

, 4 Ahat were Luehrinp ' a duties in the bunker? 

A Uuehring broiqnt the ,cojle in who v-ero tc. -e interrogated, 

lie received an order to o»U for the .risenets who ore needed tc v e 
interrep »tod. 


(.Jeokert-direct) 
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Ta 704-hn-Nordhausen 
2 Deoeaber 1947-8 

4 fihere did Euchring go to rat these prisoners? 

A That was where ha *•«s told t.o do so and there was one prisoner 
who wye interrelated by thorn and then he *»« told where that man oould 
ha found, in whioh barracks, at whioh quarters. 

4 Did he go Into the oamp to find these prisoners who were to 
bo interrogated or did ho bring then; f'rcra the cel 1st 

A He went to the camp and he got then out of the oaap. 

* Yesterday you testified that at times when Euehring would go 

tc look for those prisoners he would be accompanied by the aocused Kalenta. 
for the purpose of translations. 

A He didn't acoorajjany him. Ue did explanations up there, 
huehrinf, h.ad cno prisenor with him and then they had to searoh for 
another cne who had Veen named, fuehring oould not understand Russian 
so Vtolenta had to explain things tr him. lie made an interpreter for him. 

4 How, what occasion - - was this during interrogations that 
Aalenta noted as interpreter? 

A Yes, the interrogations took place in the so-oalled orderly 
room and that happened outside in the hallway in the anti-ohamber so 
I oould hear it from my rccm. 

* How many kinds of inte rogation* were oenduoted in tbie bunker? 

A (that do you mean, hew many kinds? 

4 "ell, were there preliminary interrogations and then formal 
interrogations later or what. 

A huehrlng and Y-alenta ocnducted the so-oalled preliminary 
interrogations, the address of the Russian, whether he was married, the 
retBcn he was in oaap. 

4 itho conducted the formal interrogations? 

A The formal interrogation was oonduoted by 3under inside. There 
were other gentlemen there too, but I do not know then by nine. 


(Ueoker-direot) 
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fa 704-hn--’ctdhauaen 
2 December IS 4 7-4 

J r^iat oeaa'JcUons, if a ny, did *alent» haw with the formal 
interrogations whioh you say Sunder ocnduo ed? 

A ^lentu was not there, “e had his <wn interpreter there. >le 
■muu a olvilian or he was An old iS mau, a faster Sergeant of the 58. 

* .'.bat ooiuiocticns. if any, did huehrinf, have with these formal 
Interrogations conducted by Sander? 

A he reoeived an order to et sc and sc many men and call for 
them. Cuehrinf went everywhere - - to the camp, to the faotory, tc Hieder* 
sachwerfen, wherever the prisoner who had teen interrorated before that 
cne had stated that the ether prisoner oould be found. Ono prisoner said 
he ie in blook, let’s say fto, 10 and let’* say his name was Eron and then 
Uuehrlnf, vent down there and searohed him out. He looked over the list 
together with the block eldest and they said that must be he. They didn’t 
knew vhe number. 

* Let m interrupt you, did any other person beside Sander have 
permission to or authorisation to ornduot these formal interrogations? 

A There as Another man who a rived later who also cenduoted 
interrogations. Ills name was Eiohborn or Eiohom - - 
DL’FKJSF COUbSELi B-I-C-H-O-R-H. 

A (continued) He also onduoted interrof.aticne. He also was 
from the bestApo, but he arrived much later. 

Q Gan ycu (rive the court the namee of anyone else ' eaides Sander 
and Mohom whe ocnducted formal interrogations? 

A Ko # we sere not Introduced to them. They went in there and 
they started and sometime* there were two wtnen there and cuoe there was 
a stenojrarher. 

4 Now, there has b en testimony before this oeurt that prisoners 
oould cn ocoasion look cut from their sells through the doors or through 
craoirs in the doors into the oorrldors In order to see what was pclnf on 
inside the bunker. Can you tell the court from your recollection of the 
way tho bunker »•;*« oor.alruoterf whether that was pouuifcle? 


(Decker-direct) 
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Ta 7U4-ha-ilordhausen 
2 Deoeuoer 1947-6 

A Yea* 

4 If neecssary you nay refer tc t^e plan of the bunker which 
la ; rcBOCutior. exhibit P-31. 

('•hereupon thr witness referred tc prosecution exhibit r-Sl.) 

DfifaLNSt COLJLSRLj Just to save time, thin Is the plan of the 
bunker (indicating )| this Is the entrance heie *t the top (indicating. 

A Yes. I see it like that too. That r a the entrance, the dcor 
to tne bun/er up here and here was the eo-oalled orderly room whioh 
Render requisitioned for himself at an intorro,aticn roon. The firl 
was sitting in here always, room’was here (indicating)* that is the 
room I whs sitting in and this whs the anti-chamber said T.alenta was 
verking together with luehrinf here (indicating). Whenever anything had 
to be at‘.ended to. whenever anybody was called for - - 

J£>'LN.SH COi'iiSKLi Th? witness ie referring tc parts th«.t are 
narked sufficiently for the .ecord without further identification, 

A (ointinued) That wing here (indicating) was intended for RS 
prisoners. 

Jhih.iSE COUNSELt The witness has indicated the west wing. 

a (oontinuad) but ther • were not as many oells there, there were 
only four cells tc eaoh side. 

q i-ieage explain to the court why in your estimation the prisoners 
could not see what .ms going on In tho corridors of the quarters, cf the 
bunker when they were locked up in their cells. 

A Inese doors opened In the sere Maimer as indicated here. 

D&i KBSti COUNSEL* The witness is Indicating the doors cf the cells. 

A (continued) There was an iron gate hero and there was enough room 
(.here tn*t fa door oo.ild oe opened backward, lhat means the wall recoded 
there. 

OuUilUCL« Vlie witness has indicat'd a dr.c-r stretohing 
across the ct rridor cf the ©a6t wing. 

. 6671 
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Ta 704-hn-Ncrdhausen 
2 December 1947-6 

A (continued) and It r.ua impo *1M« to lock ever here from 
these '•ora* 

4 /hat Vind cf dcors w-re these that each Individual cell had? 

A '1'hey »<ir« very li»’,ht doer* - - J don't know how to describe 

them* pretty nuoh the law dcors as the latrine* had in the barrack*. 

4 «that material vere they m»de of? 

A They were very ”-#ak dnora, they cruld hardly have contained 
a look and on the Inside they had sheet metal on them* 

* Did they have a window cr opening cf •Any kind in them? 

A Yes, there rae one little hole at the height of a ran in the 

dcor* 

4 as the hcle alway8 covered or v.w.s it 'uioovered in any way? 

A Ihe hcle was olraye comred and it, octild not stay open because 
the cover was put rn in such a way that it always fell down nnd covered 
it. 

4 Could a prisoner from the Inside open the hole ac he oould 
look cut? 

A ho, there whs k plnaa panel rn the inside and on the outside 

there was a sheet it«eial panel with a very smell hole In the panel* 

3 Sow, I would like to direct your attention tc a nielvt senetirae 
early in 1!'<45 when an attempt *‘»s made fer oertuin Rn niune tc eeccpe 
from the bunker* 

A Yes. 

4 ’hero wrre you cn that- niht? 

A I uas here in thir rccra (l dlcntinp)* 

IV ?KS3E C'i The witness has indicated the rocm bearing 

hie name, Dockert, in pencil* 


(Uecker-direot) 
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Ta 704-hn-Ho 'dahausen 
2 December 1947-7 

A (continued) together with my comrade Quatar Grund. 

<4 ilease take your neat uow and X would like you to tell 
the court as accurately as you can just whet happened on that occasion, 
what you saw, wh t you h ard and, if neoessary, you may refer again 
to the preseout' n exhibit f-51, 

A fee, I remember that exuotly, I un not euro whether an 
interrogation took [lace on that certain day, but I do not believe eo, 
for the elmplo reason that .iftrr the broak had cocurred I heard Sander 
aay, "Only cnoe I aw not. h- re and everyt, lng ie upret here alr-ady," 
lor that reason I a8eu.ee that there was no Inte rogation - - no cession 
cn that day, 

1 wae sitting here at thle spot In front of the table (indicating) 
and in this oorner between the tnble and the wardrobe my oemrads 
Gustav Grund was sitting, 

DEFENSE COUNSEL* The witness is indicating, portions of the 
rco* whioh boars his name cn the ohart, 

A (continued) and .e were busy finishing the roll oall book, 
that was at 7 o'clock, 1 saw alsnta and hushring through this gate* 

DEFENSE COUNSEL* The witness is indicating the main entrance 
ol the bunker* 

X (continued) I said to my erroude, I paid, "Gustav, we are 
f.nished for the day, the work is done or some expression of that sort" 
and I closed the book. In that moment, we h--*rd an order or we heard 
some yelling because it had been ijuiet until that point and we heard 
.hut order shouted. Then 1 got up, I went over to the door and I stood 
inside the fj-aae of the door and I wanted to enter this hallway here 
and lock around there to see what was happening, but I only reached 
the fruxae of the dcor. Suddenly there was a whole bunch of Russians 
surrounding me, I would estimate because the hallway was approximately 
cne meter in width if you oame frem the olothinsupply room, so I would 
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eetUate there -ere 7 tv 8 Tusslan. there. They raised the!r ama 
nnd they shouted and spoke so I oculd not understand tnero and I didn't 
kuo*. I didn*t «w*n have an inklinr of the fact that there r.ae a break 
cccurrlne. 1 wasn’t nentsHy prepared for that. »*hen the Russian. 
ca.ua ever to -ie the;, overpowered :r.e and they druf;-*d me fr m this dcor 
tc this corner to thnt other dccr. 
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3 TU* vltMii hM indicated from th* Min door of hi* rooa 
to th* aein door of th* buakar, 

A And when I arrived nor* shortly toofor* th* door I suddenly 
found out what no* oapp*niug. Shots wore fir*4 all of a suddom in- 
sido tn*r*. 

Q Who firod th* shots* do you know? 

4 Yea. That ms tint offioar, It* Biaohorn, who was la this 
room (Indicating), aud whoa I hoard th* reports of shots I suddenly 
knew this is a natter of lif* or death. And in on* of th* e*lls, X 
do not recall whien, there waa aa 33 aa a and X nad not looked ths 
doors of those non. They wore just loaning against the frame, and X 
saw him push by aa wearing shirt s lee vs a and h* opened the door. Sis 
tMn <0 was ua* preu*s*r. um earn* through hero (indicating). Us pressed 
bis body outside and ho wsat around here and went across ths wall. 

And ho pulled out for the guards aod there was a cuard hsr* and there 
was the roIlea11 laader*t rooa hero, and there was a towwr, 

q Th* witness its* pointed to throe positions out*id* ths chart 
and to the west of it, 

A And the guards, by shouting, called out the at tent lea of 
the guard down tnaro. During that tine, while Preusser had some out 
in that aaonor I had boon pushed out of ths door and I mis outside 
in the open. And during thee* reports of shots,they wore all around 
no, those prison or* •seapod. They took off, Not such tin* passed 
and everybody collected tnoro, everybody who oould stand on two foot, 
th* guards, the £3 ann, th* prisoners, and all of then wont into the 
anterooa and looked what nad happened. Thor* was the oollar stairway 
and then tnoro was a little rooa there wnoro valuables wore kept, and 
then there was the first odll. No, 17, 

q ih* witnass is pointing to the rooa narked with a ponoil 
novationi "walenta and Kilian”. 

A I heard afterwards, during th* interrogation, that Sue bring 
-667b- 
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Bod Vtaleate or both of than, «n la there bb 4 tented sawething, or 
wanted to look after ••nothin*, 

DBTBttS* OOUB JKLi JUet a minute, Ait you now do Mr 1 bin* to 
the oourt hoar these pooplo cot out of too wilf These people who 
•ooopodT 

A Tbs, 

• q All rlgbtf prooood, 

A Tho prisoners wade a plan and I doa*t know 1 b what ananor tboy 
had ends that pita, whothor It should happen oho a Halonta woo tboro or 
Buehrlng, or whothor at a time wboa I woo tboro, but tho wholo natter 
had boon prepared by these inside. Whoa tho door woo opened they tar¬ 
si de gaso aa order and they rushed through outside Of tbe ooll Bad 
they pushed open the door by force, I didn’t seen witness that, but 
I found out afterwards through what oaao out durlug that session, 

3 Do you neaa by that that after this whole affair took place 
tboro was aa lntestigatioa? 

A foe. All of us iters interrogated about that, 

<1 And you a re non testifying to facts that you learned during 
that interrogation! is that oerreotf 
A Too, 

3 All right! prooood, 

A They opened tho door and afterwards those prisoners broke 
out through hero (Indicating), Seas of them ran along hsrs and spsasd 
doors of tho oollo,, boos use tboro wore soils tboro with prisoners in 
then. 

4 Tho witnoos has indicated tho loft wing of tbe bunker and , 
tells tnerein. 

And on this spot hero, approximately on this'spot,'a aeter- 
eyole mo standing* That was Vendor’s motoreyole, 

4 Tho witness pointed to a position in too loft wing# la tho 
oorridor, approxlnatoly opposite tho last two oollo, 
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A And they buaped (talents* vh# had tried te protect hlawlf 
here near the aetereyole* And Busbring, according te the atery etieh 
he teld later, eae pressed into this corner acre* And later he sas 
supposed te hare been pressed over there into the hallway* hut I ais 
net sure* 

<1 Did yew ietr«< during the oeurse ef tide ioreetlgatloo* 
whether either wale eta or Buehrin^ were wounded during the oeurse ef 
this outbreakT 

A When 1 me out here* when X had been pushed out here* 1 we 
praetioally oellapsed. I was eery exhausted and I saw Whlenta and I 
was sitting here la this room, in Sander*s eaaainatien reen* and there was 
a stenographer la there) a woaaa stenographer* And I reaeaber Whlenta 
entering end bearing wounds en hie hands and on hie Ihee* 

Old you see whether er net Buehrlng sas wounded in any wayt 
A No* I did not see that* 1 did net see Suehrlag* 

4 Old you learn* In the oouree of this ineeetigation* whether 

er not Buehrlng had able to fir* hie pistol in the oouree ef this 

eutbrsakt 

A X dsn't know* X oeard aim tell the story that he had the 
istentlon te shoot* but either the eartrldges didn't ooas out er there 
was soesthing wrong with the trigger. In any ease* he didn't fire* 

<1 When did you hear him nate this etatenantT 
A That was after the prison break) that eae eae day later# 

Two days later we were lnterre^ted* We were interrogated as te the 
oanner in whloh things had happened* 

) Do you knew whether any one* with the exception ef flee hern* 
did any sheeting ef these prisoners? 

A I don't know* That I didn't see that* because I was slttisg 
inside here and during the tine that I see in there no shots sure 
fired* During the tine that we entered tnis room froa the subside* 
during that tixe no siiot was fired* 

(l)eokart - diroot) 


. 6677 - 









% * 


% • 


12-*-edh-4 


4 014 you hour, during the course of this official investiga¬ 

tion, whioh took placo aftor the break, who, beoldea Eli a horn, had 
shot prisenoreT 

▲ Ho# 

4 How there has boon testimony before this court by the wit¬ 
ness Dr. Cesplva, that whoa ho was looked la one of the eel Is la the 
bunker he was able to see through the window hangings whioh took 
place oa the relloell square, from your Knowledge of the oonatmotion 
of tno bunker and the terrain on whioh it was located, will you toll 
the court whet bar it io possible to see the roll call sqva.ro froa any 
call window in tlovt bunker? 

A Lot*s aosuas tiat this is the bunker, and this floor nero 
ye presents the wall. And than the question oould bo asked at the 
rolloall squaret "What is crooked here? 7s the bunker erected 
crookedly or the wall? And that was the following, that it wae pos¬ 
sible froa the windows of tno S3 wing, froa the windows of those colls, 
to look ovwr the wall. 

4 Could you soo the rolloall square froa there? 

A And a nan who stood on his bunk and looked outside the window 

oould barely look ever the vail ana oould see tno oaavp road and the 
road whioh was 1 coated higher, the road wnleh wont up there. And 
Cespiva was lying on this sids, la tills oell over hero, and froa this 
side ho oould not see anything. And on this side hero there was a 
soccer field and in front of it a barraoka, and one oould not see 
anything. 

4 Could one see the rolloall square from this wing where tbs 
prisoners were? 

A Hoj oould net look down froa there. I remember distinctly 

tno re was a barracks in front of it and there were sbo* buildings for 
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t h» otonony » id tno «^p«l pints did n«t rosoh tt*t fhr # , and eas 
OOuld root soo It, 

4 nid you know a dog by the oame of Ajax? | 

j 

A Yoa, I knew hi a. •*!. 

* *' 

4 'Ana ha the dot that was In the bunker? | 

A that Ajax, I don't know whether la at a terrier, ha was a j 5 

dag about this high, about 90 oaatinatara, and ono busk sergeant who worked | 

In the IK had tho eery sane dog* I can reaaabar that* 

4 How a witness by the nano of Ceaplea has testified that this 
dag Ajax was a fsrooious dog and that ho wao sot upon tho prisoners 
by the 33 non. Can you oak* any oaansnts to tho oourt about that* 

A That Is ridiculous* 

! 

DCTS?J3E COUHSEL* ffo further questions. 

WKSIDEHTi The oourt will moots for fiftaon ainutos* 

(The oourt rooosaod at OdSi hours*) ' { 


(Docksrt . diroot) 
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(■dwuupau tli© court reconvened at 09 U 0 hours .) 

F iiiildlShTi Tto court will come to order. 

I'XK’CHi H'iOi.'i Let the record show that all iw-j/ibera of the court 
&*>© present, prot-oouuxou aau iiofoik.u are ropijuentoe by counsel, all of t.ne 
accused are present oxoept the accusou .ouKiiay wno is w'ouent conferring with 
defense counsel, and tho accused ni^on who is absemt being uxar U jjied by some 
p.iysician, reporter end interpreter are presout. at the ond of the last 
eoseion 1 tnink tlie direct examination of Um witness Lieukert tod boon Uirough. 

F Ji.XdlifcTi Tto witness is reminded that lieas ©till on nor oath. 

LAx UMUiCiUT, called an a witness by uie eelenae, raaujuud tin stand and, 
being reminded tluit to was still under oath, continued to testify through an 
interpreter us follows 

iLXiki fiXAUhATiON 

HihshliOWi m rfiOtiWitjTiOiJi 

w what tine of night was it that this outbreak of ussians took place? 

A That was at seven o'clock In the evening. 

v* And do you remarber the date end the luonth? 

A I remember ttot it was the eighth of Larch. It might have been the 

ninth, but I recall that 1 always wanted to toep in Mind tin eighth. 

U And about hnw long was it after tin thing began bufore you found 
yourself outside tin main entrance to the bunker? 

A Tin whole thing lamtod about five minutes. 

Q And afterwards you come brick inside the bunker up into the inter¬ 
rogation roottfc is that correct ? 

A fee. 

v And that must tovo been about ftlO or 7 » 1 I> that night? 

A Yob. 

w And whore was it you said you saw . 1 »leut& with a hand and a toad 
showing injury? 

A inside that room. 

s, You menu in tho interrogation rooi.i? 

a Yos. 

-f 
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W And that nan around 7i iO or 7«15 after you had oorne baok fron tho 
outside into that roon, or Tatar? 

A b'o, it wns rt.jht afterward^. If it was soven o’olock it must have 
been five or ten -linutau after seven, right i-media tol j afterwards. 

i. But it was aftor tho t>r.iult. had died docm, that iu oorreot anyway? 

A Toe. 

V. And did you also tell the oourt t/ut you saw ilalontn fo'ewhore tiown 
in tiur. corridor, tho 1 . 0 -cdlcd *ui corridor tluit night? 

A 1 didn’t see t!»at iu was there. ,ki r.unt ’nuvo been taaro bocauso 
lio opened tho door. 

v. ''tech doon lid "alontn open up# Point tho :* out with tho pointer* 

A Tlvi first jjriconor coll after the property room ('.indicating) Tlvat 

was Cell fjo* 17. 

Vi lino was in that coll? 

A .•uvurtteeii Russians were in tl/Ora. 

Q Mow, the”Q haa been a withes n* o testified that Talenta had been 
knocked unconscious when tho Passions first o&na out of tto coll. iaw do 
you reconcile that statement with yarn* statement t’.*»t you uaw .-.alunta in 
tiio interrogation roOJ after tV«i tjuvalt )<ad. died down? 

A I wtu) sitting iii tlio roo-n uil exhausted and .falonta cn^e in tlwro, 
ann we axin't exchange aiy vorda, ao only looxed at aach other us ii we 
vmntod to suy iiore "well, evory Uxin u ;Mb gouo oat alright yet" or ”iiuoh 
a iaorable tiling ims Ituppe.ioJ." 

4 How, who bunaagad ..alo.itu'u hoad tlu.t night? 

A £ diu i.ot seo tiu-t. 

i, did you uou Coopiva tiiut lanKli^ing un>body 1 u .wad or bandaging 

any body’i> wounds or any kind? 

A So, L didn’t soe that oitiuir .;ouuust. uoon afterwards i was let down 
or T wont down r.<yuelx, and ry otlier colleagues who Pad duty at the bunker said 

»'iOu are ail finis hud for tho .la;.; *?ou go uOM:. I'ou liave done enough."- 

[ don’t know exactly what thoy said. 

- Vs 1 - 
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iierr heckert, how long did you ntay in the interrogation roan/ 

A 1 o-uuiot tall you exactly* TJwre was that turmoil , the curio is 
people arrived. he .light have at.yed tlaro for another 10 minutes buoauoo 
1 was nil bliaiQr* 

^ ><ua i.alenta there with you during tlwt time? 

A no entered, he looked, and i l^elievo ho f.till talked to the 

stenographer* 

v was he thero all the time you ware there? 

A X couldn't state that exactly* I don't know* I don't know how long 

ho stayed in there. In any oaao, i was takon :lwn, I wus led down, 1 believe, 

they took me to iqy quarters. 

^ „hat was he talking to tte stenographer about-could you hear it? 

A Ko. .rtwn wo ca-ne In we Just exchanged looks. vto were somewhat 
astonislwd, but we didn't exchange any words. 

..as the stenographer sitting thoro at hor desk all the time? 

A L don't know whether she was in there before that, during the 
break, but in any cane, I assumed slia was in there all tho time and she was 
terribly afraid* 

h I mean during tlie 10 riinutea that you wero tliere after you oame 
back, was she there all the time? 

A I don't know whetner she was in before that, but whan 1 entered 
alio was in there* bhe was sitting there* 

< And when you left, you left her sitting there, is that right? 

A Yes, slat was still sitting there* 

q And while you were in the root, was she sitting nt ner desk? 

A fes, she hud a desk and she war. sitting on a oliair. I am not so 

sure whet 1 sir there was a desk* 

q hhe was sitting down anyway? 

A Yes, X was sitting here, there were two warilrobes (in. 11 eating) thoro 
rraa a desk over boro wd I was sitting there in front on a cnolr, and there 
was a door end tlwro was a typewriter and she was sitting thore on a B.aall 


chair. 

(heckert - cross) 
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u Now, dorr jockort, pleat j answer the 4 uoution an briefly ur> you 
can—-all ',uoatione. Now, wns Aalontu standing up and leaning on her tienk 
whilo he was talking to her? 

A 1 do not know tnat. 

s hell, ho T7ua at loaat stunning up talking to her, was he not? 

A Yon. 

*« v.hon you left the rooi was V?alenta ntill in the room when you left 
thoroY 

A I couldn't state any more whether he was still inside when I left 
or whether ho stayod on longer. X do not know. 

* H hen you cane to the entrance of your room and found the .► ussians 

around you wee thin door here (indicating) open? -The door * liioh blocked 

off tho jjriuonero* nectiori of the bunker? 

A That was looked, and from that side nobody could escape, nobody 
could 4 ,o in and nobody ooulU go out* 

Q Now, this area here, north of tills blue line (indicating) on 
proceeution .exhibit P-31, that is an open space, io it not, this area near 
bore, that is a fort of court yard by the hunter, is it not? 

A If you assume that titis would bo tho bunkor and the cells (indi¬ 
cating) ti»re was room enough down then? for a car to pass through* 

Didn't you hrve a gallows tijere, south of the bunker? 

A A gallows was located farther away from the bunkor in a rear comnr 
where the two walls met and here was the bunkor, and here (indicating) tho • 
gallows was located. 

W At any rate, tho gallows was inside the area which was surrounned by 
a wall? 

a Yos.‘ 

W did you over stand on tho bunks in coll ho. li ut night and look 
out tie window to uoe what was taking plnco, or even in tho day time to seo 
if you could soe what was taking place on these (pillows? 

- r> r »t'3 - 
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A Tint could not bo soon* That roo i: was too lone and too narrow. 

One coul<ln't look down thero. 

>» hid you ever witness a longing in tho bunker? 

OtiKKNhb IX) Hi:'•!£!.i Just a minute. That is beyond the aoo.*> of the 
uLroct examination, if the court pleaso. 

PlkSijdlJTIO'.'i *ell, ho is testify in*; as to what could be soon. 

GOUHSKhi be only askod him if tho roll oall square oould 
bo seen. Mothing about the gallows in the bunker or ium,tings in the bunker— 
nothing like tliat. 

PRDGR.:iJTIOi,'i I submit, on tho cross examination, if he testified 
on direct as to what he saw or what oould bo seen outside those windows, 
l have a right to ask him what he oould sae or did see. 

P n uSBID!5r!Tj The witness huB alroady unowerod tho question. 

IN’PWfJJTBR ARTHUR BIKLKRj He said "No, it coul: not be soon." 
WlR'.TiOi.S HY PflbSGUTIOM (C0PT'«))i 

<. My question was, did you over stand on tho bed and look out the 
window to sea whether or not you oould see tho gallows? 

A x did not stand on tho bunk and look outside, but it could not 

bo seen. I, frequently, uftor tiie War looked out und stood an that bunk, 
but it wus impossible to look tlxrough tho window and look outside, and not 
oven from the SS wing it was possible to look down tliere to tluit comer of 
the two walls. 

PiJOSMhJTDH: Will you read that beak, please? did ho say something 
a’nout "uftor tin far"? 

(thereupon tho last answer of the witness was read baok by the re^iorter.) 

i* t)o you uoan to say that after tho Jar was over you wont back to 
the bunkor and looked out of that window? 

A ,ow oould 1 iiavu got there after the Jar- T wa3 captured up there 
in Muhwerin. 
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Q Now, X an going to aak you the question again and I wish you would 
answer it shortly* Did you syst look out of any of those rooas 6, 7 and 8, 
standing on the bunk to sea what could bo soon in this oourt yard? 

A Yes. 

<* And do you toll the ootrt that by standing on the bods in oells 
6, 7 and 8 you could jot seo through the window what transpired in this 
corridor? 

A Ho, for that wary reason because I was always interested in the fast 
whether prisoners, when they wore a tending on the bunks oould look out and 
see the roll oall equalre perhaps, but that oould not bo dona. Ona oould not 
look around tbs oomar. 

Q X haven't said a single word about the roll oall square* I an 
talking about the oourt yard between the walla inside the bunker. 

A That, one cannot see* 

<i. Now, you wars asked yesterday if charges had bean served on you in 
connection with seta of yours oomitted at Dora, and you said "No.** Do 
you raaaaber that? 

DVEMSK COUNSKLi Sow, Just a minute. That question was not asksd 
of this witness, if ths oourt please. Rather the question was asksd — 

No, I will retreat that. The prosecutor said that it waa probably nona of 
hia business, but ha should like to oall the court's attention to the feet 
that if this witness was unrtf charges ho should be warned of his rights. 

Ths defense counsel. Doctor Reamer, then said that as for as he knew he wns 
nevf served charges, and ths witnaas nevf answered nor was the question ever 
asksd* 

PROSECUTION 1 That is right* I will withdraw that question. 
qUBSTIONS BT PTOSaOUTIOS (GONT'D)i 

Q On October 16, l?i*7 were you served with a copy of ohargos which 
stated the sans language as this paper 1 an about to show you? 

A X have already received that here. 
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Uiti .nor, <i would iiiro to ij^ko u motion t)wt tbo unuvrur 

be stricken on tho (^roant;* th.«t ’L iw aitei'Ial ab to wliutbor this witness 
lias u-*on survua with cuorgat. or n>**. 

i' ia^jCUVxOi * 4. pray co ,rtt. jttdi/w#r*t on tne tro inds or Uw 

-ruiialixiity of the answer.. lma hiX given nail the ar.brnrn he will rtve. ;«o has 
a |jarnoruil svike \ii this toitimoJiy. 

BJTStWJrr;;* A I. J> Tlw witheeo mild n xo«, r have that." 

hWiiUUHJ*?: Tlie objection xa overruled. 

112 ( '> ’i •u): 

<4 bhit tlw i-tuper that bns been aorvud on you? bid yoa reud thin 7 

u ?»*• 

. ViO (;uve this to you, do you know? 

;t X rooeived Vint* tfithLi in oi'.ico. a n not recall tho naxno of tlie 
b ontie::vi/i, mid !ki toll 19 that r^r counsel would bo a ‘ajor Parker. 

'-i cell, without {joins into tho details of the craryes, ierr jeokort, 
l;.o*e charge* whLo’i wore aarvod in you oh»r ( ;o you with offenses oa.rnittad 
in connection with th'n iusslan Mpiaudo which you liavu just described to the 
court. Thit is 1 b It not? 

A Tivt break? 

c Yes. 

PiObtCr’JG.'lt J. frill withdraw that. 

w You ore charged rith ki 11 Ins Russians In tho b;mker, aro you not? 

Oo you know that? 

A ?!o. 

OKPJ&SS C0 !f<!>:'J-j if fie oo;Xt please, T would like to objoct to 
this line of queetloninj;. ?!y In formation 1 b Vv»t the charges wjc® dro,«;>od 
against, thir. inn bocuuno of lack of evllonoo, end : don’t tnink this ie 
vrojw examination If that is tie cano. ?he nun is not join,; t-' ho triad, and 
1 lon’t think it is t .roi«r to brir*; in tho fact that he has boon served oliarnes 
if he ie not •otn", to bo trinu or. thoso o'.«r t ;oB for lack of arvidemce. 
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P;J0t»6jCilTr0!. , i now do you know tie in not going to be tried? 

DfePAIhK 0JUNSKLt That is ny information. 

P'OatjJdiJTIONi I have other information on that. 

P’UsMnmiT: Do you object to that purtiaular question? 

ua’HIT/C GO OHS S Li Yea, I do. 

LAW MBlDKHi Hasn't that question been cnewerod? 

PdOKSOl/TI'P’i I asked him what the nature of tho charges were and 
whether they wore such and suoh and he said "No." I have a right then to 
introduce the actual langua.^e of the charges sorved upon hin, which oontra- 

dicts wliat he said. X an only offering it on a question of credibility- 

for no other roanun. 

Pi'IPghsiS COUN.'&Li Tho question is the one to which I objected. 

N I on going to read you tli* oliarges with which you aro charged." lie was 
reading. 

PtUfiXD&iTi will tho reporter repeat the last too questions and 

unaware? 

(Whereupon the last two questions and unsworn of the wit.nesu were read 
hack by the reporter.) 

PdKiiDEUT: Put the next question to him. Tlmre is no question 
before the court right now. 

WUFSTIOKi 13Y PrOGBCUTION (CO.VT'D)i 

W Isn't it true that one of tne particulars of tho charges with whLoh 
you were served charges you with, among other things, with participating 
in the killing of 12 unknown uasian nationals in the month of !laroh 19h5>? 

PHUiinaiTi Tell tlM witness not to unswer that question. 

(whereupon the interpreter did as directed.) 

DKPliJft'E OOUKJ»*Li 1 would like to object to that, if tho court 
please, or; the grounds of icjwteriality end improper cross examination. 

PPOKBGfJTIOMi I submit it is proper cross examination on the question 
of the credibility of this witness with respect to tho very things he is 
testifying about. 
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Tic 706-9 Nordhausen B 

Jh U/2/hl | 

PJ'ffiinaiTi Tha objection is sustained and tha witness will not i 

j) 

anawor tha question* 1 

«*ui£»Tioicr> uy ?»YK;Bcirri<iN (uont'd)i :| 

W Whora was tills motorcycle which you talked about whan you ware ! 

, testifying about '/aionta? *|. 

A That was standing hare (indicating)-—around hero in tha center ;! 

of the tallway. 'j 

P!firx?3CUTn/i Tha wit now ia indicating a point on Prosecution Kxhiblt I! 
P-31 at tho neat ond of the building* jj 

Vt VTae it down here by the :otorcycle that the T^uasians Jumped on j 

aionta? 

A I don't know that* I didn't soe that. I wasn't beck there. 

W V.all, ia that what you were told/ la that what you hoard? 

A Yea, tliat which was taJcan fron the interrogation* 

W Now, # do you remaraber being interrogated in ray office?—hot by 
raa, but by aorasona in the office. , 

A fas. 

W And was that interrogation under with? 1 

e 

A Yea. 

P iJMSGUTIOHi X hand the reporter two rtcounenta «<ad request that 
they be laurkad for identification. 

(The documents referred to ware marked Prose¬ 
cution inhibit lion. P-117 and P-117A for 
identification.) 

b .ierr beckert, in addition to interpreting for tho Kuaoian prisoners 

did Vi/nionta over interpret for Cfcech prisoners? 

A Gaeoh prisoners? i don’t know unything about that. 

* ,iell, balanta is a Gvsech, isn't ho— ite rpeaks caech? 

A I <nan that :ie is a Caech. It was because of tils Gaech language 
that he probably understood the Kuarians. 

- - 


(neckert - croas) 
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Tk 706-10 i.orJhauuun 

Jh l2/<t/k7 ^ 

W How, X Hn« ,join<j to snow you what has been raurkod iTosecution inhibit 
for identification 1*—117 and ask you if that tajars your signature* 

A This, yes. 

A and th.it is tlo statement you signed md swore to, is it not? 

A Yob. 

w and on the tiottom of each paf'e thoro is an initial, is that your 
initial? 

A Yea. x always put an "MD" there and then the gentleman said 
I should always put H ’ID" there and the lost pu^o X signed properly. 

<4 itorr ileokert, befora you anterad tha bunker you worked in the 
tunnels, A d you not? 

A YeS. 

w And from when to when did you work in the tunnels? 

A I arrived in January. It ai^ht liave been until larch or April. 

1 do not recall the exact time. I an not too sure of the tine. 1 never 
followod the time properly. 
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•J»* 707-l-fflir Vordhruaen ? Ben > 7 

<: Harr Herbert, do you rem»nb«r bain#: M' «d by me two folioqo**tlnn» 
eluent* n, "-And you never hee.rd about ichs.r fuehrer liuehrintf?" Aneveri "He vna 
nine not *n the hunter, Ka v*>* weather vith vender, 1 ' a*> you rem^nber tliat 
oneetirn ond t>it n.naver? 1 ngi- the court to oak the wAtnene to enevar only 
t7o question. J t •’oin. > to try to expedite thin *, cn, My question to do 
you rgrronhor hoi tv* aetef. th-’t ew»gtion o«d de you rer.fter siVAur tl at augwgrl 

M;:C-iDH”"s Tk> you remar-be^ boin/* asked thnt 0 ie«tion and making that 
enav»er? ^ or nr* 

Ui.vnr*'* IMBCYlCP'fl? 1 don't quite follow you* 

ITOBaOUTlOWt M«y a vithdrau the quant in,, u’enne. 1 vithdraw tha 
onnetion. Proeecufcion now offers a statement of tha witnene, vhich hne pre- 
▼ioualy bann marked M-117 for identification sad tha tngliah translation 
thereof previriinly 3»ai*ed P-\ 17 * for identification, and unk* the, both ba 
received into .ev-dwce "■nrf made a rvj.-rt of the record. He hue admitted that ia 
hie ni^rnaturo and that he mode that ar.e er ’uider oath. 

WTKVT'' GCV •H-'l.t i voold ll>e to object on the ground* that. 1 haven't 
hod tha opportunity to examine it, 

JTUhAMBhTr Preseoutlrn -rhlhitr. 1-117 rmd ?-7l7 A for identification 
•ill not ba received until t*e daYanne V?.n had an or.jort unity to look at xt 9 

(>w«TiOh': by w j»?'H nscvriCH* 

0 Vr>if, Harr fieckart, A b» <-oin,- to nek you if you reuenber 9UOh a ques¬ 
tion m*c! if you re-er>hor #:i»i«vr rrch *.n w»««ar, PI-arte >n«w*r yon or no, if 
you cnn. Ouentirn: "Outside of the :1° men who slsr in the bunhor, 1 mean 
o r poa, etc?* AngwarJ * fhere xrn one walanta, then KIIImt, fax Vir.m.” 

A v«e. 

f i 'Vi you re*vr her the question and t>a anw^rl 

A Yet, 

1 in rtyrht. *o you re!<-erber tha next onsnlioni .uuuticn: “ ho else? 
khic* Cc-jon ’ tre thera?” tnswsn “ el *, fc* c?pce w-.rs v-'-lentn &n<5 Kili~n. M 
p <* yon remember that question c-n'- th‘-t a:-aver< 

A Yog. 
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ii to you ro:'»M^er that <\neetirn «>nd that 7 

A You. 

•i o .'OH rcvr-bar the o»«ntion, " d*o v«\« the i , o"'ff’n^nt c' tu* bunk or and 
vj»j v*« directly r»"j , .or«ible for tho bun^erT" Aneveri "’Xhis *■■“* th« protective 
cm to ay l*'d*r." liuontien* H ';h© wrt thrt?" Aneveri "Hooser." Do you 

r*v*» , bor those <ju*eti**i>* rod lb'*no •'**•»■■■ *ret 
A Tee. 

Q JO you rvnvrbtr tha nort enaction and tho novt answer! f Iu#stion ! ”^o 
wu" lir^otiy r#TPor*ible for th** bun'or if ’K>m*thi*b» V-pened lu tho banVor. 

1v> tfes responsible for it?" An*/#ri "if something horned during tho tventy- 
four booro of war* then the nan on duty At that ti'J jv-i« tho report of the 
lraid«nt to tho roll e-11 leader and th>e one reported At further to Moeser." 

Do you rouiunbor that question nd that vnoveif 
A Yea. 

*i Th* noxt one, O.uootionl " fliot purt did ,/nlonto, play in the bunker!" 
Anevert "valent* was the »V*hty jover in tho bunker. He va$ the v« who know 
every thing exactly. he hnev <ho »s i *«d who w„a „cin«>, no wae tho right 

hand at everybody who** tour of duty ir, fch# bun'-or cam* up. Ho «.vj our work 
liht. before Halorta orre a hot. one hiohtor *i»d )*• hfcd the sore duty a* 
alonte lator on had," jo you renumber thnt oueetion uid that question and 
t: at anv'ert 

a ihftt is how *t wc. Yes - he w’» «•/ houseraeUr uul he did all tho work. 
He vaan't the * il-pot/erful e«". he vis no to suy n person cf .'uhority. 

>C<-1 CT/Tit?ft *71 Or uourt plonoe ooch to »v help ©nd ask him to 
rnsvnr nuonticn. 

ir^'7'7 i'.ge'Sr^j ’n be-aved very calmly and ouroly, 

'’WiT^veT} '.’ll,, vitr.oao iu iofltructeu to f-uevor the question without 
any ^r*. oo .-out nr addition tl n are nvct^ry to newer th. nuestinn itself. 


f"eo' ert - cron** ‘ 
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“ ^ *Vidh*ne*n ? Dec ’*7 

*Y TH* W>03*Qt»fjnM| 

U Do yon r* M e«ft>er the next oneetion and the next anevert Oueetiont 
'How many times Aid Hclent*' %aka part in the interroiptlona?" Answer! "He fTe- I 

quently eery*'! ne inter ret^r." Do ,vo» renenber that oneetion rjid t* at an#*erf 

A Yet. 

io you reaoaber the next question and the next answer! question! "lor 
whom did he interp ret?" Answer! "he inter .rated for Sunder. ri Do yon rene ber ( 

that question and that anewer? 

A Po. 

j 

q Wien do you re a bar bain* at ed th*s question! question! "How often j 

Aid Sander oondwot hio interrogations?" Answer! "Once a day or tw^oe a day* j 

He ’paid come in the forenoon about 10 o'clock, sometime* interrupted the interro- \ 
nation, sometimes he Aid not interrupt it eo that he conducted it unit 1 late at 
ni<ht, until 10 o'clock." Do you rem-.nber that question and that answer? 

A Yen, he oane in the morning. 

Q Do you rewercber the next question and the next a never? question! "Did 
you »ver eee or hear about any mistreatment* during interrogations in the 
hi«i>erf" Answer! "Yen, they were gettiiv blove with the club. One did not eee it 
directly but one heard about it," Do you reme-ber that question and that answer! ) 

A Yee. 

OAPVAAV 3TBADJ8]*i Nay' i interrun6 at this tiny to ask ueneieaior to 
ta<e hrinxnr n out to confer with hie attorney. 

ifc&iibK'?! remission m granted. 

0 hereupon the nconaed Jirinkmonn withdrew from the court r >om # ) j 

qj- $ * is by in* r: cumi'ioxi j 

i Do you remember being ns ed this question and giving thin answer? * 

uueetiont "j.id falentn partioi? ate in thrne interrogations tuid mintreatments!" 

Anever 5 "X heard an he interrogated people and an he interpreted, i heard fta he 
spoke loud." Do you rens^ber th**t question nnd that answer! 


(ueckert - omen) 
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ordhmieen ? Dec 

a ‘lot alenta, ':nml*r. 

iTmt ien 1 t m; question. !>e you remember bain*' c.*! «d ^ a# * 

raye it to you nnd do you re">atrber <;ivirg the ars»'«r on you hf»y* ^ down there? 

a Y«»*. 

i All ri^Vt. '^at you mean now i you v'ftnt te change y onr and 

t*1? the court aowethin.'j different, isn’t th^tt ri ht? 

A «o. 

’ A' 1 rl*;ht, you h*sre anew-red the question. Do you renuj 3 ,b*»- thi« 
question nnd this answer: Chtection: "Did he yell, did he noroan or bellow?" 
Angver: "i can't toy if he just spoke loud or yelled," Do you rsw^mber that 
question end that answer! 

A i v eliere, yea. 

<■, Do yon remember bain*; askod the question! "tyiestlon: Pi*d like to warn 
you nnd r*nind you you era under oath." Answer: "i Inyen't got onythliv: to eon- 
oerl." 

A Yea, that in true, yes. 

m Co you remember this qu»?tion fitd this anew erf '.;uestion: "now wjny 
times did you a ay that '.'ftlent-' participated in the interrogations ?" Answer: 

"At first he did not pr.rtieirat- «t ell, th' ; n he vr.s seTViiv: n* inter reter. 

Pa w%« interpreter of lender, before that there were some civilian interpre¬ 
ter hut they did not V«o" the Tassign Vesguage too v«U md talent* knew aome 
>ne«i»n ond e.t th«t ti^e w»,«i need «» interpreter quite often."Do you renenber 
th*t meet ion end *iyiw that answer under oath? 

A Te*-. 

f' All rifht, 1st 1 * e n . L'o you re-o her the following question? 
flection: "And nobody <*’m outbid* yonder did ary beltings 1" Answer: "Dnehring 
did it also." 1o you rsie-b^r tl at sw*sti''n And that answer? 

A Yee. 

(i'ec’pert - cross) .. .">5^3 - 
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Do you re t>nber t‘* next question? qaeoCioni “ *ho nlav?" and the 
;:nswer» " A t was nobody 1*«. -a l unto ve.s interpreting" Do you rcienber the t 

qo*«tion and that answer* 

A Yon. 

‘t Do you rancher tho question further onT questioni "ind imehriivr 
bant the people T* AnewerJ "The game ag tonoer would. a could not aao it 
because jPuchrimr was on the other side end we v«ra in tbs middle," 

Co you ran -"bar that question and that anew*>r? 

A Yes. 

<i Karr ^ec'ert, A want to ask you on<» question. 'Abase questions end 
those answers whioh wore Just read to you, and the answers you *;eve, they ware 
ell a. tart of a statement you node under oath, Isn't that true A 

* Too, 

i> And were they the truth? 

A Yes. 

U how, one other question or two. You were naked about it In the -subject 
matter by the defense, isn't it true that kalsntn on occasion was in the bunker 
in civilian clothes vh*ch oarried no tri-n^le and no nuuber? Did you tell t-’at 
to the court yesterday? 

A Yes, he often ran about withont n number end without a tri^n^le, 

Vj, That va« also true that he of ter did it outside the bunker, did he not? 
Hm often wore civilian clothes without a triangle and without a nunbar outside 
the bunkerI 

A Whenever he left on duty outside the bunker, whenever he had to repo*’ 1 
to thn rolb call lender or somjon** wise, ho r>>*t on his strived nrisonere ooat 
• hieb boro e number. 3ut otherwise they rrr\ about ir civil i w clothes withont 
a nurber freonently because it could be true th*t they '*nild vsar a number 
in the and t>at they >osilf have to o it off »«ain *n th». afternoon, 

and it wasn't very important to n* whether tV-y were weornu' a number or not 
because i knew ths men. 

- r,|>9b - 
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'•' H#rr Deo^art, pler.ee » isn't it true that fron tie<» to tics "alente 
loft the bancor in civilian clothe* ,'iuw»ut n triangle and without number? 
*ry to answer ye* or no, if you c«n? 


i he dm that quit# often, did ho not! 

A * couldn't say that was frequently, in those 2' 1 hours und then there 
v«r* ?*« hour* .'V'oin, 

t fine other Question. Wnlgnta .?ver looked up in a cel with prisoners! 


d Wasn't he loo'od up in a cell before he becan# the oruorlyf 
A He •*'*0 interned in * eel 1 before be \me sent in. 

H ion't it true that "fter h« be»rne t*e orderly be v®uld orenf the ni^ht 
once in ftwhil* in n cell with prisoners! 


" wh«r> did Wplente lo-’ve X>nra? 

A We didn't 1 • re Tor* at all. 

Did he stay there until the ver,. end with you? ’ 

A The l**t 3 to v do,ye i did not nee hi« «ny mrro when everybod wee ..;oitv?. 

K Did you e*r Mm until the end of the nonth of Parch? 

A Definitely yes. couldn't have left. He v. ftc prr.t of our report - 
pert of our strength, 

( Ton *»id thet fmehrinf: wont everywhere. Oe you too* whether he vtr.t 
to oom« of the <nib« me os we 1 ! to pic'* up prisoners r or interrog&tl no? 

A i don't know thet. The only thin,-, i tenov ii thet-he vert no far <ie 
do ,? n tr» the plant. 1 don't know vheth*r he vent t-; Mhe» u erpe. 

Did you over meet a -sen by the none of Bischoff, It. Oolonsi Biechoff? 

•» Tee, he c-une t'or- freo'i *ntiy. 
f " ,’o tV* bunker? 

Yqp, to '*-ndar, I»«* c»r>n oftrn. 


(hecVert * nr^ee) 













i> 7 17-7-wlr Ttord' *w«an ? Dec » 7 


• rid )»* t«o«* p j-t a 1 interr'Ktt*onn / 

k '•‘0 , Vs** only axohou*»d *» fw vordn with bandar. <i® ffot noma kind of 
in<or*i-.tinn Nit ntharviae he didn’t Tpand uny tim* tbar*. 

how w'.ny pri-onarn warn shot in th* bun’* nr fch'-t a^ght? 

* <Jt»rirv: tha night of tha bra*VT 


A > ** w l c •'i® up thara in the aftarnoon or in tha noon hour and tha 
following dry a rauanbar th*.t A saw J to H deuu bodiaa. 

! * Didn't ,«ou 9 io^- An thin room (.ndiuatlng) tho ni*bt of Um outbraak 


PhlSAiHl* i’» kouia you make sons sort of a rofarenca. 

»IiO;*KCUTaO .’i A nm refarrin,: to Prosecution uchibit i«)l» to the 
l»oo/i tp*r»:e4 with the munca beobort and Omnd. 

'Ui'-KVj D-CCKST.S: Ihat wan 7 o'oloo 1 ' ao the arenAiv', that vuan't the 


qircsTiors p*ost:CDvir.-ii 

•» her* did ,von anand the nAght following tha oran-m* when thin thing 
h»p\> nndlf in tha hunker! 

A T?o, down in tba <*3 ownp. 

c Did bandar here a dog! 

A bandar did net hnra a dog. 

•* How big was tha dog you owned! 

A At vr.a a little biggar - perhaps 10 centimeter* higher - than Orund'a 
fi nt it wa« ^i«r but it ,:r«w ut more quickly th»n orund'a dog because At 
w«a a l rgar ty<« of dog. 

Pl SHADOW j Uha court will recent for fifteen minute*. 

^hereupon »t 1' 5 U5 bourn the court racaanad for fifteen uinutan .) 


(bao s art - eroe«M 
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Tk 706-vnk*Mordhausen-12/2-l Interpreter) 8* Powys-Oobb 

(Whereupon the court reconvened at 1100 hours*) 

PRESIDENT! Court will ooaa to order* 

PROS BCOTI ONi Lot the record show that all nentoers 
of the court are present* prosecution and defense are repre¬ 
sented by counsel} the reporter and Interpreter a re present) 
all of the aooused are present* except Rlekhey and Brlnlneaun 
who are conferring with defense oounsel* 

PRBSIDBMT) The witness Is reminded that he Is still 
under oath* 

D8PE1S8 COUHSSLt Old you finish with your cross 
examination? 

PROSBCDTIOMt Xes* X did, 

MR* CROOKf A few questions on oross* on behalf of 
the acoused* Zwlener* 

PRESIDKMTt Xt was the court's understanding that 

before Colonel denaan examined* that all of the exasrilnatlon 

r* 

on this side of the oourtroo* was conpleted* 

MR. GROOKi Well, this la cross examination* on 
behalf of— 

LAW MEMBERi it would be reeross* 

MR* OROOKi Mot reoross* sir* Xt la further cross* 
FROSRCUTXOirt Whatever It Is* X have no part In the 
court's decision* X have no objection* 

(Off-the-record discussion between Mr* Crook and the 

court*) 

PRRSIOBMTt You nay proceed. 

MAX D8CKRRT* called as a witness by the defense* being 
realnded that he was still under <a th# resueed the stand and 
testified further* through an Interpreter* as follows) 
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0R033 EXAMINATION (Continued) 

QUESTIONS BY MR# CROOK ON BbHALF OF TUB AQCU3SD, ZWIENBRl 

Q Whoa* Job waa it than—whoa* duty was It to aaa 
that all of tha priaonara ware lookad in their oalla in tha 
bunker? 

A Tha sergeant that waa on duty* 

Vi Oo you waan that thara waa an SS sergeant on duty? 

A We were on duty for 24 houra in tha bunker* 

Q And wara tha oalla to ba lookad at all tiMS? 

A Thay had to ba looked, yes* 

Q How do you aoeount for tha faot that, on tha day 
of tha Ruaalan break, aana of tha oalla wara allowad to rwaain 
opanf 

A No oall waa open* Only on* oall was opanad—and 
thay haa aaa* to an agraaMnt that thay would opan othar oalla 
too, but thay didn't taka pert in thla outbreak* 

Q Wall, how did it happen that one of tha oalla waa 
permitted to remain open? 

A Nona of tha priaonara oalla wara opened* Thay 
wara alwaya oloaad* 

Q Wall, who unlooked tha othar oalla, in order to 
permit tha priaonara to make thla break? 

A Ifee onaa In Gall Number 17* 

Q Who waa in Call Number 17 at that time? 

A 17, tha Ruaalana were in there* 

Q well, how did it oom that tha oall In dhloh theee 
Russians wara was opan? Bow did thay gat out? 

A That was beoause Walanta, together with Buahrlng, 
had opanad tha oall. 


(Daokart-aroesf 
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Q Well* how do you account for the foot that they did 
not olooo tho ooll when thoy loft thoroT 

DEFENSE COUNSELS Just o minute—tell him not to . 

anawer that, will you? 

(thereupon tho Intorpretor did ao instruetod*) 

DEFENSE COUNSEL! Xf tho oourt pleaae* this whole 
matter haa boon gone Into ao thoroughly, Juat how thoao people 
got out that it la purely repetitioua and it ia not advanolng 
the oourt'a knowledge aa to how thla break ooourred and how it* 
atarted* X objeet to it on the grounda that it la repetitioua* 
MR. CROOK, i Thoao mat tor a hare been covered before 
X oaae into tho oaae* X oan underotand that* but X made of- 
forta to aaoertaln oh other that waa the faot* Otherwiae, X 
would not have proceeded* 

PRESIDENTt The objection la auatalned on the grounl 
that the queattoning ia repetitioua* The matter la already 
before the court* 

MR* CROOK! Very well. 

QUESTIONS BY MR* OROOKl 

Q tore any dlaolplinary prooecdlnga taken agalnat 
Malenta or anyone elae oomooted with the bunker at Lora* in 
oonaoatlon with the attempted eaoape of theoo Ruaalanaf 

A No—ao, a few daya later* there wore coma interro- 

gatlona done by the SS legal aeotlon or maybe aome oourt* 
booauae I waa interrogated and aome of my other S3 oonradea 
were Interrogated and X don't know whether Valenta or Ouehring 
had been Interrogated at that time but we were all individually 
interrogated* 

Q Xa it not a faot that thla eaoape of the Ruaalana had 


(Deokert-oroaa) 
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bean planned In advance and was known to tha S3 and tha 
oaap authorities? 

A Mo—no, no, no* 

MR* CROOKt Mo furthar questions* 

TUB W1XNBS3I Tha 17* people In thara flgurad It 
out for theaselwws* 

MR* GROOKg Mo furthar questions* 

REDIRECT EXAMINATION 
QPKSTI0N3 ST DEPEK&S COUNSEL! 

Q Mr* Deokert, whan you oana Into tha Intarrotation 
roou on tha night of tha break, shortly aftar you had baan 
pushad out by tha Russians* was Walenta alraady In tha room 
at that tlaet 

A Mo* ha oana la tar* 

Q Mow* I would Ilka to dlraot your attantlon to frose- 
sutlon Exhibit P-31, this plan of tha bunksr at Dora* and show 
you that this blua llna at tha bottom is supposad to raprasent 
tha wall (indiaating) and this dasign on tha lowar laft-hand 
oomar is supposad to ba tha gallows (indicating) * Can you 
tall tha court Whether or not that gallows is correctly 
plaoed on this chart* Is it accurately represented* tha way 
it actually was? 

A Mo* it wasn't standing thsra* 

Q Mould you please Show the court approximately where 
tha gallows actually was standingT 

A (indicating) Wall* if this is tha and of tha bunker 
(Indicating)* than thara was a road leading hare (indicating^ 
and about 85 to 30 asters away, thara was a wire fanoa (indi¬ 
cating)* If this is tha wall (indicating), than, it would 
oontinus furthar on and at least a distance of 86 asters was 
(Deokert- 0POM * *•&*•**) 
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been planned In adwanoe and vaa known to tha S8 and tha 
eaap authorities? 

A Wo --no, no, no* 

MU* CROOKt Mo further questions* 

TBS WITMKSSs Tfaa "17" people In thara flgurad It 
out for theaselwes* 

MR* CROOKt Mo furthar questions* 

RKDIRBCT 1XAMIKATZ0B 
QUESTIONS BY DEFENSE COUNSEL I 

Q Mr* Deokert* whan you oaae Into tha Interrogation 
room on tha night of tha break* ahortly aftar you had boon 
puahad out by tha Russians* waa Walanta alraady in tha room 
at that tine? 

A Mo* ha oaae latar* 

Q Mow* X would Ilka to dlraot your attantlon to frose- 
outlon Exhibit P-51* this plan of tha bunkar at Dora* and show 
you that this blua llna at tha bottom Is supposad to raprasant 
tha wall (Indicating) and this dsslgn on tha lowar laft-hand 
oomar Is supposad to ba tha gallows (Indicating) # Can you 
tall tha court whether or not that gallows Is eorreotly 
placed on this chart* Is It accurately represented* the way 
It actually wasT 

A Mo* It wasn't standing there* 

q Would you please fthow the court approximately where 
tha gallows actually was standing? 

A (IN dioat lng) Wall* If this Is tha and of tha bunker 

(Indicating)* than thara was a road leading here (indicating^ 
and about 85 to 50 asters away* thara was a wire fence (indi¬ 
cating)* If this is the wall (Indicating)* than* It would 
oontinue further on and at least a distance of 86 asters was 
(Dackart- OPOa ** redirect) 
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this iron fenoe-end the gallows was standing in that oorner 
(Indicating)* 

DEFENSE COUNSEL* *he witness has pointed to a 
location whieh Is approximately 85 meters west of the gallowe 
shown in the Proseoutlon Exhibit, P-81* 

QUESTIONS BY DEFENSE COUNSEL* (Continued) 

Q low, how many meters between the wall of the bunker 
Itself and this wall represented by the blue llnef Approxim¬ 
ately* 

A From that wall, as far as here (indicating)« 

DEFENSE OOUNSiiL* *he witness has indicated a dis¬ 
tance from the benoh to a position marked by his foot, of 
approxl matwly-four metersf 

PROSECUTIONI Z will ae^ept the four mstere* 

DEFENSE COUNSEL* About four meters. 

QUESTIONS BY DEFENSE COUNSEL* (Continued) 

Q Bow, how high was this wallT 

A It was taller than a man but it was so that Z at 
least was able to touch it—to put my hand over the top (indi¬ 
cating). It was a massive wall* 

Q Bow, in this written statement whi oh you made for 
the proaeoutlon, which was read to you, you stated that Wal- 
enta and Klllan were oapos* Do you oare to explain that in 
any wayf 

A l had never heard this expression in Oranlenburg 
before but *ien X earns to Dora, I heard this expression, 
”oapo,” referring to foremen or detail leaders, and they wore 
an armband, a oapo armband. 

q Did Walenta end Klllan wear oapo armbands? 


(Decksrt-red!reot) 
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A Mo* they never used that* 

q Why did you tell the prosecution then* that Walenta 
and Kilian were capos t 

A Well* it was the ourrent expression* 1 oould haws 
said they were janitors but the word* "capo*” was more In use* 
q low stated in your written statement to the prose- 
out ion that Walenta was a nighty power In the bunker* What 
do you Bn an by saying that he was a "nighty power" T 

A Maybe this egression was translated wrong* What X 
m ant to say was that Walenta was a person with a strong char- 
aoter* with a strong personality! that he represented author¬ 
ity—sone thing like that* X don’t as an* by that* that he was 
strong and powerful or nasty or something—nothing like that— 
but* In his personality* he represented something and one 
respected him and If he said seen thing* one night belle we bin* 
q low* did he have any aotual offlolal authority to 
give any orders In the bunkerT 

A lo* he was only in charge of taking care of new 
prisoners or one prisoner* If new ones caan* he had to see 
that their personal belongings were s tored away* that their— 
that they had a bath and they changed their clothes and that 
they were taken to their cell* and if the food was distributed 
or if the coal rations were given out* he vent In to see that 
everything was done aeoordlag to orders* Be was a help to us— 
he was an assistant of ours* We were on duty only 24 hours at 
a tins but he was there all the time and he knew all about 
everything* 

q Xou said in your written statement that Walenta 
served as an Interpreter at interrogations and you had said 



(Decker t-re direct) 
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on dlreet examination that these Interrogations which you 
wad* vara pllmlnary intarrogatlona* Did Walanta also serve 
aa an Interpreter at the foraal intarrogatlona? 

A Wall, lat aa try and express it ao that I'll be 
undaratood eorraotly—tha intarrogatlona that Sandar. made— 
ha vaan't praaant at thoaa—but in Intarrogatlona th Sandar 
when tha atanographar had to gat down all tha pa ram al infor¬ 
mation* than* ha vould aot aa an lntarpratar and find out tha 
aga and tha plaea of birth and how long tha nan had baan in a 
eonoentratlon oamp* 

Q %o aotad aa lntarpratar for Sandar at tha offloal 
intarrogatlona f 

MR* CROOK i I objaot to tha question on the grounda 
that it la repetitious* having baan aakad by oounaal on hia 
diraot axanination* 

DBFEMSK COWSBLi That la true* if tha aourt plaaaa* 
Z did aak that but on oroaa examination there waa a aonfualon 
aat up* due'to tha ftot that ha had taotiflad in hia written 
atatanant that Walanta had aatad aa lntarpratar for Sandar* 
and Z believe that it la portlnant to try to olear tha mat¬ 
ter up for tha aourt* juat aa to Aat type of Intarrogatlona 
Alanta aatad aa an lntarpratar at* 

MR. CROOK t Tha oounaal la asking tha a ami 1 dent leal 
quaatlon* almost in tha same identleal war da* and Z autanlt 
that there la no dlaorapanoy In hia teatlmony—it la too 
repetltloua* 

PRESIDES?: Tha witness may anewer the quaatlon* 

THE WX TRESS: Thera waa a email civilian employe a* 

Ba waa employed by tha Oestapo—I don't know h'a name* Than* 


(Deekert-redlraat) 
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Z also saw s rather heavy-set man at another time, a member 
of the 8s, in uniform, Z think ha was a first sorgeant—but 
ha was an Austrian--Viennese, 

CJJESTIONfl BY DEFENSE COUlSSLl (Continued) 

Q Did you aver hear or did you aver sea that,, at these 
preliminary interrogations in whLoh Walflnta aotad as an inter¬ 
preter, that any prisoner was mishandled or mistreated or beat¬ 
en in any wayT 

A Well, Z couldn't see that was going on in the roost 
but Z eould hear it and it was evident that beating was going 
on. Otherwise, the prisoners ha? e had such blue spots an 
their rears, 

Q Are you speaking now about the preliminary interro¬ 
gations 7 

PROSECUTIONS low, I pray the court*a judgment. 

He said interrogations where Wd. snta was interpreting. How 
Z am objecting as the grounds of repetition, 

PRESIDOTi The objeotlon is— 

1IR, CROOKi (Interrupting) Zf the court please, 
it is submitted that the witness answered the question, Zt 
was apparent that he understood the full import of the ques¬ 
tion, 

PROSECUTIONS It is also a leading question, 
PRRaiDaiTs Translate the question and advise the 
witness not to answer it, 

(Whereupon the Interpreter did as instructed.) 

PRESIDENTi The objeotlon is sustained and the wit¬ 
ness will not answer the question, 

QUESTIONS BY DEFENSE COUNSEL* (Continued) 

q I am going to ask you another question. Again Z am 
going to ask you to listen to it carefully before you answer it* 
(Deokert-redlreot) 6604 
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did you ever hear or did you ever aee that* at interrogation! 
In wd oh ftalent* was proaent, any priaonara wore mi*treated or 
niahanuled in any ray? 

PROSJSCUTZOBi Vow* that la identical, word for ward* 
tha qua a tl on In whioh ha aaya,lPZ didn't aaa tut Z baard-they 
wuat bar a toaan beaten, beoauae thay oane out of thair with 
thalr raar anda blue * n Z pray tha court I a Judgment. 

W5PJJI3K COUNSJULt Xf tha court plaaaa* Z raallaa 
that it ia exactly tha eane quaatlan again but Z believe tha 
Mtneaa la ocnfuaed and I hava a right to raaak the qaeatlon. 
QUESTIONS BY DEFKMSB COUVSELl 

Q Do you rtMabar tha queatlon exactly? 

A Yea. 

PilSSZDarTt Tha * tnaaa nay anawar tha quaatlon* 

THS WITH XSSI Z never aaw Walenta do any beating, 
qUBSTZCKS BY DBPBMSB COUNSEL I 

Q Did you ever hear that ha did any boating? 

A Bo* Z didn't hear that nad 1 didn't think that »al- 

enta waa aapabla of it* 


(Deckert-redi ra o t) 
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Q Did you ever hear that he did any v eatin£s? 

A lie* I didn't hear that and I didn't think that » T alsnta 

capable of it. da used hie pareonallty to ge.t authority for himself. 

Q Did you teetify in your written questionnaire that buehring 
had participated in beating# during theee interrogation#! Did you ever 
#oe any of these beating#? 

UR, CROOK* I object on the ground that thi# i# attempted 
iapbaohaent of hi# own wltne##, 

FRFSIDEKIi The witness ha# already answered the question, 

A Ho, 

DEFENSE COUNSEL* He further question#. 

RECFOSS EXAUIEATIOH 
VtUESTlOHS tY tfiOSBCUTlOUt 

Q You said Herr Deokert. that Ralenta use# hi# personality 
to get authority for hinself. Would ycu mind giving a oouple of illustra¬ 
tion# how Ralenta used hi# personality to get authority? 

A Well, I don't know - - Well, it.'e hard to explain thi#, but 
if he said we are going to do #o and to nobody would eay, "no *e wouldn't 
think of it," He was respected* people looked up to hi*. 

Q *hioh people the SS or the prisoner#? 

A The prisoners. 

4 The prisoners ir. the cell# too? 

A Yoe, 

FHO.v’ECUTIOH* I have nothing further. 

DKiEhSF C^uwsELi There a»e no further quest'ons by any member 
of the defense. Are there any question# by members of the ocurt? 

8JUWTMATI0M MY TFff COURT 
QUESTIONS 61 CNUPE S 0> THI COURT* 

<i (To the reporter) Can you find that question that Uajor 


ho nil a da repeated and whloh ws.# objected to about, formal and infernal 
investigations2 blease repeat that question to the witness and have 
(Deokert-reorcss-oourt) 6006 
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him answer it and not the way he thinks I want it answered* 

(^hereupon the reporter r"ad the question as fellowst 

Questions "Did you ever hear cr did yiu ever see that at these 
preliminary interrogations in whioh '.alent* acted as 
interpreter that any prisoners were mistreated or 
mishandled or beaten in any way?" 

A No, I personally, my own eyee, didn't see it* and these 
interrogations with Sander over here and the other interrogations over 
there %nd buehring sometimes would raise his vcioe and maybe sr-nething 
went wrong, but 1 personally never saw it# 

4 You said that on one of these Interrogations or possibly both 

by 

of them, the preliminary interrogation am the main interro,?;aticn#/Sander 
that you oould hear beatings going on through the wall end th-.t you saw 
the prisoners ooming rut with blaok and blue buttocks* Now at any suoh 
time was talents present? 

A The matter of the black and blue buttooks I didn't see myself 
when they came out because they didn't take their pants off# 

Q I would like to.have him answer the question# 

A No# 

Q How long was It from the tins that you first heard of the 
commotion in the hall when the Russians attempted to esoaps until you 
saw talents in the little reception room? 

A *ell, it's hard to say whether in a time of sueh excitement time 
goes slow or fast, but it was. one oould say* a short time before help 
oame, a short time before help from the outside oauie in the way of guards 
or something like that# I was surprised myself because It teVes at least 
two minutes to r«t from the plaoe where the guards were tc the bunker and 
that is about the time it took for assistance to appear# 

Q dill you please give your best estimate of how long It was from 
the time of the first commotion until you saw RaleutaT 


(Deokert-court) 
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A It oould’possibly ba tan minutes. 

4 .at aleuta ever present In the room when 1'ermal interrogations 
took place? 

A ho. 

PRESIDED* No further questions by tha court. 

DKIKaSS COiWSILi No further questions by tha defense. Uay 
tha witness be - - 

«PFONBOUTICN* I have one I eculd like tc ask him, 

PCCrCSS tIA.il. HAT I OK 

^STICKS bY IVOSEClTlONi 

q flat every investi fiat lea that ***■ made by Sander an ol'fiolal 
investigation? 

A I couldn't cay, 

q Pall, than - • 

A (continued) we weren't initiated to that. 

3 Than how do you know whioh ware official and which ware not? 

A beoause of tha typewriter and because I also needed ealent* 
for other ferae of duty - - Candor would Juct borrow him a* you oould 
call it. 

3 Now you listen to the question. You told the o«urt that talent* 

was never present durin* an official Investigation, Do you remember 
saying, thatt 

A Nc answer, 

PROSECUTION! dell, now l pray the court's arsistanoe, 

A Wall, 1 don't knew how I should distinguish between an offloial 
exurclnatlrn and a preliminary Inter oration, Th« tines whan halenta did 
tha interrupting and ms present I call thut a preliminary interrogation. 

3 All right, I will *sk you this question. Isn't it true that 
valent* interpreted for Srindar? Now that you can answer yes or no. 


(Deokert-recrc8s ) 
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A *e interpreted. 

^ All right, isn't it also true that ut ttoi-s.you told the court, 
you oould hear beatlnf e ccmtnf from the rccm where ralenta was interpreting 
for SanderT 

A No, he wasn't there. There was a rccm there, there wa « window 
there and one eould have locked into, but no, 

q X am going to show you your signed sworn statement again. 'Jaybe 
it will help your emory a little bit. This Is the <ne you testified was 
the truth made by you under oath, *ao it not* "liow ofi*n did Stelenta 
take part in these interrogatlonsT" Do you rem-mber that question. 

A Yes. 

DJUKASIC COUNSEL* Just a minute - - all right he has answered 
it, but I an go*ng to objeot to more ef that on the grounds that it is 
improper reoross examination and furthermore on the grounds that it*s 
repetitious. *e are gcing through the s*me qi* stions over and over again 
whloh he has already asksd him. 

I POSKCUTION* Yss, I asked him that, but he Is changing his 
testimony and I am Just tr;, in* to straighten it out. It the objection 
•ustalnedT 

DEFENSE COUNSEL* If the court please, we can go back and forth 
all day, I will question him rn redirect and he will lake him on reoross. 

M-K8I0KNT* Let's go ahead. There is no qu ation before the 

ocurt .cm. 

Q 1 am Just going to ask you one lust question. I ask you if you 
remember this question and if you remember giving this answer. 

DfeFEkSK COUNSEL! flcase bell him not to answer until I objeot. 

si (continued) "Did ?>alenta ever take part at any suoh interrogations 
and mistreatments?" Answer* "I heard how he interrogated and interpreted, 

I heard that he spoke loudly," 
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DBFRiSB COU! rBLi I object to that on the ground that it's 
repetitious* That question was asked on cross examination. 

I I'OSSCl'TIQiit I ag res and he admits that he had heard that 
question* had made that answer and that that answer was the truth* 

DEFUSE CO'JfcaELt shat is the ;urpose in repeating? 
rivOSECUTIOEi I just anait the court's judgment. 
ifKSIDIliTi The objection is sustained. 

Fftw-SFCUTIOhi I hare nothing further** 

DEFENSE COUUSELi Say the witness be permanently excused} 
k W&BCUTIOKt Vo objection* 

H-SSIDBKTi The witness may he permanently excused and has 
permission to leave the court rocn now. 

(nhereu on the witness was excused and withdrew.) 

DKFK-.-SE CCJMPSLi The defense will call as its next witness 
Katherine Joeser. 

<ATHKI»Iiii dOSSEK, a witness called by the defense, being first duly 
sworn, took the stand and testified through an interpreter as follows! 

DirECT EXA'i INATIOB 
^'Jt'STlOES BY CAITADI ST A 'Bit 

Q Tour name is Katherine Jo eser and you are the wife of the 
aooueed dosser. Is that oorreot? 

A T t -e. 

4 Did you live with your husband while he was at oaap Dcraf 

A The last four aenthe. 

4 Did you accompany him on the evacuation transport? 

A Tea* 

Q Ahat day did you leave camp Dora? 

A According to my knowledge it was areuud the 5rd or 4th of April. 


(deeser-direst) 
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4 Did your husband tell you *here the transport wag poinp, and 
hew loop it expected to take? 

a According to my knowledge about icur or five 6ays* 

Uow did you leave, on what sort cf t a:»spertatlon, auto or 
traiu or what? 

A Freight train* 

a Do you know how «any o»r» ooof osed this train? 

A Ec* there wore quite a 1 w, but I don't Vno. hew many* 

<4 Do you know now many day* rations were given to thw prisoners 

on that tran«i«rt before they started? 

A For about a week* 

<4 Did you travel in the same our with your hue-and? 

A fes. 

<4 Do you reoall stopping at a town called Ellrioh? 

A It oould be* 

<4 There has been testimony before this ocurt that a oar of Russian 
prisoners was discovered at Ellrioh and that in this car *ote of 
cannibalism had oocurred uaon r : the prisoners* Did you hoar anything about 
8uoh an incident? 

i’hOSSUDTlOfcii I think it's a definitely leading question and 
previous to that she said mayoe they stopped at Ellrioh* 
r'BSlDSJTi The objection Is overruled* 

A ho* 

r How did the transrort | repress during its train phase? 

A- Very difficult. 

vl Mil you explain to the court the difficulties and how ycu 
ca-ie to know about the** * 

A Well, it happened twice t'*\t we oent to the some glutton again* 
l think it xas ila.deburp. 

CAM Aid 8T ADER* Mil y C u tell the witness to speak loudly 

enourh lor the accused to hear her* 
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r KSJDKNTi A hc ccurt will until 1315 hrurs 

(uhereu t on the court rece»aed at 1200 hours*) 


bsli. 



• • 

Take 710 - Sardhausen 
12-2-»dh-l 


ATTKHOO* 8SS3I0K. 

(The oourt r*«n)nn*4 at 1818 hour* *) 

PRESIDE W» The court will o mm to order* 

CAPT. MeOARRYi Let tha record ahav that aU members of tha 
oourt ara present, proaooutlon and defense ara represented by e ounce1, 
all of tha aoouaed ara proaaat, tha rapartar and tha latarprator ara 
present. At tha elaaa of tha last session tha witness Katharine 
Vector was under direst examination* 

KATHKRlilB U088KR, a witness sailed by the defense, haring boon 
previously sworn, resumed the stand and testified further through 
an interpreter aa fallawn i 

Cl FT* STRADER t Permission is requested at tnls tine far 
the aaousad Riekhey and Brinkman to leave tha courtroom far the pur* 
pose of o oof erring with their attorney in preparation of statements* 
mss IDIOT t The witness is raniadsd she is dtill under 
oath* Permission is granted far the aeouaed Riekhey and Brinknaan 
to leave the oourt ream* 

DIRECT EXAUKATIOM (Continued) 
qUKSTIOXS BY TBS DSnXSE CCUK3EL (Capt* Strader) 

4 At the end of the last session you wore telling us about 
the progress of the train transport* Will you oeatinue doing so at this 
tine? 

A As fer as I oau remember, we returned again in Magdeburg* 

Q Anything further? 

A Me* 

<4 Did your husband talk to you about aay contact that he had 
with the railroad authorities? 

A Tee, He was undsr way all th# tUe sad had treesndeus diffi¬ 
culties and sons tins# they had aotual fist fights* 

Q hho wars these fist fights with? 

A Kith railread officials* 

<4 Rare you present at the tine? 


( Vector - direst) 
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A Ho. ity huoband told me about It when bo oaao book aw* ooae 
othor AS eon too, who were ia tho cam oar* 

q Were you erer prooout whoa your husband talko4 to tho rail¬ 
road authorltloat 

A Mo. I was only prooout oaao, but I don't reaoaber aay aoro 
aow whoro that wao. 

q Do you rooall who tho r or aot tho traaoport otoppod at Tottaao 

born? 

A It oould bo. But I don't roaoabor aay esre, 1 didn't hoop 
track of all tho railroad otatlooo. 

q Did your nuoband Xoaoo hlo oar oftoaT 

A Oaly at tiaoo whoa ho bad diffioultioo oeaeeraing thetraao- 

port, 

Q Thoro hao booa tostimoay boforo tho court that there mo a 
group of araod priooooro on thio .looser traaoport. Did you ooo aay 
oueh araod priooaorof 

A Too. I oaw a prioonor ones aad ay hutbaad told ao that ho 
mo araod. X think ho wao oao of the 100 people whoa ny hu obaad had 
araod. 

4 Do you know why they wo to araod T 
A I don't know. Bridently for protootioa. 
q Do you know whether or not thoro were aay oiok priaonoro on 
thio tranoportl 

A I don't know anything. 

q Nero thoro aay oiok priaonoro oa the foot aarohf 
A X didn't ooo anything thoro cither, beoauoe X wao alwayo 
miking at the head of tho oeluan* 

Q Thoro hao boon tootlaoay that omaidorablo o hoot lag took 
place on tho tranoport. That la,tho train place of tho traaoport. 

Did you hoar any ohoto while you ware on tho train tranoportf 
(Moooor - direct) 6614 
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A I eon o^ly re ; safeor on* eases ion and I eeouae that that ms 
la kegdeburg, but 1 weulds’t naat to say for ouro» 

Q Do you rooall stopping at a tona celled Coterode? 

A That la possible* but X don’t reaenber aay aero* 

4 About how neny days nor* you an th* tralaT 
A X a *sum that It naa about a nook or a nook and a half* 

4 D14 you always bans sufflolont food# 

A «*• 

Q What happened? 

A Coll, 1 uaod to esohnoge son* of agr belonging* at plaooa 
whoro wo atoppod so that X eould oxohangs thaw for food ert&eloo* 

Q Did your huabaad talk to you about tho food supply of the 
prisoners on th* train transport* 

A So. hut as far ae I eon reneabsr it nos said that It nao 
far about a nook* 

Q Who told you thot thoy had food supplies for a nook? 

A Wall, thot was tho eoaeersatios in the oar* 

Q Do yon know nfaothcr. or not any prisoners died on thlo traao- 
port for look of f odd? 

A no* I don’t know anything* 

4 Whot happened at tho town nhoro tho foot nareh began? 

What preparations nora nada for tho foot naroh? 

A Thor* n*r* no preparations sad*. That oan* aboolWboly and- 
donly and T think, if X rnumber oerroetly, It started la teosea. 

Q Did you go on this foot naroh tho oatlro rowto? 

A Too. 

Q won long did It lost end whom did It end? 

A X oaa't reneaber non any wore hen long it tre, oad X thlA 
It ended at WoTonobrusok. So, Rooonobruook ms t\e oad of tho lino, 
(tfoeser - direst) 
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I don't ronombor nay Mr* new vh*r* it ondod. 

4 Did you hour any chats bolnf flrod during tho foot narehT 
A Vo. 

4 Mould you toll tho oourt about hoo loos tho foot mroh 

tookf 

A Noll. I oaa *t roaombor any ooro. It oas probably so rural 

days. 

(1 During tho satire oouroo of this trass port, oaa you toll 
tho oourt hoo assy prloonoro dlod and ooro burlod along tho rootoT 
A I didn't sou anything. 

Q Did you hoar anything about any bur la Is T 

A SO. 

) Moo you ooro at Canp Dora for about four months, I bo 1 loro, 
is that oorrootT 

A Voll, that oas la Soptosdbsr, aftor all tho Msnbors of our 
fanlllos had boon klllod In a torror attaok and so than I jolnod ny 
husband until tho sad. 

<1 Did your husband ovor talk to you about his eolations olth 
hlo suporlors at Doraf llth tho samp oswaanderT 

A Vo. I only know that ho n»T*r got aloag rory well with thou. 

4 On what do you baso that statenentT Why do you nahs that 

stato>nootf 

A doll, I don't know, nyoolf, but thoy oould nooor stand his 
nature boesuss ny husband always told the truth. 

4 Do you rooall any other stats mats ho and* shout his rela¬ 
tions with his superiors at Camp DsraT 
A No. 

whether or not 

4 Do you renonboi/any additional food ms glson t# the prisoners 
during tho oours* of this transport! 

(voosor - diroot) 
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4 I oan't atato anything about that* 

Q 014 /ear huobnnd talk to you at a ay tlao a tout f#o4 supply? 

A Vo* St oaly oald to at ono tl»o»”It soot wary wuab 

loagor booauao 1 woa*t km anythin aoro to oat for thoto pooplo** 

OAR* STRADRHt Vo furthor quoatloaa by any oao oa tbo do- 

foaao* 

PHOSBCUTIOMi Vo quoat1oat by tbt proo ooa tloa* 
fRbAIDIlffi Vo quoatlooa by tho oourt* 

GAIT* 0TRAD8R? May thlo witnoaa bo poraaoontly oxauaod at 

this tiaof 

KOBEOGTIOMi Vo objootlon* 

IRES min i Tbo witnoaa aay bo poraaaootly oxousod a ad baa 
po relation to loaao tbo oourtrooa aoo* 

(Vhoroupon tho wltaoaa withdraw froa tho r o ta .) 

CAR* VraADWi Tho dafaaao oallo ao lto oast wltatoa 
loll Kitaobo* 

*'IL KLfSCHO* oallod aa a witnoaa by tho dtlbaoo* bo lag firot 
duly twora, toatlflod through aa lactorprator ao follows i 

DIRECT KXAUIVATIOV 

QUESTIONS BY CAPT. STRADER 

Q Ploaao toll tho oourt your naao, ago aad rank la tbo VST 
A Kail Xlttoho* Born on tho Zflth of Soptoabor 1910* Oorpoial* 

Q You arrlrad in Dora on or about tho 20th day of Dotoabtr* 1941 

and at tnoro until tho oraouatlonT If that oorrootT 
A Tot, 

Q To what duty woro you aaalgnod during all this tiao you waro 
in Caap Dora? 

A I waa ordorly In tho offloora elub aad aa atolotaat cook* 

Q Do you know tho aoouaod Bant boa tor and Kurt Andrao, in 
this oaao? 

A Tot* 


(Kltaoho - diroot) 
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4 Will you look around tha eourtroea and aoo If thoy aro proeast? 
If so. 6« up to than, stand in front of than* and paint at than* 

A Yas» (Vita*ai approaahas the daok.) Andras, (indicating) and 
1st Lt* Msassr. (indisating.) 

Q Lot tha raoord lndioata that tha witness has idantlfiad tha 
asousod Andraa. who waars plaoard So. 1, and iiaasor, whs mara plaaard 
la* II* ffhlla you want at Caap Dora what position was tha sa o uaad 
Moasor assigned toT 

A Probestiro o us tody eanp loader. 

4 Was ha always 1st protestIre austody laadarf 

A hall* 1 don't know that. Whan ha oaaa tas was nada protaatioa 
custody oaap leads* bt$ Capt. Foaratar was alroady tharo. 

Q Bow aany priaonara war had la tha afflooro waaa at Darat 

A ona. 

4 Sara thara any ether priaanara that wara employed tharo at 
any tins, or worksd around tnaroT 

A la* 

4 Old you soar haar any priaonara talking about tha aaauaod 
Maaaar whlla you ooro ia Ca*p Dora? 

A Wall* not talked about ia ay kitohon. ohoro tharo ona only this 

ona ana. Nothing oas said about him tharo. but in the S3 kitohon whom 
there ware acre ml working and I had to go to pick up tho food, the 
prisoners didn't say anything had about Moosor. On the oontrary. ha 
oas praisod by tbs priaonara. 

4 Haar aany priaonara worksd In this 33 Kitohon? 

A Z couldn't giro tho exaet figure but Z think It was 20 or tf. 

4 Bow did toose prisoners refer to Moeser in thslr oomorsation? 

A Ona tins j was standing at a window and X was lssklag out 

and 1st. Lt. Maaaar ns just passing and tha priaonara wara standing 
tharo at t ha window too. and X spoke with oaa of thorn bssauss they 
wore Caeeha, and X don't know whether that was suppessd tabs a niak- 
(Kltacha - diraot) 
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mm or what, but they sold, "Well, here com a daddy Hooter*. 

(1 Who ms ebsurg*4 with ths responsibility of obtaining clothes 
and shoos for the prisoners who worksd in the SS kitehenf 

A Thor* mro leather shoos obtainable la oaap but the only 
ones who were supposo4 to draw those shoes were tie eaes world 04 la 
the tunnels end 4gt, Reiser, who was la charge ef the kitchen went 
ea ea offlelal trip one tiae, so then I was his representative for 
half a day and before he left he gave os a slip ef paper aad said, 

"la eaee let. Lt. Mooser ooms by here, glee It to hla, bemuse Cajt, 
Broaaols isn't horo today." Beoauoe he had give* this slip to Capt* 
Bronaols repeatedly and he always refused it, go then I gave this 
slip of paper to 1st Lb, Ueeoer aad a few days later I asked Kaiser 
aad he said. Tea, the prisoners already base their shoes* 

Q Is there anything further you wish to say la this o oaaoetlea? 

PR 0Q SC ITT I 0 II« X pray the oourt's judgment, 

PRK1IDEHT t The objeotloa is sustained, 

Q Did you over see the aooused Messer after Oaap Dera was evacuated? 

A I aaw him ia 1944. X was tagsther with him la aa iateraeea* 

eaap with tbs prisoners, 

Q Did you over 000 him before that tiaef 
A SO, 

Q Sore you over ia Tottenham? 

A Tee, 

vi Did you see Messer la Tetteaboraf 

A I net hi a with the transport ia Tetteabora, 

Q Shoes transport was that? 

A That was ths transport ttmt 1st Lt, Meessr ms in eharge ef, 

Q Were you a neater, or part of that traaeportf 

A So, j 

1 

<1 bill you toll the court what transpired at the time you saw 
(Kltsohe - direct) 4414 
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In Tsttenberaf 

A Y«i. Minn 1 arrived in Tettenborn with ay bleyols, Sg 
1 st Lt. Messer was standing in frant of the mill and ha said ta as, 
ha wanted ta know father anybody was left la the cawp, ha naadad 
one of these large pots for boiling food* And 1 asid,"Yea, Major Oreas 
with his unit is still there; and ha told mm that ha ana standing 
on that strip there far a long tine without being able to maws, but X 
don't know new whether the read was out of ardor or whether ha did 
net have a lsooeetlve. Aad then 1st. Lt. Messer ran around ta try 
and leoate a oar and than In this Tillage Tottenham ho got one. 

And then three of us drove by oar bask to oanp and there' we took dawn 
a kettle out of the SS kitchen and transported lt bask and I loft 
the oar at the plaoo where 1 had net Mseser. Then I don't knaw earthing 
more of what happened* 


(Kltsoho - direst) 
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0 Did foeser talk to yon at this time about the food ly for the 
rrisoner* on hi« transport? 

A 1b. \ 

j 

Q Po yon know why ha wanted thia l*r*e kettle? j 

A ¥ 4 Ado tom* cooking because aa 4 taid he had baen standing on that 
stretoh of road tor eeveral day* and ha had to cook something for the people. 
CAPTAIN STIaDIB) No farther questions on behalf of the accused 

'otter. 

QUittl’A -'3 JBT Ob. S*N Oil 

H You al«o reoognired the Accused ondrue, A* thut correct! Did you e*e t 

And rat la born already! 

! 

A Yea. j 

41 Did you eta Andrat in Dor? also in the oonp^ny of Major i’oersohner? | 

A Cnee in the offieere olub. i 

<1 Pleas* describe to the court hov you sav Andr&e with Poarsohner and what i 
harpenert there? 

A One day Major Poersohner came to we - A don't know the date or the day - j 

and he eairt. "A matter sergeant Andros from the prisoner* wail roow ie coming." 

!i 

i hadn't teen him before, it wasn't ten minute* out fatter cerceant Andrat j 

arrived and i notified Major Foersehner that he vat there. 1 opened the door, { 

Androa went in »uid Major Foersehner offered hin a e*t at the tawe plaee where i 
wae sitting, end then when i had doted the door and went out Major foerechner 
told m* i sltould «o and brinr; two beers. The pantry vat ri«ht next to the stair¬ 
case there and whta i had poure<l out the two beers and vent ban’, into the office 
i saw a doouaent sticking out of the sleeve of Major i'oer 3 chner. Just'when 1 
va* setting dovn the two beers, I'ajcr foersehner saeu, "Anurae, here it a docu¬ 
ment from Berlin vfcioh outline* exactly how you are to censor the nail, whnt 
you are to leave in the i aekage* and what you are to take out." Master 3 er«eant 
Andrat eairt, "Well, Mnjor, thee* ore foreign Tacknge*. vho is (joiiw*: to take | 

- fa ?0 - 

fntscho - direct) 
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the responsibility?" it tint *oJor fbereahner Ju*|*ed °P *® that h * knolk#d 
down one of the been* and **id. '‘Too ere not cearryin# "V order*," end when 
that happened 1 die*- reared, 

Q At this eoeaeion did ye’< hear h*w Madras a# ad for the original of this 
ae«raa lent inn to he riven to hint 
' FKhWm^iOFf 1 object. 

PXBSiSSTTTt Objection sustained. 

<3nB'fjc:w art vt, 

ti <hat did Foercohner do with this piece of paper he ptilled oat of his 

•leersT 

A A don't know. 

H bid he reed iC eat lead? 

«» i object. 

f KS9iP!fNY| Objection euetained. 

.JJBSVir « BY UV, tUkl Jdk i 

*1 So yen remember any other lnaident thnt took piece between Major 
Toereohner end Andres? 

A *». 

1 Sid yon notify FoorecUner no re than once of Andres's visit? 

A Ho. 

<1 if you w*ve on duty in the officers club did you else know Helariah 
and Betewre? 

A Tee. 

k ^nld yon reoogatte thoei «C*in if you were to see the* hero? 

A Yes. 

k Fleeee approach ttw docic and point out tlie two people when you rooognlso 
as Betmere end Heinrich? 

A Heinrich • Betmre (indicating). 


(Xlteoho - direct! 
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■la TU- V* lardhaaaaa 2 saa k? 

Dl* BviroDli tot the reonrd shew that the witness properly identified 
Heinrich, wesrln* placard number 7, and letters, wearing placard number 5, 
<#A58TiO*1 m Wim»t 

<1 witnesses hers stated here that when executions took pines liquor and 
sausage were distributed to thoss people who had boon present at the execution*. 
Did you hear anything about that? 

p»OSMVTlOff| a object. 

yWBiBlPft Witness may answer the question. 
rtif*¥35 KLTtOKt Tee. 

quBsticbs by Si. Khtrm 

<i Why did yea hear anything about it? 

a Because that woo brought to me into the off inert club and there woe a 
slip with it earn* who wee to got it all. 

<4 did that imppen frequently? 

A bell, mo for no i son remember maybe < to 10 times. 

<4 On that slip you Just mentioned did you ever rood the name Hoinrieh? 
**0gtiGU£10K» e object. 

FJttfcADXKl'i Objection sustained. 

qinssfiom by d*. nmtti 

Q Whet nmmee were seen tinned on this slip? 

A A staff doctor from the air eorpe, Heimoeth. Dr. Aether. Dr. Kurxke. 
l/lt. Moeeer. 2/lt. hofftwmn, from the SD and two first sergeant* from the SD| 
then 1/l.t. D eta ere and Branny was on it sometime* too. 

q Were any ether doctor* mentioned hers besides Dr. Kutske, lather and 
KsimeethT 
A We. 

q Who was the adjutant at Dora, do you (mow? 

A 1/Lfc, Dstmers. 


(Kltsoho - direct) 


&22 - 








• • 


♦ © 


-erdhausen 2 Deo )\1 


I'x’aDK'.Tj Jtnt n minut *. ihat translation should bs changed to 
•xeanfcive effiaer. 

IMWHWi i thought it was to be translated adjutant. 

M.iliDRf’Tf it should b* exsoutivs officer. 

qinmioBi by or . vw^syt 

<1 lw waa betters’ suoae snort 

A 1/Lt. Heinrich. 

‘i b© you know about whan Heinrich car.e to Dora! 

A 1'oughly in April or October - no Oetober. 

4 'a« there an airraid bunker in lor f-t 

A TVoro wore noveral. 

Q Was there an airraid bunker in the vicinity of the officers club too? 

a y»i, two. 

Where were those? 

A On* direct]/ to the right when on# owe out of the officers quarter# 
and one straight ahead. 

vj i am #.-oin»: to show /ou now befenaa exhibit E-lli. On thin picture o»m 
you show where this airraid bunker »?us that w&o supposed to have been aloe# by? 
A Here, in front, straight ahead and to the rii;ht. 
k Were three the two airraid shelters you Just mentioned? 

A Yee. 

Eli. K\lT/&Pi Pay the reoord show that the witness pointed to the left- 
hand side of ths tnrrao-s shown on the photograph contained in defense Exhibit 
o-i*. 

VrotatCUViOHi '■'hero doss that put the second onef 

ViTHiSS KX-iSOHOj ihnt was further forward next to the dispensary. 

D>, J.iltf'KP: i think i am still examining. 


• r *r>r . 
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*K>9»tW«rt«* th* witn*nn anid that th# firet airraid nhnlter v~« orer 
to the l*ft &n<$ around in the rl"'..t. 1 #now enough German io know that. 

PSX3AJSJ»Ti Hie it la your turn to examine, colonel, you ©an pry 
into it all you want, 
quicn’iOHS by rt. Bisv^ni 

i; Whan was thla airraid eheltar finiehndl 

A Wall 1 think it vat finished - i oan't tajr exactly . but i think it vae 
July or June, 

<4 Were they both finished than? 

A he, i think the firnt ona that van built van th* on# that w&s straight 
ahead. 

o *fhan vara both of thaw finished? 

A Well, 1 think durin; then© fct.«© month* - June or July, 
n Ware they fini*hed already whan l/Lt. Heinrioh c-una to Sorn? 

A Tan, by that tin.* th«y u*t definitely have bean finiahad. 
q w ara thorn p^ioonera al#o mnloyad in the offioere quarters? 

A fan. 

<* Po you ram-rbar *ny of th* .rms of thou - ’ p’isonara? 

A i knt" 1 th.it tl>- one Prnachman who *•* worxin* there waa called Peter 
but 1 don't Vnov ft* '"ora of hie »™», 

ti ian*d«H theu« prisoners vara uaj other people working there oe aerrnnte? 

A Yen, tvo Sn nun. 

<; Hut kitd of w>r» were the prieot-irs uoin/r *n the officer* quarter* in 

Torn ? 

A lo olaao w, the living quarters, hallway, the b*t)m»ona, am ao forth, 
q Did the prisoners aloe pio! up food in the officers olub for the offioere? 
A Yes. 

i; from ho^ did they pio*' tr: food? 


(ntaoho - diraat) 
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* it wA«n’t elway* Ah’* whichever officer e*nt hit* over to 

pics it op, tbnt *-1d fc» th.» on* for who* it vu- picked up. 

■> >if! thii prisoner fotrr yo*» Ju*t n*nttoned also yink Jp tJi* additional 
r«tinn« thnt war* *ivan out ‘hen execution* took rl»o«f 
A i o’vo * t reaeaber that any 

t flan you renomh# whether ftt ' V ti*» at oil a <r natal rntic-u beooue* of 
on execution van pic 1 ed up? 

A i oeo’t onewor that. * Juit don't know it .mi, >anre. 
t v :},♦ witnece feter said that ^ctaerc of ton had. additional »«*1« cocked 
for hia in the officers club, i* th;*.t right/ 

A Yee, that i* ri/ht, 

>. What kind of fo d did Sotmers have pro *red? 

A Oh - bo would H.ve eo«* wont fried, or *on«tbAu., clee, or punon*#*s. 
it woon't alvnvo the bom*. 

<! ^hnt kinc' of »est vne thni? 

MOHJ'OUTlOWf i rpry the court* a Jud.^ent. 

T’fgOiPWYj Ob,1 action nuetnined. 

enwvioiw j»y r>, jiprvpbi 

<1 ‘“hero did thi* Kost 00»«0 tr~n tb*t letter* hod cookeA? 
a 'r.eo frer. tho f* kitchen, cover*'? tiwee elec fror tho ortenners hitohen. 
*?. ’ibot dW yon -is* up in th* rrinonerc Kitchen? 

A *dl, that vm already urcuercd *n.l•.'«,?«. if 1/it. flitrmre wanted any- 
thin#* ho i«uld o*ll ip. 

‘•no what you pieced uv for 1/ht. Betivre eonetkta; that cu** fro* the 
ration mont *er %Ve prirmore* 

A i can’t Jo<**e that b*oaue# i <*on't ’.no*’ **,»* kind «f kAditloo/il food 
or rfbnt hi .*' a' fa-* t \, rri^n^o «>. 'hen * ,w»t *.t it we 1 * perk nr cutlets 
or it beef for ro'i*d r c*f* 


(iltoeho - direct) 
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v ‘ * w • /t ”’ py%T * h,, t th? pri*onon in bora »<»o«ivad outlata or roll** 


A Vo, i nerer oftv anythin.- lika that, 

° *h»r« van th** food kamt that wna prenarart in th^ offiearn oluM 

A A* long *« th«* VitoVn we* not finished. but wa* atlll bain--: con¬ 
structed, w in tha vrinonare kite 5 an. 


A i *t«>r when th* ^itehan wee flniahad tha daily meet ration want into 
tba raf rigor*tor plant at Via W kltohan, 

$ here was tha food .icoket.' for t ? i« offioara at ifora? 

• a before the <*f. kitchen vet flniahe* it wna oookeu at tha prisoner* 


bo you know where th* offioera nt* before tv off-car* olnti v*e built? 
A tfali, va fix-d vrp an officers nlub in larger burr no * where thara 
vara '•.omi big^ar worn - bvr 1 « | r n that war* already atondin*, 

*t bid yen ''Tar hanr or see Heinrich banting p-iaonare at Dorn? 
rTO'PJCtTTiOHi 1 objaot, 

rttKSiOJl*Ti The witness mny answer tha onestlon, 

vir**nn n.TscHOi no, 

oiTO-jTiOTfT D) , jntr vr,x 

0 bid «n u T*oov the behrwior of Heinrich toward* tb* pr ison»r*T 
A 'f-uld, yon repent this wntar-o* to no, pleas*. 

( >»r*'ipo« tr, V annor rr?*»«tol tha 'luaation. ) 

A «o. 

Di, T'.{v r,, « 0 f ur th%r questions. 

CAPTAiY '^T.iASIT j Ore ei two addition*-! luestiona for tha scanned 


(macho . direct) 
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^rrtheuser. ? D o h7 
q.U'ttJACtM rT CA*»i’Al*s 3fllAD*l j 

q While you were in fetfcenbom Aid you see or hear of *ny burials of 
prisoners on the Moeser transport? 

A Ko, 

i, in response to one of the questions asked by Jr. lenner you stated 
that one of the men listen tor e*tr* mtinns after executions was ftrnuny. Did 
yon s»,v Brrnm;* or Brunn? 

PBOSSCir ’lOFt 1 pray the courts Jn^asnt. 
t^T* 0h.1ecti-n sttstair.Q*. 

OhK'l li.vW »T CAPTAiS ITrKAIfWi 

q I'ov often vae th*j name of Kr 4tny on these lists? 

A i e» n't etr.te ex*atly. i shk Jus nans o» ths slip oft^n hut whether 
it was theri ivery time i c»*n't ary. 

h to you Know when ilr«-un,. ws* an Dora? 

A Tee. 

* fell tii« court? 

A A sa* Branny there in 19W'. 

When - from what periods to .'hen? 

A i thini' when i tmtid there on the ?^th of A-eosmber that drauny «as 

there elreedy. 

o nsee*»>er of trfist year? 

a mi, 

c. Sow Ion,; did Br.'.uny renti” there? 

A i don't xnow eTT.otly any more. 

• ,, thi« t*«e '»eots*'*i Branny that you or* spear in* of? \ v 

A TOO. 

CAW* 1?■' ^'TT'ASPVj O'-ere is another S xestioa by a member of the defense, 
or. AH r i*'® , i Direct exrMino.ti' , -n Tor the ooeusad Simon. 

(nt^ho 
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uWWaAC^S *T DR. AhitAMRjt, 

Q, Do yon ><nnv ih* annueed Wllhel* 3i«on *n Chie trAftl? 

A To*. 

<i -fat Sioon'e now* on these list* that '>.pp*&r«d for additxon&l ratim* 
after executioner 

A 1 never rend that n#;a» ther*. 

Dp. AM*,i*BP: 1%> further questions. 

CATTAIN ST*aD*I>» So farther question* hy any »smber of the defense. 


(inteoho - direct > 
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CROSS EXAMINATION 

QUESTIONS BY PROBisJCOTIOHi 

(4 Slave you idM| i**rr Kltaoho, how many prxsoiwru were on that trans¬ 
port with ’‘owner? 

A No. 

Q 'Jo you know how much use ona kettle would be in preparing food 
for tho transport? 

A I don't understand that* 

PWtfMTlONi fflU, I wiU withdraw that. 

V{ Did that conversation wliloh you overheard - excuse me* p Inane —— 

Herr Kltsoho, did you say that Foersohnar took this secret document out of 
his sleeve? 

A Yes. 

q Now, talking about these two air raid slwltore, isn't it true that 
after they were built that work whs etill put an them to expand them and to 
irprove them and to enlarge them? 

A I don't know that* 

<4 rid you ever go dwri into them? 

A Yes* 

<4 Hid you know a prisoner by tha name of "Bowie"? 

A I knew one, but is ha Gseoh and a masseur? 

<4 That is the one. 

A Yes. 

si Did he often oome to the 3£> quartan, the fuehrerheim? 

A 1 didn't wee him there, but I often saw him at the Major's. 

<4 You mean Major Foersohner? 

-A Yea. 

Q Fid you ever see him in netaeru' quarters? 

A No. 

$ lierr Kltaoho, you wore never inside the protective custody camp it¬ 

self, were you? 


(Kltaoho - cross) 
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A ,# 11 , oi'lioially we weren't ullomid to enter* 

* And you had practically notiing to do with the priaonorn in Dora, 
old you/ 

A ho* 

14 i*o you don't know wnut U10 prisoner0 of ora thought of any of 
tii# ana other people there, do you/ 

A 1 don't understand that* 

U >••11, isn't it true that beonuae you toad practically no contaot 
wLth the prisoners you do not tcuow mtuit tin* prironei’s thought. Tor instance, 
about downer or about leauriob or about us tours? 

A No. 

(4 And also beoaua# you were not iiiside t)s» protective custody oarnp 
and toad very little to ao with the prisoners you do not Know ulattoer tfeinrioh 
beat the prisoners or not, 00 you'/ 

A X never heard anything about that. 

l* l don't question that, but you don't know what actually lid take 

plaoo, do you? 
a :;o. 

k Now, you neiitionod two Sergeants who also got this extra ration 
at ijangings* ,fae one of tneut nrinlaaann and tine other ona luehring? 

A buehring, uoj only jgrinloeann*- 

<4 das the other one Jaoobiy 
A ho* 

FNUKlSCWIOki Nothing further* 

IHa toxTWlfi^i jfr.UL KLIVOlDi X would like to excuse nyself. toy be 
i didn't pronounce Vno name right* 1 didn't say itrimanunn* 1 said Hrauny 
^Uii»Tioui uf p:~.ct>*c\Tnm (coaT»d)i 

W iiell, was .rinkrakiui'# name evor there t 

A hell, I don't know no suro, but, well, l thlinc I didn't hear the 
na. o correctly. hot jrinkfliann-il-auny. 

IMUbNbUTiONi Nothing farther. 

- Ch}0 - 


(Kltsaho - cross) 
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Tk 712*3 hordhausen 
Jh 12/2/U7 

CA1TAIH !tTH*DK”i 1 oust ask this quart ion although it nay sound 

foolish. 

PnoimaiTi After that introduction go ahead and ask it. 
iKDI^ACT EXAMINATION 
qTJ-.aiflONti BY GAPTAIU BTdADKRi 

(. Whet was tha eise of this kattle that was in tha fii> kitchen? 

A I think it waa a thousand-liter kattla. 

OAPTAIh fvrfttDKRt ?’o further queetions by anyone on the defense. 
WObaiUTIONi nothing further. 

OCAMINATION 3Y TIIS COUNT 
qdiSJTIOlCi BY COUNT U&4BKKI 

q You said you wire not allowed in tha protective cuwtocty camp 
oi'fioially. 4ero you ever there unoffiolally? 

A Ho. Only if I went there I went as far us the kitchen or the 
o loth in# room where Z exchanged clothing, and I went with acoor*;»anlinent. 

Q Then you war a inside the protective custody camp at some time? 

A Yea, I was inside several times. 

q Did you ever hear any of the prisonsro speak about Voeser at any 
other tins exoept the tiw» tie was referred to as "papa looser"? 

A well, I didn't otherwise engage in conversations with the prisoners. 
I was a vory good friend of that prisoner who w«e with Major tOersohner 
and tie told me they never wanted anybody else but First JLeutanant looser. 

q were there any otlter air raid shelters around the 8P area other than 
tnoiKi two that you previously mentioned? 

a Yes. 

q ultor« was the looatlon? 

A One, a mall one was between ttiw seventh and tlie eighth company, 

and one was between the dispensary end the officers' barracks, and then tlie 
big tunnels. 

v PHS.ibKhfi There are no further questions by tlie court. 

- ^31 - 

(kltsclio - redirect, court) 
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CAPTAIN r.T lAUB':i May this witness be permanently excused at this 

time? 

P**ilSCUTiONt *!o objection. 

PKKSIDBNTi The witness may bo poruanently excused uml 1ms parraisuion 
to leave the court room non. 

(•'hereupon tlm witness was excused permanently and withdrew.) 

P'MLilDKNT* The court .#111 recess far 1£» lainutos. 

(I'iwroupon the oo-jrt recessed at 1U30 1 lours .) 

* * * 

(’.hereupon tin court reconvened at 1U6* hours.; 

P.dfciiDhWTi The court will com to order. 

CAPTAIH Of AN i Jay It please the court, let tho record indicate 
that all members of the court ore present, the defense and tiie prosecution 
ore represented by counsel, all of the accused are present with the exception 
of tiokhey who has permission to leave Ukj court to confer with hie counsel, 
and the court reporter and interpreter are present. 

CAPTAIN STRADERi Permission is requested at this tine that tits 
accused idraon leavo the court room to confer with las attorney in preparation 
of liis ’statement. 

• P!TI2>IDaiTi The permission is (granted. 

(t<horeuj)on tho aocused Wilhelm oiwon loft tin court room,accorflpaiiied 
by his defense counsel.) 

CAP TAX:,’ NTRADitfs The defame calls as its next witness Oottfried 

• Koelbl. 

OOTTPRIH) KOKLUL, called as a witness by the defense, bein^ first duly 
sworn, testified through an interpreter as followsj 

Dimrr EXArnMATim 

slU’iiTIONS m 1)JI NOINiCR: 

t; Please plvo the court your full narua. 

A Koelbl, OottfriedUs 

Q .diat is your profession? 

A Teacher. 

- r,fi3? - 


(Koelbl - direct) 
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14 M on old ora you/ 

A Thirty-aevon. 

•i .hare do you live? 

A Tllartisaon In f'oimaben. 

», What nationality are you? 

A neriiin. 

q Are you married t 

A A widonor. 

« Tbat^’ctnd of school do you Jiave? 

A ijrajsmrir school, secondary school and teaohere* aoadanjy. 

s there nere you born? 

A 'M araz, Austria. 

*4 hhere did you live before you were drafted into the Wehrmaoht? 

A in ihreeaburg in Oaauhoulovulcia. 

q How lory did you reside in WechoslovaldLu? 

a iron the founding of tl*» iepublio of Gseoiioalovakia in 1918 until 
I nae drafted into the dohrmaaht. 

W More you a inoiaber of thn iiaiNUP? 

A No. 

Q .ere you a uenber of one of tlie affiliated or^ mirations of tin* 
uaBAP? 

A No. 

q i.'ere you a merabor of the .*$? 

A No. 

<* Tiero you a of tJu* Vaffon I'm? 

A Not before I van drafto-*. 

u And whun waro you drafted? 

A on the 26 tn oi* January 19 hJ* 

i «ud ttiuii where did you go after you wero drafted? 

A Post Headquarters at iaUar, Buciienwuld. 


- W) - 


(Koelbl - direct) 
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Vi How long ware you in Buoheowald? 

A iJkitll October 19 iJ. 

Vi Than where did you go? 

A To the leadership office in Berlin-Oranienburg. . 

Q How long did you stay in Derlin-Oranionburg? 

A until the beginning of .lecsaber 19^3—until the middle, the 16 th. 

H Then where did you go? 

A To Dora, Post Headquarters Nordhausen. 

Q between the time of your stay in Berlin-Oranienburg were you any¬ 
where else? 

A Tea, one night at Foet Headquarters in Duohenwald where I signed out. 

Q Was there any order issued to you in duahenwald? 

A Yes. I was given the order to report to the cosnandlng officer 
of the outcwup at Dora, and then I was going to be employed there as a clerk 
for eooial welfare of the US soldiers. 

W At tliat time was there already a legal section in existence in 

Dora? 

A Ho. 

W TJhere did you do your duty when you went from Huohenwald to i)ora 7 

A TThen I arrived in Dora the social welfare department hatto't been 

set up yet, ao I was sent to a oonpany, I don't know exactly which company 
It was any more. I think it was the third 00nqpany, but the commanding officer 
of that company was Pirst Lieutenant Kollmer. 

Vi How long were you with that ooi%>aqy? 

A Pour or five weeks. 

Vi Than where did you go? 

A Then Pirst Lieutenant uetmers requested as as his olerk for the 
seotion that was being instituted. 

14 uhat new section was that? 

A An office of an expert on legal matters for the court officer in 


Buohenwald. 


- * 63 * - 
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Was this of no* an independent ona at that tlna? 

No. 

Ho* «u it not indapandant? 

Tha outoasp Dora at that tins didn't have ita o«n legal officar. 
oaaaa had to ba rafarrad baok to tha legal offlo* at Beohenwald. 

How long did that condition last7 
Until about until May 19UU* 

Can you roaember any inoidant In oonneotion with tha fact that tha 
logal saotion in Dora finally overaawe this condition? 

A Yaa. first Liautanant Detnera ooaplalned about tha faot that ha 
was not oontant because tha lagal natters waran't suffioiantly worked on 
and tha lagal offioar in Buehanwald oftan a ant papers back for correction 
and than they had to be sent baok onoe more. That was all very tedious. 

Than in day First Lieutenant Dataara want on a trip for five or six days and 
said ha was going to an instruction course for lagal officers. I think this 
■eating took place on the *V art burg, and when First Liautanant Detoars oama 
baok he said "flaw, we don't have to bother with Buehanwald any nora* Now 
I have bean sworn in aa an independent lagal offioar. " 

W ifhat sort of condition now cane about inasmuch aa tha legal a action 
and the lagal officer in Dora became independent? 

A Tha lagal offioar no longer had to sand tha written interrogations 
of So man to Buehanwald for signature. Ha could sign than himself, and 
also interrogate tha S& nan himself. 


Tk 612-7 Nordhauaan 
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VI 

A 

<4 

A 

All legal 
<4 
A 
Vi 


(Koelbl - direct) 
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Tk 713-vnk-lordhaus en-12/:8-1 Interpreter* I* Powys-Cobb* | 

i 

i 

Q And from what time on wee it possible for the legal 
officer in Dora to send hie legal affaire directly to the j 

legal eeotion in KaeaelT 

A That happened by order of the 33 and Police Court 
in Kassel# about August# 1944* 

Q Can you remember any inoident that one could eooneet | 

up with thia feet? I 

l 

A Do you naan a epeelal legal oaaeT 

Q Z naan any kind of inoident* 

A Z can't remember. ■ 

Q Sow long were you in Dora) 

A From December# '43 until March# '45* 

4 And until you left# were you working always in the I 

legal seetion? 

A Tea* v ! 

4 Mho was your superior in the legal section? 

A Detners* ,! 

4 Can you still rnsswber who was the legal officer . 

in Buchenwald# during the time you still had to refer your I 

legal-offlee natters baok to Buchenwald? 

A That was the executive officer# Scheldt* J 

Q You mentioned First Lieutenant Detners* Mould you j 

reoognlse him again if you saw him? 

A Yes* 

4 Please approaeh the bench and point to the nan tfiom you 
reoognlse as the former ss first lieutenant# Detners* 

A Mere (indicating)# 

DR* RJOniERi May the reeord show that the witness 
properly identified the aeoused, Detners# Vulfcfeor 3* 


(Koelbl-direct) 
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1 1 *hut was your type of work, ea clor»k in the legal 
soction? 

A I had to toko ctra of ell written work, fox* instance 
the interrogation of soldiers, These I had to take down in 
ehorthunc first, ant lator tx*enscribe them on the ty s writer. 
Please dosoribo to the court In detail 1 what this 
work consisted of, 

A alliost every day the officers In chcrgo of com- 
panleo would send reports about inix*ingonent8 of uisclpllne 
by soldiers. It was tbs duty of First Lieutenant Detmora to 
interrogate tlie so soldiers. In cane of small matters, the 
record of the intorrojiatlon was aont back to the commanding 
officer ano in ca e the offonaos were severe ones, as out¬ 
lined in the Manual of Military Law, theno records of inter¬ 
rogations were sent to the 38 and Police Court in Kassel, 

(4, What did these acts tint could be dlsoipllnod, 

committed by soldiers, consist of? 

A Most, of them woro unmilitary bearing while on 
guard duty, military disobedience, being AV OL when on 
leave) desertion, 

UXAUIMATIOS BY UAL CO'JKT 

qbkiiTXOiiS Lx 

<4 Do these offenses you are referring to apply to 
SS soldiers? 

A wnly to :>S soldiers but not only to thes e 3S sol¬ 
diers who woru In tlie c*r;p but nlno to those who were in 
tho entire post lioadqusrtcrs at Nortiheusen, 

PP.A3ILiUTi’ 1 Disciplinary re^ulationa of Lu non are 
not of Interest to the court, in this cose, 

'vJF.bTloKB E‘ l/’>. UfcKi.hiii (Direct examination resumed) 

Q Lid the lo)>il officer of Post headquarters Lora 


(Koelbl-dlrcct) 
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have anything toe do with prisoners alsoT 

A *ea# / 

U How? 

A In all cases whore prisoners lead made an effort to 
escape, a complaint hub brought in against the guard on cuty 
and the legal officer then received the order from the SS 
and Police Court at Kassel to interrogate the prisoner os a 
witness# 

Q Viho Interrogated the prisoners? 

A The legal ofilcer fowaraed this request from Kassel 
on to the Sl># The 3D then had the—made tho interrogation 
with the prisoner and sent the record of this interrogation 
back to the legal officer# In very many cases, however, the 
3D left these interrogations lying around for weeks and the 
legal officer would receive warnings from Kassel, concerning 
tho faot that he was taking too long, so that in some indi¬ 
vidual cases where it took too long, the legal offloer r with 
permission of tho protective-custody oanp, made the interro¬ 
gation with the prisoner himself# 

Q, Did you, yoursolf, interrogate priuonorst 

A *©s, in such cases w)ere the prisoner couldn't 
speak German and if this prisoner spoke a Slavio language. 
First Lieutenant Dctaaers told me that I should Interrogate 
the prisoner in his stead# 

Q here you also present at interrogations carried out 
by Lotuera? 

A Yea# 

tt hero you present in each case when ietaurs interro¬ 
gated prisoners? 

A I hau most ail of them but it, could be possible 


(Koelbl-diroct) 
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tJuit Flrot Lieu to mint Lotmors had sow© interrogations where 
I wasn't present, but I afterwards saw the records of the 
Interrogations, because I Jma to tako tliou to tho nail room 
and seno thorn avtay. 

<4 Did you see such records of lnterrogatims--of in** 
terrogations where you weren't present? 

A Once or twice—-that was during a tine when I, myself, 
was on leave and interrogations had taken place. 

4 At tliese interrogations where you and re toners were 
present, was a prisoner ever beaten? 

A Ho. 

q Did you ever heat that a prisoner had been beaten, 
during an interrogation, by Petouera? 

A No, that io not possible, because there was a strict 
order fron Kassel stating that, in each case whore it became 
kn<»wn tlutt an 33 man )ia‘u mistreated a prisoner, a report of 
this incident would iiavo to be mode. In that ease then, we 
would have to import* ourselves, or I would have had to roport 
to Petouera if I hau seen it. 

H Did the legal officer in Dora have anything to do 
with cases of unnatural deaths of prisoners? 

A *os. 

<4 that did he have to cb with that? 

A If the case of an unnatural death of a prisoner 

had been roported from the cu)flp to the conr&ndlng officer, 
then, t)ie logoi officer would have to decide, on the spot, 
whether on act of violence on the part of a soldier was the 
case, and in each such cos© a sketch and comprehensive report 
would have to be sent to the office in Kassel. 

Q here examinations of the spot whtro the actual 
death had occurred curried out in bora? 

(Koelbel-o ireo-t) 
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A Tee—not In Con only but also In the vicinity 

surrounding Don* 

Q Ware you present et such examinations? 

A Yes. X had to take down In shorthand, as a clerk, 

during these exanlnaticn s* 

Q What was tbs reason for these examinations? 

A If then were eatndlotlons sen twined in the 

statements wads by the 58, can earning the locality of where 
they were standing guard, offlolals from the SS and Polios 
Court in Kassel would cone and make a cheek-up, on the spot* 

Q Were trials also channelled in Dora? 

A Yes* 

Q Who. was the judge at such trials? 

A Xostly, the chief Judge from the.Police Court et 
Kassel, Dr* Paulmann,.or hie deputy, Heraaith. 

Q Was Detmsra a judge at such trials too? 

A Mo, only people with legal training eould be judges* 

Q On direct e x am in ation, you mantis* ed seven 1 fasts 

that the legal officer in Don had to work on, basldea what 
you mentioned, wen there any other duties that he had in 
Don? 

A The legal offlear had to take care of civil ques¬ 
tions like ellmony end questions of fatherhood, preparation 
for divorces of SS men. 

Q Did you also have to take ears of qusstlons of 
fatherhood, in connection with prisoners? 

A Ko, that was s matter for the political department* 

Q Did sxeeutlone take plaee in Dora also? 

A Yea* 

Q How do you know that? 


U.ceihlHfll root) 
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A '^here was tm order from Kassel, stating that the 
nan in charge of logoi affeirn would liev e to be present at 
the lianglngs, in order to nako sure tliat no acts of vio¬ 
lence occurred, tliat v/ero illegal ut theoe IjangingB# 

q where did the orooia for execution cone from? 

A ihe office of tlie Gestapo In liordhauren received 

the orders for these executions from the Roichs Security Main 
Office and informed tlie cam .anding officer, through a copy 
of the fact that such an execution was going to take place# 

4 Did you, yourself, over pai ticipate at a hanging? 

A Yes# 

t} Whit woo the reasui that made your presence nec¬ 
essary? 

A As clerk of the legal officer, 1 wee always with 
the legal officer when he h«u to do any official duties, on 
legal officer, and for a time tho ordor for the execution 
frcri the Relchs Security h&i n office wan always read out 
loud to the pfino riera who were about to be executed and this 
was always done by a prisoner who coulo speak all tliese lang¬ 
uages, and this one prisoner later died# Hie name was Peer¬ 
ing. And then, after tliat, 1 was assigned to take over this 
position and I had to check up also to see whether the per¬ 
sonal data wore correct and I had to tui k to the prisoner in 
Rues ian* 

H Ana wlibt did you do alien you were present at such 
an execution? 

A 1 receivod a card. Index cord, from tho fentapo 
olficiol, which contained the personal data of tho pris¬ 
oner, and I liac to ask tho prisoner in Russian or a Slavic 
language whetlier the data contained n tills card coincided 
with his own personal data# Anc then tlie official from the 
Oestapo gave me a copy, a teletype copy, of tlie sentence 
(Koolbl-Giroct) 6641 
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from the Roit ha Leourity Main Office, in German, unc told re 

to reed that out loud In a Glovic Isn guege. 
r 

‘1 ould you toll the court who sl^Tied this teletype 
document .that you were holclng in your hand? 

A Yos—I con romex/ibor that one sij^iature was "Knlton- 

brunner" and the other one was a very con:-on Gorman name, 
"Muollar," or •'Mayor. 1 ' 

wher*.» did these dosth sentences cone fronT 

A From Berlin. 

i\ Did you over see a death sentence that did not 
cone from Berlin? 

A No. First Lieutenant lo triers told no mo time 
that. If ever the iSD sent over a document that wasn't frm 
Berlin, 1 was to send it beck immediately. 

Q Did Detners hevo anyth'ng to do with these sen¬ 
tences? 

A Well, the ‘IN sent the sentences to the command. n/j 
officer ami he sent them to the lentil officer for his infom- 
otion. 

<1 Did J/Ctmers have anything to do with examinations 
a* investigations mde against ‘the prisoners? 

A No, any connection with internal affairs of the 
oar.n vsr strictly forbidden the loyal officer from Kaosol. 

U Can you still romonbor any incident that liod to c'o 
with tiie rccoiti on tluit kino of an Imestl^tion against 
prisoners? 

A x oe, I can remember a whole sories of such cases. 

There van u i’eeli< g of animosity—one c jult: almost say "en¬ 
mity"— that existed between letmern and the official^ of 
the Ceotapo. 


(Koelbl-ci roct) 
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vi C°n you rive vn tho nuu< of that Gentupo official? 

A That wop Ui© chief of tho Gentupo, ilchippenhsuer. 

I can r«:*.nribcr quite viei 1, repeatedly, am 5 at least once, 
un iatorrugatJL r rceorc was sent frum bchipponliuuer to let- 
.mrs, and In thin quoatl'n, GohlppoiOusver requonted tho legal 
officer—or riaybe It was on orter—I oon’t ronetbor exactly 
any moro—to *nterrorato that prisoner* Puttier 8 read through 
the record anu ouv that it eon a nutter—an internal-camp 
affair mu aau nothing to uo with any member of the f»£* And 
then, Iofcmern gave me tho order to take back tho entire—all 
tho papers—tuei'o were about 60 pages—and carry them buck 
to tho office of the Gestapo at Kordhausen* 1 carried it 

into the town ut Moruliauaen, but i dion't find anybody in at 

tho Gestapo offIce--there was nobouy there* Then I brought 
it buck and tlum heUiera oroorac me to turn it into tho polit¬ 
ical department In cump* Just us a coincidence, ftchippen- 
iiuuer Viafl there und ho sent the whole natter beck to listeners 
again. Then burners once wore gave mo u definite orcer to 
take tho matter back uno said ho w >uld put In o complaint 
ugpin&t Hu; hi, if they oont In anything liko that again—and 
then *iC uiibii a rather inuecent expression against hchippen- 
hauor anu aaiu no uhoulu leave him alone* Then, I went up 
tlu.ro again* henippouhnuor wasn*t there and I put it on the 

taLlle of a non-commissioned oJ fleer ana then I left* 

(koolbl-d U’oc t) 


6648 











• « 


* &• 


Ta 71*-hn-Nordhnusen 
2 December 1947-1 

q The witness VIVO Soddemann stated her* In court that after 
an elocution an cffloial record of the execution * s made, Did you ewsr 
sec such a* official record of an execution* 

A Y#s, there records were ">ade by the headquarters eection I end 
In one or two oases the acting first Sergeant of the ocmmandinr effioer 
&a>ed me to type this up on the typewriter, 

4 Can you tell the o* urt rrughly whet was the contents of one 
of these records! 

A You mean word for word, literallyt 

4 As olete to it as you can, 

A Well, I only Vnow that it was a<*d*eitaed to the Keich Seourity 
inin Office and s'ated aooerding to teletype lie, so and so dated so and 
so the prisoner so and so was executed to death and death set in at a 
certain ties. Then I had to take that back to the oomnanding effioer, 
lie had It signed by the camp physician and then I don't Vn<~* where he 
sent it, I guess to berlin. 

4 dhsn was that kind of an effioial record made! 

A That time when I had to dc that it w s made the 8 "me day that 
the execution took place, 

<4 suoh an execution record always made up after the execution! 

A Mali, in th«t ease where 1 saw it, yes, 

4 Did the legal officer have anything to do with the exeoutlcn 

record! 

A No, I only got to Vnow about it b^oujse the SD nan asked ms 
whether 1 knew Slorio languages, Latsr I told the Doctor Kaulmann, the 
Chief judge about It and then he tcld me that I could refuse such an 
order by the SD beoaute we had nothing to do with suoh matters, Wter 
when the SO sent around other suoh execution orders I informed them that 


(Koelbl-direot) 


' <5644 










* • 


la 714-hn-Hordhuvi*en 
2 December 1947-2 

as dark to the legal offloer I did not hawe to folic* these order# 
and I didn't participate anymore. 

Q If the legal c fleer had nothin? tc dc with thsae execution# 
then why was Detners pro/sent or why waa his pretence ordered *t the 
executlonef ' 

A Kell* I already ttated that before* In eaon caae where a 
prisoner met an unnatural d*ath eren in the oaae of exeoutlone* the 
legal officer would have to make a oheok to aee that there was no 
illegal or unlawful aot on the jert of a ecldler involved. 

Q Kaa there a bunker In Dora tool 

A Tea* in two different plaoe. It waaa't always the aame* 

Q Where were those two di Parent (lace* where the bunker waaT 

A *hey weren't simultaneous! there waa only one bunker and 
they were one after the other, 

Q Please oome over here to the map. This Is prosecution exhibit 
p-22. Plftase show us where the bunkers were in Dora. 

(^hereupon the wltnese approached the map, prosecution exhibit 22.) 

A The first period of time the bunker was here (indicating). 

DK. rS.KKKi Let th# record indicate that the witness hae 
pointed to a building on the map which Is aarked with the words "Protective 
Custody Camp Loader." 

A (oontinued) and then later on there were certain buildings of 
stone ereoted and the bunker was then located up her# near the oamp. 
here (Indicating) Is where it Is. 

OK. PEhSKKi Let the recced indloate that the witness has 
pointed to a building Inside the Protective Custody Carap whtoh Is marked 
with the word "bunker". 

4 *ere you over in the bu&V#r in Dora? 

A Yes. 


(Koelbl-direot) 
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Ta 14-hn-Mordhauaen 
2 D*o*:.b«r 1947-8 

4 How did you pot into tho bunkor in Dorot 
A Several tin. a prloonoro hod esoaped and tho gestapo had 
piokod then up apain and thoy woro brought baok into tho camp and a rooord 
of tho tootlaony of thia prioonor who had boon piokod up again wao 
neoeeaary for tho oourt proceedings agalnot tho aoldior in question and 
and for that reason the oourt offloor aooo*;anled mo Into tho bunkor and 
there interrogated tho prioonor. That is. wo did that after tho S®, 
that ia to aay tho ooourity aorvloo for a long period of tine had hold 
up tho rooord of the testl-*^ny cf the prioonor which wo had aaked for* 
i doll, then if I understood you oorrootly in auoh oaaeo the S9 
had to produce a reoord of tho testimony of tho prisoner. Is that ocrrootl 
A fea. yea tho testimony cf a prisoners always had to bear tho 

.signature of an 8D official *nd if wo had undertaken tho intorrogation of 
a prisoner cn our own without any particular reason wo would have 
ccawitted a discretion of tho order cf tho SS oourt* 

4 You said that you woro in the legal seotion In Dora from tho 
tine when it raa first erected to March 1946. Can you toll ua whore 
tho offioo was there <n tho legal seotion in Do rat 

A In tho very beginning wo didn’t have a room at all and the 
work we had to do we had to carry out in tho living quarters of 1st Lt. 
Dstasrs. After approximately throe or four weeks a tpaos was rut at 
our disposal in tho officer’s quarters and then in Kay or June wo got 
an offioial roow in tho offioo of tho Commandant too in tho barraeks* 

4 I show you now Defsnso Exhibit Ho. 19 and I am asking you to 
look at thia r ioture and toll ua whore tho rffioo of tho legal seotion 
in Dora was quartered? 

A ^ore Ho. 68. 


(JCoelbl-direot) 
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Ta 714-hn-f'ordhauaen 
S Dataller 1947*4 

DH • kKjueRi I bag the record to indicate thet the witnaas 
hea pointed to a apet on the picture which ia narked Me* 58, 

A (oontinu«<l) Th-it ie where the eoction waa at the end* 

Q Do you s<-ncw who had le al Jurladiotion over the prisoners 
in Do rat 

A The 3D, 

4 *aa the offioe of the legal seoticn In Dcra ever put into 
tunnoloT 

A Sc, never, 

Q The witneaaea have naintainad here that Detmera waa the boaa of 
the gestapo, &hit do you have to say about that? 

A Mo, 

Q fteuld that have been possible at all? 

A I consider that impossible according to the organiaation of 

the Ceraan folioo Foroea, 

4 Do you know of any oaee whera Dotwera waa away from the oomp 
for a considerable period of time to interrogate 88 leaders in other 
plaoea, other eaapat 

A Tea, yea, I remember one aueh incidence. Ag a matter bf f^ot, 
when Detmera oame baek after it wag finiahed and he told &o that a polioe 
or 88 leader had naked him or given him the or : er to interrogate other 
8* n?n. 1 remember that he eaid when be cane tack that it aewaed atrange 
to him that he wrag auoh a young man, 26 yeara old, that he ahould be 
aaked to interrogate SU ofi'ioer who were much older than he waa, 

q leu apoke about tha p litioal dlvlaicn. Did the p<litloal 
division also interrogate priscn«rg? 

A 1 »ygolf didn't aee any interrogationa there, but 1 heard 
from another prisoner that aueh interroratione had been performed, 

4 Do you know when Detmera left Dere? 

A hot exactly, but it waa around tha fall of *44, 


(Koelbl-direct) 
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Ta 7l4-hn-Mordhauaen 
2 Deoenfcer 1947-6 

DR. RSM'IRt I bailees there la a nletake In tha translation. 
Tha witness said, "I h*ard that from tha cthar eomrade'and I belieW 
tha intarpretar said, "I haurd that from cthar prisoners,” What la 
rlghtt 

A I heard that from thoaa SS men with whom 1 worked thare# 

q Did you know a certain Halnrlah In DeraT 

A Yea, 

Q Would you be able 'to recognise hin if you saw him haraf 
A las, that la the aocuaad 79, 
w Fleaee walk up closer and point hia out, 

("heranron tha witness approached tha dook) 

A 72, - - 7, 

DK. nr::.iR, L*t the record indieata that tha witness has 
identified Mr. Mainrieh correctly. 

q ahen did you first haws contact with *r. ^einrioht 
A About a week after Data#re had left Xordhausen. 

q Can you please describe to the court under what conditions 

you first had oontaot with Heinriohl 

A Yes, 1st Lieutenant Detmers had gone away and Just before 
that he had said good-bye to me personally, wary briefly and I asked 
hlsi what wa would do with these natters which wa had than on the docket 
and who w*s golne to sign these oourt matter# whioh were ooaing to our 
offloe. Det- .era said "that is none of my business anymore. You can taka 
those matters to tha ooor’.andant." 

1 want to the cemiandant, at that time Foerschner, and in a ocupla 
of days, he said, two or three hays a new court offioer will arriea and 
1 should prepare the dootrcents for his signature and hold the* until tha 
new court offioer should arriwe, A full weak passed and than ocm-iftndant 
Foeraohner oame with 1st Lieutenant einrioh and went through cur offioe 
and personally introduoed 4r. ^Jnrioh as the new exeoutive offioer to 
all the olerks in the effioe. 


(Koelbl-direot) 
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I* 714-hn-Nordhuusen 
2 Oeeember 1947-6 

1 was already used to thut and considered that a faot without 
anymore ado abrut it that the executive offioer would eimultaneouely 
be the ocurt officer* I knee that from buoheneald and so* of course* 

1 assumed automatically that the nee exeeutive cffioer wne at the same 
time the ocurt offieer and for that reason I went to the exeoutive 
offioer “einrioh and said 1 had already been n-eding his signature for 
a eek already, Ur* ilelnrioh looked at the matters and said* "I am 
exeoutive offioer and net court offioer and that Is non# of my business," 

I told him that the oourt had already asked for these mattere and asked 
him to whom 1 should turn v«ith my problem and Uelnrioh said, "tell* 
give me the 'natters, I will sign them as a representative until the 
new ocurt officer arrives*” 

Q Did a now court officer netually a rive then? 

a Do, a court offioer did not arrive, but a new expert arrived 

that ms a wan with legal training, but it was not a oourt offioer, that 
was warrant of ioer of the SS Krais and then he took over oontrol of 
all the .matters cn the docket fcr the oourt and 1 was hie olerk* jl 

How lonr did this warrant offioer of the S3 Kreis stay In Dora? 

A I oan*t remember exactly, at any raue, it was less than three 
months* 

U >*ho was his successor? | 

A That was feraholt* i 

i 

4 'that rank did Fernhols have* 

A 2nd Lieutenant* 

<4 ivhen did lernh' It come to Dora? 

(Koelbl-dlreot) 
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Ta 71ii-hn-Norrlhaus«n 
2 oeaenfcer 19U7-7 

A neoeaber or January* 

W Do you know whettor Heinrich ever attended an execution? 

A Mo, not at ttot tlna because of tha friction between the SB 
and the 8S, the legal section didn't have any wore connection with the 
•ID and didn't sand any matters there to the SO and as a result of that 
the :>D didn't re t >ort any mere executions to the legal section. 

Q The prosecution lias offered as an exhibit a telephone directory 
from oanp Dora and it is marked as pfoseuuUon exldbit 93* I call your 
attention to tha aentenoe bare which reads "Executive Officer end Court 
SS leader, 1st Lt. of the S3 Heinrioh." In view of the faot that you 
have already stated that Heinrich was not court officer, how do you 
explain this connotation in the telephone directory? 

A ffell, I myself always thought that the executive officer was 
simultaneously court officer. At that time the girls wrote this here who 
were olorks in the commandant's office and probably they had the same 
opinion that I had that the execuUve officer wan simultaneously the 
court officer. 

si blare was the telephone of the executive offioer Heinrich 
located? 

A ;Ieiiirioh had the same room, the name desk and the samo telephone 
as Detmsrs. 

pitK&IDBHTi The court will l-ooesa until 1515 hours* 

(thereupon the court recessed at 1500 tours*) 


(XCelbl - diract) 
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Take m - Kvrdhnusen 
12«2«odh-l 


(The ••art mn mm 4 at 1616 hears.) 

FRHflMHT* The ••art will oom to order. 

PROSECUTION* L*t the record ik«r that all Maters ef tie 
••art are present) that the press out ioa aa4 the defense tn m pceeent - 
•4 by enuMli aU of the m«um 4 ere present, except the aoous«4 
hie they an* the aooueed Ciaenj that ttm reporter and the interpreter 
are both p re e e a t. At the end ef the last eeeeioa the witness Keelbl 
was under direst exnminatieo. 

OOTTFRXED KOBLSL# eelle4 as a witones by the defense, haring hewn 
previously ewera* res need the stead and testified further through an in¬ 
terpreter as fell ewes 

HER ID* NT* The witness ie re winded that he is still under 

oath. 

A Tee* 

DKTSSSB C00R3EL* Hay the aeoueed Buehrlng hare pe mission 
to leave the eeurtroew et this tiswT 

PRttlDlBTi Tee* pemission le granted* 

DOCK? KZAhlATIOR (Continued) 

qobstioss rrr dr. rrxikr 

— q Did the court effleer in d era preneunoe any pualehwentef 
A Re. He. 

Q During the tine when you were a clerk in the legal eeetlea 
la Oem, did yeu ewer hear ef a oeurt preeeedlng whloh was directed 
against an SS nan XalsehelaT 

A Tee* during the interrogation ef NalsobeU I teek dent the meerd 
and alee during the interrogation of hie witnesses. 

Q If you would eee Ualeehsin here in the oourtroon again aeuld 
yau recognise hint 
A Too. 

4 Please walk ever to the deck end point out the nan whew yeu 
recognise as k»isetae InT 
(Keelbl - direct) 
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iua rw • 
lt-8-adh-S 


▲ (The vltMH appreaehed the deok,) la tte seeoad m« the 
third froa the la*, haleetela. Ho. IS, 

DR, RKiMVRt Let the reeerd Indicate that the witness tea 
prop* rly identified tha aoous ed tfaleetetn. Da you knew whether Mala- 
ohaln aaa punioted at that tlaaT 
A Taa, 

Q Aad teyt 

A It tea aaaa kind af tettar whith loreIred tha*. It tea 
tha* af priaaaara pre party. I dao't knew assetly teat all tea atalaa 
hut I knew, aaong atker thing o, tla eaaa fall af flab were taken, 

q Do yea know teat atataaaota Mplaoteln aada daring that tlaa 
la hla trial? 

A Taa, lialeohela— 

fROHHOoriOlt Malt a seeend, please, I didn't ebjeet ta 
tha qoaatlaa kata na # It eallad far a yaa ar aa aaaaar, 

minnfi I dan* under* tend. Ara yon ahjaatftag ta tha 

qoaatlaa? 

PROtBOUTICNi Taa, I didn't ahjaat ta tea qaaatlaai 1 aa 
objecting to that lengthy aaaaar. If ha ted baaa aakad "What tea tha 
oonteroatlea,” than 1 would hare objected, 

um VMWAt that tea tha quaatlaa? 

(Tha question was read by tha rapartar,) 

IWMIflRVri Tha objection la overruled, 

A Haiaehala eta tad at thla trial that he had aakad tha pr leaner U 
quart lan, a from tens, to giro hla the two oaaa af flak, Aad than 
tha Preaehaaa declared that he ted art tented ta glee It ta hla, be¬ 
came ha mated ta bare hla peace af alad and atop hla fron bagging 
hla ha gara It ta hla and anld,"0,K„ yeu hate gat it) taka off," 

Q Do you roaenber a report, ar ootetel raparta, arrlted 


(Koelbl - dlraet) 
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Taka TIB • NrOtuitn 
lt*t*adh»B 


during tha tlaa yaa aara alar* la U* la*l m«I1m U*yjl guard 
had baataa a frtMMil 

A X mi anly NMakir cm cui« 

Q Da fM know Mm Aids lvtaMi imlnif 

A ft* m aaa* cm wm a IomiIm Mimb, Ok/tc, I to Hot* 

hla mm cm, Tha ckkar ma a Oanan clllm bat I don't rcMdcr 
Ala aaaa any mmc 

Q Da you too* aha nada thla rapartf 

A A awn— laaleaal afflaar af tha ccrk ccaaihiM afnaa* 

X don't kata hla aaaa any aara* 

4 mat happaaaA ta tha U paaplaT 

A Aaoardlag ta rapart* thaaa taa 8t aaa aara au ffaaii ta haaa 
baataa aaa ar taa prlaaaara la tha tuaaala and aa a vaaalt af thla ra- 
part aa l at a rr agatlan anf aarrlad ant aa tka U aaa* tha M aaa 
alaa ihiMal It aaA tha aaart aff&aar fma rh < tha fa part ta tha 
o—l a h m t, Aa< tha iaaaah«t punlahad tha taa ft paapla lnvalrad la 
a dlaolpllnary My aaA told tha aaart afflaara that If uqr aara aaaaa 
af that aatara aaaa ap thajr aara ta ba aaat imadlataly ta tha aaart* 

^ DU yan kaaa a aaa uallad haaaor U Darn, alaat 
A Taa* 

q Voold jo* raaogalaa hla if yarn av hla haraf 
A Vaa* 

q P&aaaa point hla oat* 

A Ba la aaat ta Hal ao ha in. X oaa »t aaa tha nnnfear, Mat ta 
■a. 11* 

t Flaaaa go olaaar ta tha daak and paint dlraatly to tha aaa* 

A Bara* ta tha right af Malsahaln* 


(Kaalbl - dlraat) 
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T»fc» TO - Mtaan 


SB. KBHBlts Itet tba ffmri Indioato that the wltaass has 
pnpirly ltoatlflad tto UMN4. I». IS, u Uttwr. RltaaiNa tots 
seas bars aad toatlflad that tto rooarda of tto ansa atloos aara also 
signed by tha toadar ©fib* pratoatlwa oustady oup. What aaa you 
aay tbwk that? 

A X didn't writ* vary my mwii, bob ttoaa ttM t did 
write f wrwte upon vten af tte noting 1st %t. Steaarti. X amly 
typad «te>M4 to pn tto to iilaiy tor lipatow, to* X ta't tow 
ahasa sigaatura to aatetod. Onto or telww X tod to ga to tto Map dna- 
tor aad piafc up Us slgtotura ui X knar that to 414 alga It an ttoaa 

4 to you mr waaantor that a ••art prssaadlng m dlr nato d 
against tto > m—4 Maw tMiww to to4 tolpod wwawi u i ta naaapsf 

A Tto, 

4 Do you kaewr rtot tto aa4 raault ar tola seart pr ssaadlng 

aaaV 

A Tba. Prlsoaar* to4 taa a psd tolla ttejrvm vurtiag to 
ttora aad aa inrastl^tlaa uas tatoa up Htiaat tto guards. Duct 1% 
turaad ant that Moaaar ba4 gluts a osrrast ar4»r far planing tto 
guards ato tto aom— Inlaa4 afflaar ha4 aat aarria4 out tto ardor, 
DK. nitot to aara fuastlsas, 

OAFT. snADBti Oao ar too aara taxations aa tokalf at tto 
aw a r d Msassr, 

4DFJTI0SS BT CJPT. STBADto 

4 Sto Maaaar at aagr tiaa tad P r etaatlra Custody Loadsr tola 
you aara la Daraf 

A Its, 

4 Par toa lag a tiaaT 

A X daa't kaoa that, baaaaaa tto aaaaaadaat afflaa appstatod 
hla aad X didn’t tea any aaaasa ttora, 

(toslbl • d&rast) 
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Tate 711 • Nordhaueea 
ll-2-adh»8 


Q Can you aay about how leagT 

A Approniaatelyf Ibll, X would eay la the Mour of 1944* 

^ Woro you oa tbo Ueeaer esaeuatiea transport? 

A I mat ao far as Oats rode* which la about tho fourth atatloa 
auay froa Nordhaueea oa tho railroad* 

4 Will you toll tbo court boo tbo trala traaaport progreaeed la 
regard to tho aovonaatT 

A la March oa ooro acted to osaouate tbo ooaoandaat*a offloo 
and sarloua olerka* offlooa and to prepare euraelrea far narsklaf • 

Aad thoa tho 88 Ollabod late railroad oara aad took off la dlreetloa 
‘if North* Aad to tho oaaa trala railroad oara containing prlaooora 
ooro attaohod la tho back* 

Q I don't belleee you uadarataad oy gooatlon* Did tho trala 
transport preoeed directly without latorruptloaT 

A Tho traaaport had -vary groat lntorruptloaa* 

Q Of teat kind* aad ohyt 

A Tho ralla had boon danagod aad alrralda ooro la progroaa aad 

often they didn't hare aay loooowtloaa* 

3 Do you kaoo how long tho traaaport oaa intended to tate at 
tho boginningT 

A Tea, Wo ooro auppoaed to haoo gotten ratloaa whioh would 
last ua four daya* Moot of ua did got then* but aaa people didn't 
hare tlaa to pick thoa up la tho oaatoea before they had to lease* 

<1 Row long* actually* did the. train traaaport laatf 

A Exactly nine daya* 

4 Do you know ohothor any priaoaora died oa thia traaaport 
frsn lack of foedf 

A la tho flrat period of It it la lapesalblo* booauao X ay- 
aolf got ooao food froa a prisoner and later oa* I aa not oo aura* 


but probably yea* booauao tho railroad trip took twlee aa long aa 

had boon, planned* 

(Ieelbl - direct) 
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I2-2-:aih-6 


CAPT. aTHMnati No further quwtUn* by Uw 4«fMM* 

CROSS KXAUINATION 

QUESTIONS BY PR08CCOTI0S. 

Q Did you *ay you wore ft teaoher? - 
A Tee* 

4 Are you a tooohftr amt 

A Too* 

4 Where do you teach new? 

A In Illertiesen, 

4 This court oftao of lie iso he in,- he was found guilty, wee ho 

a ott 

A Tee,. 

4 flow,, in talking about thn tolophono direotory, you said 

thftt that dlrootory woo prepared by tho girl* In tho oeaumnding offloor'o 
off loo ftnd th«t probably thoy aesunod that Moinrieh was tho oourt of floor 
•ad so wrote tho book thftt way.> Who nor• these girls In tho comaand- 
ing offloor'o off loo oho proporod tho tolo phono directory 9 

DR,,RZ?JjttRi I will have to object to this question,'because 
tho witness sold that the girls had probably written the telephone 
book,. 

PTiRSIlSWTi The objection is overruled, 

A Please repeat the questleaf 

PS03KC;rrioiii I Will rephroso it, • Who wore tho girls In tho 
office of the ooenending offloor wno prepared the telephone dlreotoryT 
A There wore only two girls there. Her nano cos Sodd oa aa n . 

Tho other's name was Vo laon, and X do not know who did it* 

4 Rut, .at any rate , you are tolling the oourt that olthor 
3oddotaann or Kola on prepared this telephone directory in which Hein¬ 
rich'* nans appears as the court officer? 

(Koelbl - oroae) 
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rate Tie - Mordhausea 
12-2-:*db-T 


A I oan't msuv for ouro teat thooo girls aadu the telepheae 
directory, but la dew of %nm fbet that thoy 414 all the written wort, 

X aseuwe tint they probably did boat too. 

Q Sow I mat to bate a oaoo of a prisoner aha eeoapeo without 
tho aoalotaaoo or tho fault of any SS aaa.aad this prisoner la recap* 
turod. X oaat to tako aa actual oaoo that happoaod aad whoa tho 
prisoaor was iwoapturod ho ms found wearing elothoo whioh ho hod 
otoloo. 

A Yob. 

4 Aad lot's assuoo this prisoaor ms oxooutod. Mow toll tho 
court, stop by stop, what tho prsooduro ms loading up to this ma's 
execution. What would bs tho first thing that would bs doooT 

A If no SS ana was inrolrod, thou tho S.D. would hate put 
out tho eooaualcation that no S3 ana Is at fault and tho prisoaor than, 
in that oaso, ms no longer under tho jurisdiction of tbs SS at all 
aad ms under tho S.D., and we didn't haws ssythU* no re to do with hla 
in tho camp. 

4 Well, how did tho S.D. find out, la the firet plaoo. that 
a prisoner had eeoeped and that he had been rooapturod marine stolon 
olothosT 

A Tho geada merle, tho pel loo, aad tho soourity oonrioo oarriod 
out tho ooarohos for prisonors who had oaoapod. Mot by tho 8t« 

4 Do you naan by that tfaft tho aoooat Aifforoat prisonors os- 
sapod that tho 8.D. was astiflsdT 

A Yes, 

4 Who reported to tho S.D,I 

A Sosa authority la tho oaneeadeot'o office. I aa not os sure, 
either the owns intent or tho loader of tho protective custody oaaip, 

4 All right| eo have tho prisoner rooapturod now, aad hoseuao . 
(Koolhl - oross) 
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Taka TIB • iordhauaoa 
u-2- adh-e 


ha Mia an asaapaa a ad guilty of thaft ha balaaga ta tha 3«D* What 
would tha 8.D. than 4a, aftar tha prlaanar **• raaaptura*. 

A Tha 3,0, iatarragatai tha prisaoar and than aada raparts 
agalnat hi* and aant than to tha afflaa of tha Raloh Saaurity Mala 
Offlaa, 

q Would thay aand thaaa raporta ta ttva Raloh Saaurity wain 
Offioa dtraatly, ar would thay aond it to tha haadquartara afflaaT 
Say Fearsohoar's ar Datnaro* offloot 

A Thay aant than dlraatly baaauaa Faaraahoar and Oattaars, 
thay wara oat aubardlnata ta tha |,D» 


(Koalbl - araaa) 
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Tk 71C-vnk-Ko* ulunuion-li’/p-l Interpreters V . Volto 

ti All rl<.ht, if the rep: rt )«iu. gone up to the 
Rule ha Security Oi'rleu in borlln, wi m\, lj*p: <»'*eb next? 

A X oon't know. 

k Veil, lot lit- nupj.o Be tliut K&lbtmbrunner due Iced tie 
ran should die. hoc die tlie order to execute hir. cone down 
frop horlir.? 

A It cci.o tlu’ou^h the Security Service* I would like 
to say one noro thing* The prisoners tho hud escaped end 
• lu*c bouri ptci.ou up a^uin were no longer unoor the jurisclc- 
tlon of tho euiip ruunaiet.iint at ell »uic wero olennifiou ea 
r ‘beUt ,.o prisoners* 

•* All rli'ht, you just answer ny o,ueeti'n--fche Relche 
.ueurity Jluin Office 1 u*b do creed the execution of thle mn 
end you sey that they notified the Sl> tliut this men was to 
bo uxocutet., is that correct? 

A Yos • 

t 1 oil, how would this decision of the HeicJia Secur¬ 
ity iitin Office ca e to tho f.t? 

A It citric directly 1'v.r. the* Toicha Security lie In Of- 
t' cu to the SD* 

W rtwulu it c.cr.io by t ail, marked "Secret"? 

A I dor;*t know because tho SI m. 6 outside the cerp* 

Q Veil, would Uk :?c errors to Okeruto rvor cor e 

through the office of Pocrscliner or letters? 

A ho. Tho si) only l ee. copies of U»1 b order* The Sh 
jent copies of tills orcer to 1 ccrochner cmi i eta ers— only 
bo rooi^schncr—and rosrschner par.* ©d them on* 

U bid you ov«-r coo copies of these execution orders 
which the hi sunt to iVn-rscluier, which later Foornehnor sent 
to ,cti.ierQi 


(Koolbl-crosa) 
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Tk 71C-vnk-Norclu»ur,en-l;?/r-J3 

A ¥on* 

^ fclwn they Xovit like? *hi>t oid they «ay? 

A * tret of nil, the title, the wa c, ''Copy** W»8 

there, eno th«r ; ? ktrJW the word, "Urdu r," »at there, and 
t)u* nderorn, -ho ae-.m^e, "iieicha ,voc\>rity hai b Office to 
tho r.eotv/o tirectlve Office 'r liord'iauacn,** and slpn&ture, 
"Kuoilox’" or "Knl tenbruar>er, M 

Q Well, would tMo bo en tho letterlieac of the sh? . 
Would It be on M* letterhead of U 10 kelcha Mr In Security 
Office in Berlin—or woulf it be the letterhead of tli© 
local fl? offleu? 

A That war on the copy. 

q SUfc v-hr t ro dd bo the letterhead on tho copy? 

A There »«sn*t any ltttj;}»oac! «t ell* Juet the word, 
"Copy," «nc then ti e whole tort which 1*0 < utte frm ierllxu 

q V.hat kind of pnper %at> It written «>n? 

A bur.ct?x.es tht:£ was jn u tul» .vdur,. formula usd tiia 
ticket tup® fr> 2 * tic teletype «rat pesleti onto it* 

q «11, whi t » or.’Id thero bo on this tiling to ^u»run- 
tee fchut it we® e true copy of th« order lVua the heicha 
security Mein office—vtlxo would certify that it was u true 
copy (Iridien 1 Inp) ? 

A The si e navure—yes. 

4 well, you salt. to this court fcljut e copy of the 
oruer .would be aer.t i'r.n the SI to i ocraouxar's office* 

Would anybody cert I Cy til: fc Ufl a v«ua u true copy? 

/. EcMpp xinsuer or .h.nucr. 

q The r.itnouu, Sod ci un’J—un<1 I believe elao, tho 
witness, tfolnon—tolo this court tiut tkiwee eaiocuti:>n orders 
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Tk 716-vnt:-Kordliau8on-li/ 2-3 

came over tlie teletype to Poerscluier’8 ofl ice first enu that 
i otmorc certified that thooe were true copies end thon sent 
turn to the HI;* How do you roconcllo your eta tenant ae to 
what took place with whet hotdernenn, and, I believe, Molaon, 
told tills court? 

A '..<>11, I can’t explain that—I don't know tli® channels 
exactly* I only know tliat tliese orders liad tlio cl feature of 
Kd tenbrunnor or Wuoller and that they had, os a lct« erhead, 
"The Heidi* Security Main office*" 

q Vi*11, you also Ionov they were certified as true 
copies, either by hander or hchippenliauor? 

A Yea, 1 now that * 

q bow, let us go beck to the tine jov first came 

thore* then did you say you first came to lore? 

A On the 16th of J^ocembor, 1943. 

q And rtien wan the first ti >o tliat l etters began to 
function as c sort of court officer uncer huchenvald? 

A In February— February or the beginning of Iterch* 

q And ho oontlnuod to function somewhat as a court 
officer, under the jurisdiction of ^chenwalu, until sometime 
In May, 1944, when he woe ep?ointod to act Independently of 
Kassel, is that correct? 

A Ye 8* 

q hid you ever go with betters to Hledersachnwerfcn? 

A Ho—yes, I beg your pardon— once—yea, that is 
right. 

q Vihen w«;< that? 

A In tlie winter—I don’t know the exact month* 

q i'P-h tliat i.i tlio winter, 1944? 
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Tk 716-vnk-Hordlu*usen-l;y'2-4 

A Ye®, that was on one of tho v<sry first days when 
he started to do tide work as court officer. 

Q I an talking about tli# winter, *44—I said winter 
of *44. 

A ‘f}*e winter between *45 and *44. 

Q I'm sorry, I meant *44 and *45. 

A Ho, no, no—February, *44. 

Q bid you see any of the SD po jple or tlie Gestapo 
people in Niederaachawerfen on tlie trip that you did make? 

A No, that was thut caae of an r>f> soldier. 

q Now, do you know? 

FhO KCOTIONI 1 wlthurav that. 

(JUltSTloNa BY PHOEBCUTIONi (Continued) 

q l)o you .aiow what regulation or rule provided tliat 
cases of escaped prisoners, auch as the one I liave described, 
were to be turned over to the SI) for interrogation and posslblf 
punishment? 

A "No, those were orders which only tho commandant 
knew about—wo didn't know about then. 

q There lave been witnesses before this court who 
liave testified that tlm HD end the Gestapo were interested 
in what prisoners did, only if sabotage war Involved or if 
resistance was involved. Can you reconcile tliat tostlmony 
with your testimony tliat tlie ft) was also concerned with es¬ 
capes? 

A Yes—yes, tlie CD was competent for nil prisoie rs in 
tliat moment so soon as tlie prisoners were outside the Juris¬ 
diction of the camp management. 

q V?e 11, lot us take tho case of a prisoner who Juat 
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cecldod he uidn't wont to work ony no re and sold, *'I won’t 
v/orkt" Who to k cure- of sucli caaoa? Wns tin t also the SI? 

A No, it war ntill up to tho cr.rjp, citi*r to the 
roll-call louder or the camp leu tier, at Ion*; or the printer 
was.under SB ^oarCs. 

<4 Veil, who wo lo doc Ido whether that prisoner wee to 
be p niohod? 

h 'flue- lander of the protactive-cuetouy comp or the 
corn .andmit* 

4 Would up Investigation be neco to decide if the 
prisoner wa. i^uilty or not? Or would a hourinj’ of oane kind 
be lie Id? 

A *hot took place In the oonp* I don’t, know who t 
steps were taken thoro, 

4 ♦.ell, don’t you kt <^w et nil how such coses would 
be Imnclod? 

A No—well, I know something -rru hearsay—1 have 

heard a one tiling—I hexrd tnnt the copoo or tho work auper- 
vieora had repartee these pri«r>;crn to tl»fc roll-call looker* 

t> foil, what. happened after the report woe tact? 

A Hum punistaient—arrant p mishxronts were orderod 
or—or else they would loae so* e of htolr food* 

Q * ell, who marto tho t n t. o; v :> fie t i ~n j» of the prisoners 
end the vltnceuss la those coseo, or lr-ayto tiisi-u was no in¬ 
vest' notion r.ude urd r»y honrin,; k«*ld? 

A V.ell, I don’t kno* • 

4 Well, what die y r- hear? 

A I he a i’ d that U i* roll-ckl 1 leaders iu*d carried out 
those interrogations. 

4 \ oil, who ueeroed th*. p uiisliaumt—who Cocidoo whet 
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tlm piuilulmont ah.mid bo? 

A A *he loudor or tlio proioctlve-ouatody oump and the 
coru-andant* 

q hell, we liad on Interesting care testified about, 
before th u court--were you in I<oro when the I to lion prie« 
oners of war ware shot in 1943? 

A I never saw any Italians there* 

q Well now, y u wore In the court officer’s office fbr 

a long tire. \ hat do y u say to a cose of this kind—six 
prisoners in bora—or seven—refuse to work oiki they ere shot 
for refua ng to work* i escribe to the court what the legal 
procedure was in a case of thot kind, or would be in a case 
of Uiot kind* 

CAPTAIN STRALXRt I object to it on the grounds 
that it is repetitious, timt it is going 11x110 » subject which 
woa once covered^ as u cup ooltitloue case, and it Is also 
trying to have th s witness tell about an incident ttiut oo- 
cuiTud whon ho eta ter he was not in canp at Lora at all* 
PROliKCUTI-H: I liuc no such idea* I on testing 
the man’s knowledge of legal procedure and I am making 
purely a supposititious caoe. 

EH. RICHERi Tlien X beg the prosecutor to state tha t 
a hypothetical question ia being posed }iere* 

PRySiSUTZuKi I withdrew the question. 

'JTh.TI lifj l'{ I*RuLliCUVI-U« (Continued) 

q Lot uo suppose, while you were—let us suppose that 
In the middle of 1944, prisoners refused to work anc, so a 
result of that refusal, were shot to # coath In Loru* Leacrlbe 
to tho court the legal pi'oeetiure which was required In Lora, 
to be followed in cuucs of that kina, if you know* 
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Ik ?16-vnk-Wordhe usen-18/B-7 

A That didn't belong to ny field of activity at all* 

Z don't know what kind of procedure would bo followed tbara* 

Q Veil* aa a natter of feet* do yew know the prooed- 
ure that was fell owed# to punish prisoners in any ease in 
which the ss was not involved? 

A lo—the cccaiandant would check the nail* himself* 

and would forward to tin court officer only those watte re 
which concerned us* 

q Sow* you don't know what Detmere* duties were* as 
the executive officer* do you? 

A Z don't know* 

q ®o you know whether or not natters involving 
puniebnent of ptisenevqdiieh had nothing to do with the 18* 
were referred to the eneottivs officer by fsevaohner? Da 
you know whether or not puniebnent natters of lntervogetien 
end roeonmsndstlon* involving the prisoners* whleh bed no¬ 
thing to do with the ss* wsro sent by yoereehssr to Deboers? 

A Detners wee executive officer end bed hie own place 
of work* Z don't know what natters were cent by the canaand- 
ant to Mtnara* sc executive officer* 

q So that your knowledge of Miners' activities ie 
limited* la it not—I neon as to Miners' activities ss s 
oourt offleer* about what he did as court officer* in nat¬ 
ters which oonocmcd the 88? that is true* is It not? 

A Which concerned the 88* yes* 

q *hat is true* is it not? 

A ?es* 

q Woo* you said that sonatinas natters Involving pris¬ 
oners and the 88* which the 8 J> had neglected to eat on far s 
long tine—thut, in oases of that kind* the court officer* 


(Xoelbl-erose) 


6888 










# * 


4 * * 


Tk 716*vnk«Vopdfaftua«nplV9-a 

hinaolf, node the Interrogation, la that correct? 

A lea, 

DR. RSBNBlt X have to object to the tranalatlon 
here* '-She word* "interrogation,* vac translated aa "inves¬ 
tigation," 

THB vi TKXsflt Tea, the court officer carried out 
these interrogations* 
qpssTXoiia by raorjKrunom (continued) 

Q Boar, when the lnterrogat ions were nado, they were 
then forwarded by Detawra, in those oases, to the Role ha 
Main Security Office, were they not? 

A Bo—no, no, no* 

q Bell, where were these interrogation*which in* 
volved prisoners aa well as the as, sent to by Detawra, in 
the eases where he nade the interroga tians? 

A As proof, as doeunents, for or against the SB non— 
and sent than to XAsael* 

Q Well, what would happen to the prisoner Who was 
also guilty? 

A That was sent on to the SB, in a copy* 
q lew, where was the SB office to which it was sent? 

A Vordhausen, via the poll tied section* 
q «ho was in char ge of the political section? 

A X dan*t know the nasw any wore* 
q Well, would there be e rooonaandation ee to what 
disposition should be wade of the ease? 

A Bo* 

q Boar, did you over eee any of these reports that the 
SB nada, which they sent to Berlin, involving prisoners? 

A Bo* 
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. ^ Whan Dotnars interrogated uUHund aant tho 
interrogation to hi a snparior, would ho also ineludo a m* 
n—inflation aa to what punialwant should ho h o nfl nd ott 

QOUMML OTHCHl Z objaot to that, Tho court la 
not lnterootod in wh* Mppono to an as nan* 
qukstiovs DC FftOaKUtZuki (Oontlnuod) 

Q ter, thooo In te r rog a t iona that you nods, ytaviolf, 
vara thay aooopted by your syporioro, whan priaonora warn 
lnvolwsdf 
/, * *“• 

Q hid you nako roaonraandationa aa to what dispoal- 
tion Should bo nado of tho oaaoT 
* A Agalnot tho priaonamT 

Q Xss, whoro prlaonora waro- lnwolwod* 

A Vo* 

Q Vow, waro anoautiona a analdarod unnatural doothof 
A ^ao—from tho sight of tho court, yoo* 

Q So that, in owory oaao of n hanging of a priaonor, 
tdeh took plooo aftxilo Dotnsro waa tha oourt offiaar, ha had 
to naha o raport on that, did ha not? 

A Vo, ha didn't hara to nako any raport* 

Q Did you a war aaa on oxoautlon authorisation ohioh 
authorlaod axaautlon by ahootingf 

A A prisonor, nswor*-not on a prisonar* Only too 
oooaa about Sa nan* 

<1 Z on talking only about prloonoro* 

A Vo, nowor* 

Q Vow, lo it truo that avary authorisation you owwr 
saw, during your antlra stay at Dora, whlsh ixawolwod tha axo- 
eutlon of o priaonar—-that oil of than b?ro tha nnao of 
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Xaltenbrunner er a nan by the nana of Schmidt? 

A Schmidt* never. 

Q Wally what waa the other nana you nantlonadT 
A Mueller or Kaltenbrunner* 

Q *liere vaa Hue liar* a office? 

A They would ba signed* in turn* by Xaltanbrunnar— 
they would taka turn* doing it and they cane fron the aaaa 
official plaea of work* 

Q In othar words, both of than ware with the Reiehe 
Main security Office in Berlin? 

A Tea* 
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7U.u«k ‘'oidh-iuam ? *7 

« P14 *u<* of tho* ever eo**e do*.* b«<iri<v? tho signature of Fli^Urt 
a Mb. 

fs *»#•« this fr ostapo h« 'dii«*rt f T-i in FordN-mionf 1 vill vAthdro” Ihni* 

/«« that a oort *f «tn«rfil nrioon. alia a Oo"Hs hoodsunrtoroT 
A *>, no, that *eo Quartsrsl in a villa* 

(, «j)*n <f«r* von tVjoro tro lait tire t 

A a VM only thorn *««• altetfothor. 
q, »dt#n wav thftl? 

A A ren't hoc* #x*otiy vhrt Iim it v>.o • on this ooonaion when A had to 
r«rry b*oh tho i»t«rr*«otion r*crr<‘. of thi« prlaenor* 

t, MA« t A bollovo yttn told fch# court tunt >oo hay* on oeoaoit* rofuaod to 
loaorrt erdoro fron tho -tfl* 

A Too. 

q Did you haro eny four of punlohront for refusing to "ioeOT't ordor# fro* 
tho ?©» 

A that wAon*t un.r official rofbirl* * ror*ly dnllrd tho oownoitAant'a 
attention to tho fact that l vat uiuitr tho Jurisdiction at tho court of floor 
• wt not th» nod i aoVoA hia to fra* *o <ro» taaso ohonnal# to Hordhcttoon* 

q how, l hoi low you said that tr?>n th* tin# Aoinrich ea^e or appro* is* toly 
fro* tho tiiM ho first omw anti) th« ooort officor nmrad - ?ornhels - 
that Heinrich actod as th# court effieor’ 

A 1 didn't «v until famhols arrived, i arid until Krain errivad, 

(\ vne Kr*h th# aov ocnrt of Floor or w*a Femhdtrt 
A first tfreie and then >traho\r, 

q "hora va# a vitnnn hare - perhaps itwnl - ’♦!» tost if lad that of tor 
rot-,*ri loft thera v#o no ooort etfmar ot all until fantholz c»n«, • roe’t gorco 
ffO *ho noted n# eenrt effioat. Can /on raanneil# yonr t#«itln©nr uith that 
dtato*#nt by other wltnetasev 

a 'oil, a hav* nlreMy n#ntlon#o that *ys«Of, thnt *nvolr#d about ono woof. 
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'a Kordhcusen ? nec 17 

Q But th# witness said that after letters there was nr court officer until 
r«mhe' , r ecm? 

A Ihat isn’t rlrfs'ht, there van only n week that nobody was there and than 
Heinrich • In spite of the fact that he wasn't court officer - he tinned the 
court offleer's natter*. 

At thane axeeuticne who would rood the death sentences? 

A ^chnenoanhouer or lander. 

<1 “hen did 'tender first cone te Ooya? 

A 1 i'<on't «cnov. 1 saw him ea toon no 1 «©t thorn* He nuet have been 
there before 1 "as even. 

h foutd Sander or Sehueppenhausr read *11 the death sentences for all the 
ereoutdonn which toot pi nee In Dorat 

* No, other Gestapo officials ware there also, but i don’t know their names 

k But nobody fron the 8* ewer read a death sentence, is that correct? 

A Ho, that** correct. 

<4 Ton were present at these interment long which Detioera aonduoted in 
which a prisoner was involved, were you not? 

A You naan those interruptions where an 58 aan was Involved l 
Tee, in which you had to interrogate prieonsref 

A Yes, 

*•' Hew v-ouid these prisoners be interrelated, describe that! 

A the prisoner was requested at the office of the leader of the protective 
custody onrnp and told that be woe to come to an interrogation, then an S* nan « 
an 58 iMnrd - ncctnsj'snie^ the prisoner to the oourt division and t v ere the 
coart officer oeked him ^nestions »nd dictated the answers of the prisoner tc 
me. 1 took th*»*s flown in shorthand. if the prisoner couldn't speak fternan 
and could tf Bik a ulevio toneme th*n * would translate and the court officer 
would tell sis wha\ flucetlcn* to w»k. 
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j]K»V«ric flnrdh«no«in ? ^o« b? 

4 At ft prisonor *W ftliowsd to brirv* vit»*•««•« bofora th« oourt offioor 
to ftobfltonUntft hi* *tory» 

1 To*. 

■ M thoro *ny li*it on tho nuribor of witnost** fe ; . oould bring! 

a No, no anny no ho hftd, 

0 / #r# «hoo« »fitr, oaooo ftloo iutmnftfttod in th* «•*« way? 

A Too. 

i* And at nn tloo wor* nny of thoto prio noro or witnoaooa for tho pri¬ 
oonor* oror boaton 1 

A Soror, 

q *ron «h«r. yon v*ro ootiofiod thay woro not toning tho truth, wouldn’t 
you boat thon than! 

f*, in that anjo a would boro hod to a puainh«o»t report njroolf 
boenuoo a know it wot foibiddor*. 

'« noil, now, did you oror too any 63 »%n in Dora boating n prioonort 

* Tos. 

k woo a roport or oo«rA*ir.t miAo of *o«ry tuoh boating! 

A a oftw two Olio* whor* prioonor* woro boaton and i woo walking paftt at 
tho tiro, in on* onto it woo an 35 &» and in on* onto it wao a prioonor 
hitting anothor ono. 

<1 You voro in Doru fro* Dooorbor 19*. 3 until fcnroh or April 19h5 - in 
•11 that tin# you only oftw two or*«*§ of prioonor* b*i nt; bor.ton hy SS f i« that 

onrroott 

A To*. 

Did you mko a eowplaint in both of thoto on*** against tha 3S pooplo! 

A in an* oas# i didn’t too who th« fl* non imroWod va* nnd i ntroly call od 
it to thr nttontlon of tho roll oall Isodor - th« fact that ft prioonor wuo 
boaton. 


(toolbl - oroto) ' 


GC71 









•:> 01 


# o 


fS 7VW v —fl!- *» ’l 7 

a .font « n«w*>M, t>1«*<*o »nwnr ttw. wontloa. 3*. yon «&* a t*ce»t *■' 
bo»* *' thru In *im omi yon * ad no «• you dl4n*t r*oo«ni*o lit* ana. 

flow -\beut t*o ©%h*r a*>sat 

A In %ho ettv*r coo* oro nriieooor «»? bon tin.; >uoth«r. 

'So that 4arfcv; tho ntiro sioo you omiy w* on onoo of * prl-wtor bain* 
b«ot*n by ah Vv 

A I only am th» cm aiMl« tl*o, yn*. 

c lb tru* thnt *oo?y ikm an 33 w« b*r.t * priaonor mi ^ot* « 

. coMttlAlnfc *** «|piin»t tMa S* **n V othor pooyi* th* WS wfe* w* All 
A PI Aft w* ynpnot V*<* <|ti**ti©ri ** tho i*rfcu» 

( hflrotmnn tfc* loot qneotion mv ram by tho in^roUr. ) 

A *0* 

WVWfnYiPWt i hat* ttcthia*; fartiVr. 

tT* FVH'i 1 fcato «<nmra) uoootionn in roc.-root ox^inatlon. 

FXOK2? ±\'1'.IAU0X 

*Y~:Wt BT«. 

TV* r*ft«anntor bn* yoa*C tk« iyyofct***# tiu»i a pramnar vhc had 

ha 

oeoapm* van pie***, np **uin am, found to be vattrit^ slothing whie>/h»6 pm- 
vlonnly atolmu (VnoerdiAir to you* kt*>wi*< 4 o vmi » pit^anor oonanmed to 
4a&ih bno**r9« to l*of onoojAic tr bnaMMte- hu ija*. .tolaa'* 

A I Mrvor hoavrf of toch a «*** tyAn^f. 

H AiWy 5 *tiv*“ how e?V*» Air. t!:t court, cfAAoojt *nxirr»«ot* inrlAOnAro T 
uttnoonooir 

A At i*-* onr* bitKitt Won*?. 

You v«ro ■*.«?-»* alr-t th* ?.*>;■ V> in bV» nnotJUu m -nri'. BI4 

you ar> * »m in T'rm wboon attar we hm*i 

A T»r. 

'bn vm 7cwnT 
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q*rAhnu<Mr 51 r*o *7 


q Ton onld that yoa had naan "it* yarn* ayoa only ono oaan whan an 99 
nsn boat a prlaonar, Wow oflan Aid j*a antnr tha protsotira cuatody aanp? 

A Tar? a* 1 Ann* A don't knar iho ttuit nnt>bar of rlaita *«y no*** bn 4 
»t tha nest twanty • not «*ra twanty. 

q Tho proaaantor nlaa anVad. you vhathor tha naaa of Hinwlar an* arar 
included An an order for *» araaution. a vitnasa haa aopaorad hara and a id 
ho op.tr &n orAar for an -jraaation aasA trad that town In tho lafthnnd oarnar 
tha nano Kianlar ato^A and An tha riAhlkmd oornar tha nawa of an *8 staff 
aargaant, end that tha otnff t***aant r«*c tha orAar for tha exaantien. What 
Ao yaa hara to any abo*t thnti 

a a narar aaw anah a oaoansnt. 

q tJa you baJ Aara that an ah n roeanant arar waa poaaiblaf 

M-OAKCntAOlfi A objaot. 

mtiVIKTi Objaotinn tuntcAnad* 

qjrwinp'} at »*. Wffi 

o if a priaonar vm oo rxlafon^c to Aaath who balo*wc-r‘ to an auto~«p of 
fora, waa tha awao prooad«r» follewod aa with priaonara Anaida Fora itaalff 

4 That wasn't ay bo-ina*o, A don't knar, 

q Tan raid that Nainrleh «i^n«d tha to. t tar a which oonaaruad tha ooturt 
off*oer for n period of tina, -ran though ha hii-aalf at tb*-t tine waan't tha 
oeurt off laar. i ati* yon nov if ha air-naA at court oft*oor or ko ra.raaantlnc 
tha oaurt oftioort 

A Ha tlxn«4 •H*inr*o v , axaoutira off*car." 

Dl. e*» *4o aora nuaatiane* 

D'ArshAA OWNS 3.i Thara nr* no further quaationo by any nanbar of tha 
dafanea. Ar* thara an;' i?uaetion* by any nanbaj of ths oourtf 
rAAKtliKllLH AT *3t« U0U1 A 

<*i sviorm *y MtHbKha ay >al» <*uhfi 

q hat waa yoar etetua at ipraf *or« you S3 or a mldiar or a eirili^n? 

A with tha -sffan *3. 


(Koalbl - oourt) 


ac7; 









««nd*eu*f' for a»«a«lt bottory 



'%£i\Oi> *a% Xq aujr)c»tib «mj»j ou Mj *&HflTSfV 














la 7U>-7-Uordl>uu««D ?. w«o h7 

H During *•>.<• yo«r l9Ulj wore you Jiggi^nstl to Cvf Dornt 
A Ut, , . ^ „ 

V in vhot ttin^Uyl 
A i woe block leader in i'orn. 

q Do you ro*u»nbor being preewnt at an execution on the 1 2 Enroll 19W* 
at the roll oaH sqnr.re In Cano Dora? 

A J eo. 

q fno an execution performed on tli&t day? 

A lee. 

Woo ona ‘ihooffel and one »U.si parson mecutod on that day? 

A Sho off el, ysg, and an tnkncvn portan. 

q bill you tall ths court kho as th-a porenn xho.r.ctuolly performed 
tho oxooi tien of ^hoeffei? , 

A Ion. 

<i 4hat won the nano of that K-m 
A behooror* 

q Co you 'enow (ho ;eoueod Villi /wionMPf 

A lo*. 

H If you OOO kin lure till you -pyre ah the uook. and. point h<va out? 

A Vhe first nan fron tho loft ir. the bot tea row*, 

M . OOOKi ih<* witness identified tho ’-aouaod xwiener be» riib» nunbar 

nineteen* 

■■***■•• 4 a^; jjy Hj, # 

~ 'iboro hare boon witnesses boforo thi'i court who tejtifmd that on tho 
oooaaion of thin execution that tho '.oour.se. iwiener vuo prooout one participate, 
in these executions. H ov did you too ivisner -t iny tune during the psrfomanc 
of those execution* an then data? 

No, twiener did not t~ be part in it* 

Did you witose-j tJi* entire : .x«uutl t.? 

0 nol 'or - direct ) 
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Ta 711-Mt krdhMina ? Pea *7 

A Yaa, freu tbs tagfemlac to Um and. 

q lav var tiioi AU /a* hm ossaslon to mat and talk with xviaaar 
tarkt tha ton af /ear aaolg—eat at C—p Tiora? 

A rvlener varteaA Aava tiara lo tha tunatl, Ja tha work so—ltt—at off las, 
aaA A aav hi* dally, alaoat UII 7 , * 

q Did y»« apeak ta athar pereaae whs knav Avlaner aaasaralne hie attitude 
aaA hit reputation cheat tha saqpV 

A Ivory *ay 1 aauareA prastleally mrr blaek in th« eaap aaA aa theae 
aseaslane I apaka with uuqr priaanara. 

q Chat vaa tha vapatatlaa of rvleaar far tMponant aaA hla attltaAa 
tovarAe hla fall aw priaanara la tha eoapl 

a Tha athar priaanara osaflr—A ^ awn aplalaa af Kvleaer. h«r all 
aalA tvlaaar vaa a —a you aavld aaaar a tart a quarrel vlth besa—e ha waalA 
always avalA quarrsliag end h« vaa a —a vhs vaalA aanra aa a coed a—apis la 
tha saap far ethara. 

q Did yon aw haar that Awloner haat an jr la—tee at Derat 
A la. 

Q It vaa eugfeeted by aana af tha vltnaaaaa wha appeared before Mila 
00 art that the raaaan Kvlaser vaa deelfnated lager alAaat waa baaaaaa af tha 
faat that ha vslvatesred fbr this eassutloa as tha 12th of Marsh, ehlah jam 
apaka about. Pa pa* have aay aa—a nte to aake aaaoaralac thatf 
A Yaa, 1 hare aavathlng to Hjr abeat It. 
q Continue. 

A Cvlener A1A net baaana eaap alAaat baaaaaa ha haage* tha paapla. tha 
palltlaal e—p leadsra Tapnoak aaA f ms ma turned down their partlolpatIan la 
the hanglac. Aa a raault af that aa— exsiteaeat vaa aaaaad beaauaa theaa two 
prisonara had refuaad ta oarry out — ardor they had fatten free lajer Ybsreahaer. 
la thla —at Sohoerer atepped feivard aad pat tha aoeee around tha naaka af 
tha people, tha aape Jtahl waa alee standln« there la tha lsuMdlats vla&nltjr. 1 
waa otandlng a few uetera avnjr - about 3 to U - aad Moskiag off the esaautlaa 


(Mueller - direst)* 
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Tk 715-1 Nordhauson 
jh 12/2A7 


CAT? A Hi hT.ODKiit jefenso will call as it* noxt witness the moo used 

uruuny. 

P4MtIDRNT» Tne accused rauny will approach the bench. 

(bliureupon the accused ari*rd iruuny did as directed*) 

I’idEUXDStTi You cao/ laake a avom or unsworn atata.vant on wnioh 
you my be cross examined* You arc advised that tits court may draw suoh 
inferences sc tits cirounetanoes justify fro® your refusal to answer or 
Iron your failure to taka the utahd in your cem behalf. Are you now willing 
to testify? 

ACOftS) iiiiiM'TD BU.JKY 1 Yee* 1 would like to be sworn* 

P '.Kr>I»MTi I»arn or unsworn? 

AOGIfiw) /LCUtU) h.'iALWYi 1 would like to bo sworn* 

GAPTALM UTiiAQgHt I hand tits roporter a dominant and request tiiat 
it be narked for identification* 

(The (loouaent referred to wae raerksd Defense 
exhibit No* l)-22 far identification .) 

tvHJU-'ti) UGHA.i) 3-iAUNY, an accused, voluntarily took the stand in his 
own behalf and, be in*; first duly sworn, testified through on interpreter as 
followst 

UX .AGT SAAMHiATIGH 
qUKsTXOifo m CAPTAIN .T-UUfch* 

V x will anon you Defense exhibit D-22, tarked far identification, 
wiiioii jlb hooded "I .worn statement of x.tard do hard Brauny" and ask you if Was 
is your signature* 

a Yob* — iC’iisrd, uot jorhsra. 

W Is this a mom statement m*uu by you, voluntarily? 

A Yea. 

v Mo you wish to present it to the court and road to the oourt as 
your statement. 

A Yes. 

* :.er« you told at the time the statement was signed that you would 

have tho opportunity to add to it in person if you deoirod? 


(;rauny - '..tract) 
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3 ; * ^A? or ‘ UiauiiWl 




A YOS. 

OBTAIN S?;U:K i At this tine the r;ef»»f<a offer? in -avidenoa the 
uworn atatonont of i-rlerd iohartl :srauny which has boon uarked i>-22 for 
identification* 

P.n dsCl/TX'ltfi no objection. 

CAPTAIN IT4AJ2' t f errulaeion is asked to road it at this tixao. 

PJlKiia/eiT* .ttfense .xhibit *>-22 will bo admitted to the rocord 
xor auch probative value is the aort ■*$' ooe fit to give it and pemiasion 
ii | Tan tod to road it iu open ooTt» 

(lie dououenb noreooforu aarkud uefenae 
■xliibit .-22 for identification wa* re~ 
oelved in evidence as N/C fence /Jthibit l!o. 
>-22, in attached hereto, and :nade a part 
of id»e rocord .) 

CAPTAIN f»T 'AJS a it is u vor? uiwrt eta tenant. 

( .hereupon captain htrador beyan roaiiin^ Defouso Mxhibit D-22, the 
owum otate-«nt of ,<r:wrd Kicliard Nrauny.) 

CAP’A tti f.T.UDK’j Coes the court wish iaa to continue, or will 

the cdiirt raooau at tiiiR tiso? _____ 

_ ... *-w<*-uaK*!Tj Mow nuch ♦wro is tJwr®? 

uAi*TAra r.TVk o*:;» Cns -.jro pa;;o. 

P'lvilOuWTj The court *;ili roooao until oi,;ht o'clock to.'wnwr 


Kiornirt,* 

(.haroupou the. court iveostud at 18* J hours until OiiOO hour*, 3 
ijooonbor l‘jk 7«) 


\ 


(i raiuor - tliroot) 
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MILITARY GOVERNMENT COURT 
MILITARGERICHT 

CHARGE SHEET 
ANKLAGESCHRIFT 


Name of accused. 

Nome des Angeklagten 

is hereby charged with the following offences: 

wird hiermir wegen der folgenden strafbaren Handlungen angeklagt: 
First Charge:. Erste Anklage . 


Second Charge: 


♦Summary 

The above charges are referred for trial to the 'Intermediate Military Court to be held 

♦General 

♦Einfachen 

Die Verhandlung wird vor dem 'Mittleren Militargerichte 
•Oberen 


(Address of Court) 
(Anschriff des Gerichtes) 


Uhr stattfinden. 


•Strike out words not applicable. 
•Nichtzutreffendes ist durchzustreichen. 


Copy of above served on accused. 

Absdwff dem Angeklagten zugestellt c 


By Order 
Im Auftrage von 


( Signature of person preferring charges) 
UnterschriffdesVerireters derAnklagebehorde) 


(Signature of person making service) 
(Unterschriff des Zustellers) 
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MILITARY GOVERNMENT COURT ,+ 
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Members of Court: 

.ffITi.ESSSS: 

Sriiard Hruuny 
Fritz Schwittling 


Prosecutor 0ol» Vm. Seraan.. . 
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To be paid before 194 

' f' ne or in case of default of payment to serve a ’further 

term of.. 
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Charge Sheet and Record of Testimony are annexed hereto. 
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T»k* 719 • Hordhauaon 
12-8-ndh-l 


(Tho court reconvened at 0690 hours,) 

PRESIEBSTt The court will t»m to orders 

PAOSBCOTIOVt Let the record show that ell the aenbsrs ef 
the court ere present with the exoeptlen ef Gel* Bur oh, excused by 
the appointing authority} the preeeoutlea and defease ere both repre¬ 
sented by counsel, ell ef the eooused ere present, the reporter end 
the Interpreter are present. At the end of the last session the ac¬ 
cused Brauay mi under direst examination, 

BUURD IRAOHT, amaoeuaod, roeueed the witness stand and testi¬ 
fied further in his own behalf through an Interpreter, as follewsi 

PRESIDENT t The witness is reminded that he is still under 

oath, 

CAPT, STRADER i Permission is requested for the accused 
Rlekhey and Detners to leave the courtroom at this tine, 

RESIDENT i Permission is granted, 

CAPT, STRADER* WS will continue with the reading ef the 
statement of the aocueed Brauny, When we left eff yesterday Brauny 
was telling the story of Garde logon, 

(Defense oounsel continued with and completed the read¬ 
ing af Defense Kxhiblt Be, tt, statement ef Brhard 
Brauny,) 

De you wish to aake any additional statement at this tine in regard to 
the period ef serrloe in the eerly months of Deraf 
A Tee, 

Q Please de se, 

A On the 28th ef August, 194S, 1 was transferred to Dora as 
a result sf an order of the executive offloor sf Dora, at that tine 
Captain ef the S3 Sohnidt. When 1 arrived in Dora on the afternoon 
of the 28th ef August there were very fbw prisoners and S3 men pres¬ 
ent, When Z arrived there there were two eclls of Finns and pooplo 


(Brauny - diroot) 
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Tbhe 719 - Nordhauoea 
l»-S-adb-t 


frsn Pin land* The next day I noticed what difficulties .^eere omfroat- 
•d la the work la Dora there* In the first days thoro adept 107 ... 
prisoners arrived in Dora who had boon transferred frto Buoheosald* 
Thooo prison*ro woro quartered for a long tins la the torrala which 
had boon usod la the last period of tine for the S3 la Dora nd 
later oa the prlsoasrs were also quartered la the Flans* teats* As 
far as I oaa remaster there woro ooar fifty quarters for Plans there* 
Meanwhile* every day railroad oars arrived full of prefabricated 
parts of barracks aod parts or Materials whish were necessary for 
reconstruction* «o^ as well as the prisoaors* had a groat deal of 
interest la seeing to It tint the snap bo built up as soon as pos¬ 
sible, Per that reason at the beginning It was unavoidable that the 
prisoners had to work for a considerable period of tine and they wont 
ahead and did that* the prisoners* without showing any contrary will* 

1* aysolf * aad other e care dec didn't hare it any hotter* because for 

a temporary shelter we had a little hut made of boards and we Just 

who 

had to sake the most of our fate there* Camp Leader Poersohnej/lator 
became ooatnandant of Dora* pet as la the job of re Ilea 11 leader* Aad 
ho gave ws am order to hold rellealls la the morning aad la the even¬ 
ing* and I had to keep an eye on the work that the prises* re wore delng* 
Per the moment* that is all* 

(1 Xa pour statement you aeationod that you more labor put on 
duty handling work details la Nerdhauaon* Do you wleh to wake nay 
additional statements about this period of sorviooT 

A Too* I would like to odd something hero* My service la 
Dora extended until the end of January* 1944* Then later on inside 
the tunnels et Dora I worked until October 194S# After tint* aa a 
result of an order fran Gasman dent Poorsohner* I* with sown nsaeoamis- 
siansd officers* had to cheek up on some work dstalla which woro then 
working in the tunnels* As I haws already said* than Z stayed in this 
job* did this work*until the end of January 1944* After this period 


(Brauny - diroot) 
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Taka 719 - Vardhausaa 


of tins I got a now erder fm Fsersehasr and, aa a result of hla 
erdsr, I had to go to Nardhaussa and take soar aoao workplaces there, 
Praotleally all tho work details ooro sagged in work for tho Mlttol Work* 
in Dora and ethor works ooro done for tho lsaderohlp staff and for 
tho Wifo. Thoro ooro almost 20 work So tails whioh woro put into as* 
tlon in Dora in tho year 1944* I split up tfaoso work details, with 
aaothsr noon n—1 sslsned off leer, an4 it ms our 4uty to ohook up sa 
tho so work 4o tails. And it was our duty to soo to it that any diffi¬ 
culties and troubles whioh arose would bo taken ears of toy us# X 
r e Me mber one particular ease whioh lmrolred - the fins Radsfsld, which n l 
a wood fabricating factory in Merdhauson. This firn had oaployod 
about forty prisom ro in its faotory. Tho works o ia a rttn sxt offlco 
had soot a round robin to all the thrieus fines which oaployod pric¬ 
ons rs and had oallod thoir attention to tho foot thst tho prisoners, 
as a result of work whioh they did, weuH roooito extra food and 
premiums, In rise of tho fhot that this firn Kadsfeld was net will¬ 
ing to gits tho prisoners thoir gift proaiun certificates and thoir 
axtra food whioh they had ocning to then. I saw that X was forced to 
report tho natter to t/tgt, Bhutan in Merdhausen* Simon agreed with 
as and said,"All right, in this oaao ws will throw cut those factory 
owners and they won't got any prisoners any aors to work for tham," 

And then, as far as I kaos, the prisoners whs had boon working for tho 
firm kadsfeld wore split up among other work detailsthat is tho 
principal point of what X was trying to say, 

Q During the tias that you iaopootsd those work details at 
Nsrdhauasn,. what hours wore you la oaap Dora 1 too lft 

A The work hours in Dora lnstad frsn after tho rolloall la tho 


aoraing uatll about six-thirty at might* * lb aada a soo hour break at 
(Brauny - direst) -4692- 
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Taka 719 - Hordhausea 
UUI-mdh-4 

aoen u4 half an hour far braakfhst* fhaaa work details vara brought 
to Nerdhaunan by truck and irlm baak again by trunk* 

Q In abhar wards* while yau aara la charge af thaaa work 4a* 
tails at lordhauaen, yau aara nat la Oaap Dora ltsalf during tha 4ay^ 
A Ha* 

<1 Xa yaur eta tana at yau covered yaur participation la tha 
azaautlaa af six Italians* Da yau wish ta aaka any additional state* 
meats la regard ta that axaautlaat 

A las* I aan't ranaabsr tha axaautlan day any aara* At any 
rata* It fell la tha pari ad la tha alddls af Daaaabar 1948*. Abaut 
an haur* ar half an haur* tasfara tha aasautlaa toak place— I aan't 
rananbar tha axaat tlaa any aara—Ooaaaadaat fbarsahaar |»t* na tha 
ooauisslen* tha ardar* ta bs prasaat at tha aatraasa af tha Protee* 
tlaa Custody Caap at a aartala tins* Whan X arrlaad thsra I found 
quite a araad af afchsr SI aaa who had also bona ordarod to go thsra* 
la had ta |hll la with rlflas* staal halasta and sartrldgs baits* 

And wa fra re takaa aaar by u/i Igt* af tha SS Kaaolg ta this spat which 
was la tha preteetlwe Custody Oaap* Ihsa wa arrived thsra* about 
fifty Italians had fallaa la to the loft aad to tha right* Six 
Italians wars standing at aaa olds* who wars ta bs sasoutsd by aus* 
katry* 0a tha othar aids was a aartala Major Blsahaff who was ths 
loads raf tha gastapo* tha oouunadant, 1st M* of the 8g Dstaars* 
aad carious othar SI aaa. They wars alsa prasaat* mjar Hsohaff 
road aa ardar aloud which had boon published la Berlin* Bad seas fleet 
Berlin* aad la tha ssuras af this latter It aaaa out tint this sassu- 
tlaa was taking plaos la accordance with tha wishes af tha Osrsaa and 
Italian Osweraasats* This was translated by an Interpreter lata tha 
Itallaa language* After this ardar had been road aloud aad tha 
guilt af tha parties la question had been established* among ether 
palate directed ablest then was tha Act tint they had soaultted 
strikes* they had refused to work* they had bean Involved la a outlay 
(Brauny- direct) -SCSI- 
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Take 719 - Berdhaueen 
U4-IM 


ha* a riot. After this M4 been 4 om three tinee* two Italians were 
ehet iewn te the gr*und.\Bef*r* the shots were fired*the eneeutiea 
teek plaee* the Italians were aske4 whether they waate4 te hare their 
eyes bound and the Xtallane sal4 they 414m't want that* that la about 
all I know aheut that* 

Q When you arrived in Dora* who was Preteotlrs 0uete4y (tap 
Loads rf 

A When I arrlw4 in Dora there wasn't any leader ef the fre- 
teotlTS 0usto4y (tap* beeauee for that perie4 ef tine this obliga¬ 
tion was up te the snap leader Peereehaor* In a sense* Peersehner 
was slnultaneeusly eanp eoraaandant aa4 alee eanp leader* 

Q Who was the first Pretest ire custody Oamp lea4er appointed* 

A A eertain first lleutesant ef the 81 Kellnar was the first 

leader ef the Protestire Oustedy Oaap who was appointed in Pern* 

q Hew lens 41* he eerset 

A I can't rewember the enaet period of tine* At any rate* his 
successor was Oaptaln ef the M Peers ter. 

q Was* at any tine, the nooueed Oetwers Preteotlws Custody 
Oaap LsadsrT 

A I don't knew anything about that* later on 88 1st It* 

Messer sane* 

q Vethins further la required ef that* Itstofdty the witness 
Koelbl testified that your nano was on the list for extra rations fsr 
attending eseoutions* In ysur etatewent you said you fwr attended 
any exes it ion exoept the ene eeneerninc the sin Italians* Can yen 
explain thief 

A It wasn't Koelbl* it wae Kites ho who wade this testimony* 

The testimony ef Kltsoho is definitely erroneous* beoause in wise sf 

the fast tint I had been in Herdhauesn sines the beginning ef VSbruary* 

hew wae I supposed te get special ooapenaation* as well as aleeholf 
(Brauny - direst) 
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Tata* 719 - I#r4hau**n 


I r#m#»b#r that an th# oeoaalou of tty blrbh4ay I got tw* WMlu 
of win# a* a pro son* fro* ?/•«%• *#*tphall, wta# mo th# 4# put/ #f 
a4nlnl*tratlon. * I #an*t think #f any #th#r way that Klt*#h« «#ul4 
haw# woant hi* t#*tlaway. 1* 414n*t g#t any #thwr kin* #f *y**lal 
•Mop#moatl«n. 


(Brauny - dlr##t) 
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Tk 720-1 Nordhauson 
Jh 12/VU7 


W The vitness Demhart testified that he saw the hanging of these 
seven Italians and also said that he saw you beat prisoners on the wooden 
horse* Do you have any statement to make in regard to this testimony? 

A first of all in regard to thus natter with the Italians, that was 
sane tiling tliat herahart could not have observed from where he was in the 
food warehouse because this wood court where the execution took place was 
lying on a higher elevation and was cutt off from view by bushes, whereas 
the food warehouse and the kitohen itself wore located much lower down. 
Tharofore, it is not true what the witness Dernhart here has testified. 

He is also making an error when he testified that I ever beat a prisoner 
on the wooden horse in Dora. I can't remembor that there ever was a wooden 
horse in Dora. 

W Thu witness Doctor aroneveld testified that you forced siok people 
who wore waiting in line to go baok to work, and as a result thereof 
prisoners died from such treatment. Do you have any statement to make in 
regard to the testimony of Doctor Droneveld? 

PilKUD&lTt Captain, I don't understand your question. You said 
that he forced prisoners who were waiting in line, siok, to go baok to work? 

CAPIA1H 3TJADX& Yes, sir. 

l'lUiiiDi&'iT: fell, what were they waiting in line far, to get siok 


CAPTAIN 3THAD£(is To go on sick call. 

ACCiUUD h fllA i) b-Ji JNYi I know about that. There wan a dispensary 
erecued In the runnels in orlur to spare the long trip baok to the camp during 
the period of time tnat I had i«y duty in the tunnels from the end of October 
19l»3 until ilw end of January 19**14. I don't know exactly in which side of 
the tunnels this dispensary was. I only know that ’>ontor Droneveld worked 
down there, and I very often had opportunity to walk into the room of the 
dispensary. Kvery titne i went near this spot there was a huge crowd of 
prisoners who liad fallen in and wanted to be taken in the row to the diapenaar„ 


(Brauny - direct) 
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Tk 720-2 N or;! hausen 
Jh 12/3A7 


Certainly some of the prisoners who had fallen in had boon asked to report 
there to have their bandages changed, but the far ijreater part of the 
prisoners took advantage of this opportunity to get out of working, and they 
also stood in line there in order to avoid work. That is my explanation* 

| 14 The witnoee Polak said here in this court that he was beaten by 

[ you while you were roll oall leader. Do you have anything to say in regard 

to this matter? 

A Polak oleine to have seen me while the prisoners were oariying 
prefabricated parte of barraoks from the unloading spot which was located 
near the entrance to the tunnels, Parts of the barraoks were supposed to 
be unloaded there at that spot, this unloading spot, and they wore carried 
then back into the later camp. On these oocasions, of course, the 
prisoners picked out the lighter pprts and the plankn which didn’t weigh 
so much for themselves and they brought these to the spot whioh was later 
used as a construction spot and whore the barraoks wore later oonstruoted. 

If the court please, I would like to give o few exa.^lss of bow the prisoners 
worked, end with whet means they worked. Par example, a piece of barraoks 
whioh oould have boon oarrlod by six prisoners was carried by 10 or 15 so 
that those who were extra oould got out of the extra work, and on these 
occasions 1 very often pulled out sor.e prisoners from underneath this place 
they were oarr/in*; und gave them boxes on the ear, but it is untrue that I 
ever used a olub or a stick on these occasions. 

(4 The wituoss Junk testified that wiiile you wore at bora or ”ottleberod< 
I forget whioh, you wore vary brutal towards the inrntes. no you have any 
comment to make in regard to tho testimony of the witness Junk? 

A Tho witness Junk? I remember the witness Junk. It was in tide 
period of time sifter I had given up my Job of checking on tho work details 
at hordiiauaen and had received an order from camp ooivnandant Foorsohnar to 
look for bomb duds on the airfield in Nordhausen. On this occasion the man 
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Junk in question was Also there. Ths only thing I oan t h i n k of is tbs fact 
that Junk, after ha arrived hare in Dachau su Incited against at and told 
to ooms in and testify against asj baeausa every prisoner who was there 
in Herdhausen with as at that tins would certainly know of the fast that 
I gave eyas If all the pains possible to gat thsa extra food on the airfields* 
B es sy individual prisoner there got a warn Midday asal consisting of potatoes 
and gravy froa neat and also stewed fruit# and thsse things were tunned over 
to an as leftovers froa the air faros kitchen* khan the town Sundhausen 
was attacked the prisoners also got special food rations in ths sane fora 
wtdoh Z have described* 

Q Tbs next series of questions will deal with your period of service 
at Bottleberods* Who was your pradaosasor as os^> leader at tottlebarodsT 

A ky pra d soe aa o r as oasp leader in Bettleberode wea a osrtaln Besond 
lieutenant of tho SS Orabowski* Bis su oo ss s c r was a oertain faoh Sergeant 
Bendig* As a result of an order froa foersohner I had to start ay datias 
in Bettleberode aa detail laadar on the 20th of November 19Ui* A Se rg e an t 
of the SB Leaps was given to as as qr deputy. Sines ay taking over tbs 
Job took seas period of tins the Sergeant Bsndlg stayed for a oonsldsrabls 
period af tins in Rottlaberoda* I took over the map in Bettleberode after 
wo had taken oars of all the difficulties which confronted us them In 
taking over the oaap aad also beoause of tha inmates which wa had got froa 
Ulfarloht* 

faWEUDWfi Just a winute# Captain. The oourt will reoaas for 15 

alnutoa* 

(Whereupon the eotsrt reoeteed at 0915 hours. ) W 

• * # 

(Whereupon the oourt reeonvened at 0930 hours.) 

TRKSXBSWTi The oourt will mm to order* 

OAfTAlX tfcOABRZi Let the record show that all mdbara of tha oeurt 
are p r e s e n t with the acesption of Colonel Bureh who has been excused by the 

I 
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appointing authority* proaeoution and defense Are represented by counsel* 
all of the aoouaed are present* reporter and interpreter are present* At 
the end of the last session the aooused Hrauny was on direct examination* 
PRESIDENT! The witness is reminded that he is still under oath* 

KRHA.RD BRAUNY* an aooused* voluntarily resumed the stand in his own 
behalf and* being reminded that he was still under oath* oontinued to testify 
ttaroigjh an interpreter as follows t 

DIRECT EXAMINATION (CONT'D) 

QUESTIONS BY CAPTAIN fiTRADKR (CONT'D)i 

(4 What were these difficulties that you had in taking ovsr the 
leadership of Rottlsberode? 

A When a detail Isadtr takes over a detail then he is obligated by 
all the installations which art there in the oamp which he is taking over. 
Various firms had plaoed blanksts and other objects at tha disposal of the 
oamp at Rottlsberode where they had worked* This took place mainly through 
tha Tire factory and through the skillful activities of Ulbrloht I was finally 
able to take over this oamp. Tha next difficulty consisted of the faot that 
inside the guard troop which had been there there were a lot of corrqpt con¬ 
ditions and big conditions. I had to oarry out my daily duties by setting 
out guards who were very old and infirm. They wmre guards who had been 
transferred there by Buohenwald from the air force and from the emergency 
militia* After I had taken over my duties there a large part of the guards 
were relieved of their duties and they consisted of Ukraniens. These people 
had conducted themselves in a very bad fashion among tha population* and 
ae a result of that they were relieved of their duties by Dora* I believe 
that I can say that every day a guard did some kind of illegal sot or other* 
and if I had kept making reports about each individual's illegal sot* then 
I believe that the greater part of the guards would havo been relieved of 
all their duties} but the witness Teply preferred to punieh them other ways 
and to also punish them by making them stay in the oamp* There was a very 
prosperous and active business set up between them and the prisoners and 
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workers from the east. Lioet of them aoted very dumb about it and didn't 
realise what kind of illegal aote they were committing by that. Those were 
the difficulties for the greater part whioh X mot in Hottleberode. 

Q Whare were the out-details of ftottleberode located and what 

transportation did you have there for the prisoners? 

A The smallest of the outside work details whioh were set up by 
Dora were located in Sangerhausen. That was at a distance of about 20 
kilometers. This detail stayed there constantly and was also guarded by 
guards whioh X- had sent there. The next detail was located in the Tira 
works, and there was another detail near the Tira works whioh worked in a 
saw mill in Ufftrungen. The prisoners who worked there left the oamp by 
means of railroad transport and they had to walk about 1500 asters from the 
last emergency stop. The next biggest detail was in Stampede. That was 
about a distance of about 2,500 meters. At that time when construction 
site in Stampede got bigger the leader of the construction management there 
Second Lieutenant of the SS Rooster, gave an order that the prisoners who 
worked there should stay in Stampsda. Because of that a barracks was erected 
there and the prisoners were quartered in it, but this barracks was designated 
only ae a temporary barracks. The prisoners were supposed to be quartered 
later an in two buildings made of stone. These buildings were practically 
completed. The only thing they needed was doors and some windows, and 
it had to be cleaned up and then the prisoners could be transferred from 
Hottleberode to Stampede, -iajor fbereohner gave an order to my deputy* 
Sergeant of the SS Lamp* to conduct this omap and Lamps had to see to it 
that all the difficulties whioh wero there and the way that the work was 
carried out had to be changed, but Lan|>e kept sleeping in Hottleberode beoause 
his quarters in Stampeda wwrsn't ready yet. There was a second detail, a 
Meller detail whioh was put into aotion by Itottlaborode. - - - 

PROSECUTION! I am sorry I don't understand that ward. Is that an 
Riglish word, "Mailer"? 
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IIITKJiP tifiTKrl u'ILLIAM VKLTEi No, that ia a German word. 

ACCUbKD EHHAiOJ DRAUNY t A detail whore wood coal ia burned. This 
detail waa erected to make ooka—burned wood—-vrtiioh waa later used for 
fuel for trucks. Beoxu ae I had good cooperation from the foresters there 
I was able to get extra wood and fuel from the foresters of iiottleberode. 

1 don't believe I ever had any trouble in regard to fuel and as a result of 
that, 1 oould put plenty of fuel at the disposal of the prisoners to heat 
their barraoks. Above all, I saw to it that the greatest cleanliness possible 
was in existence in nqy camp. I made the following reconversions in regard 
to buildingsi There was a hospital which waa located on the eeoond floor of 
ay quarters, and it had oonsisted of a hall. For this reason I divided up 
trds hall for siok people and made one half of it a dispensary and the 
other half a place where the siok people slept. There were almost 20 beds 
there. 

Q I want to interrupt to tell you that you are getting off the subjeot 
so far aa the question is ooncerned. Do you have anything to say about the 
transportation tliat was available to transport prisoners from Rottlebsrode 
to the out-details? 

A Yes. Another rather large difficulty was the fact that I was depen¬ 
dant upon the firm which was tnare and it was up to them whether they wanted 
to plaoe an automobile at my disposal or not. I got this automobile so that 
I could buy up food supplies, and then so that I oould exchange the laundry 
every week in Dora, and so that 1 oould buy things necessary for the canteen, 
and on these trips the whole trip was utilised to ita fullest extant, and 
if there were any dead people there they were brought to Dora. 
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4 you have aajr additional etatcacata to writ* la regard t« lbs Uqtrov*- 
Moti yea ftU« at OtD 9 tottleberedef 

A fbw 2 case to lottloberode tho furttri tm not to a md aendltWa. 

Skit lnsUllatlon vac reinstalled cad leap chadca veto pat on tho leap*. 2 
cm oagr that the price aero felt very vuoh at heae there. One proof of that i« 
tho fact that eery fev attoaptc to eeoape wore carried out bo tani c tho feed vac 
very «ood cad oaffltioat. ( 

q The vttaooo Sohrenron tottlfled there vac a whipping block la tottleberedef 
la thlo tract 

A There vm a whipping block, a wooden horcc , yen. 
q Lot at iatomtpt yen. that did ho ooqrT 1 

iimsmi Ho laid there' vac a wooden hone, 
msxnrari tot a whipping biockt 

JyCXXTSfD HUnVTi There vac a wooden home there. f/Lt. Qrobeviki, 
a leader of tho eooqs, bed hed thfto horoo node bat when 1 vae there it vao only 
need ao a oav hone. * - s 

qnSTlOHS BT CAPTAIN SOUPlBi 

q Sid prioeaero have to work on Sundays at *ottlaborodef 
A 2 roaokbor that one tingle tiae those vao vork done ia tottloberode oa 
a holiday. Thlo vao noooooary boeaoeo tho dirt road vhleh led froa the aaia 
highway to tho ooap vao foil of holoo. tor that reaoon 2 had a muter of flat 
etonoo b ToughI froa tho imp in Staapoda to thlo road every olght and oo 2 
had enough otoaoo and enough building aaterlal oo that 2 oeeld Valid a otoao 
foundation for thlo road, that vao voluntary work of tho price nor o and only 
took plane once. 

q There hao boon tootiaoay that after yea arrived at tottloberode aa 
oseemtlea took plaee by hong lag. Oo yen have nay etatoneat to make in regard 
to thlot 
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▲ l heard thTl ay pndieuwr had taken part in the last execution. 

This took plaoe through Tooh Seigeaat Bendif. Wham 1 was thara la Bo ttlaborsdo 
no aseeutlona took place. All thaaa statements of the witnesses are not true and 
thap ara erroneous. 

q fau aantlanad tha detail Staapeda, Thara haa bean ooasldereble teatlnoay 
before thla court that Jewish prisoners ware vary atrecdfusly traatad at Stanpeda 

| 

while you vara preeent. Do you hare any eta tea ant to aake in regard to thla 
test loony V F 

A Yea, 1 know by taatiaony of other S3 aan that Sergeant I—pa had often | 

beaten prisoners. 1 don't know how ha beat than. He didn't tell aa anything about f 
what had h^pened, how he had sated while l waa away in Dora or exchange ether * 

detail a and l let bin en bMauae he had been put in that Job by Major Yee es a hns r. [ 

I know that tha prlaonare aade a let of niae Juioy dealt with civilians in Battle* jj 

berode and that the geode which they exchanged eeneieted of various noteye* gold 

ft 

and ether obJeete. I would like to taka tha opportunity to touch upon thla natter f 
of Duafbrovsky. 1 an not oenplataly In tha know about tha death of Dwnbroweky - g 
that le tha aauaa of death la not known to aa. In each aaaao 1 alveye had to 

turn V'thh prisoner dootar who waa in efflee at tha tine and thla deeter weald than | 

$ 

write down the cause of death, whatever it waa, aa tha death aartifiaata. 1 nyoalf | 
hare no aadiaal knowledge and aa in no position to ascertain what a prisoner had " 
died ef. I wee oonpletely dependent «pon the verdict a of the prisoner doctors | 

who vara put thara free Bore, In regard to a oaaa which Keva^f nontion, that a 
prisoner had boon beaten around neon in Dora, and than had bean thrown into tha I 
water, that la not true. 

PKSSlzmti Did you say this prisoner was beaten in Dorat 
AOGUSZD BRADS!j *, in the lira *>rki, In Staapeda, and ha said hare 
whan ha testified that ha had seen prlaoaara beaten in Staqpcdn and he oleine 
to hare eean ae la Staapeda areond the noon hour together with Sergeant Inapt. 

That ien't right because this KtralJ waa walking aa a apesiallet in the Tira Works 
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and the factory enoger of the Tira Woj-fc,, would never have allowed a specialist 
to he sent a v *y to another detail, "’ven thou,;h he maintain* here that they didn't 
hsve any electric c n rrent on that particular day in the Tira Jorks, nevertheless 
it m inconceivable that he claims he anw me on thia particular day because if it 
ever did hppen that the eleotrio current failed on a particular. day in the Tira 
Vorks then a specialist would take that oooaeion to fix up hie maohinee and to 
clean up the factory room. Ihere was a lot of work, it was posnible that he 
know* that only by hearsay. 1 don't know anything about the f;*ot that a prisoner 
wen over thrown into the water in Stamped*. Perhaps the posuibility exists 
tnat Sergeant Irons AH nomethlnir on his own but i never found out about it, nod 
since temps was there, then i am supposed to have been there Just by chance in 
Stamped* at the noon hour, it is unbelievable how these witnesses can maintain 
such a thing in such a crafty monnsr. 

Q JV» you know what happened to Stamped* during airraids? 

A Tee, there is testimony here before the high court whioh claims that* I 
fnd Sergeant Lamps during airraids are supposed to have fired some shots in a 
drunken condition. Lamps hod told me that at that time on the occasion of an 
airraid in <, t**peda he hed fired some warning shots because on var ious places 
of work there were sti'l some open lemrs burning and enemy planes were approaching 
this territory, and Lamps fired these shots so that no misfortune would take 
place. 1 wasn't present in *tampeda myself at that time end 1 never knew about 
the faofc that an.* shots were fared on this occasion, 
il *a* there an ^ office in Stampede? 

A Tee, 

Whnt relations did it have with ths oamp? 
a i know that ?/Lt. hueitsr hod a man to help him *ho had been s«nt there 
by the 3D end it was th«» duty of this associate of his to make reports about 
various illegal notions which had been committed on the side of the civilians, 
snd nt th» some time the natter of tbe^e deals which were being made by the 
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prisoners and civilians ‘'an fcrsatnd. Then a evoke to this «l/Lt, luaster beonuse 
l didn't want to have any quarrels spring up in <ty detail and no reports war® 
unde, if 1 gave, my envroval *nd a r-port had boon made then those prisoners in 
oiestinn* would have bes-m transferr ed to i ors, a believe that i 0'<n nay i never 
node « report about, a prisoner to "pra. The only punishmert. thrt i ever gave 
and tb« only punishment 1 vai authorised to .jive rt the *io«t wa« to make the 
r>arty in oueetlon stand tvo hour* fit the vj^te. if a difficult case was brought, to 
my attention then the prison**? in question wou’.u be frtbi.dd.en to smoke, At wee 
ny opinion that that w at the beet punishment you could ever «*ve a prisoner. 
x don't know what would hrve bnppenod to the jritsonsr in nnenbion if a had made a 
report about him t and on the ocaoc^one of the roll oall3 which wer9 held every 
do* in. the evenin', A had tho following fuacla Loown publicly by ^ntari.retere, 

A had the attention of tie prisoners called to the fathat the; should act 
more a# comrades one tc the other, the/ should .stop ooivnittln* thefts, i would 
like to take thAe ooo»slon to mention the fact that this KovnlJ was himself one 
of the thieve« in the catrp who kept steeling href d and KovalJ was Mso puniehed 
by re and ordered to stand at ths gut*-, That is fll x orn think of now, 

O You got off the subject and brought Up the matter of roll calls at 
Bottl eberode. There hno been tvitiwm.' bofore this court that these roll oalle 
were extremely difficult on the prisoners, that thej were held at ni^ht and 
that you bent prisoner* durirs such roll cells, Po you liave eny statements to 
make about that? 

A Nobody was aval- better, in the Cray. lpttlsharpie on the occasion of on 
evening roll call - an example was that a wouldn't want to have eny differences 
The oam. eldest, at that tim- nbert Hagan, and the witness who appeared here 
some time ago, BAohnrfl 5cl.rtv?n, they mixed At up together with t<<eir fists 
•*nd i stepped in .uu? intorvsv' , d ^nd brought them apert, 'This was taken care 
of and later on in spite of that Hagen s*v; to it that the quarrel started again 
A can't be made responsible for everythin,*; t*.»t took pleoe inside tha oamp vhe 
i was away. \i% know what ’ And of intrigues were carried out among the prison* 
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i wo, severe tut just. 1 am not tryin* to «c* by thet that A was an anyel but 
i frnkly admit that on several ocoaaions i ,.;av* prisoner a box on the ear. 

L don't consider that a crims. 

q The witnesses Seidl and JoleJc stated whan they arrived at hottleberode 
they were beaten by you, ip that trust 

A .Thin testimony a a not onrreofc. i can't remember that they tore beaten by bo 

q Vna there a laundry in Kottleberode? 

A There was a laundry ai> hottleberode. There were .three leundry fountains - 

tubs • in th-s laundry, 1 remember that mor« than PO showers ver* erected in 
there and brought frm. th« outside, and besides Uat there woe a tank of water 
in there holding 5^00 liters and tli*» ton!; bro*;hfc warn voter from the boiler 
room all the way to th<* wash roon of the prisoners in their quarters. Besides 
that there were varAOus washing kettles there, Jiiey were pluoed there in th* 
epnoe and in these the prisoners' laundry was vasiifcd whenever we weren't able to 
drive to Dora. 

^ What do you have to state in regard to th* uutAee of Maischein at 
JottleberodeT 

A, a know that haischein had to carrj out hAS duties in hot Ushered* upon 
orders of-the camp doctor in Dora. 1 knov that his dut„ consisted of taking 
care of all matters which fitted into his field of beiru; a medio. Kopeoially 
he wee resoonsible for the troops. Of course, he had to also visit the sick 
rooms where prisoners were quartered upon order of the oa»p doctor and he made 
his d'-ily visits there. Besides that, a kuow tint his field of eotivity wee not 
limited to 1’ottleherode itself-but that he also had to oare for various outsAde 
duties. That is all 1 know about haischein. 
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Q The vita*ag Da InOou r related an inaidant to tho court 
in which ho at*tod you gore ordora to a man by tho nano of Palko to 
boat a prisoner with a shcrsl. Do you hare anything to at*tod about 
thlo inoidontf 

▲ Do InOeur stated harm in hi* toatinony that uhon X was doing 
my duty la tho tuanola thoro in Dorm that X gars an order to Hike, fhio 
is not tamo* If X had really wanted to boat anyone X oould hate done it 
myself and X didn't a tor hate to order anyone else to do it for no* 

Is also ocntrmdlotod himself. Be contradicted himself where ho said 
that ho had only boon four days in lot t lobe rods, the court mill rannebar 
that Do LaOour was at least one and a half months in Bottleberoda so a 
foreman aooordlng to the testimony which I and my follow oomrado and 
aoouood Olbrloht hate made* Bo must hate made a serious orror lm his 
testimony. X can’t explain that any other way* 

Q Do you ha to any further statement to make in regard to the 
billeting conditions of the prisoners at Bottlsberodaf 

A X would like to add something now about Ds LaOour* Ds laOour 
stated that he came to lottleberode as a now arrital at Kastortino. X 
oan't ater ranambar that anyone arrived as a new arrital on a holiday, 
that lo what I wanted to add* 

Q laforring to my last question, do you hate anything further 
to say about tho billeting conditions of the prisoners at Bottloborodef 
A X bolls to that X oan say that my oamp was lm a magmifisant 
condition, that is to say. that is ths way you oensidsr it aooordlng 
to tho situation that existed at that period of tine* 

thoro wore newer any stores In ths ground floors of the prisoners' 
barraeks. X had two stores built after X had talked to 2nd I»t. of tho 
81 Suostor. X had olrllians build thorn and this room was used mainly 
for tho new arrirals who arrired In January and those west Jews# 
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4 Thar* have been various witnesses testify before this ocurt 
that you fave orders to kill or worked the Jewish prisoners to death 
in Kottleberode. Is this truaf 

A I never f rave this order and the statements made in that 
respaot are not tru*. Each individual prisoner was treated in tha 
same way by «e# It didn't matter what nationality he was. I know 
that when the Jewish new arrivals arrived at *ottleberode, they arrived 
around midnight, that eaoh- two men got one loaf of bread, they got 
coffee, 60 frame of margarine and a kilo, 2-lb, can of neat for every 
ten men. These oans had been already opened end distributed among the 
prisoners# That is it# 

Q Has this Sergeant Lamp* always on duty, continually under 
your authority while you ware In Kottleberode? 

A I did a iat of travelling. Sometimes I had to go on offioial 
meetings at Dtra and sometimes .1 had other matters to take oare of out¬ 
side the oarap and on these occasions Sergeant In-npe represented me, but 
mainly he was reeponeible for Starapeda, , 

I know that Lamp* had a lot of thick connections with his oamp 
eldest Hubert Hagen, 

4 let me interrupt you. Uy question wast Vfa* lie always on duty 
continually - - was he always assigned to Hottleberode while you were 
there? 

A Ho, that isn’t true. The witness Teply and I often oarried 
on secret conversations about lempe, that is, the way he aoted toward 
prisoners, Lampe was not too popular among the troop members either# 
and for tliat reason 1 went to Foersohner who was the ocm indent of Dora 
at that time and I asked him to relieve Immpe of his duties, Foersohner 
said that he oould do that but 1 would have to abide in patience until 
he got ahold of a non oor.i -ilssioned of ioer W; c would fit the spot. 
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He went for a short period cf time to Dora, but then suddenly 
returned because Poersohner wasn't able tc find any suitable non- 
oomi’ issioned o fleer for the Job and he stayed at Rrttleberode until 
the end* 

i* rfea there a dog platoon in Rottleberode and, if so« who was 
in charge of it? 

A Yes* 

4 There has been testimony that these dope bit prisoners in 
Rottlebevcde, Is this true7 

A That Is right, Hfoen I oaoe to Pottleberode in my tine there 
was a certain Sergeant cf the 3S lausberg who had charge of the dog 
plateon and as far as it was known to me there were three or four dogs 
in the oanp. there* A non-commissioned o r fioer made a report to me that 
Lausberg had ohased a prisoner with his dog and in this case the dog 
had torn the clothes off the prisoner, I had Lausberg immediately re¬ 
lieved of his duties in view of the fact that it was increasingly difficult 
to fret new clothes, 

Teply took oare of that and Lausberg oane to Dora and later on 
another dog loader arrived and these oenditions no linger existed and 
these inoldents no longer took place* 

^ Now, 1 want to take up the subject of Gardelegea end I will 
ask you soioe questions that are not covered in your statement in regard 
to Uardelegen, 

Has the ecoused Maitohein on the C-erdelegen transport? 

A Not that I know of* 

Q The aocused Teply testified that you oould not turn the group 
of prisoners over to him, that is, turn over the official ocm-and when 
you left. Do you have any explanation to make in regard to that state¬ 
ment? 

A Yes, I couldn't give Teply any orders because he had one rank 

more than I had, I said to him then as one comrade says to another, 
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"Frit*, t ke over this time this detail,” and then I ahoved off on 
my bioyole. 

Did you have a Hat of prisoner* who were on your transport? 

A Yea, during, the evacuation march from Rottleberode to iiieder- 
aachwsrfon, I hud a list cf the people in the transport* ttien 1 
arrived at the railroad station in Kledersaohwerfen 1 had to turn over 
this list of people in my transport to the lat Lt, of the SS Hoealer* 

He was the leader of ths protective custody camp and from that time on 
I didn’t ever have any kind of offioial document in regard to the prisoner* 
because before our transport started I wna told tliat 1st Id;, Sell would 
accompany my transport by automobile, I only saw Sell one single time, 
that was In Osterode when our transport stopped, 

Q Why did you take off after you got the order from the kreis- 
loiter to shoot the prisoners? 

A After I got this order I told Teply about the incident, 
said, ”Ho, we oan’t do that," I, myself, didn't want to do it either 
and I preferred to leave my detail and this was verified in Kloster- 
iJeudorf because I was stopped by a road patrol. There was a oertain 
Lieutenant Abindrot present at this road patrol. This Lieutenant said 
to me, "Do you want to take part in the fight hore? If you don't, you 
will have to give up your weapon." 

Q I believe you are covering matters that wore ocvered la the 
statement. Do not repeat anything In the atutemont, 

A Y«s, I would like to say that I wasn't the only one Involved 
In suoh « thing and that people from other units were also involved who wer# 
also stopped by the road patrol, , 

Q Did a kreisleiter in the German Reich have the authority to 
give you O’-ders in regard tc disposition of these prisoners? If you know? 

P OSECUTIOiJi I object# 


(Drauny-dlreot) 
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T* 723-hn-hordhausen 
S December 1947-5 

CAPTAIN STIaDBRi On what grounds? 

PROSECUTION* That is the oonclusion of law for this oourt 
to determine, not for the witness. 

GAIT AIN S. RADER* I am trying to detormina - - 
PRESIDENT* The objection ia overruled* 

A Xes, yes* 1 knee that a kreisleiter who was the top man and 
the man with the most power of ooauand in a fighting unit that he oould 
give e-very order* even various troop loaders were under him* Colonel 
Mils was the leader of the combat unit, combat group at that time* If 
I had carried out this order then the same thing would have happened to 
me whioh Dr. Pinder, the witnese, testified about. I would have to reocn- 
oile myself to the faot that I would bo shot to death and for that reason 
I preferred to leave the transport* On that occasion I exchanged my 
uniform for an air oorps uniform* 

CAPTAIN STRADER* That is oovered in yotr statement* 

Q On this transport from Hottleberode to Ciardelogon, were there 
any air attaoksT 
A Yes. 

Q Were any prisoners killsdT 

CAPTAIN STRADERt Stikn that. Proceed. 

A (Continued) I know that railroad workers who were working at 
the edge of the town of Osterode said the following to me - - cn the 
eastern edge of Osterode, they said the following* "You oertainly have 
had it hard. You have beer, attacked 48 times.* On this oooaslon, of 
oourse, a lot of people died and a lot-of people escaped. I would like 
to mention here that the airplanes were at their highest altitude, 50 
or 40 meters above the’ earth. Therefore, they must have seen that that 
was a prisoner transport because they oould look at the open railroad 
oars whioh I had attaohed to the transport train. 

(Brauny-direot) 


V 








r> <r 


C f 


Ta 728-hn-Nordhausen 
S Deoember 1947-6 

I believe that.I am In a position to say that If ee had not bean 
attacked «o often, our transport could have reaohed lte final destination 
without any misadventure at all. 

The next point cf attack was Uiste, The e the same thing took 
plaoe only not as often and not to the same strength as at the eastern 
edge of Osterode, but likewise, many prisoners there esoaped. It was 
complete ocnfusion and a great panio had sprung up among the prisoners 
and among us* 

Q In your statement you sot the time at about 11 o*olook a.m* 
when you had your last talk with tha krsisloiter and shortly thereafter 
left* The witness Teply placed it at about 6 o'olook in the morning* 

Can you reconcile these two statements? 

A he must have made a mistake there in hie testimony beoause I 
didn’t come to ltloster-heudorf until that morning and I can't remember 
the exaot period of time, but it must have been toward 11 o'olook in 
the morning when I left this oaserne* 

Q In other words, when you said 11 o'olook in your statement, 
you really meant about 11 o'olookT 
A Yes* 

H'HSXDBNTi The oourt will reoese for fifteen minutes* 
(^hereupon the oourt reoeesed at 1046 hours*) 


(Brauny-direot) 


6702 










^ "I 


Tk 789»>nk-Iop<]hittia*18/0-l Interpreter! I* Powys-Cobb 

(Whereupon the oourt reconvened at 1100 hours•) 

PRESXDSSTt Court will come to order* 

FR08BCUTXCKI Let the record show that all members 
of the court are present, with the exception of Colonel 
Burch, excused by the appointing authority! fire of the ao- 
cured are missing—Detmars, Sinon, Jacobi, Buehrlng and 
Rlekhay are absent, eonaulting with defense oounaal—all the 
seat are present! the reporter and Interpreter are present! 
proseeution and defense are represented by counsel* 

At the end of the last session, the aooused, Brauny, 
was still under direct examination* 

three of the aooused nor absent were taken out 
during the lntemission* 

PRXSXDOTT! The witness is rsminded that he is 
still under oath* 

XSUURD SRAUWY, an aooused, being reminded that ha was 
still under oath, resumed the stand and testified further 
in his own behalf, through an interpreter, as follows| 

DIRECT BCAMKATIO* (Continued) 

QUBSTZCW8 BT CAPTAX* STRAD23U 

q Do you haws any additional statement to make at 
this tisw, in your defense, which will not be repetitiousT 
A Tea* 
q Do so* 

A I would like to add that on the construction site 
at Stampeda•there wore still thrsa-taundrsd-and-elghty pris¬ 
oners who were 11 Ting In Camp Rottleberode, whereas fiwe- 
hundred-and-twenty**flTe prisoners were already sleeping at 
Stampeda, so It would only have necessitated the time nec¬ 
essary for completing the barracks construction until the 
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prlaoners could have been billstad there, because Gamp Rott- 
leborode had only bean planned by the Thyra Works, and they 
paid the rant for the various buildings to the owner, X 
would also like to tall the court that X haws not ocanaltted 
any crime and that X hare not any foaling of guilt and that 
X also had no knowledge of a common design. The' few slaps 
which X gave* X don't c cm aider to be a erime, and X request 
that, at the and* of the trial, when ay sentence Is being 
passed, that mild judgment *111 be given me. That will be 
all, 

CAPTAIN STRADERt Vo further questions by the de- 
fense-et this time, before the cross examination has begun, 
penal salon is requested to reoall the witness, Koelbl, alio 
testified here yesterday, for one question which Dr, Renner 
forgot to ask him at that time, 

PROSECUTION! X was asked about that and X said X 
had no objection* X tried to find out what the question 
was, X thought X night agree to it-but X don't understand 
the question, 

PRESIDENT! On the question of bring the witness, 
Xoelbl, back for one question, the oourt does not agree and 
does not wish to hm e him unless It is shown that this Is 
of considerable importance. Furthermore, we don't desire to 
interrupt the testimony of this witness. 

You may eroaa*examlne, as X understand, at thla 

time, 

PROSECUTIONS Let the reoord show that the accused, 
Rlokhey, has returned to the courtrocsu 

ERBARD nuUNY, an accused, testified further through an 
Interpreter, in his own behalf, as follows! 


(Brauny-direct) 
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GROSS EXAMINATION 
CPBSTI0N8 BY PR) SBCUTXONt 

Q You wsre captured by the Americans about tha 15th 
or 14th of April, 1C46, war* you nott 

A Z oan*t giw* tha axaet tine any nor** 

Q Approximately whan waa It? 

A It was about that tin** 

Q And when war* you brought to Peeheuf 

A On tha 15th of May, this y*ar* 

Q *47? 

A *hi* yssr • 

Q Mow, during th* *ntlr* two years that you war* a 

prisoner, frou April, *48 until May, *47, war* you all that 

tin* nlstr*ated by tha Anerioaas, as you hav • told tha oourt, 
in your sworn statement and In your whole tastlnonyf 
A Mo* 

Q When was th* period at whloh you aftd tha prisoners 
with when you war* associated war* Mistreated by your An*ri* 
•an oaptorsT 

A That started about tha tin* of tha oapitulation 
and want on until tha next year, *46* 

Q So that for that e<nsid*rabl* period of tina, you 
and tha other prisoners, of whom you wora a part of tha 
group, war* beaten and underfed and son* af you war* killed 
ty your Anarioan aaptors, is that oorraetT 
A Xas* 

Q And baoaus* of your nenory of what happened to you 


(Brauny-’dtoes) 
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l'k 7;.i5-vnk-Noruhuuson-12/3-6 

told me that the airplanes had attacked us 40 tinea—-and 
toward the end of their attacks, they oven dropped some 
phosphorus bombs• 

q Phosphorus bombs on these open oars of prisoners? 

A No, on the fields where the prisoners were looking 
for protection--not only the prieonere—we were there too, 

q How olose did the bombs—theee pnosphorua bomba— 
cone to the prisons rs? 

A I can’t say, 

q Well, f?ive an estimate. You saw them fall, 

A I, myself, was lying bohind a large manure heap and 
Z couldn't say how far away from the individual prisoner, f 
where lie woa lying# these botiba fell, 

q w Well, did you eee the flare of light aa the phos¬ 
phorus bomb exploded? 

A Xes, I saw the sparks fly as the phosphorus 
settled, 

Q tould you feel tho heat of the bomb# as it exploded? 

A Mot so much thut. One didn*t pay muoh attention 
to that, 

Q Now, Herr Breuny, what is a kroisloltor? What is 
the position of a krelsleiter? 

A A krelsleiter is cn Individual who is in chai'ge of 
lls entire krels* 

Q Well, isn't it true that the kroialeiter is merely 
a civilian official of the Nasi Party and has no military- 
command functions whatsoever? 

A Yes, 

Q What were the military-command funotions of u 
kroisloltor? 
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at the hands of AaMrioans, from April, *45 until sometime 
in 1945, when you earns to Daehau, you expected to be treated 
the aame may—that la true, la It not? 

A X can’t abate that exactly. 

Q Well, Isn't that what you aald In your statement, 
that, boaauao of that mistreatment, that you expo*ted, whan 
X examined you, to be treated the aame way, and, therefore, 
you gave a a tat ament when you didn't want to give one—you 
aald that, didn’t you? 

A A ml a treat went lan’t mentioned* 

Q Well, what waa the reason why youfive a statement 
to the proeeeutlon In this oaaet 

A X only wanted to exp re a a the faot that the Colonel, 
during my interrogate, on with the prosecution, accused me of 
the following—that waa when Tcply waa present that the 
Colonel aald, "If you don't eome out th the truth, both 
of you will be hang*" 

: Q si How else were you browbeaten by the proaeoutlcnt 

A I must aay that X waa treated decently by the 
Colonel but on the part of the ether people who were also 
present in the room, nasty remarks were made and there waa 
laughter and rude expressions were used* 

Q Vow, X believe you aald that the transport, upon 
which you left Vottleberode, waa attaeked from the air 40 
tinea between Vottleberode and Oaterode—la that eorreetV 
4 Tea* 

Q *nd these American fliers strafed the transport 
from the height of 50 meters, when they could see that this 
waa a transport of prisoners, end they oontinued to fire 
Just the sane—that la true, la it notf 

A Tea—that la like X said*-that the railroad people 
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A At the end of tho war, a few months before the 
end, orders wore issued^ stating that the kroisleiter was 
the highest In command in bin kreis* ^ 

q By whom were those orderE issued? 

A Prom the gaulelter, 

Q And where did the gauleitcr get his authority? 

A From the Heichsleltung, 

q That came frm» Hitler, did it not—Hitler or 
Himmler T 

A Under those jurisdiction this particular office 

was,. 

Q Hov; was tills order published? 

A One ecu Id always read it in tho newspapers, and 
I also know that a gauleltor was, at cue time, the highest 
oombat commander. r ihe proof of that is an army communique 
from hresluu, Ouuleiter llanke. 

q hid you also lietr Himmler's order tliot all the 
prisoners were to be shot and not allowed to be captured by 
the Allies? 

A I don't know anything about that.# 

q Now, isn't this the truth or part of the truth— 

PROSECUTION* I will withdraw that, 
qUI5.iTIONS BY PROSECUTION* (Continued) 

q Ion't it true tlict when y u got the instructions 
from the kreloleiter to shoot all the prisoners,who came to 
Qardelegen, under you r comriand, you ran away bocauae you 
didn’t wont to be there when they were killed? 

A Yos. 

q And you told Teply, over whom you had no command 

jurisdiction, an old man, ’’Teply, you take over command," 
knowing exactly what was going to happen—that is true too, 
is it not? 
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A X Mid it to him but X Mid that to hi* in * 
tv :iendly ton* of vole* baoausa Z bod no oosmand Juriadlo- 
tlon over bin ainoa hit rook *aa high*r than nina. 

Q Oh, X know yon Aid It that way—you said* "faply, 
ay pal, you taka or«f tha** pviimm who are going to got 
•hot. X don't, want to bo around bar* whan it happant*~ 
that vat your idaa, waan’t itt 

A X navar at*tod that X didn’t want to ba around, 

X Juat aaid, •Frit*, taka ovar tanporarily* X Juab want 
to to# what it going on outalda," 

<Brauny»oroaa) 
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Take 7Z4 - Serdhauooa 
U-M-l 
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Q And yen kanr, the kroisleiter basing ^spokon, that those 
prlisairi «»N (•laf to bo killed, didn't ywif 

A Too, I olio told Teply that. 

Q * 10 V this mn Xnttsberg* 7«« had kio imedlatolyrollomd 

booauoo you osuldn't afford to ham tho olothoo of tho prisensrs 
torn to pleoes, by. dogs. That io what yo* said. Ua*t itt 

A Too. 

Q And It nao noro important to you that tho olothoo were tom 
than that ooao poor prloonor had hio hid* rippod to plnooo, wasa't itt 

A Z don't oast to oay that, but tfcs difficulty la proowrlof 
nodloal oupplioo oao Just ao bad ao tho diffloulty la proouriag tho 
olething, 

Q Woo. did tho krololofttor haoo Juot ao wash authority mr you 
ao Fooroohaor had, or did ho ham noro than Foereehner? 

A I aoiuaod that tho krololelter, ao hlghoet in charge of ooa- 
bat eomand, mo tho oao to gin ao orders* 

Q Why didn't you run froa Fooroohaor'• orioro to kill thooo 
■lx Italians, tho my yon ran froa tho krolololtor'o orders* 

A At that tiao tho oar hadn't ooao to an and yot and than it mo 
inside tho garrison an* than I amid bam osanittod «ua aet of disobod* 

tense and would ham boon shot* 

\ 

0 As a mttor of fhot, those killings of those Italians was 
quit* a sheer, and you dressed ysurselms up in your ho loots and your 
rifles and your full uniform, didn't you? 

A YM. 

Q Her this shooting, you say, took plaoe in Dooonhor 1941, and 
mo • omitted with the Joint wishes of tho Osman and Italian Oemro- 
nonto. What Italian gomranent in Oooonbor 1941 Joined in this exstu- 
tion order? 

A At that tine it ms still the Paso 1st gomransnt, booauoo 
(Brauny • orosa) 
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Taka 7*4 - Vordhauaen 
lt-8-ndh-t 


va vara still allioa of the Italian* then, 

q Of «hat Italian*? 

A Iom of th« «r« MiriMn «f th« BHtellt group and prob- 
ably these vara tha anas that wn f ightlng behind the Qa maa llnea, 
and far that reason thay vara looked upon aa Bagdalie treepa. 

0 Wall, thasa ill Italian*. ar the*# Italia** that *rt ahat 
and tha othar 80 Italian* vara all Italian prisoner* af var, weren't 
thayf Tha fifty vha vara standing by aa ayaatataraT 

A Kaa 

q Vara tha aaaa who vara ahat prisoner* af ear* 

A Thay vara not. aithvr, baoauaa thay belonged ta that aaaa 
eategery* 

0 Vara thay U Italian aray uni farm uhan thay vara ahat # tha 
»y Kaanlg aal4 thay varaT 

A Taa. But thay vara nat prisoner* af var any lavgar. 

0 1 hava hara a eayy of tha statement whiah vaa dal ta tha 

•ourt and tha aunber af tea prisoner- aa it apyaara arlgiaallyiln tha 
aaaand paragraph tvlaa It aaya "aaran I ta liana vara shat* and aaaa 
tha ward" aa van" la aaratahad out and tha vard *aix" la substituted* 

Isn't it tha truth* what tha vltnaaa haa aald hara* that you and tinea 
and ethora ahat tha six and that tha a* tenth vaa aa a atratohar and 
vaa ahat am a atratohar* aa that altogether there vara aavamt Tha 
atataaant vhlah Oapt« gtrador road and aallad It your atateaentT 
mtusni Inhibit 041* 

0 Inhibit D42. lot by you* but by suaebedy else* 

A I only know about a In Italians* 

Q Did you aaa tha atratohar there with tha other Italian an itf 

A I didn't aaa ana. 

q lav da you aoeeunt for tha fmet that vhan you dletated your 
atatanant you natar used the vard "■eten"? 

(Brauny - araaa) 
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Take TS4 - lordhnueen 
lB-9-odh-d 


A That aould only ho a typographical error# 
q How you told ttao court# In talking about lott lobe redo# 
that you wore loot a phyclolan# you had no nodical training wbatsoower# 
Bow dooo it happen tin t you wont in frost of the aabulanoo# or tho 
rowers# la tho tunnel and picked out tho caoo who wore "gold-brick- 
ing"t Who wore claiming to bo tick and wore nett Bow could you 
toll who wao alok and who waon'tt 

A That lo an error on tho part of tho preaoeutcr. All I 414 
one to ehaee away thooo who wore trying to fall Into that lino la 
front of tho anbulanoo and got out of working that way# You don't wood 
to bo a doctor to do that# 

Q Wore thooo people who wore in thin lino whom you ehaoo4 
away# wore they a loo ping in tho tunnel at that timet 
A Tbo# 

Q And they wore doing tho heavy work In tho tuaaolf 
A Too# 

q And they were cowered with tunnel duet and their facet and 
their h a n da and their olotheoT 
A Too# Juet on I wao* 

Q And you oould toll by looking at thorn who wao alok and who 
wao aot slekt Zo tint what you arc oayiag newt 

A I don't want to eay tht# but I eftea net load prisoners Just 
sguessing into the line whore actually they had just boon working be¬ 
fore that# and thooo are tho prisoners I took cut of tho line and sent 
them back to their work end that's what that or# Orcewow^ldt scald 
haws noticed# Xt io incredible that oo nueh is made of that today. 

q How this time rhea you started to collect nosey frea the 
prisoners to buy no di c a l instruments# when ms tbatf 
A That was around Christmas 1949# 1944# 
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Taka T»4 - lardbauaon 


4 Aad Has waa it tat Ifcjar Fooroohner forbade you to 4a that? 

▲ That aai afterwards, ahaa ha booaao i uferood of It aad x al¬ 
ready had the mowsy la my pauanlaa, 

Q Wall, whoa waa 1% tint you wara interrogated by Dattaera 
about thla business? 

A That aaa la January 1144, 

Q And at that tlaa Dotaora aaa tho court afflaar, waa ha not? 

A So, Ha ha4 not booa eoaflraai yat, Ha waa mot eeaflraed 
until May through tho M and Pallaa Oourt at Kassel* 

Q Wall* ha aaa aatlog aa aaurt afflaar thou, la Jhauary IMA* 
whoa bo interrogated you? 

A Ho aaa doing \HP**U1***1 interrogating but ha aaa la that 
paaltloa at that tlaa aa4 ha ha4 to forward thla Interrogation to 
Boohensald* 

Q Sow let's oatabllah your relationship now, Just aaaaar my 
question. 

A TOa, 

Q Xaa*t It a fact, nU thla you aaa aaaaar yoa or aa* X ha* 
Here, that fraai tho tlaa you oaaa to lattlobarada until tho tlaa 
you loft you aara alwaya lanpe'e auporlor officer aa4 that loupe waa 
always at that tlaa your junior offloar? 

A X oaa't aaawor It with yoa or aa* 

Q Who Itaap ih under your oo on a n d jurladlotlon froa tho tlaa 
you oaao to Xottloborodo until tho tlaa your tramaport loft In myt 

A So, Sot altofothor* 

q , In what roapoot was It not under your ooaoaaA jurladlotlanf 

A Boaauao la aplto of ewerything tharo woro always ssas prison- 
la 

or a llrlng/hy oaap booauaa tho quarters la 8tempo 4a wo ra not ooaplotod 
yot. 

Q Wall* a ton tho prlsoaora llrlag la Steapeda woro wador your 
(Srauay - oroaa) 


-em- 







% * 


£ak» 784 - Mrdteunn 
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jurladletlaa* war* thay notf Thay vara eter|a4 to S^ttlabaradaT 

A I bo Horn that X oaa aay that* a Inna faaraahaar Unatad 
lawpa with balng la ohnrjn with thia*th*t Laapa had aara ta say thaa 
X. 

Q Whan this aaa lauabnrg ha4 hi a taar tha alothaa off af 
prlaonara you ha4 him Inna d Lately maarod* Why didn't you hava Lanpa rnvntad 
whcai you kaa* m nlrtrvatlnf prlaoaora* aat aaly la Stoapada hat la 
Rottlabaroda a* wall7 

▲ Baoauaa* aa I already aal4 la ay dlraat amlnatlon* that 
Waaraohaar aal4 ta aa that Lanj* vlU haov ta a toy out thara baaauaa 
ao far no aultahla aono€Maalaalaoa4 offlaar haa baaa found# 

Q Hoar you hoard tha wltoaaa laalbl taatlfy* 414 yaw not* that 
all SS paapla vara lazily bauu4 ta brlig aha naanalnat aay «t aaa 
baatlag prlaonara* Da yvu ranawbar hoarlng Kaalbl aay that? 

A Taa. 

4 Why didn't you brine ohargaa agalnat lanpa whan yaw vara 
lagally bound ta 4a aaf 

A Whll* far lnatanaa* I raparta4 tbla ta tha aauuamdlng «f floor 
and tha oauwndlag offlaar aanta4 ta rallava hiau Z tal4 hi* tha cir- 
ounataaoaa* 

Q Taa* 1 knew you aald that bafaia* but why 414n*t you bring 
charges your aa If and aand thaw ta tha 4.D* ta ha triad* or ta tha 
court offlaar* whaa you knawt 

A Tha 8*D* had nothing to 4a with that# 

Q Wall* why didn't you naka it to tha oouit offlaarf Ha had 
to 4a It* 

A I asstawd that if I tall that to tha oaaaandins offlaar that 
should ba auff lolant* 

Q Wgv you know* hrauay* that prlaonara la Wtawpada vara being 
alatraatad and you vada oftaa and fra quant laapootiena thara. Why did 
(Brauny - aroaa) 
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not you atop that mletreataent la Steapedat You wore the lat Mr|Mst 
in oharge and reaponalble for the welfare of theae prlaaaara* 

A The few oaaoa I notload there alao being done by Laape I la- > 

forwed him ttab ha would have to ooaaa anA baaauaa of that laalAaat 
Z re porta A him* 

Q Za ether warda* you peraoaally aaw at Stenpeda acne of the 
reeulte of beatlnga by Laape ef the prlaonera la Steapeda a ad all yea 
Aid was te tell hia to atopt 

A I Aid that* I eeuldnt puaiah hia hlaeolf* 

Q Goulda*t you put hia under arreatf 
A Ify arm waa too abort* 

Q Veil* your arm waa big enough te box the prlaeaera la the 
ear* waaa't ItT Why eeuldn't you have done that to Laape •* Or aaybe 
yeu wore afraid of hia but not of the prlaooaraf 

A That would hare been a alatreataont ef a auberdlnate* 

Q I thought he waaa't your auberdlaate*‘ I thought ha waa 
Independent ef you* 

A Seen froa the paint of wlew ef the rank* he waa ay eubor- 

Ainate* 

Q And you were reaponalble for everything he Aid* laa't that 
the truthT 

A I oouldn't aay that beeauae what happena when I aa abeent 
I oan't be held reapoaalble for* 

Q Did you ewer 'aee Buehrlag la the tunnela at Dora when yeu 
were working there f 

A Wo* Colonel* 


Q When la the flrat tine you wet BuehringT 
A That waa here at Daehau* 

Q How you were talking about your work la Nordhauaea, 
you work alao*la Hordhauaea, ea Sunday 7 
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A FUllyi yoo t 

Q So that ism of your prlaoaoro war# working thoro aoran daya 
a nook? 

A That only took plaoo for a fow hour* la tho naming on *ua- 
Aaya and it was voluntary* 

*•* PROdKJUTXOIi Lot tho roooni show tho aoouoot Dotaoro aad 

‘V t 

Simon have returned to tha aourt. 

A Baaauao for that «ork thoy rodoivod additional food* 

Q Mr you oald aoaothiog la eoanootloa with tbla shooting of 
tho Italians of establishing tfaolr guilt. What do you moan by thatT 
A I aaauaod that if thla rooord waa road out loud aad that 
tho quootion of guilt la propouadod thoro la* that everything la oloar • 
Q What waa road outaldoT 

A I oan't romanbor tho eontonto oxaotly any aero* 

4 Wall* thoro mo ooawthing which oald thooo pooplo more to 
bo oxooutod aad tha raaaoa for It ma aoaathlag road. Wore any in- 
torrogatioao road thoro that aorniagt Aay a tatomonka of wltaoaooa 
road thoro that 4ayT 

A That oaa’t bo road out In a aontonoo. 

Q Wall* all that took plaoo naa tha raading of tho ordor of 
Bxoeutlon* lon't that truof 
A Z don't know. 

Q What happoaod to tho pooplo who trlod to oaoapo from Rottlob- 
orodo and wmro rooapturod whilo you wore thorof 

A I know that one or two prison ra oaaa hack voluntarily* 

Q Wall* wore any of tho oaeapod prlooaoro over ooat to Dora 
from your plaooT 

A Yoo. Per tho oiaplo roaoon that at that tlao I waa uador 
aa obligation to ropert tho oooapo to Dora. Aad then If thoy woro 
(Brauny - ereoo$ 


■67ie- 












*• <% 




Take T84 • KorAfcauMa 

U-t-atica 

/• ' / ; 

r*oaptur*4 by the poll** th*y wm turn*4 *r*r t* Dor*. 

YtOISOUTlOMi Lot th* r*o*r4 shear, pi****, that th* a**u**4 
«M*obl *a4 th* moum4 Buohrta* hh** r*tura*4 t* th* **urt« 

IRStXDlVT $ Th* oeu t trill «**••* until ISIS hour*. 

(Th* court r****«*4 at 1100 hour* D ** *»b*r I. 194T.) 
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Tk 725-vnl:-Nordhausen-12/3-l Into protcrt E. Powya-Coi. 

A1TLKNOOH SKSfilOII 

(Whereupon the court reconvened ot 1315 hours.) 

PRESIDENT* Court will come to order* 

•CAPTAIN MC GABBY» Let the record show that all 
members of the court are present, with the exoeptlou of 
Colonel Burch, who lias been temporarily excused by the appoin¬ 
ting authority| prosecution and defense are represented by 
counsel; all of the aocused are present, with the exception 
of Simon and Detaaera; the reporter and interpreter are pre¬ 
sent* 

At the close of the last session, the aocused, 

Erauny was undergoing cross exami ntiorw 

PKhSIbENTt I wish to announce that Lieutenant 
Colonel 'Thomas has read the record for Monday, December let, 
when lie was absent from court* 

'The witness ia reminded that he is still under oath* 

ERliAHD BRAUNY, an aocused, being reminded that he was 
still tinder oath, resumed the stand and testified further, 
in hla own behalf, through an ^Interpreter, as follows; <• 

, CHOiJS gXAIilUATION (Continued) 

CL'ESTIOIIS BY PKOurCUTIOWl , /fc 

4 Now, I want to ask you about tills Lampe at the 
time of the air attack—do I unueratand, by your statement 
to the court tlwt, when the fliers cane overhead and the 
lamps were burning, that this Lampo drew liis pistol out and 
shot the lamps out—shot out the lights? 

A Thut ia uhut he tola me* 

Q Did you believe tin t wlien he told you that? 

A X htu to* 

U Now, these official meetings in Dora that you 
attenued, were they the kind of meetings that Dr. Kahr told 
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this aourt about? 

A III* 

<1 Mow, you hoard the wltnssa tell about these trips 
that Mb ischain used te naka, promoting aonething— organisa- 
tlona—what were these organisation trips of Maisohein f a 
about? 

A Z think they were largely of a private nature* 

q Well, Z don't doubt that* Xou naan to say that 

the stuff he organised, he kept for hlnself? 

A Me also tried to get drugs* 

Q Well, let's skip the drug part—the things he org¬ 
anised privately, what were theyf 
A Z wouldn't say* 

Q Veil, weren't you interested in what one of your 
subordinates was doing *hen he was out during working hours, 
organising things for hinself, privatelyt Didn't you have 
any interest in thsl sort of bus loss sT 

A My offlelsl quarters were in an entirsly different 
location from thoss of Melsohoin* 

fe low, you said that you oouldn't do anything with 
Loupe, but you oortalnly were in a position to take ware of 
Hagen—hs wae the oanp eldest, wae he notT 
A He wee the eenp eldest* 

Q Why didn't you reaiove bin when you found out he 
wee pronoting stuff with Lanpef 

Zi TSRPRETHU By "pronotlngj 1 you neen organising? 

PROSMCUTJOII Tea* 

THS wznuast Wall, Z don't know what they talked 
about together* Z have no knowledge of that* 

<*JBSTXOHS BX PROSBOVTZOIl 

Q But you had private talks With Yaply, secret talks 
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!i 

with Teply, about Lavpa—what vara you talking aboutT 

A X already stated that in ay testimony, that baoauaa 
of eartain lneldanta that h*> panad in 8ta*peda, Z reported 
than to Major Poeraofaner. 

Q Why vaa it neoesaary to diaeuaa Lamps aaeratly 
with TaplyT 

A Baoauaa Taply fraquantly axpraaaad to me tha faat 
that Lamps vaan f t auoh a good comrade to him. 

Q Did you ever try to find out what leaps did to 
tha priaonara in Rottlabaroda during your abaaneaf 

A fhara vara several thinga that Z only hoard nov, 
during ny aaptlvity at Dachau. ■ 

Q fha vitnaaaaa have taatlflad that ona of tha offioial i 
dutiaa of a roll-flail laadar vaa to hand out offioial punlah- l 
manta. whan you vara a roll-a all laadar , did you avar hand 
out offioial punialaaanta to priaonaraf 

l 

A IO| that time and during thla time, only Major ■ 

Poerschner, himself, pronounaad tha puniataent. 

Q Wall, vho gave tha beating? 

A Z don’t knov. 

Q Bov long vara you roll-oall loader, did you aayf 

A From tha beginning of September-or tha 88th of 
August until tha beginning of October. 

INTERPRETERi "Until tha and of October." 

QJKSTIOOT BT PROSECUTION| (Continued) 

Q Did Koenig ever do any beating? 

A Z only knov vhat Z alao told tha prosecution. <1 

Q What vaa that? 

A At that time, Koenig only gave a fev olapa to a 
priaonar. 

i 

Q Zs thla tha interrogation vhloh vaa nada In tha 1 
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office of the prosecution (indicating)— 

PROBICUTIQXl Z vLthdraw tho question temporarily. 
Will you nark the Ocnaan fint end then the finish trans¬ 
lation? 

(The documents referred to were 
marked Prosecution Exhibit* P-118 
and p Ue-A for identifioatlon.) 

QUSBTZOIS BY PROSECUTION| (Continued) 

Q Breuny* Z will show you what ha* been narked Pro¬ 
secution Exhibit* for identification, P-118 and ask you to 
examine it* (Indicating). la that the statement you made 
to the prosecution under oathf 
▲ las. 

Q And your initials are on the botten of every one of 
the pages of that ststsmsatT 
A Tbs. 

Q And there are eorreetians in this statement* node 
in your handwriting* are there notT 
A that la right too. 

PROSECUTION* If it please the court* the prosecution 
non offers the signed and sworn statement of the aeoused* 
Bsuuny* and an fctagliah translation thereof* and asks that 
both be received into evidence and nade a part of the record* 
the Oermsn as Prosecution Exhibit P-118 and the B&glleh tranr 
latlon of that as Prosecution Exhibit P-118-A* and* at the 
saa» time asks to be excused from reading it* It is 40 pages 
long. K -a 

DEPiBSE CCH0SH i Z an afraid Z have eomm into this 
discussion too late to object but if there is something that 
la ocuing into evidence* then it should be read* definitely. 

PROSECUTION i Well* perhaps I could <to this—I could 
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make this suggestion, In oonformanoe with praotloe X her• 
known to bo followed before—X will go over tho statement 
with tho defense. Thera aro o lot of formal thlnga in thia 
statement that wo can agreo should bo excluded. Vo oan per* 
hope agree on what ahould go in—so X will withdraw, at tho 
proaont time, my requeat that thia exhibit be read into the 
record, and * th the defense’s permission, renew the offer 
eometiae later an, after we oan get together on it. 

DEPBN&E COUVSSLt We have no objeetion to that 

prooedure• 

PRESIDENTS Tou are withdrawing your offer! 
PROSECUTIONS Tea. 

We hare nothing further at thia time. 

CAPTAIN STRADER| Vo questions on redirect. Are 
there any queatione by the oourtf 

PRES ID SET I Colonel Thoama! 

EXAMINATION BY THE COURT 
<9 ESTXCN S BY IAW MEMBER I 

Q Tou aaid in, X believe, direct examination, that 
you went to Simon wi th a one orltioiam about a one of the fac¬ 
tories in vhioh primnera were working, in eonneotlcn with 
their treatment of prisoners—do you remember that? 

A Yea. 

q And Simon aaid to you, "All right, we’ll cut these 
factories off and won’t give them any more prison labor." 
Did he have the authority to do thatl 

A *es, only for tha e details tlat were working for 
Vardhausen. 

Q Bow do you know that! 

A Because that was Simon’s job. 

(Brauny-court) 
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Q Just over BordhauaenT 

A Tee, only over Vordhau son—I am not informed about 
tha othar matters, 

q ^ou mentioned, in referenee to tha transport—tha 
la at transport—the fact that low-flying airplanaa ahould 
have known that thia waa a prlaonar transport, baeauaa tha 
prisoners wara balng transported In opan fralght oars—do 
you vaaianbav thatT 

A in several opan ears, 

Q *hy do you think tha pilota in tha airplanaa ahould 
have baan abla to reeo0ilr.e thia aa a prlaonar tranaportt 

A Baeauaa tha prlaonara wara waa ring thalr blue-and- 
whita atrlpad clothing, and that cna ahoi Id have aaan that 
frem that altituda, at least, 

Q Did you ever rlda in a faat-flylng alrplanat 
A Z have flown, yea. 

Q Do you think you could recognise tha oolor of 

! 

uniforms and composition of troop a In a strafing alrplanat 

» 

A Z aaauno ao, A aoldiar would have worn a ataal 
helmet during an air raid, at during a atrafing attaok, 

Q Aoeording to my oount, whioh, I will admit, la not 
aocurate, about 15 aaparata atatamenta wara brought to your 
attantion by dafanaa eounaal, a ta tenant a of former wltnaaaaa 
In thia trial, all of whioh you denied and aald that they 
wara mistaken. Do you have any idea why 10 different people 
would take the witneaa a tend and, under oath, deliberately 
lie or be mistaken about yout 

A Z already explained to the eourt that Z don't want _ 
to look Ilka an angel but that—and that Z frequently beat 
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somebody, but X newer used a stick. 

Q low, you say you boat than* Awhile ago you just 

boxed thorn on the m». 

A Wall, X uaed the wrong expression thera. 

Q *hioh timet 

A By aaying X beat then. 

Q Brsuny, did you ewer aee a prisoner mistreated 
in any of the concentration eampsf 

A X remember it by eapos, 

Q And nobody else? Xou newer saw an SS man mistreat 
a prisoner, or newer heard of one? 

A X alee often heard that—or mw rather—that an 88 
man took ahold of a prisoner but X didn't pay attention fur¬ 
ther, to see what iup pened there, 

Q But you newer aetually saw or heard of an 88 man 
mistreating a prisoner. In all your concentretion-oamp du¬ 
ties, is that eorraet? 

A Xn Buehenweld X mw a public whipping taking plaoe. 

Q And that is the only time? 

A X don't know anything more beMuae X, myself, wae 
mostly in out-esmps, 

Q All right, X am Including out-eamps—in all your 
oonoentretion-oamp duty then, you have seen a faw 88 man 
grab a prisoner and you have seen cne public beating—now, ^ 
that la all the mishandling of prisoners you hews seen in eon- 
oentratlon eaapa, by 88 men, la that oorreet? 

A Vo. 

Q And the prisoners vho have taken the stand in this 
trial ana said that they had bean beaten by you ere lying, 
la that eorrsetf 
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A I must assume that* 

Q Whore wore you the night— 

A (Interrupting) k«y i give an explanation in this 
connection? 

(4 I would love to hear it* 

A One never got to see behind the intrigues being 
woven by the prisoners at that time and one oan*t tell what 
tiie various prosecution witnesses hero at Dachau told eaoh 
other* For instance, all you hod to do was to ceny a desire 
of a prisoner and then, he would already dislike me, 

4 But, brauny, in your camp, they were well fed, they 
were well clothed and they hau good quarters—now, what excuse 
would any prisoner have for coming on the stand and lying 
about you? 

A In spite of the fact that the food was good, there 
were always a number of people who would let themselvas be 
swayed and steal the broad of their fellow priaonore—«one 
noticed this particularly with Russian prisoners* 

(Brauny-court) 
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q Bui thm haven'I bean Hussion witnesses who o» • on the stand and 
last if lad against you. (Julia a few of then ha va been Oaman prisoners? 

A Ilia one who said tha most was a oartain SovalJ and ha was Ukranlan 
or fiueslan, and than If anothar prisoner saw how ono was punishing hla for 
his alsdaad by giving hla a faw slaps or boxing his ears, wall than ha ooaas hero 
to taatlfy - that io only natural. 

(i And quits a faw French witnesses have testified that yon did considerable 
beat lag? 

A 1 couldn't say that really. 

q A Catholic priest - a Catholic brother - testified against you. Is he 
also wrong? 

A 1 don't know where ha yets this testimony because in tha final analysis 
1 east be the one who knows what 1 did. 

q And the orderly in the SS dials* room who testified your nans was on 
tha list for tha execution bonus food - he was wren* too, wasn't het 

A Veil, that o*n only be a question of an error because particularly at 
this tins whan tha hangings ware said to have started'in Dors, i was in Rord- 
hausen with thede detail* and the administration was not so gene roue that they 
would give as an additional allotment for my duty in Nordhaueen. 1 oan't 
explain it any ether way* 

q The fact is though that he wee wrong, that is right, isn't it? 

A Ha oenld only bo alstakon. 

q How aaay separate air Attacks wore node on your transportT 

A Veil, 1 can retie mb er two larger attacks. 

q How did you got the figure ferty-eightf 

A light flyers attacked us on this day and during that hour forty-olght. 

q Whore did you get ths Luftwaffe uniforms you ohanged for the 39 
uniforms at Cards 1agent 

A 1 got that from this paraahut# unit whsrs i later on serged. 

q they wore carrying extra unlfoma with the*? 
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A T«l, 

Q How big an organisation was that, how largo was It - a regimsnt or a 
battalion? 

A l assume that was a gsnsroue battalion, i >#ould liks to males an ex¬ 
planation hsrs. When i reoeivsd ay uniform a nuiibsr of transports cause through 
that ware lad by farmors and on thoso oarto‘thoro wars a groat many uniforms 
and olothing - on theso carts led by farmers. Vo r that roasen i must assume 
tliat tho barrack* on the airfield was directly requisitioned so that the oirilian 
population would be able to take ower the supply left there by the army . For that 
reason i was in a position to get hold of that kind of a uniform. 

4 Sid you actually got it at the supply room or at the position which 
the airfield had taken up on the road? 

A Sons of those wagons were unloaded by this troop unit and then the 
floods from thane were stored in an estate. 

<i Hractly where was your uniform issued to you ? 

A From that unit. 

Cl At the ntwply room or at the road block? 

A Ho, a non com had taken ower the unlaadingof these oarte driwen by 
the farmers and he raws it to me. 

Q in other words you get it riflht out of one of those oarte on the road? 

A No, they were unloaded and thvn i received mgr uniform on this eatato. 
ihis aotion was under the supervision of a non oon of the parachute unit, 

<1 Whs this unit alno taking orders from ths kroleleiter that day? 

A i don't know that. 

Cl Just whsre did you lsavs your transport at Oardelegen) 

A From that eavalry barracks i mentionsd in my statement. 

<i In Oardelegen? 

A in Oardelegen, yet. 

Q Sid you ever see the barn at Oardolsgsn whsr# that maesers of prlsonsrs 
took place? 
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A l don't know. 

4 4hu. msb you i«v it or act, or you don't know whalhar yon saw H^r ® D * 

A 1 didn't ssa it, ^ 

4 Bo yon know whara it was? 

A Sfe, 1 don't know that oithsr. 

^ 4 what tins of day vm it wh*n you loft your transport? 

A As Xatatod alrsady that was in tha noraing hot 1 oaa't fits ths ***** 
tins any nor#. 

4 *ora yon 4a Bardolifon in tha af taraoan? 

A S», 

4 Why worn yon so anxious to got out of an 88 nnifora? 

A lit klniMMt ihlndrot said ta as it would ho hsttsr if 1 vsrs to 
uxuhanga v St uniforu fsr an air oorpo wiftis as that tha wait would ho * r *' ## * 
ths mm way. 

4 that wouldn't nattor rosy mah in oaahat, would it, tha last fsw day* o/ 
tha wart 

A But ha doetdsd that.' 

4 So whan you laft your transport you know that foply would haoo tha too*” 
ponolbility of it frta than on, la that so nr sot? 

A Chat it taproot, yta, 

4 And you ha tv that tha prlaoatro in tha transport vara srdovod hy tho 
krsisltittr to ho kill a#f 

A told US that oa th« talsptono hufi didn't know wha vaa at tha 
holophoao, ' 

4 But you got out rathor than taking s ahwxoot 

A 1 rathar took off than ha proaant at this tanribls iaoid o n t. 
mtflnMCi Chars art m furthar potations hy ths as art. 

PBOSMUTlOf t l wondsr if 1 ai<jht ask oaa or two Mrs fuaatiana. 

Blfassa OOUWili Vo hart nothing furthar. 
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kidos;; kaawanation 
qVM'l'lOjII BY TH FPOSECUTAONj 

Q Hov far were you from th• kaserne in (tardelegen whan you war® oapturad 
by the Americans! 

A One Saturday at about 19<X) hours 1 voluntarily wont to tha airfield and 
thsre some American unit® approached nm and I vaa taken into oustody. 

Hov far vaa that rlJPfield from tha •caserne in (tardelegen! 

A 2 think f to J kilometers hut A onn't he quite aura of tha exact distance. 

Q lhi* outfit which you oay you Joined - isn't it trua that in your state¬ 
ment you eaid that when you joined them you ware Just four kilometers away from 
tha (caserne in (tardalagan! 

A As i said before i oan't give an exact statement concerning tha distance* 
Bocauaa of tha various detours and the different villages that a wont through on 
my way i een't give an ex*ot estimate of the diatanoe hatwoan (tardelegen and 
Klostar-Kaudorf. 

P Let na put this question. between the time you loft tha transport 
the k.aseme at Par dal egen, until the time you volontarily surrendered to the 
American forocs, what was the farthest distance you were away from your transport* 

A i don't know. 

Q Well, please give the court an estimate, it is an important fact and 
give yourself the beet possible break in the answer! 

i This barracks where i reported for captivity was located at the exit of 
the town of (tardelegen. How far it is into the oerter of town A don't know 
becanee when th# American comb t foroee moved we used another way and didn't go 
through fardelegen. 

Just one final question. Burin;: that period of time when you ware still 
frss when you surrendered to the Americans at the outskirts of (tardelegen, 
whet attempts, if any, did.ou make to ascertain the fats of ths prisoners who 
vers in your oars! 
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A 1 couldn't do thet beoause it woe eatd that Amerio&n units would take 
oror °ardelegen in a very short tine ami for that reason it w&en't possible for 
na to contact toy fonrer conrr.dea. 

P>0SBCU£10M: 1 hare nothin/; further. 

^XAHiSATiOH BY iK (JOUST 
(iUSSTiOH3 BY M MBPpS Q? m COUJT, 

q, Was Ulbrioht alone with you on this transport! 

A Mo. 

q where did yon last nee him after you left oanp? 

A I Hi Ulbrjiiht for the last tin* when 1 left the «a*p at Bottleberode 

and then i saw him ac°in in the vicinity of 8tan7>ed*|after that there are no more 

traeee, *' v 

ITtliPIFTt There are no further questions by the oourt. 

PSFTT'SS! COITTT33Q.I There are nn further questions hy the defence. 

PUSSi.DINTi The 'ocueed stay take hie place au the dock. 

(Whereupon tha accused Jruiv requneil hi* plane in the dock .) 

DJOnr-Sk GCCB3SLJ The defeuae ou,le as its neat witness *ax rreueser. 

MAX ISSUSStB, called as a wituese by the defease, bein* first duly sworn, 
tsttlfied through an interpreter as fcllowi» 

* amor wumtiAiioa 

uvasi'icns *r thk dstjmw counsel 

i 

C Tell the court your full nrwe? 

A Max Preussar. 

H Your n«s 1 
A fbrfcy-thYes. 

Are you worried or niivsle! 

A Ferried. 

Q Tour nationality! 

A demon. 

Q Tour present etntnaT 

(Hrauny - court _ - 
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■4 OiviUu iatinii, 

V q law you vers in the S*. were you no it 

A- Tm. 

What «u year highest mkl 

4 MifUtt, 

4 You were ander imit ia a oall ia the banker ta Bora fra approximately 
3 January 19H5 until ipril 1945, i« that oorreetf 

A Tes„ 

% 4 uuuld Ilka you to point out on Proesoution Exhibit F-31, which ia 
the plan o t (ha hunker ia Bara, point oat to tha eaart the aall ia which you v#re 
confined la Dora? la ardor to orient you and to taro tine, this ia the antraaoe 
into the bunker (indicating) and theaa era the Motored sells an tint via*, 
aaA these are (ha oelie on (ha other via* (iadieatlag). Will you ylease point 
out to the aauri what aall you vara ia? 

A I vae ia aall >3 hare, (indicating) 

SHVmtX OOTJlt^t* She vitneoa haa pointed to a aall in Psoaeautlea 
Inhibit P»31 vhioh haa hit name narked on it. Max Proosssr. 
qpssfion bt ars mwa ooirsui 

4 ware you in that aall all the tins you were la the banker ia Sore? 

A la, 

4 Qa tha night in vhioh an steeps or aa attempted steeps of priaoaora took 
plaoe la tha bunker in Bora, in what aall vara you? 

A In aall 23. 

<1 low, will you toll the oourt whether it vaa possible for priesasrs who 
wars looked up in thoaa calls to ass what was going oa outside in the ssrrider? 

A Is. one ooulda't see that in the bunker. 

Q Will you tell the osurt why not? Safer to the a hart, if naaaaaaiy, 

A first of all tho oolla were all aloaad with iron doom and ia this 
sell there vaa only a small hole up high where there vaa a natal slat you oould 
push • a shutter. v 


fPreuoeer • dir sat) 
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Ta 726-7-4|k Hordhanoon 3 Doo H7 

<1 Oonld ih»t U«l. total Hat ha opocad froa tho inaido or only froa tho 
onto idol 

A. Only froa tho outoldo. 

% n«M Ink* f»v toot and in outvoting tho toot of tho «uootlono yon 
nor tofor with tho polator to tho ohart, Did yon lotto jromr ooll at all on tho 
night in vhioh tho Bnooloaa attoapUd to hroak out of tho hnnkwrt „ 

A ^ 

H Do yon knov tho aooaood Baohrlng la thla oaaot v 

A . Too. 

q Would you toaognloa hla again If yon taw hint 

A Too. 

Ploaao atop op to tho doth and point hla ont to tho oourtt Ploaoo 
point dlrootly to hla. Ooao olooor, ploaoo. 

A Koto (ladlooting). 

xarom OCOHShi Ao vltaooo hao Idoatifihd thoTaoonood Jtaohring 
wonring plaoatd noahot four. 


(frontoor • diroot) 
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Tk 727-1 Mordhausen 

jh U/}/k7 


Q Pleass tall the oourt exactly what liappensd on the night that the 
' tuesIans tried to break out of the bunker, beginning with the moment that you 
left your aell? 

A I and two other comrades always had to clean up the hallways in ^ 
the evening and also because we had no latrines there we always had to go 
outside, all of us, in the evening. Uy cell door waB standing open ae 1 came 
bade troa washing and having relieved myself* Ity cell still had not been 
locked, there was a narrow opening* I was in there hardly a short time 
when I suddenly heard e lot of noise outside. Then I went out of my sell 
and 1 aaw all this confusion outside* I then rushed toward the exit and 
together with three other prisoners I got out of this exit* 

Q Now, were you a prisoner in this bunker? 

A 1 had been sentenced* 

(4 Tar what? 

A I had been sentenced on aooount of prisoner affairs* 

Q How, did you see the aooueed Buetaring that night at all? 

A Than I went out of the bunker* 

Q Now, Just tell the oourt exaotly where you saw him and what he 
was doing. 

A When 1 went out (indicating) tills is the door, then Buehrlng was 
here in the lefthand corner of the entrance* 

DSF8NSK COUNSSLt The witness has pointed to the corner of the 
ante-room ianediately at the entrance to the bunker. 

Q Whet was Buehrlng doing there? 

A Three or four prisoners, I can’t state exaotly, had pushed him 
against the wall. Tie was leaning backward against the wall* 

Q Did he have his pistol out? 

A Ho, I didn’t see that, no* 

Q Now, what did you do after you got oat of the bunker and got out 
of the door? 


(Preuser - direct) 
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A «ten I cat oat of tha door Z Juapad orsr tha gate and want down 
to tha oaqp togathar with tea thraa prlaonara. 

Q Vow, why did flu want to laata tha bunkar? 

A Z waited to aaaapa that sranlng. 

Q ALrldd, will you pltaaa tell tha aourt what happanad after you 
got onr tha waUT 

A Z gat ovar tha wall but Z had lnjurad wysalf aarloualy on v foot 

and on ay own. Than I got alaoat aa far m tha pte but than Taoh la rg aa a t 
Bran approaahsd aa togathar with toraral paopla. Than I lot tha paopla 
paaa aa md thaa z rwturaad. Z aaalda't walk wary wall. MrythAag had 
alraadjr atarted availing. Than I want baok to tha banter and 1—adtetily 
want in far n adU al t r aat nwl . That waa in tha interrogation roon # tha 
fir at roon to tha laft (lndiaating). 

XUTBBK OOUMSBLt Tte wltnaas haa pointed to tha roan waited 
"teterroptlan roote> an rrewaaokten tehibit P-31. 

Q tea tharw anyana in tha aoan or waa it ag^f whan you got lute 


A Bo* Taoh aorgaant Iran and Vhlaate warn thara. 

Q ted yaw aoan Walanta prior to that dorl* that avndLngT 
A Mo. 

Q Mint waa telanta doing in tha roon? 

A telanta won witting aa a ohalr and waa boiag bandagad. 

Q tegr waa ha baing bandagad? 

A te aaat bate boon baaten «r aanat hl a g . Bis antira haad waa 
bandagad up* 

Q Mho waa doing tha bandaging? 

A A pri ana ar . 

Q , ted who bandagad you! 

A Alao a prlaonar, tha aana ona. 

Q So you know his naaa? 

A Mo, Z don't know it. 
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Tk 717-3 Mordhauaan 

4k U/3AT 

Q Oo you know hit nationality? 

A Ik waa not a Oar-nan* Ha didn't apaak Oeraan* 

Q ki ha a doctor, do you know? 

A I don't \mam that either, 

ones OOUVSKLt Pi rnm raauaa your ohalr. 

(Whereupon tha vltnaaa reeuned hia plaoa on tha wltnaaa atand.) 
QUESTIONS BT OXPOBB OOBBSL (OOrT'D)l 

Q Did you aaa either Buataring or Walanta again during that night? 

A Vo, 

q Khan you loft tha intanrogatlon room did Walnata a toy thara or 
bad ha already goo ml 

A X couldn't aay non exactly* 

Q Vow, waa thara an inraatigation about thia whole outbreak at a 
later tiaaf 

A X waa interrogated one a* 

q Aa a raault of thia interrogation which took plaoa, did you hear 
who it waa who a hot tha prlaoners who had triad to eaeape? 

A X heard that it waa tha Flrat Sergeant of the 3D SLobonu 
Q Vow, who flat did you aaa in that interrogation rooa or in tha 
bunker whan you returned for the purpoee of being bandaged—what otter 
S3 leaders or officers did you aaa then*? 

A When i oaao in Bnlttler and Boeeer ware a tan ding there, 

q Waa aithar ona of thoao two wan a aetesr of tha Oaatapo? 

A Knittlar, no. I don't know about Boeoer. 
q tea aithar ona tha protective ouatodjr oawp l ea der ? 

A Vo. 

q Vow, approadaately bow long do you aatlaata the tine to have bwn 
firon the tins that you left tha bunter and j«ag>ad over the wall until you 
returned to the Interrogation roon where you saw Talanta? 

A About 25 or 20 ninutea. 


(Prauaar - diroot) 
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Tk 727-U Nordhausen 

Jh 12/3/U7 


<4 During the entire tine that you were oonfinsd in the bunker at 
Dora did you ever see or did you ever hear that any deaths resulted from 
interrogations that were oonduoted there? 

A No, I don't knar anything about that. 

<4 Did you see the aooused Walanta or the aoouaed Duehring at any 

time later on that night? 

A No. Inaediately after I was bandaged 1 returned to my cell. 

<4 Did you leave that oell at any other tine during the rest of that 

night? 

A NO. 

DtiPSNSE COUNSEL» No further questions. 

MR CfiOOKi A few questions on behalf of the aooused ^wiener. 

CIUCS EXAMINATION 

qUESTIONJi BY MB CROOK* 

<4 What disoiplinary aotion waa taken against you as a result of your 
attempted escape on the night of thia Russian outbreak? 

DVSLSB COUNSELi I would like to object on the grounds of 
ionsteriality. 

MR CROOK* If the court please, the following questions will suggest 
the reason for this question, and if it iai't connected up I will oonsent that 
the scum be - - - 

PlUBIDBNTi Subject to oonneotlon the objection is overruled. The 
witness rosy answer the question. 

THE WITNESSi When I was interrogated I was asked why I left ths 
bunker. I stated that I wanted to fetch the guards, because if I had stated 
that I was trying to esoape I would have bean shot. 

QUESTIONS BY W CROOK (CONT'D)t 

q rfhen did you stake up your mind to attempt this esoape? 

A That was about five or six weeks before. I was together with a 
comrade in thia oell and he wanted to go along too, but it didn't work out 
that evening. 

- 6736 - 
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Tk 727-4 Nordhausen 
jh 12/3/U7 


<4 *>uring the entire time that you were confined in the bunker at 
Dora did you ever see or did you ever hear that any deaths resulted from 

interrogations that were oonduoted there? 

A No, I don’t know any tiling about that. 

Q Did you see the aooused Walsnta or the aoouaed ilushring at any 

tine later on that night? 

A No. Immediately after I was bandaged I returned to my oell. 

q Did you leave that oell at any other tins during the rest of that 

night? 

A No. 

DH^WSE COUNSELI No further questions. 

NR CHOOKi A few questions on behalf of the aooused Zwiener. 

CROSS EXAMINATION 

qUESTIONS BY NR CROOKi 

(4 What disciplinary action was taken against you as a result of your 
attempted escape on the night of this Russian outbreak? 

DEFENSE COUNSEL! I would like to objeot on the grounds of 
immateriality. 

NR CROOKi If the court please, the following questions will suggest 
the reason for this question, and if it isn't connected up I will consent that 
the same be - - - 

PRESIDENT* Subject to connection the objection is overruled. The 
witness rosy aiswer the question. 

THE WITNESS! When I was interrogated I was asked why I left the 
bunker. I stated that I wanted to fetch the guards, because if I had stated 
that I was trying to ssoape I would have bean eti at. 

QUESTIONS BY W CROOK (CONT'D)i 

<4 When did you sake up your mind to attempt this escape? 

A That was about five or six weeks before. I was together with a 
comrade in this oell and he wanted to go along too, but it didn't work out 
that evening. 
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Xk 727-5 Nordhausen 
Jh 12/3A7 

vi V/aa that the first time that your cell had been left unlooked? 

A No* The oell nag often left unlocked because in the Horning we 

had to dean up and in the evening we had to clean up and then we had to 
get our neals and tlxm wo were taken to get aha red, but there was no possi¬ 
bility because the bunker was looated in the center of thie big oamp* 

Vt iv'ere ell the other cells left unlooked during that night* so far 
as you know? 

A No. Those were closed* 

Q Veil* how did the Russians get out of tlieir oella on that night 
if their cells were not left unlooked? 

A I oouldn't say whether the other comrades' were* Those cells were 
dosed* 

(4 Well* how many cells would you say were left open on that occasion 
in your wing of the bunker? 

A I couldn't state exactly. Mine was open* but I couldn't say* 

Q Were you interrogated by Ttalenta on the day of thie attempted 
esoape? ‘ » 

A No. * — 

Q Walenta was not In your oell on any oooaeion on that day* is that; 

oorreet? 

A No* he wasn't in ray cell. * 

Q Wall, during this investigation that was conducted of the attempted 
break* was it developed that ffalenta had visited various of the eells that 
day? 

A I don't know, 1 couldn't say* 

<4 Were you the only S3 prisoner in the bunker on that day? 

A No* There were some more* 

4 Were they in the sans wing that you were? 

A In the same wing* 


(Preuser - cross) 
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fk Wordbauean 

jh 12/3A7 

Q Old ttagr alia attempt to aeoape? 

A lo, they wore atiU in their oalla. Tbalr oalla ««• olosed. 

Q Hov lone war* you a prisoner In the banker prior to tide attested 

eeeapeT 

A from tba ba ginn i n g of January 1&5* 

Q vm it not • foot that you vara pvt in tba bunkar aa a prlaooar 
In ardor to Arana up aa attaapt to aaoapa on tha part of tbaaa Hoealane ao 
that thay vould ba executed? 

A * 0 , no. 

MB CHDOKs That la all. 

PFOBIDWTi Tha oourt all! raoaaa for 15 alnutaa. 


a * * 

(Mbaraupon tha oourt reoomrened at U«50 hours*) 

PBKttUMTt Tha oourt Bill oam to order* 

0APTAH MeQABEXt Let tha raoord ahov that all wnbara of tba 
oourt ara p r oa a nt with tha exception of Oolonal Bor oh who baa baan teapo- 
rarily axouaad by tba appolntlnf authority# the praaaautlon and dafSnaa 
ara repreaented by oouneel, all of tba aoeuaad ara p r aaa n t with tha enooptian 
of tba aoeuaad Dataara who la oonfarxlnf with oouneel, reporter and inter¬ 
preter ara pra a ant* At tha and of tha laat aaaalon tha vltnaaa P rauaar ana 
undarfolnf eroaa aaraart nation. 

PBQBXDOTi Tha vltnaaa la mdndad that ha la atill under oath, 
uraai OOUBILi There ara no further quaatloaa by aayoat on tfale 
aide af tha arena. 

PRSUDffTi Zou My oroae iwalra. 

MAX PHPBXB # oallad aa a vltnaaa by tba dafMoe, r oeaaad tha etaad and, 
bain* ranlndad that ha vae atill under oath, oontlnoad to testify throu*h m 
Interpreter ay foUouai 
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Tk 727-7 Bordhauaon 
jk li/lA? 

oaoss KUUMrnx 

QUBSTSHB BX QAFTAH MsOUSIi 

Q On tfaio rroniag that tt» action oonooruing iha Suasion prisoners 
took plaoo in tko bvnkor, daring what oouroo a t proooadlnga did you nanago 
to naha jw oaoapoT 

A Tm, that uaa tho boot oosaaion. 

Q Ajr that I naan hoar ooan aftar you hoard tho first oomotioa did 
you oooapo? . 

A X wont out right away 9 aa soon as x hoard it I want out* 

- » .v mir 

Q And did you run froa your ooll through tho hallway and right out 
tho front door? 

A X uunt out of mj ooll and got through tho eroud and wont out of 
tho omit in front. 

Q Mill did you do that horridly or did you wait around to aoo what 
action oaa going onT 

A At first X ooulda't got out of tho door booauoo to tho loft woo 
miring with tho priooooro* 

Q And thon uhat h a p pa na dt 

A And thon I puahod too prlsonon hook flo tint X oould got tho door 
opon from inoido* 

<4 mil that la tha only thing you aotually saU| tho inaldout of 
Buohring noar tho door, with thooo ttaroo prloanar«i ln't that truoT 

A Vhon x wont out of tho bunlnr thoro was Buskri* with tho prioonort. 

Q Ml| you don't knar of your oun knoulodgo uhat othar ss nan or 
SO nan or prioonara uuru inrolrad in tho promoting of thooo Buaaiano from 
oo o ap lng i do you? 

A IO| X don't know that* 

Q And you don't aotually know uhothor Buohring had a gun or not. All 
you know la that you did not aoo a gwt| isn't that oarrsot? 

A I dlda't oaa ana. 
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fk 7*7-1 tfordhauaan 
jh 12/3A7 

Q Tha oalla in which the inmta* wara kept wara at tha athar and 
of tha banker, wara thagr not? 

A IN* 

Q Did thoaa oalla that tha innataa wara leapt in hawa tha aaaa type 
door and window aa tha call you wara inf 

A I guaaa ao, hat X narar waa orer in that wing* 

Q Vail# you don't know whathar, aaauring that thagr had tha aaaa type 
door, you don't know wtaathar thoaa llttla wlndowa an tha doora wara opan or 
plowed, do you? 

A I don't know that. 



(Praoaar 


• 67UO- 








* * 


♦ • 


Ta 728«hn*Mordhausen 
2 Oeoember 1947*1 

Q You don't know whether or not any of tho doors of thoee oells 
with tho oxooption of tho ono the Hueaians osoaped from were open or 
uet do yout 

A No, X don't know that* 

Q You don't hare any Idea what part* if any* Balenta' or Ruehring 
played in these proceedings that night* do you? 

A Mo* 

Q Mien you returned and nhen you a a* Xalenta in the interrogating 
room* who was in the roc* with hi* at that tiateT 

A In the room was a ao-oalled brusen and a prisoner who dressed 
his wound** 

Q Did you see Sergeant Deokort that nightf 

A Yes* when I left I saw hia also* 

<4 Did you see hie when yon oauee book? 

A Mo* I did not* 

CAiTAlk tfoGARMYi Prosecution has no farther question?;, 

BKDIRKCT ULUIMATIOS 
<iUu 8 TIUMS BY DEFKBSI OOOWSlLi 

<4 Did you hews any adranee knowledge that an esoape would bo 
attempted that nightf 

A Nothing at all* 

Q Mow* this llttls metal plate that ooewred the peep holes in 
the oell doors* would that llttlo plat# remain open if It was not hold 
up or would it drop baok into plaoo if it was rsleassdf 

A I couldn't toll you that* 

DKTBK 8 B COUMSKLt Mo furthor questions. Are thero any questions 
by members of the euurtf 

EIAilMATlOM BY TUX OOUBT 
4UESTI0n8 BY rffiUlil 4 OJT THE OOURTl . 

14 Just prior to tho osoapo* did you hoar anybody going through 
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Ta 728-hn-Ncrdhauaen 
8 Jeoanbor 1947-1 

q You don't know whether or not any of the deora of thoao cell* 
with th# exception of the cne the RuaaUno eaoaped from *ere open or 
not do youT 

A iie, I don't know that* 

q You don't have any Idea what part* if any* Aalenta or Ituehrin* 
played in theee proceeding* that night* do yout 

A No* 

q Ahen you returned and when you aa* kalenta in the interrogating 
room, who waa In the room with him at that timet 

A In the root* wag a eo-called I3rw«m and a prleoner who drwaaed 

his wound*, 

q Old you *ee Sergeant Deokert that night! 

A Yes, when X left I *aw bin alao* 

q Did you a* 1 # him whan you oame laokt 

A No* 2 did not. 

CAPTAIN JoGArtYi Proaeoutlon ha* no further queatlen?. 

* TODTPECT iXAdINATION 
qU.STIONS BY DEFENSE COUNSEL* 

q Old you haw* any adwanoo knowledge that an o«eapo would be 
attempted that night? 

A Nothing at all* 

q Now* thia little .natal plat# that ocvwred the peep hole* in 
the oell doora* would that little plate remain open if it waa not hold 
up or would it drop back into plaoe if it waa roleaaod? 

A 1 couldn't toll you that* 

DSfKuSE COUNCILi No further queationa* Are there any queationa 
by membera of th# o.urt? 

K1A111MT10M i>Y TUK C URf 

quEaTio.,s by s o* the court* 

q Juat prior to the eaoapo, did you hear anybody going through 
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h 7g8-hn-fordhaueon 

• OHMbtf IMf-t 

the kaili, the eorridere, knocking an the Beer u4 *eking if anybody 
mate* to go on alek sell la the naming! 

A He, I didn't hear that* 

Q Hie that eaeteaary 1« the bunker for eoawbody te ge around 
la the earning aa4 aak all the lanatea if they "anted te ge on alek 
report la the nornlng! 

A Tee, Z 414 obeerre that In the evening ehea we eeept the 
eorridere* 

Q You obeerre4 uhatT % 

A Z obearned the aaa who eae on guard that nl^ht, for iaetanee, 
Teeh Sergeant ef the M druad and there eae one prleener earrylng a 
first aid kit * • It all depended* 

Q %at eae the prleener'e aanef 

A that Z don't knee* 

f 

Q Old you ever eae Buahrlng going around on that detail! 

* So. 

Q Old yea erer eee Saleataf 

A mienta did ge frcn doer to deer, bet Z don't knew ehet he 
eae doing there* 

Q %»t tine of the day did he ge frcn doer to door! Do yea naan 
erery day or Juet oaeef 

A feeard arealag* 

Q Old he eene te year door! 

4 Oe, he had nothing to do elth ue* 

Q «an yea returned te the bunker aero any ef the prleoaere lying 
dead lnelde the bunker! 

A Tee, Z eae tee of then* 

9 «hre they both killed by gun ahete er by other noanef 
A Z won't preeent* Z don't knee* 

x. 
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fa Ttliha liriMMW 

f fin«A«r IMIUI 

4 Da yw know a prlaaaar by tha bam of Nmm Orlakof 
▲ fc,X Aea»t kBM him* 

mszsafi Ifaara *r» w ftftter ftMitiw by Mm t«rt* 

unui DOWHI* May thia fltMH ba pa wnm tly amaMf 

4AJVA2X MaAAKKYi lrHawtt« hat at objaatioa* 

mfXDOti Ite vltMii aay ba pa n a aa a at ly asauaaA aaA hat 

pamlaalow to laaaa tha aowrt ma bm« 

(^amilt Mm HbMit waa parwanawtly axeuaad aaA withdraw*) 

MW 0OOIISL* Dafanaa will aall at ltt aaxt wltaaaa Wti 

Sobwittlta*. 1 

FUJI «nprmLU0 9 a witwaaa aallad by tha Aafanaa, bain* tin* 

Aaly tan, taak tha ataaA and tattlflaA throw*h aa lmtarpratar at 
fallawat 

DZSaOT IXdMIlAYXOS 
9SI1I0K IT Dima OOBSfSbi 

4 Yawr bam it Frita fakwlttliaf, la that aarraatf | 

A lata 

4 AaA your aatiaaality it Oaraan aaA year aga la 4ff j 

A 4*. yata I 

4 law art aarriadf 

A MurrlaA, yat* j 

4 AaA yaw wart a Sargaaat ta tha SI* it that aarraatf 
A Z waa a Sargaaat la Mm If# yat« 

4 Fra tha 11th of Pat -b ar 1141 —til April IMS yaw wart 
aatif&aA ta tha 14fh Baaarlty Qcwpaay whlah haA it* haaAquartara at 
MlaAtraa tha arft w# la that aarraatf 
A Tat* 

4 MU yaw plaaaa tall tha aowrt whathar thia aaaurltr 
haA aay aaaaaatiow or aaythlac ta Aawith tha ID ar tha Oaatapaf 
A It haA aothlag to da with it* 


(Satoittllaf-Airaat) . 6TH3 - 
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fc TIMuhlirtlniiH 
4 Dnnbtr IMT«4 

Q tall tha court briefly jutt that n« the purport ulth uhidh 
tbit •rpulMtiM oa« oat upT «at tort Its dutlaa and central mlealent 
A It oat tor doty tt tot to the protection of the plant and to 
too that order oat kept* 

Q And do yao knoo the coca cod futhrlng i» thlc oatof 
A Tee. 

Q Placet cent op to the prleoaert* dock and point directly to him* 

4 (Hera open the oitnoee approoohod tha dock*) 

A fhlt la Buahrlng# 

-fTf OOlMSLi fho oltnota hat liantlflad tht atoottd featuring 
near Inf plaaard Be. 4* 

Q life did yam flrtt knew feahringt 
A Wfeln tht Mth Oenpeny* 

q She eat year reennatt la tha Mth Batorlty Oenpaay dorla« the 
entire tint yen eene at lledertadhoerftnf 
A Kehrtngc 

1 Bill yeo plea it tall tha etort that datlet yeo end featuring otre 
aatlftod to dm yen flrtt arrived at *itdei taaheerfent 

▲ Onr flrtt datgr eat to guard the air tunneli far en c -q u arter of 
a year* 

q Util apprexlnately that data did yeo da thatf 
A Shat laated cna«qaartar af a yaar# X aannat glut you the enaet 
date# 

q Hn did it atart, appraactnatalyf 

A that atartad 1 mm dlataly than oa arrleed thara# X ballaee It 
oat ahartly altar Ohrlataao# 
q Of dot yaarf 
A INI* 
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*a T*8-ha-Inrdhnuoou 
8 Dm anbar 1947-8 

Q All ritkt. this air shaft «hleh you wars guarding. uhat wi 
that axaetlyt 

A Theso vara Shafts uhloh vara uaa4 for purposM of a lo an llao as 
aai to got tha poor air out of tha plant* 

Q 8ha your duty out of doors or ladoorst 

A First aa did duty out of door* whan aa guardad thoaa shafts* 

Q Did tha aoouaad Buahrtng hasa tha susa jab aa you had at that 

tluaf 

A To a* 

Q All right* that aas your aaxt duty la appraxluataly day of 18441 
A than at usnt Uslda tha plant and aa had to praaaraa ordar 
and qulat inalda tha plant* 

Q Did Dushrlag aoacnpany you an that duty At aallf 
A Tat. 

Q Flaaaa taU tha aoart In gaoaarai tasua shat yaur dntlaa and 
thoaa af tha aaauaad Buahrlnf aonalatad af In tha tuanala boglaaing with 
■ay 1844* 

A Xasldo tha plant aaah 88 nan had throa shafts assignat to him 
to pass through and to saa to It that ardor and qulat uas hapt Inalda 
tha plant* that suorythinf p r asaadad In ardor* 

Q During tha aoursa af yaur dut&ss Inalda tha tuanala guarding 
thoaa throa halls* did you saa tha "aaauaad t oa hrln g at allt 

A 8U* that ll« you nada a nlataka • - us did not hata ta guard 
tha shafts inalda* oa had to guard ttn tuanala inalda* 

Q Z aaid tha hallsf I naant Inalda* yaao 
A Thin Z dids't quits gat Ihs quostlsn* 

Q Z Said* daring yaur dutlaa guarding tha as throa tuanala# did 
you sm tha aaauaad Buahrlnf? . 

A am da you naan that? Tan naan Inalda? 

Q Taa* 


(Soholttllng-dlrMt) 
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| Omabtr 1NM 

A hit new tad than* 

q Pii /m tot hla awry toy or just one* a oook or how ofton? 

A It# oh—otor oo oatorod tho tunnola togothor «t wo wok ethor# 

q AaA hw oft— oat that, oat It oatt a day, —— a o—k or —at 

a aoathf 

A A— oo o—t — duty? 
q Tot. 

i Tot# — ooat — duty awry day* do did It heart of doty la 
tho taa»ol —d aftoroardt • hoar— 

Q All right, ho* von you tad Kahrlag araod for thla protootl— 
wife, thla tmrlhr oarkt 

A li had eat plato 1, tore polat tltht (0««) —d oat bay—at. 
q In, darlac tho tear— of year dot lot* did yao ha— to alraalatt 
art—d fehttt Huntt feaastlt or did yoo ttay la —t pla—» 

A It# — had to tlr—lato are—d thtto throo tuanolt duriag our 
tarn of duty* 

q Odd tho ao oa ood Suthrlng ha— a tlallar typo of duty ao you did? 
Did hi ha— to tlroulate around? 

A lot# ho altt had to tlroulate around* 

q Old yoo t—r an or did you o—r hoar that tho aooaood ^-hrltf 

alatrootod or boat ear prltonor ohllo ho —• oerklag — thla Job? 

A X did aot too aayttilag of altt rw tao nt # 

q Old you t—r hoar of Baahrlag boating or alttr—tlag priaoaart? 
A lot aietroata—to* 

q Old y— a—r hoar that ha boat prlteatrt aay tiae? 

A I—t? Tat* < 

q Ourlag tho tlao that ht oat oorklag la thooo tuanolt art you 
rtforrlag to or at a lator tlao? 

A Tot* X — tpoaklag of tho tuanolt. 
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Ik f iN a 4T dhMtm 

8 D*ooab*r 1S4T-T 

Q low, are you ipeaking about tho acoua#4 Buehrlagf 
Oirua UaQkRXTi z Obj oat* 

q Vail tho eourt pleat* what you heard, that ho aiotreeted 
prloeworo la tho twoaolo, 

A HlotreataeatV 

Q X aald aiotroataoatf X aoaat boat* 

A Soared*a mood to talk about it, but Z caly hoard about it* 

X dlda't ooo aoy of It* 

q Floaoo t*U tho ODurt what you hoard, 

A Shat ho boat, Iwohrlaf hiaoolf adhltted that oaoo. 

Q Do you knew with what ho boat? 

A lo, X daa't know that* 

q *horo hao boom tootlaewy la thla aourt that tho prloaaoro 
wore worklaf la tho tuaaolo o c aat la aa uaod aoae of tho aatorlalo, tho 
oorap aa to rials or ease of tho aatorlalo that aero wood to aaawfhoturo 
thooo ? weapoaa for tho purpeoo of aaklag aaall ltaao far thaaaolwoo. 

Old you rear ooo or did you over hoar of sueh a thlagt 
A loo, 

q fast what klad of ltaaa did they aako, if you kaowt 

A X didn't ooo it* They wore heaters or little ear toys or rings, 

q there hao boea toatlmoay before thla eourt by wltaoaaos that 
prloeworo who would woo aa empty a—ant bag to protoot th aaoolwo# frea 
tho oold or plooo of wire, aenp wire, for their ohooo would bo severely 
pumiahod for sabotage, Bid you ewer ooo or hoar of swob a thlagf 
A lo, X daa't know that* 

q %• it part of your duty to report any sabotage that you saw 
la tho tuaaoloT 

A Sabotage oas a matter that oonoorned tho oaglaoor. We dlda't 
know anything about that* 
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Ta 783-hn »Uo rdhausen 
8 Deoember 1947-8 

<4 'Veil, now. If you caught a prisoner making some of the as 
Items suoh as these rinrs cr heaters, was It your duty to report 

them? 

A That was cur duty# he hid to report the man, but it depended 
upon the man who found that# 

<4 Did you ever hear anything in oonneotlon with the acoused 
Huebring and the manufacture of these items by prisoners? 

A So. 

<4 I would like to direct your attention to an ocoaDion in whioh 
the prisoners were issued mildewed trsad in the tunnele. Did you ever 
hear about such an cocasien? 

A Yes. 

Q Did you ever hear anything in oonneotlon with the aooused 
Bue ring in oonneotlon with that event? 

A Yes, he put in that report. 

Q Fleese tell the court in detail just what happened. 

A That, practically, ras o^ased immediately* Buehrlng made that 
report, lie wrote it out in our room# 

Q Did you..see the report yourself? 

A I saw him writing. 

*4 And to when was the report sent! 

A The report went through the Company through the Company Commander 
through the orderly room# 

( ! And thereafter did you observe any mildewed bread being issued 
tc the prieenerB in the tunnels? 

A So. 

4 Did you, c~ do you resell a time when Nuehring was debailed to 
werk for f r-r. by the name cf Sender? 

A Hew ehculd I understand that? 

Q Do ycu remember the occasion cr the time when Buehring was 
detailed to weri: for a juus by the name cf Sander? 

(Sehwittling-direct) 6748 









th 7ll-»hn-Sordhausea 
f Deeeaber 1947-t 

▲ la wee ordore4 to report to tho 80* 

Q Bo /oo neaa by that that ho woo transferred to tho 8B? 

A Bot t'tuftml* lo was only ordered to roport there* 

9 duet what 4c yon sua by crdorod to raportf 

A X noon that ho 414 hlo duty thoro and that ho would rooolto 
hlo mtieae and bio pay with our eoapany* 

Q Bid you otor too Buohrte# wearing tho uni faro of tho IB or 
any iuifdt of tho ®t 
A So* 

Q Hat 11 what data, approximately* did you ooo Buohrlng? *hat 

nonthV 

A fetll - • X cannot toll you that. X cannot bo euro of tho 
■mrifcc 

<1 tfctll what yoarf 

A RA11 tho oat. until IMS* 

Q that neath *»• tho Ml, approxlaatolyf 
A X ooulAa*t toll you that either* X no cor mad# euro of tho 


q 

A 


lat do you now by tho and? > . 

%on we loft HodoroatfreddfM. K 

Hlo that during tho ataouatloa of the oaapf 


11 


Too* 

Hwt tine of'tho year uao It* winter or eprlngT 
ft oMot ho wo boon North or April* 

•id you ooo Buffering up to that tine? 

Then Buohrlng wai with uo agate* 

loo often did you ooo Buohrlng during tele period? 

X wouldn't toll you that exactly beoauee *o had to attend to oaf 


duties* 


(fehwittlteg-dlroet) 
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Ta 728-hn-Kordhausen 
8 December 1947*10 

Q Jhere did Buehring sleep during 4hJa time? 

A With us in ths Company* 
q Whut rcom did ha sleep InT 

A In tha room that I slept In also* 

q Didn't you ever sea him during the lima that ha came Into 
this rots to sleep? ' 

A Tea* 

q Than you sat* him dally* didn't you? 

A In so tar* yes* 

Q *&w* during this tins did you afar sea him"earing any insignia 

or uniform of tha 8D? 

A Ho. 

q How during this period and I dircot your attention to the 
period between approximately Deoenber *44 and April or Uay 1946when 
you say tha and oame or the evaouation oone* during that period where 
did Buehrlng get his pay - - from what unit was he paid? 

A Euehrlng reoelved hla pay from the 14th Company* 
q Where did ha draw his rations? 

A Also from the 14th Company* 

Q Where did he sleep and where did he keep his uniforms and his 
clothesT 

A Also with tha 14th Company, 
q Where were his quarters? 

A The 14th Company* Hledersaohwerfen* 

q Whs he ewer to your knowledge* transferred out of tha 14th 
Company to do or to go to any other organisation? 

A Ho, not transferred* 

q There have hsen witnesses before this ocurt who have testified 
that Buehring worked for tha SD or worked as part of tha SD* Can you 


(Sohwittling-direct) 
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Ta 728-hn-Nordhausen 
8 Deoenber 1947-11 


•ta • whether that testimony ia oor;ect or not? 

A las* he was ordered to report to the SO. 

DEFENSE COUNSEL* 1 would like to take exoeption to the word 
kommnadisrt. I believe the proper translation is detailed rather than 
ordered to report* 

IllTERFXITERi That is a tetter construction. Die last question 
will then readt Yes* he was detailed to the SO. 

DEFENSE COJUSEL* There are no further questions by any member 
of the defense. 


(Sohwlttling-direct) 
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Tako T*9 • Wordhauaom 
18-ft-wdh-1 


CIO* IttMnUfZOV 
question wt cm. m oahst 

4 Whoa Hi Buobring data 11*4 to tho 8, D*t 

A I *oOid**A toll you that* I don't ksow# 

4 Woll, yeh~to&lfiod aa to wtet your 4utlo« and •nohrlag'a 
4utloa aoro until about May 1944* Wy*t tai Duahrlog'a work after 
that* 

A l*oo 4aU Z ua4orotan4 that* 

4 Oa diroat oxaalaatlen you aoro oaly aok»4 aenoarning your 
4otloa and Boohrlng'a 4utloo la tho tuonol up until May of 19*4* 
Withdraw that quaatloa, 

v OWW» OOCnWPL't X think thoro la a alsuadarataadiagt 
fhoy roport#4 Into tho tnaaol la way of 1944) not until* 
waro guarding tho air shaft* bofoao thoy wont into tho twaaolo* 

PROfSOlTrioVr You aro right) I rooall now) Do you know 
what typo work Boahriag waa 4otall*4 to" do with tho 8, D.t 

A WO) 

4 Did ho otor apoak to you ahoot his aotlwittos la tho 8* D»t ■ 

A *>• 

4 Do you know whathar or net Buahrlng alopt otory &t*ht la 
tho rooa that you and ho ooouplod aftor ho had hoot iotailod to tho 
S,D,t 

A Yoa, ho alopt with ua, 

4 Z know that ho alopt in your rooa and that oaf tho plaoo al¬ 
located to hia as hla rooa, but do you know nhothor ho aotually oo¬ 
ouplod hla hod in that rooa story night* 

A I couldn't toll you that, booauso mow and than wo had to do 
sight duty. Than wo woro not la our room, 

4 Did Buohrlng ha to to do night duty at tho tino ho waa dotal lod 

-aw- 











Into n\i - 
ll-A-adh-U 


Q Did Bwahrlag bana ta da algto 4uty at too tim to was to* 
tallad ta tto f.D.T 

A X <M't know that* X oaaaat say that* 

Q A*» yoa tota m itoa af what hU dutlaa vara with tha t.D«f 

A to* X didn't battor about that* 

OAVf, MaOftJUtYi la furthar quaatioaa* 

BBDXBSOT KtthltoTKM 
qOMTIOW IT DVB 181 00UB8KL 

Q Oa tto algkta aa whiah you alapt la yaar rm 414 yau aaa 
tto aoausa4 Buahrlag alaaplag tharaT 

A Tat, Taa, to waa thara at bath tlaaa« 

DVBXSX OOUMBLi la furthar quaatioaa by tto tofaaaa* Ara 
thara toy quaatioaa by any mb bora of tha aaartl 

ffeK8Q)B>Tt Thara ara bo quaatioaa by tha aaurt* 

Dfmn OOUBKLi toy thla wltaaaa to parwanaatly oxouaad*’ 
WtlDtoTi Tto wltaaaa aay to paiwaoaatly azaaaa4 aa4 haa 
pamlaaloa ta laara tha aaurt raaa near. 

DKFBV8S COUUBLt Daftnaa would Ilka ta hawa aarkad ft* 
idasti floatlorn aa Daftnaa Kxhlblta Baa, II aad 28-A tha a war a atata- 
aaat af VI1 to la dlaoa, 

(Tto daouaaata rafbrrad ta wara aarkad Daftnaa to- 
hlblta loa* tf aad 28-A far idantlflaatlaa.) 

DVBSSB COUBSBLt Daftnaa wauld Ilka ta affbr far arltonaa 

daouaaata aarkad Daftnaa lahlblta far ldaatlfloatlon tl aad 28-A, to* 

lag a awara atataaaat of Vlltola liaaa, D-2I bo lag tha Oaraaa had D-21-A 

to lag aa Bagllah traaalatian, aaka that It to raoaltad aad paraiaalaa 

to grautod ta road It ta tto ooujrt* 

fROSBCUTTili Praaaautloa haa ao ab>atlon. 

HUBXOtBTi Dafaaaa Bxhlblta Baa. If had 2*4 will to hdalttad 

(Sotolttllng * eraaa) 
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fake 7X9 - Ifordhauaen 
12-h-adh-k 


to tho record for ouoh probative oolite oo tbo oourt nay ooo fit to 
give it and pernieeien io given to rood tho English tronolotion in 
open oourt* 

(Whereupon tho doounonto heretofore narked Dofonso 
Exhibits lies* 88 and 28-A for identification* ooro 
roooivod In orldonee as Defense fehlblts Woe* 88 
and 28-«* are attaehod hereto and node a part of 
tho record*) 

(Defense oounsol then begin the reading of Defense 
Exhibit Wo* 88-A to the court*) 

PRESIDENT i The oourt will recess for fifteen niantes* 
(Tho court recessed at 1800 hours*) 


i 


(ftohwittling • 


re 4i root) 
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Ta Werdh:rup«in 3 Deo >'7 


( hereupon th<> court reconTened at 1*>15 hours. ) 

PFRSiDUNTj The court will comv to oraor. 

CAP'i'Al.'I Mc®AWiTj Let the record chow that fill p'ORther?: of the court 

are prenent with th« exception of Colonel Burch who in temporarily excused by 

the appoint in authority. Provocation and defense are prssc-rt. All of the 

eccused :tre prevent with the exception of the aocuewd letuen. Peporter and 

Anterjreter ore present. At the close of the lait erosion tie defense vac reading 

into evidence the *«prn stnteaent of the aeeueea 3noon. 

(Vhereanon the defence couneel aonoluded reading defense Exhibit 0-2JA, 
the tnglish tpurslatlnn cf the staten-snt of the accused Siaon.) 

DlTi^SK COUWi ll The defense op! « for its next witness the recused 
Vilhelm Simon, testifying Per himself. 

PhfcjlTlHT: Fhe sac -mod Simon will approach the benoh. 

(Whereupon the accused Simon did as directed .) 

WtttAiUSti’i You may sinks a sworn or an unsworn atateaent on vhioh you me; 
be cross examined. Ion t-r* advised that th* court may dr**v nuoh inferences as 
oiroumstaasas Justify from your refusel to -mover or from your failure to take 
the stand on your pvn behalf. 

.401-99 riW!?i Tec. . .. . ^ 

Are you i*>v willing to testify r 

ACCVJH® Bi'WM Ten. 

fd*.CSit ! JL'"i j Sworn or unsvomT 

AQCVMVL' UMO;': i want to suite a sworn statement. 

ViUULii 3ilX)W, Uii secured, voluntarily took ths stmd in hir own behalf 
and made the following sworn statement through tn interpreter as follows» 

DiWCT 9XAVWATWM 

flUSHOWS BT Dp. AIlBinai 

Will you state your nume to ths court! 

A Wilhelm Simon. 

> How old! 

A fortj-».jyen. 




i 


(Siaon - direct) 
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T* 730 .?-«,k WordVeneen 3 H7 

q Tour profeeeion? 

A Merchant. 

<1 Tear residence? 

A ttappertAl. 
q Tour nationality? 

A German, 
q Are yea married? 

A Tee. 

Q Do you hare children? 

A Tea. 

Q Hov mamyT 

A flee. 

1 Where ere year vife end year ohildren now loo&tadi 
A *■.They either died daring a bo**> etteoV or they here been taken to the 
Bueolan Zone, 

Q Slnoe when didn't yon hare any nawa free then? 

A Slnoe end of the ear, 

• written, eworn 9 tatement, which it Lefenae inhibit D-23, the 

etetement that you want to n*ke to the court todey? 

A Tea, 1 onld like to oorreot something. 


(Simon • direot) 
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Tk 731-vnk-Vordha uaen-12/3-1 Interpreters A. Bieler. 

Q Which correctiont 

A On Page lumbar 8 it is stated "Dora," and what 
is neant is "Hersungen.* 

Q Ara you referring to the last paragraph of Page 
8 of the Oerman Torsion* about the stone quarry* Vetskaterf 

A Tea. 

Q l>o you want to say whether— that the stone quarry* 
He taka ter* only belonged to Camp Dora for two months and* 
after those two months* to the out-camp* BarsungenT 

A lew 

Q When was the first time you eame to Dora* 

A On the first of December* 1943* but Z had been 
there three to four or.five times even* but only for periods 
of hours* sinoe Z returned by the same truck that Z entered 
in. 

Q Where were you before you came t o Doraf 

A At labor commitment* **uehenwald. 

Q Beginning when* 

A Z came there from the Uehrmacht in the last days 
of 3ept«d»er* 1943. 

Q Was that 1943Y 

A Xes. 

Q Than* you wore at Buoheimrald from September* 1843 
until first of Deosmbsr*. 1944T 

A Yea* with the eaoeptlon of those few days that Z 
apent at Dora. 

Q When waa tbs first time you entered the Waffen SSf 

A Whan Z arrived at Buohenwald* Z waa put directly 
into the Waffen SS* on the 20th.or 28th of September, 1945* 
from the SS Economic Administration Office. 

(Simon-direct) 

N 









* ^ 


m * 


Tk 751-vnk-Nort.haunen-12/3-2 

^ liad you boon a ooldior before you came to ^Hiehen- 

wald? 

A Yes. 

q Had you also been a member of tie Vipffen SS? 

A Ho* 

q Whut branch of the Wehrmacht did you belong to 
then? 

A The Wehrmacht. 

INTbltPUiMU Change that please—"The Army*” 

qUlitVil >NS bY bh« AliElMflU (Continued) 

q Why wore you sent to the V.affon SS? 

A At that tine* according to a general order, the 
whole battalion was transferred* 

Q Well— 

A (Interrupting) I have to aud something, 

q Please* 

A The men who woro born in 1900—the mo nr who were 
born In 1900 or the ones who were older men—men who had 
many children—wore transferred into the toaffen SS* 
q What was your rank when you came to bora? 

A Sergeant of the OS* 

q Were you promoted afterwards* while you were at 
Dora? 

A on the ninth of November* 1944* because I had been 
a buck sergeant in the Wehrmacht for many years before that* 

, q *nd which rank were you givon afterwards? 

A Teohnioal sergeant of the SS. 

q Who was responsible for the labor commitment when 
you came to bora? 

A Captain of tlie SS Schwartz* 

q “ho was in charge of labor commitment at bora* in 
- bftji - 
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Tk 731-vnk~horohfiusen-lL*/3-3 

reality? 

A In reality, Master Ke-p } eunt of the P,S beckmann. 

One Master Sergeant Herrmuth was sitting there, wh > kur 
completely incapablo of administrative work* 

Gi And, when you came to Dorr and etarteii working 
there, who was responsible for labor commitment? 

A The commandant * 

4 hid the corananoant give you complete loeway ub far 
as labor commitment was conoerned* 

A I have to say something to thut--at first 1 hud 
boon detailed thoro as a clerk uno then Captain of the SS 
Schwortu had to have me beck, but since I haa received 
a-.me insight into the tunnels in the meantime, I was accounted 
for a8 the bearer of a secret, and wnile that proauction wan 
going on, it was, for me anc for ull of the other non-comr.ila- 
cloned officers and enlisted men, imposoible to return to a 
hi. orent type of work* And then. Major Koerschner tola mo, 
"Simon, you take over labor comi itment independently,” and I 
did, according to wluit was ri^nt, as fur ao I could Judge 
that. 

vl Did you stay incepenuent? 

A No. 

lor whu reason aicn't you stay so enu when? 

A My fellow eceueeu, Koenig, iiaa alreudy stated those 

cases but I slmll describe them again brlefly--one night I 
pasccd through ti*e tumble and I met Koenig with a great num¬ 
ber of prisoners vho laid been uorklng fox’ the wh le day* 

There was u regulation that, curing work, civilians had to 
be present* Koenig told me, "i'liei'e are aevoi'al hundred 
prism era here ariu tliey liavo to wox’k, a no there is nobouy 

(Simon-oirect) 
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fk 751~vnk*'Xordhmi sen-l£/B-4 

to load tkum from the Wifo*" 1 entoreu the office of the 
Wifo and I asked for the office of the engineer* the con* 

• truetion engineer* he had me wait at the anteroom for a 
long tine and Z had hie secretary tell him if he wouldn’t 
sake a quick dedal on and bring ne those civilians* Z would 
send those prisoners hone again* inte the underground tun* 
nal, eo they could sleep* That was the first oase^ The 
second case— 

Q (Interrupting) Do you hev e the intention to state 
the aane cases which Koenig has desorlbedf 

A Tea—the prisoners id rked during the days and 
they should go to be bathed* and Z sent the prisoners to be 
bathed*out of ny own* 

q Z should like to interrupt you* Mr* Simon—do you 
intend to repeat what Koenig has stated here! 

A Tea* 

q And what was the result of yourself and Koenig 
having bean called to the commandant* as Koenig has described 
harat 

A ' both of us ware reprimanded severely and 1* myself* 
received the order to pay attention* solely* to written parson* 
al orders from the commandant* 

- Q Did you receive oral orders in addition to theca 
written orders from the c amende nt? 

A Tea, 

Q Ware they confirmed in writing? 

A Tea* Whenever there was some hurried matter* 
a telephone eall waa made to our of floe* "Far form Immediately* 
a written order follows lawtedlt* ely. N 

q Vtould you state to the court an example of such 
an order* given by Foersohner? 

A Let us say ten wagonla|de of stones arrived— 
(Slmon*dlrect) _ ... 
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Tk 731-vnk»Vordhausen-l£/3-* 


or two wagonloado of food—and they have to be unloaded 
quickly* ao the boxoara can be used again—and then* a a 
qiiokly as possibly* the required number of prisoners was 
cent there* and then I received the written confirmation of 
the order afterwards* And* this original order* X had to 
oonfina in writing* and it waa put down in a book* 

q How were the prisonora occupied in the beginning? 

A Moat of the prisoners worked in the tunnle* some 
of them during the day and very few of them inside the 
plant— 

XkTBtfiLbTERt X would like to mice a correction* 
please —”&obm of them were used outside of the tunnftl end 
very few of them inside the plant* * 

THK id TMBSSt when X apeak of "outside the tunnel* R 
X mean they could have been busy with all types of firms* 
but they were not working inside the tunnel* 

q In yours tat ament* you mentioned construction meet* 
IngSr . 

A Has* 

q Did you reaeive records of those construction meat* 

inge? 

A As a matter of course* 

q through which ohannels did you receive those rec¬ 
ords? 

A X oalled for them there in the evening—I gave 
them to the commandant* and the commandant took out the part 
of those construction meetings which was destined for me* 

Ha made same marginal notes on those construction me at Inga or 
he added a note in writing* of his own* "To be performed im¬ 
mediately* within three days—a report of oompleted labor 
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Tk 731-vnk-Iordhaussn-l2/5-6 
thon-and-than•" 

q And what meaning did those Marginal notes have 
for you? 

A *hat was a true order* 

Q Xn what Manner did the labor coaeni taunt hav e the 
prisoners proceed, after the production at the Mittelwerke 
was inoreasingf 

A One can say that, after the first of February, 

1944, the construction duties at the tunnel were pretty 
■ueh finished* The neohines were brought over from the 
plant and they were cemented into the ground in those work¬ 
shops, Material was provided, and then. Manufacturing started 
slowly-end when Manufacturing started in February, Technical 
Sergeant Sogalla came there and took over, upon order of the 
eonsnandant, the labor commitment at the Mittelwerke* Be¬ 
fore that, he had been working with the dog teams—and I would 
like to add to that—if Z am not mistaken, either at the end 
<f December or the first of January, 1944, he took over the 
detail, Boelke Kas erne—end X would like to say that, from 
the first of February until the end of *44 or until *45, the 
teohnical sergeant of the 8S, Sogalla, was responsible for the 
labor coranltrmsnt at the Mittelwerke, to the commandant* 

Q Xou just said that Teohnical Sergeant Sogalla took 
over the detail, Boelke Kaserne, in December or January, 

1®44* Do you mean, by that, January, 1944T 
A X mean Decenber, *44* 

q Xou mean *46T 

A Within that span of tine* 

Q What happened to the prisoners who, until that 

time, had been working at the construction of the tunnels, 
after the construction was finishodf 
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Tk 731-vnk-Hordha uaen-12/3-7 


q It is understandable that those prisoners were not 
quite healthy* end those prisoners were to go to Hartsungen 
to continue building tunnels* Z made e suggestion to the 
eoaenandant to speak to the Mittelwerke* whdthor they would 
not agree for that e prisoners to be sent to the mttelworke 
after their ability had been tested* The then deputy oamp 
eldest and the oapo—I don't know who was oapo then—it waa 
either Delnweber or Kaschmarek— one of those two—oalled 
together all the prisoners who slight be sent to Harlingen 
upon my suggestion* And these prisoners asked the prisoners 
sho were working at the constructions to report those Inspec¬ 
tions* and whoerer was interested in looming a profession 
had a chance to report* and whoever wanted to work at the 
tunnel* as a metal auxiliary laborer had a chance to report* 
also* Hundreds of prisoners had a chance to work at the 
Mittelwerke at light labor* through this manner* Miners 
and ether specialists* who were intended for tunnel construc¬ 
tion* went to Ear sun gen* and aeverwl hundred or* if I an not 
miataken* one thousand or two thousand prisoners had already 
reported there frem Buohanwald* 

Q Did you have any dealings with the labor cosmdtmsnt 
of prisoners at Harsungenf 
A Hewer* 

Q After Camp Kllrlch was erected* did you have any 
dealings with labor ooaunltment thereT 
A Ho* never* 

Q What do you think of the testimony of the witness* 

Sohiller* of shorn you have stated* according to his testimony* 
"If you don't fellow my order* you're not my matt$£ 

A X told hlm ) thBt » 
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^'k 751-vnk-Mordhm aen-12/3-0 

q What wit* the meaning of that, ainoa you had no 
daalinga «d th labor commitment at Ellrloh—I mean Bars ungen? 

A SS Captain Schwarts had given me th# order to oall 
for those reports from Kllrloh, Harsungen and from all the 
oampa that were going around this time# ainoa Buchenwald 
held a roll call also, since that camp had to bo reaponaiblo 
for all its out-oampa, and to have that roll eall every day, 
and ^ichenmald had the accounts, which arrived monthly from 
the prisoners, to send those so counts to Barline-to send them 
an—that was. an order which Z had received from my highest 
superior—from General Plater—dx ich Z passed an to Schiller* 
That was the oaae until the first of Vovember, 1944, and then, 
that ceased* And then, those channels were sent via th# 
c ommandan t at Dora to Berlin* 

Q what was the type of reports which you received 
from the cut-oampa or which you had to receiveT 

A Thame were secret fonu and it might be possible 
for me to ehow example# of tha e forms to the court within 
the next few days* Zt stated on thoee forms, "Detail, 
Strength of Detail, Skilled Prisoner Laborers, Auxiliary 
Prisoner Laborers"—at the left wae the signature of the firm* 
At the right was the signature of the expert worker for the 
labor-commitment office in question* The back contained sec¬ 
tions giving all professions* These forma had to be signed 
ly the firm or by the enterprise In question* That was the 
receipt for the fact that they had had those prisoners on that 
special day* Those forma were added tothe accounts, as proofs* 
That is all* 

(Simon-direct) 
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Tk 732*1 HordhBUBMi 

Jh 12/3A7 

<4 , And who issued the orders for the labor ooswdtment of prisoners 

within those oartpe? 

A Doctor, those orders were given everywhere, not only at Dora, 
front Headquarters, but frots all the headquarters In a similar manner* 

DR AHEIMERj Objection to the translation* The witness was speaking 
of construction leadership staffs when the interpreter translated "Hoadquarters* 

A (Continued) And S3 Major Foerschner oould not refuse the obeyanoe 
of any orders towards those construction staffs* 

(4 Do you want to say by that that the orders about labor ocnanitaont 
of prisoners within those outeaape were given by construction leadership 

staffer 

A Tea* 

q What was your duty after those outoampe had bean founded and after 
the production had lnorsasedT 

A I should like to demonstrate that on the exhibit there* 

DR AHKIMKRi I ask the reporter to mark this chart in evidenoe, 
for identification. » 

(The chart referred to was marked Defense 

Exhibit Mo* D-2U for identifloatlon*) 

Q What does this oliart represent? 

A These one hundred per oent prisoners is the whole strength of 
Dora* Seventy per oent of tliern worked at the Mittelwerke, 10 per cent 
within the camp economy and for oa tap purposes, those prisoner a who worked 
within this fenoe here* (indicating) 

(4 Do you want to say by that that they worked witliin the troop 
prison compound? 

A Tee, and 20 per oent who worked with construct ion. — Tliet is 
not quite o or root* 

Q rthat is not quite oorreot? 

A That is an approximation* Lot's assume we have 10,000 prisoners, 
than 2,000 would be in construction, but in the Sumier of 191*4 no 2,000 
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prtaona— vm working mj ao— la ooaatr—1±—; Islbrm, Boosl* and 
H— ring— —proa—t tha nwliai of tha —ttabrarka. 

Q Woro prisons— working it Umm ogirtMit 
A X*a. X atexld not lllw to neks an— of om eartain nuabsr, 
but X would ewtiaeta in all thorn th—a details too prior—no. 9— 0,000 
(indicating) «— Om whiah p r o vi de d olnglo ports. 

SB AKXiflBb lot tho record show that Ota wit—ao baa boon —ferring 
to Dafan— ■—ibit tfo.2li, aai boo boon pointing to tha rootongla whiah 
oantaina tbo words »P—daotlsn fir— oopanata.* 

A (Oontin—d) Klein badang—, fbr i—tan—, gat atA of ttaaoa 

weapons of tba f-1 and M whiah dlda't fraction properly* Bara woro tha 
fix— who aa—fhot—sd al—triaal parta. (India—ft—) 

Q A— yon —tarring to ArtornV 

A Ion* tha aiailar —Ida tr— far Illbld and Mittal—». iota—a— 
—ra working at Mordhn uaa n who had boon 1—t thara fir— tha Mitta l—— that 
—a— they warn working far Mlttalwarka ter pur psaas ante partteUr# >d 
they aoald ba raoallad fa— tha Mittal—rka at anj tl—} —d tho— w—a 
auto—bile —pair shops (indicating) iron fa—iriso, ten —— f—tarloe* 
saw wills, auto—bila rap—r shops, — asters* ahepa, tailor ahopa, 
br—arias, and ao —• Who—r a prisoner who war hod at tha laths in 
Pardhauaan had to ooass —Thing and 8—*tiki would bam ta tha ohiaf —1 
would soar "X ha— to ha— this priaonnr bask” that prisoner — turn e d* tha— 
Hordhauaan fix— worked for tha wif* ter tha Mittal—rko* far tba Of* for 
tha laadarahlp staff and alao ter Sd Om p Do—. 

Q And after tbh prodaotion had lnoraoaad axd after tha onto—pa 
had bean foraad, with whiah labor ao—Itamta did you ha— daalingaT 

A Tha paper work was law—lug by —d by and tha ohiaf only ga— 

— tha out-datalla of Mordhaaaan. Tteo wa— approart—ly a tha—sad, as— 
tl—a tba— wa— la— and p ar l ays a—n — , m d in a dd ition to that, the 
prlao—n who —rkad within tho ea— oonfin— — d tha p a in a— who worked 
with tho SS. — Mo, X ha— to tall you that in datail. If —atar Sorgo—t 
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Tk 7&1 imdhamou 

jfcttMr 

of tbs m Eoonlg, for inotaaoo, wantod fito prtsoooro from no I did not hawo 
tho authority to giro ttea to kin. fhv wortod within tho aop, aid tho 
nan rooponolblo far tha oonfinao of tho mm ana Sorfoant of tho as Slngor. 

That woo only oao oxaupla* I could giro yon wro* 

OX IBPlttXi If tha oourt plooao, tho dafanoo bring* am tho mhlbit 
2k which hoa boon narfcad for idanUflootion into owldsnoo and asks this to 
bo adnittod into tho rooord* 

FBD8*JWI0«i Ro objootisn. 

DVSBI OOOBELi ini Z would also Hhs to aak pondoolon that it 

bo withdruun at tho aad of tha oaao md a photograph bo oufeotitutad tharofor* 

PKBSOOnOVi Xo sbjsstico. 

nGBZDWrt mi you intarprot thooo ronarkst 

(Vhsrsupon tho intorprstor did as dlrootsd*) 

PimXDWTt Dofanoo Exhibit D-th will bo addLttod to tho rooord 

for owah jurobotiwa Talus ao tbo oourt my oo* fit to giro it, and pondooion 

la gluon to mbotituto a photograph for it at tho olooo of tha trial* 

(Tho ohart horotoforo mrtnd Dofanoo Bddhlt 
Mo* D-tk for idantifloattan mo rooolwod in 
oridonoo aa Dofanoo fthiblt I>-*k, a photo¬ 
graph tharoof ia ottaohod haroto and mda 
a part of tha rooord.) 

QVBTZOn n DX AXXZXKS (0QM?'D)| 

q Did thooo difforant labor dotailo wary aooordLqg to tho dlffloulty 
of tha labor? 
a im. 

q gho datarainod into mi oh dotail ono oortain priacnor would bo 
ooolgmdf 

A Z tewo to apook about that in dotail* 
q Plano do ao, but oo brlofly m poss ibl e. 

A Ibo, air. A thousand priaanan arrlwod, aid thair labor oamA t—at 
tea already born datasudmd, days or psrbapa owan soaks boforo that* Zt was 
mwOly oaao of a niaed transport. hr that I naan sanatrmtlan priasoars, 
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Uittelwsrka prisoners* The Mittelwerke prisoner* were taken in according 
to their naess, mater end profession, end the prisoners had already been 
saaslnsl la oonoentration otipt, In all Oeraen ooaeentratlon gasps t th the 
exoeptioo of Buo barmaid. Khan the traneport arrived X reoeived an order 
hgr whoevsr was at the telephone at that tlas to report to the nrwamlant 
1—arHstsly, and to oall for the list of the skilled laborers* That was our 
holiest duty within labor rinaal leant, to send thoee important skilled 
laborers to the plant, end they eight have been 200 prisoners of thetioueand 
that arrlvedf ■»<* the retaining 800 prisoners ware distributed aaong the 
details on the basis of the oonetruotlon nesting record* which were already 
on hand* That is the self~adelaietratlon of labor oonaitasnt, that naans 
the prisoners at labor statictlo*. 

Q X repeat ay question now* Who deterwinsd where on* prisoner would 
be sent tot 

▲ The oonetruotlon nesting and then the o — a nrlan t* 

Q Did the cionssndant give an order about eaoh and every prisoner. 


noting faint 

A Mo* The oooaandant said "We are in need of 50 prisoners of that 
type." That naans I would give e elip of papar to the labor statistics eapo 

and the ldbor atatletlos oepo oerrlsd out that order* Naturally, using his 

* 

good oonton sens* one oannet take e slok prisonartand assign eons heavy 
labor to bln* 

Q Do you say by that that th* labor statistics oapo detendasd that 
that and that prisoner would be eaeigned to that end that detallf 
A lbs. 

Q Who had the authority to decide whether e prisoner could be used in 
e labor oonal twenty 

A The oesp physiolaae, Plasaa, Kahr end Kureke, in the order in 
wWLoh thsy arrived* 

Q Nee eaoh prisoner anaadnad before he rm ported for w>rk the first 
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Ik 73*5 
Jfe M/3AT 

A lu« Z haw to explain that to the oourt in detail. 

<4 Plseee. 

A A thousand prisoners arrived* and they would first go to tha politloal 
dapartaaent* X am giving you tha dpproodLaate order. Than they would report 
to tha prison oogwund* to tha hath* to tha physician, and than to labor 
aoanttwant# 

d And did tha pigwiolan glw aona kind of aonfirawtion of tha physical 
abilitgr of thoao nan to labor oo anl tn an tt 

OB AHELMBRi X will rwtraot tho qwation. 

Q Old you rwoaiww aona kind of an explanation froa tho daatar la 
awah oasaaT 

A Mo. Tha ea*>1bet had aaat thoao poopla want a transport list 
along with than On that list* on tho botton of it It was stated in ink 
"Capable to ba transported and oapabla of working" and than the nano of tha 
physician who bad sank the transport; tha phrwioian of tha eaop where they 
originated front but on the day of the actual later o o nw i tns nt . at oar a nap 
tha priaonar wan daolared oapabla of working. That ia an unarittan law 
er ax y whar a that nan are capable of warkiag in thoae eaaaa. Tha physician 
had to atgparrlaa tha haalth and tha priaonar had an opportunity to go on 
aiok oall awry aoraAag* and whoever was siok a ana to tha dispensary and 
whoowr needed oonvalasoont duty was awaignod oanwlasoast duty. 

d Haw nany peeple worked at tha labor onnal tnand offioa at Dora 
mtll tha niddlo of 

A Twenty to thirty* 

d Ware aU of than wnbw of tha 8ST 

^ AI didn't quite un d ers tand yen. Are you speaking of labor atatiatloa 

or labor ooamAtmaat? 

d X speak of the labor a—Itwant offioa. 

A Taolwiloal Sergeant of tha 88 Xogalla wma worldag at tha labor 
ooanltasnt effloe* Corporal Barth* 88 nan Sohnldt* and on tha first of February 
Technical Sergeant Xogalla. All of us were living in the sans barracks, 
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fk 73»-4 INirdtoumn 
jh W3A? 


•ad som of to m dirsatly mat to too offits* 

4 tod wn tbars any ohaogsa aada la ths aiddls of ths ysar 19Ut? 

A And than Ssosnd Lieutenant tors arrived* 

Q tors tours say o to au aula to your activities with tbs arrival 
of Second Lieutenant of tho as tom? 

A Xos* tooond Lieutenant tom took part la nesting* Hi aotsd as 
a repre se ntative of too leader, and ha took otst tooss meting* vtalata ths 
a r— a nd a nl aasd to hold together with tbs leadership staffs, with ths 
direction staffs and with ottor organisations of that typs* 

4 A First Llsstaaant Sell has bssa motioned rspeatsdly in this court* 
Whan did toll com to Dora? 

A X emaot stats that exactly either* Z an surs tost ha was thsrs on 
tto first of yarnsry. 

4 HhUh year? 

A U*t5, and for a span of tins ha was thsrs together with tors* 

4 toss thsrs any changes aads in your position through the arrival 
of First Lisutsnant Soil? 

A First of January 19U5, a fas days bsfors or a fss days after, X 
sas surplus* Ho took his own e o -workers slang with faLn. Thsrs sss a Tsohnloal 
Ssrgsant of the 39 Sasatskl. 

4 Am you going to snuasrats tbs othsr ones which ham alrsady bssa 
nsntionsd in ths statsosnt? 

A Xss. 

4 What is your position to ths testimony of sons prosecution witnsssss 
who ststsd that you havs annihilatsd prisonsrs through voile? 

FBQGBQUTIQNi fixouss as, what waa that ward? 

IHTSHPRXrSR ARTHUR BISLKRi "Annihilatsd*" 

A Would you rspsat that question? 

4 What oan you say to ths statsasnt of prossostion witnsssss that 
you ham annihilatsd prisonsrs through work? 

DR AHSDORi 1 will ohangs ths question. 
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Tk 738-7, Mordhai 
Jh 18/3A7 


4 What do you aagr to the atateaent of proaeoutlon witaaaaea that you 
knowingly had woak prisoners par fora heavy labor? 

A I want to eake a atateaent to that* If the court please, It la 
all the aana to aa what aantanoa you give aa# but IX I an aoouaed hara of 
acta of aooundrala which I have parfomad peroonally, I hare to defend ayaelf 
agalnat that until I draw wy laat breath* I newer did anythin unfair within 
the Gaag> Dora* Whatever I did weary per won present In thia court room would 
have dona alao* 

(4 ' Did you uee week prlsenere for heavy labor, knowing that they 

were weak? 

A Barer* . „ 

4 The high aortallty rate among the prisoners in the beginning has 
been Motioned frequently before thia court. Do you have to Motion anything 
in oonnootlon with that? 

A Tee* 

4 Pleaae. 


& 
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lake 7*b - Mordhauaen 
l?«*6»ndh>l 


ion hundred weights of broad re»ainder ( (till lying U tko bmui 
after that had boon unloodod and I had then sent to tbo detail that 
did tha hoarloot work Uaediatnly. se it would not ha stolen* 1 10 - 
oeload authority froa the Oeaaandant ta diatributo the food ranaiaa 
fraa bath the Si and tha prisoners' kiteban to tha heavy laborlag 
dotalla. That waa net within tha aaapa of ay duties, bat X went oat 
of ay way ta do ate 

OR. MBOTHt X eheald like ta interrupt hare. 

msiDBVTi Tha oaurt wUl raaaaa until eight e'sleek to¬ 
morrow naming# 

(Tha aourt reeeaaed at 1766 hours I Daaanbar 1947. 
until 0600 hours 4 Daaa n bar 1947#) 
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Legal Form No. 8 


^ 'I O ^ 

MILITARY GOVERNMENT COURT 
MILITARGERICHT 

CHARGE SHEET 
ANKLAGESCHRIFT 

Place . 

on 


Date 

Datum 


Name of accused . 

Name des Angeklagten 

is hereby charged with the following offencesi 

wird hiermir wegen der folgenden strafbaren Handlungen angeklagt: 
First Charge:. Erste Anklage . 


Particulars:. 


Einzelheiten:... 


Second Charge: 


Zweite Anklage: 


Particulars: 


Einzelheiten 


•Summary 

The above charges are referred for trial to the •Intermediate Military Court to be held 

•General 

•Einfachen 

Die Verhandlung wird vor dem *Mittleren Militargerichte 
•Oberen 


in (Address of Court) 

(Anschrift des Gerichtes) 


at . 
urn 


Uhr stattfinden. 


on 

am 


By Order 
Im Auftrage von 


194 


•Strike out words not applicable. (Signature of person preferring charges) 

•Nichtzutreffendes ist durchzustreichen. (Unt erschrift des Verireters der Anklagebehdrde) 


Copy of above served on accused. 194 

Abschrift dem Angeklagten zugestellt am 


(Signature of person making service) 
(Untersduift des Zustellers) 



































































Legal Form No. 8 


f* * # 

MILITARY GOVERNMENT COURT 

CASE RECORD. M 


Cat* No. T s .' 

•Summary 

•Intermediate MlCtary CouO. 

•General 

Place '•■'•‘U J w).it»u« Moruvn;. 

Date * *' , u--\„Hr . 194 

Measben AfXouxft 


.UrtA'iftl... wi.l.tJi 

i'.ast’ *• **• X 

> “eluHch Jo* mere 

Accused .*l,ul 

Address . 

Pleat 


T*«i,e.-i (J7vc 0f'r7 
Proiocutor • *<.!. ■»., fc or.««u 

Dofence Counsel ■■ M r r U u>uU»»Um .. 

Interpreter .elt*, Arthur Linder, I'u.l 

. tHtiWiAull 

Reporter -arivl U«*»j <*1.hut;u, -mIiaI a, m 
' <" 1 1 <* P, ll UM lpv. , 

•»'*1er. 


. Sex . Ago ... 

f First Charge | Second Charge" 


Findings 

Previous Convictions 


Sentence 


Term .. 

Imprisonment | 

I Boginning .. 194 


Fine 


Amount . ... 

To be paid before . . 194, 

or In case of default of payment to serve a ‘further 

term of 

Imprisonment. 


Charge Sheot and Record of Testimony are annexed hereto. 


(Signature of member of court.) 

REVIEW 


Action of Reviewing Authority . 


‘Strike out words not applicable. 
766 CMOS rii«us«» 


(Signature of reviewing authority) 
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Tak* 7S4 - Nordhauaan 
U*4-n4h»l 


OMp 9 m1*u. MrMft 
4 DHiabw 1947* 

MORfXHQ fUSIOU. 

(7Jm oaurt m«nM4 *4 0800 honra.) . 

FHEilDINTi Th# aaurt will ooaa to «r4»r* 

VROSWUIIOtfi 1*4 tharaoord nh*w that *11 ■■ton #f 44* 

«*urt *r* proaont. *11 *r 4ha aoouaod an proaont. 4ha reporter and 

4ha interpreter *ra protest. praaaou4ian **4 defiaaoe an represented 

by oounool. At tha **4 *f the l*a4 aaaaio* the *oaua*4 9i*a» «u 

u*4ar 4iraot anamination. s 

wn&XIil IIV01. m aoouaod, rasuaad the etaad **4 #**41*4*4 4# s 
testify 1* hla aw* pftna* thn«|h *n latarpratar. *a follow* i 

FRWIDBWPi The wltnaaa la ra*l*4a4 that ha la a4Ul u*4#r 

a*4h* 

k Taa. 

DHB0T SX4MII4TX0V (continued) 

1U1ITI0R3 IT DR. AAKIWR (continued) 

m 

4 Hr. f l*aa.yaat*rd»|/«4oppa4 *4 4h* paint where you war* talk¬ 
ing about your oplalan of tha 4oa41*o*y of Dr. Kahr, who at*4o4 that 
nobody aoor took any trouble to bottor tha part of tha priaoaara. Da 
you haanything to aay about thatT 

A To*. Whan I oaaa to Dora 4ho aoeua*4 Koenig aaa thoro. a*4 
Brauny. a*4 Brink**** aonawhat labor. **4 JMoby. 7hay h*4 ta 4o 41* 
raatly with prlaonaya. Thooo poop la h*4 to work day a*4 night wary 
har4« thay 414n*t got a alnglo froo hour of thalr own. thoy 414**4 «d% 
any loato. and ao on. Lator on Dotaora oaaa and uaoaar, and ao on. 
Thay all did what*war thoy ooul4. whorowar thoy could. 

4 Lot mo Interrupt yau. Do you hat* anything to aay la ra- 
gard to thla quoatlon. aa hr aa you. youraolf. ar# oo*aor*#4T 

A I had troubl* with Dr. Kahr trm tho tary bag Inning. It 
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bogaa llte this* X had rooolmd an autoasblla fro* tho boos la ardor 
to bo plated up at tho and of tho dlaauoaloaa la rsgnrd to tlio build¬ 
ing, in tho a Toning. Dr* Kahr oaao la Fabruary and after ho waa thora 
for a law days ho aated as far this vohiolo* So didn't aaat this m- 
hielo to sate siok sails or to transport siok psopls, but, as fur as 1 
know ho Just abutted to taka a drlta lota toon with it, and X taraad 
this roquost down booauso it ms fsrtiddoa and Xssnig only fata aa 
20 liters of fuol a month* Dr. Knar gat saro about that and this 
quarrol batman us tept domloplag as tiaa want an, far ssaapla, if 
I srossad tho stroat in tha oaap and didn't salute Or* Xhhr wary pro- 
oisaly in a wry military Manor, thorn ho would hollar at aa la front 
of all tha prisonsrs thora* Ona morning on tho oaap stroat four ar 
firs prisons rs mat as* thoy wars oarrying a bathtub* It waa ratter 
haaryi It mo mods of artiflolal narbla* 1 asksd Oapa Pros 11 whora 
thoy taro taking tho bathtub and thoy said tint this bath lastalla- 
tlon was for Dr* Kahr* Wo had psastloally 1800 alok poapla lying in 
tho hospital and thsso siok psopls had two bathtubs* Ttey rasa load 
than from ths Mittal Works yand,an tho otter hand,this nan had ana far 
his own private purposss, Anothsr oaoo—■ 

Q Kr* S^won, lot wo interrupt you* Da yarn ha vs anything to 
say in iwgard to your own pornsa about tho ropreash of Dr* Kahr, that no¬ 
body paid any attention to battering tha Wslfars af tha prlssasraT 

A Wall, I eaa't say anything, than, 

q Tho praadua system* for tha prloaaars, has baaa rapaatadly 
diseusood ia this sourtrssa* Did you ham anything to do with that! If 
sa, tall us about it, 

A Too* it was aasag dutlos to prsrlds tha prloonara with 
oxtx« food, with proaiua asrtifioates, and so on* Cal, af tho gg 
Maursr* who appoarod hero as a witnaoa, waa mry grsatly intersotad 
la haring tho prloonara teap up tbalr working pass as high as pas- 
si bis. And it was llte this* This ms his roasani Imry aan who was 
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warklag la Oaraaay voul4 rslaass a aoUlar for tha front* It im> 
tlaaa kappa aa4 that than warn gaps in tha ahlpaants whlah wara 
4aslgaats4 far tha prlaoaara* saataan. laaauaa of alnalA attaska, 
baabing attaska* aad aa ©a, imm tlaaa tha ahlpaanta wsal4 not a rrira 
oaaplato. Tha Mittal Warka pal« a lot of prnwlun aeay out am4 I 
nrrnnga4 with tha Mittal Marks that tha prlaoaara who want off la tha 
anoalag to tha alght ahlft waal4 g»t v tat*h foot* la «r4sr ta awal4 In¬ 
flation through tha prsulua aaoajr* X oaa't rtaaabsr sxaotly what saw- 
bar of prlaoaara want off la tha analog ta tha night ahlft* bat X 
know,at aay vata* that about oaa thmaal lltara of warn fao4 waa 
ooaka4 srsry Any. Far swaapls, twlaa a woak awaat allk aaup with 
fruit la it* ' 

4 fostarAay wa apaha about tha oatalla aaapa. 

A Taa* * ' » 

Q Oaa you tall ua for nfeat oaaatruetlon projaata tha priasasvw 
wara working la tha sutslAa 4atallaT 

A Taa* 

Q 014 you 4raw up a ahatoh far thla parpaaaf 

A Taa* 

DM. ABXMBlt X aak tha oaart raoardar ta nark thla wap far 
14antlfieatiaa* 

(Tha ahatah rafarra4 ta waa aarkai Dafaaaa Sahlblt 
Vo. 55 for lAsntlflaatloo.) 

DR. AIUMSti I oall your attaatlaa ta thla aap whlah* far 
purpoaaa of 14aotlflaatian. has baaa aark*4 D-58 aa4 I ftk you ta ax- 
plain thla aap to tha court rory brlafly. 

A Hall* that la tha hlghaat soanaaA pact* hero. Oaa. Kamlar waa 
tha top nan. haring rsoslraA hi a pawara fraa tha top a fan A af tha 55. 

X ha4 tha apoolal lnapoetion un4ar him. Tha apaeial laapaatlon ha4 
four 4 Iff a root loaiara on* after anothsrj tha first af all waa Mr* 
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Blsahoff. Ka m tha notorious ooaatruotar af Ausolnrits, aad bis 
two auooassara wrt Captain if tha 88 Sorgo, ui Major Oclimt 
Thia Spaoial I amotion hold dlsoussloas with ths Coasnadant*o *f« 
fioa la Buohonwald aad with Major Paaraohnar* and th« Spaa 1*1 la» 
apaotlon than appointed the individual la*4arahlp rttffi la ar4ar 
ta oarry aat construction discussions at tha plaaa af work. At tha 
oeaatruatloa alta Itaalf . Tha construction 41aouaaloa« far Oaap 
Dora, tha first took plaoa la Miodsrsashsnerftn aa4 took plaoa ia tha 
offloa rooaa af Vlfo. Oradually tha atbor oonatruotloa projects 4a* 
veloped thenaelves, flrat af all Barsuagen. Privateef tha Si gahsddt 
aaa olttiac la Btrsungen. Ha appear** kara a* a witness. Parda* aa, 

I oal4 aoaathlas nrsag* la Velfslaben Private Sak44t aaa sitting* 
Captain of tha SS Pruno oaaalssloasd private Sehaldt ta assign work* 
ara ahaa oaa4a4 far tha various soostruotlens in in m—labarg, naar 
Valfalabaa* 

Q Da you aaa tha tuanal a ana traction thara la tha a a-sal lad 
HlanalbarsT 

A Thara ara Si ta 80 tunnala thara iaaida tha aauatatn* 

Will you plaaa* paint out on thla osart, an4 axplaln briafly 
abara tha iriaooara works* on tha various outa14a iatailaf 

A Tha prison*ra froa Barsungsn «orka4 at iiedsrsaehswerfo* 
for tha oonatruotlan project B-ll. That aaa an aaaania /notary* 

Aa4 baal4aa that thay worked naar tha oaaoantratian oaap Mittal Bauiaad 
tha B*15*a duty it ma ta bull4 atraata, to lrriftta and to taka water 
off land, aad a* on. Thia naa a aa-aallad flying datail and it Oran 
changed lta spot cf work and nant ta Dora* 

Q Tou naan 8-16, whan you ara talking aonl 
. A Taa. in B-8 thaaa prloonars war toad in Waifs la ban, likaniaa 
in Hlnaalbarg, and thay had tha Assignation S-S, Vhaad B-Sb* 
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Q Froa what out alia data11 414 tho prlssntro ooa* who workod 
on B-8, B»8a nn4 B*9bf 

A ' Thojr ouo froa Bursuagoa, boonuoo tho 4otoll thoro wasn't 
finished yot. ggt. Prouooor had tho detail tnoro and la Baraungoa 
Cft, *au. 

4 Boro on this ohart you haua put down tho mrlaua awtsld* total la 
and aboto than tho laadsrahip ataffa. fhoy war* tho loa4orahip ataffa 
for whlok tho pr&aoaora fro* tho osrraapaadlng onto Ida 4o tails war ha 4) 
la that rlghtf 

A Too. 

Q Who doolfoato4 tho woifc aliotaaat offloo for tho prlaonora 
who worked In thoao loa4orohftf ataffa fro* tho oorroopoadlag ewtalde 
oaapoT DU Dora do that or seao owtalto aathorltyt 

A Tho loadorahlp staffs whAoh woro wado thoro 414 that. 

Q For esaaple, you aald that Private 8ob*14t oas looatod U 
Wolfslobon. DU Prltato Sofaaldfe beleag to tho otaff of 0*tp D*mf 

A Too. 

Q An4 who aont Pvt. Sohwldt to Wolfalohonf 

A Major Peereehnor 414 that, ho waa tho oao tho doalgaatod tho 
U41wl4uala., And o«aa tlaoo tho loadorahlp ataffa voaU aak for mo 
partloular poraon and giro his aaao. Par exaaplo, |gt. Bau waa wot 
doalgaatod by tho ooouaandant at all, hi a aaao waa awggoatod by tho 
loadorahlp ataff. ’ 

Q Do 1 uadoratand you oorrootly that thoro waa U oaoh of thsaa 
loadoroblp ataffa a party alttlng who had boon doalgaatod, or alttlag 
by Oowaaadant Pooraohnor, booauoo ho had boon doalgaatod for oaoh of 
tho pooor projootot 

A Too. I must rowark horo that forthooo two boro I, oyoolf, 
waa roaponoftblo. 

Dk. Annas I Lot tho rooord ladloato that tho wltaooa bao 
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designated the tar* ifiarti here, B»ll, Aatirwahmrfia, and 
Wlekerede, The two construction prejeets, 

4 Thaaa prisoners anna uader tha designation *Wark details, 
Verdhausen* There vara abeut fifty Italians Mrkloc on oaeh detail. 

Q Camp fterdhausen has been narked In hare an this ohart. Ban 
long «as this snap Verdhausen In exlstenee, as Ions as yau know* 

’▲ I don't knar onaetly, but probably from tha and of' fall 
and winter 1944* 

DR* dHEHBKt May It plaasa tha oourt, tha dafbnsa new offers 
as preaf tha daataaant whieh sas bean previously narked as Dafbnaa lx« 
hi bit far ldantlfleatlea D-86, and asks ths'sourt far psrnlasltn, at 
tha and af the trial ta raplaoa tha original shark with a photograph, 
la aopy« 1 

PROUOOTIOtft la objeetloa. 

' HtSSIDKVTi Dafbnaa Inhibit Vo, 16 will ba adalttad ta 

tharaaard far sueh probation nalus as tha'oourt any see fit ta glee It 

ant at tht oonslusltn of tha trial a photograph any ba substituted far 

it. ' „ 

(Tha deoment haratafara narked Dafbnaa Inhibit 28 far 
ldeatlfloatlott was rasa lead In erldenee, is attaahad 
hare and nads a part of tha reeard.) 

Q Old you haea anything ta da with the S.D, or tha gastapat 

▲ Tas. 

4 VhatT 

4 lot In a position, but in a aagatlee aensa. 

Q Please tall tha oeurt about it. 

4 Yes* Corporal 8Ison worked at ny osw n a n d past, 8a Is not 
related ta no. I asked the eennandant far an assoolate whs would 
work with m who was a spools list In adnlni stmt lea natters. Tha 
eomandant, who was a genuine soldier and didn't Ilka ta haea anything 
(Slnon . dlreet) 
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to do with intrigues* oont no this eorporal Si—n* Thlo Corporal Si—n 
built up a spy system on ay so—and post a—ng tho prlaoaoro. At first 
X didn't notion that* Tho only thin* that oauood ay attention there 
on my ooaoaad pest was that there wre so eany people leafing around 
on ay ooa—nd poet* And I didn't not iso it until Pet* Sehaidt and I 
boilers a prlssoer ftlnel also reported to no about that and I figured 
there aas s one thing wrong there* At any rats I eaid it right into 
his faoe that I don't east any part of that* that my work allocation 
offloe was being put in danger through that* beenone the prisoners 
eere getting uneasy and I reported that to Lt* Hite* He —e on upper 
Junker officers candidate* I asked tke on—indent to remove kin* 

1 repeatedly put in requisitions and e—plaints to the ee—andant 
and finally he actually did re—rs kin and give hie a —w job U the ‘ 
troop eel fare unit* Tho court reoord on Doteers can also testify abbut 
this ineidont* r 

Q Whoa you — ro talking about your so—and pest* when you 

said the witness Dotaers had built up this espionage system, did you. 

Y, ' V 

—an the works statlstidgT 
A So. 

PRSSIWWTi Who had built it up? 

IVTKBFRETgR TBLTBi t**—re* —on »t it? 

OB. AHXDfSti Si—Q. 

IVfBIFRBTKR VBBIt X an sorry| Oerperal Slnoa. 

DR. AHElvERi Did you understand the quest ion T 
A Please repeat it* 
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Tk 735-vnk-Wordha us *0-18/4-1 Interpreter! W* Yelte. 

Q When you said that Simon had built tip this espion- 
age ay*tea on your command post* are you talking about the 
work atatistiea eoemand poatt 

A Vo* our work alloeation command post* 

Q £16 you receive any reporta about Infringement 
of work discipline* in regard to priaoneraT 
A *hey often arrived* 

Q What happened to such reports? 

A ■ Sabotage reporta are not in question here—but 
crimes or misdemeanors committed during the work* 

Q Whet kind of misdemeanors? 

A flanking* naming away from the plaoe of work end 
loafing around* and atealing on theso occasions* Z only told 
my oapo about aaaaa of stealing* That was an unwritten law 
a m on g the prisoners* whan on# steals among the others* than 
they fix that up among themselves* 

Q *hat do you mean by that* man you say* "They fix 
it up among thsmaalvaa*? 

A Xfcu* was a so-called education in a comradely fa* 
•hi on* which was prevalent everywhere* 

4 , Will you pleaee go into that and explain that to 
the court? In what way did they fix it up among themedbeaf 
A Well* they would gat a few blows* For exm&la* 
if somebody smoked during the work* that seemed too silly 
to me to make a report about it* and in this regard* Z was 
completely in agreement with First Lieutenant Hosier* that 
all these matters would go as a matter of pri&oiple straight 
into the wastebasket* 

Q Thera has been a lot of talk here in the courtroom 
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about tho foot that prisoners mn repeatedly beaten—and in 
th* offioa of tho »rk lUtlitlM. that do you hava to say 
about that, oxoopt fir shot you haws olroody urltton dean 
la your otAt«aoatf 

A fruotlAAlly no day vont by—I auat suy ewery day— 
pse^tly At ols o'oloek la tho evening, oven at Ohrlotaaoo— 
tho first and so sand Chris baas—uo had oonatruetloa dloouo- 
slons In ths evenings—:Z uus Always there, 1 wont by ov to¬ 
ns bile with Captain Fort tor and First Idsuteaant Bollasr to 
thoso dissuasions, and X wont and plokod up tho rooord of tho 
oenetruotlon-projeot dissuasion wfaiah ws had hold oa tho othor 
day, tfklohfcad booa typod, and than wsat book sad turned that 
owor to tho oaasaadaat. 

<k but you aro trylag to oay Is that, la tho evening, 
thoso evealag hours, you workod In tho offloo of tho w rk sta- 
tis t las ^ la that rlflhtf 

A X was osar tbora—porhaps thrso or four tins* a 
■oath, X was la tho offloo of tho work otatlotloo, whoa X was 
at ay ooaaaad post* X had aa eaergeney Mold tolophono instal¬ 
lation whioh raa fro* ay offloo to tho offloo of tho work sta¬ 
tistics, lua X wan tod anything fro* ay prisoners, X would 
od.1 tho* ap oa ths tolophono and thoy would drop la oa as, 

Q boro you owor Involved la a Judicial Investigation? 

A lisa, 

Q For what roaooat 

A *ho prisonsr, Artur *1 oh ter, was a polltloal prls- 
oaar aad had eeoaped, buy aoauaod no .of hawing holpod this 
prisonsr to escape* *ho 88 court Judge, Detaars— 

(Off- tho-rooord dloouosloa In Cornea botwoon Op. Ahelnsr 

and interpreter,) 

ISTKRP8ITKR t Pardon, ”88 Court Uodor Detnere." 

PmZDBITi That expression has bos* translated la 

this court as "Court Officer," 
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INTEinRETXR t "Court Officer#" 

PROSECUTION! Well, nay it please the court, lie 
didn't say "Gericht Offizor." He said, "Cericht Fuehrer," 

Z would like to ask, if Z may, tliat they nk« the oarrectiona 
thrru gh the court and not mako thus personally, thr jj gh the 
defense and the interpreter, the way they are doing* 

UK* AHEZKKHI Zt la not my fault* All Z did was 
object to the translation, and, in regard to the objection 
of the prosecutor, all X can say la that* in .S3 asters, the 
woru, "Fuehrer"--"Leader"—is often used with tho meaning of 
"Officer," when the word, "Officer," is used, in the Wehr- 
macht* 

PRESIDENT t Continue * 

THE HTHKusi A trial was opened up against me and 
was stopped, because, if anyone would have punished me, they 
would also havs to punish the commandant, because the command¬ 
ant had given carte blanche to all tho prisoners* Linen- 
weavers and all the prominent prisoners of any kind, without 
any special pass, could walk around wherever they wanted, with¬ 
out being accompanied by guards. That would have been— 

PRESIDENT! (Interrupting) Just a minute, please* 
Head that question* 

(Whereupon the last quastim by hr* Ahelmer was read 
by the reporter, as followst 

Question* For what reasonf) 

PRESIDENTi Well, I believe the witness has Bald 
a trial was opened against him* 

THK WITNESS! Yes. 

PRESIDENT* Well, go on to the next question, then. 

DEFKII.iE OOlNSELi Just a minute--! would like to 
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make a motion to correct tha record where tha translation 
was made aa "linenweavsrs*" That referred to a man's name* 
"Leinwebtr* " 

PRESIDENT i %g f it didn’t get down there* Zt 
should be the witness* name* "Lelnweber** 

QUESTIONS BY DR* AHSMEK* (Continued) 

Q ' Do you know a prisoner sailed Oswald Stier? 

A Tea* 

Q Do you know a prisoner called Artur BruokerT 

A Xes. 

Q In what sones of Oemany are these people resident? 

A In the Russian Sons* 

Q And you tried to get these people to appear as 
witnesses for you? 

A <es, and* if possible* maybe they came cone over 
the border* illegally# 

Q Haws these witnssses appeared here yet? 

A Z don't know. This prisoner* Stier* conducted a 
mason detail* consisting of atout three or four hundred 
prisoners# t 

Q What kind of duties did the prisoner* Rrueker* 
have in Dora? 

A Stacker had s carpenter detail* X appointed both 
of these prisoners ower apprentices* especially Z gave a lot 
of spprentleos to the oapo of the mason detail* ge trained 
juvenile prisoners as am sons and he would let them praotiee 
on dry walls—praotloe their masonry* 

DH. AKUfEKl Z beg the oourt reporter to mark 
these two documents for identification* 

hibits 26* 26-A# 27 and 27-A 
for identillcatlon.) 
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QUESTI0H8 BY DR. AKXlKRXl (Contlnuad) 

Q Z show you a dooumant her% thloh has been maifced 
©•86 for Identification* and aak yon If that la an affidavit 
of Oswald fpl#r« In lion of an -oath, and X show yon another 
doouaent which la marked D-87 for pnrpoaaa of Idsntlfloatlon 
and Z aak you what that la* (Indicating)* / 

A' that la an affidavit in 11 an af an oath by Artur 
Bruoker* 

PROsiOUTXOli Worn, any It ploaae tha sourt* at thla 
tlaa X would Ilka to taka exception to thla affidavit la lieu 
of an oath—personally X don't know as an affidavit In lieu 
of an oath aaans but tha statccMnt la captioned* "ltateamnt 
In lieu of an oath." low* to Aaarioan people* aa affidavit 
contains necessarily smoothing under tha fcraallty of an oath* 
Bara* It says "a statement*" 

PMESIDEOTt Dr*Ahoiaor* will you explain to the 
oourt #iat that German expression* "statement la lieu af aa •, 
aath»" means t 

DR. AHRXMBBi Vas—may It please tha eourt* in Oavs- 
any* we only have an oath which can be performed by a judge* 

Xf a declaration is supposed to be given an oath* outside a 
courtroom* then it la only possible through a so-called "affi¬ 
davit." 

IVT8K remit "gtateasnt." 

DR. ARBIXBRi "In lieu of an oath*" "a statement 
In lieu of an oath#"and this statement in lieu of an oath 
is psrfsotly valid In Qermsny* Thera is a law about it *iloh 
means that* If a person turns In falsa Information In this 
statement* In lieu of an oath* then* ha Is punishable by law* 
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PRESIDENT! ®o X understand that a statement of this 
sort Is mde by a person who wishes to make aimm statement 
but sho is unable to appear In oourtf 

Dfi, AHBXMBHt Tea, 

PROSECUTION! X imagine it is something made under 
the penalty of par jury, in German lavs* The only point Z 
hare Is to make it plain that it is not a sworn statement* 

DR, AHSJMEBt According to the German words, it is 
an affidavit» That is in contrast to the declaration whloh 
is actually sworn to* 

PRSSIDBRTt This statement under oath—this statement 
in lieu ef an oath, taken under those elroumstanoes, will be 
admitted as a sworn statement* 

PROSECUTION! That is eubjeet to objection by the 
prose euti on* 

DR, AHXXMKR? X now effer D-26 and D-27, previously 
marked for identifioatloa, as proofs In this ease, and ask 
that they be put Into the record* The traaslatieoe are res* 
peetively marked 86-A and 87-A, 

PRESIDENT! Defense Exhibits— 

PROSECUTIONf May it please the court, X would like 
to be heard on that* 

PRESIDENT I Tory well* 

PROSECUTION! Well, may X objeot to the receipt of 
both of them on the grounds that it has been shown that wit* 
nesses from the Russian Zone can be obtained if efforts are 
made in that respect—but on a separate ground--an examination 
of those documents shows plainly that they are not spontaneous 
oomnunleations but were written in response to prepared inter- 
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rogatory and that the proseoution In that lnatanoa mould 
have bam afforded an opportunity to submit counter-interrog¬ 
atories, and, furthermore, Z think* In order to present a trua 
picture and a propar analysis of those statements ahleh the 
oourt is resolving as ssom statenants, that the eoamunloa- 
tlons Which have elicited these answers should also go Into 
the record* 

PRESIDENTi The objection of the proseoution is 

overruled* The Defense Exhibits 26 and 2d-A and 27 and 27-A 

will be admitted to the record for suoh probative value as the 

court nay see fit to give then, and permission is given to read 

the English translation In open court* 

(The documents heretofore narked 
Defense Inhibits D-gg, D 26-A, D-27 
and D 27-A for Identification were 
received in eridance as Defense Ex* 
Mbits D-26 r D 26-A, D-27 and D 27-A, 
are attaohed hereto and nade a part 
of the reoord*) 

PROSECUTIONt X take it that my seoond request for 
notion that the defense be also required to introduce the 
letters whioh elicited these communications Is denied? 

PRESIDENT! T#s, that Is so* 

(IBxereupon the interpreter began reading from Defense 
Exhibit D-86-A, the English translation of Defense Ex¬ 
hibit D-26, the statement in lieu of an oath by Oswald 
Stler, until an interruption by the prosecution*) 

PROSEOUTIONI well, I wish you would oheok it from 
the Dorman too—X will withdraw that—never mind—X* 11 with¬ 
draw that* 

DEFENSE COUNSELS X oan read it from the English, 
if the oourt desires, and the Interpreter can follow it in 
Oerman* 

PRESIDENT! That may be* Will you. Major Foullada, 
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read tha English and tha intarpratar oan follow It In ^araan» 

(Kharawpon Dafanaa BM&lblts D 86-A and D B7-A, tha 
Ingllah translations of Dafanaa Exhibits D-26, tha 
statsasnt in 11 an of an oath by Oswald Stisr, and 
Dafanso Exhibit D-87, tha atataaant In liau of an 
oath by Artur Bruokar, raspsotiwaly, wars raad by 
tha dafanaa oounsal*) 
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Q Ho* often did you see tho aeovxood Tlckhey when you were in Dora? 

A 1 often saw bin. 

Q How often did you ope&k with Riokhey? 

A One single tine in ray life end on the ooeaoion when general direotor 
Riokhey woo introduced to the various section bosses, and 1 perhaps talked to 
hin a half siiaute or three-quarter* of a ninute end einoe then 1 never talked to 
hin again, 

Shat do you say to the teatiraon, of witnoeooo who maintain you wore soon 
together with Riokhey in the tunnels? 

A > 1 am not going; to stop at snyliu, that ie an error cn the part of the 
witness who testified that, a cun 6 ein t , to sey that that ie a rancorous slander, 
Leinweber said that 1 had telephoned with Riokhey in the Tlan'i qaonset hut. 

At the time when these Finn's huts wej* in szietsnos nobody ever thought About 
Hokhey. He wasn't there, 

Q When was the working plaos of the work allocation offioe oornsrsd in 
tha Tinn's barracks? 

A It is extremely difficult for ms to designate precise dates. At any 
rate the Tinn's barracks weren't there in February any more, 

q February of *hat year? 

A 19U)V 

Juet one more question in regard to the evacuation naroh. 1 want to 
talk about the evaouation naroh you mentioned in your declaration, Hho was trans¬ 
port leader of this transport? 

A l/Lt. Scheufelen. 

q Who was the deputy transport leader! 

A Master Sergeant of the SS Bueta. 

q There hat been talk here in this trial about a prohibition to open up 
the various railroad oars where the feaale innatee were. Who put out this pro¬ 
hibition) 


(Simon - direct) 
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A Tea can't itlk Lira nbeut a prohibition, it was a general order, a 
general rftle, that the railroad orr« remained closed. Ter example, whenever we 
would step th« vanaa would m arowna confusedly rod it was very hard to get thaw 
heel- into the railroad ear* age in. 

W r rhen who put out the order that the railroad care containing the female 
inmate* vend* not he ensnedt 

A Matter Sergeant hueta and dne to the fact that this order arrived we all 
owe our Hr a a today, not only the female inmates hat all of us on the transport. 

If the rail toad ears had bean opened then th* fomen wo* ld hav* ran out Just 
like all the other participants, fhe women were locked in and we only had one 
single death smdibr the women, Khan a train arrived t*e women all got out, stream# 
out ef the railroad ears, and the American flyers vers making their strafing 
attacks, so that if they hadn't dons that we would all hare been up the creek. 

Q What Aid yon do in conn«eti«n with the air attack? 

A i worked everywhere, i was working all around. First of all i saw to 
it that the oink people were brought into the hospital, that i« to soy 1 hnd 
then pnt in a waiting reou firet and then 1 had then brought into a hospital in 
or near Melfenbuattel. 1 had the dead bodies buried in a cemetery, i sent a 
j regnant Jewess completely away from the transport together with an 98 helper • 
a female also - and it is Aus to me that the women went along with our transport 
at all. n»er didn't have aay food. They received their food alon- with us at 
the expense of ue. 1 had a lot of difficulties uyself because 1 vae the one vho 
•aid, "let's take them along," 

'4 !*r. Vision, please tell as what you AU in tha finnl phase of this evacua¬ 
tion in the area naa r Tiee’obaeh in regard to prisoners. Please be brief. 

A l released the prisoners. I uyself was arrested because 1 had 1st the 
prisoner" run around free in this combat territory. 1 had temporary release 
certificates which 1/Lt. Schenfelsn had signed but the: Aid not serve as asans 
of identification because there wasn't any stamp on them. 1 drove around and 


(31boa - direct/ 
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vni to tho ivrlaoi oat «ot tho •fflilol ooal of h* l w»mt ni| m tlw |m 
lim aad that «m stmthtat that tho »rt«irw«Uihr la Hia tt ao h hat mfaaot 
m. If 1 feats*t eat those aoees of itoetifioatloa for those yrieesiSa 

thogr AM wealt haro ham rtfehat oatu ttar ww s WM ilWS l -t worn oapfooot to 
ho lot war mi«M MVpoeod to ho mto rosyoaolhlo for tho foot that l hat !•* 
tho* mb aioaat fhoo la ooObat territory, »»*«« tho huapoH 1 hot froaioot 
thooo people ♦ c*vm tho* my «wi of haaor ♦ "lothin* will happen to jot** 

Boot* voatot to tm tho* am ta tho ootbol looter la that area, oay*«UUjr 
two to tho foot that the? wore hootoro of oooroto aat *eaUa<t ho oUovot 
to fall lata tho hoots of tho mgr ♦ oat l to** W « 09 t la regard to thooo 
prlooaera. 1 woat to tho oohhat tvoopo with * tooth*o hoot laolflol* oa my 
oollar oat ay bird oa my olooro. 1 woo tho ealjr am. All tho toot hat eeeapet - 
tehee off• fhoto l oateret ioto oaftlvllr aoor Boaoohoi* with may thoao o ado of 
tom s* soltiofo* that woo tho alght hotoooo tho 8th oat tho $th. hat they W 
m ell go eat ooat oo to tho torn. 

<i hfi iatomqpt you, hr. Sima. lhn ooit yn were lator arrested. Itv 
what r easo n woro yon votoaoot ofalaf 

A 1 0 0 0*00 l woo toooat towart tho prlaemre* 

$ Mt tho prlaeaore m^r that foot to tho tmrleaa Mtft 
A Too, aat hoto la tho war tho aottor wo# * 

mouv« fti oo art will nooos for flftooa alaatee. 

(fttwpi at 0|19 hoaro tho eeart aooaooot for flftooa alaatof,) 


(M *m» at Of 30 hoaro tho ooart i 


ftMlSVffti the ooart will 
VIOMtaiVi So* tho rooor 


art ohow that stl a sst ora of tho ooart aro 


preeeat. All of tho 1 ooo a a ot, rtpovtor ad SatHyntor aye prooont. Prooooatloa 
oat tofoaoo aro hath r sp r oooatot hr eoaaeol. At tho aat af tho laot ooosiaa 
tho oaenaot tlaoa waa otill vpMhar tljtogt oxmiaeUea. .. \ 


(Sima - tlroot) 
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OAPXAiH 8 TBAWP 1 Bequest is asked at this tins that tha aooused 
- Halnrloh ba excused froa tha court room to confer with hia attorney, 

QaSiDSMTs Bequest la granted. 

(Whereupon tha accused Kalnrioh withdraw from tha ooort rooa, ) 

SX7BNS3 OftJWPvLt 1 aak paralaalon for tha aoeuaed Jacob 1 to leave 
tha ooort reon, 

PUBSiDWTi That r aqua at la fronted, 

(Whereupon tha accused Jaoobl withdraw froa tha ooort rooa.) 

PUMlDXFTi Tha witness la r* * in dad ha la still uncLar oath. 

WILinaH SIMDH, aa eoenaad, voluntarily took the stood In h->o own haholf 
and continued to make tha following sworn stateiwmt through aa inter¬ 
preter as follows i 

D1RW3T WUWHAT10I (oont'd) 

QJTSSTlom BY DJ, AITBlHSBj (oont'd) 

q Hr. Simon, tha last thing you sold was that you wars raleaaad by tha 
hoarloan troops again after the prisoners had appeared aa wltaaaaaa for you? 

A Tat. 

q What happened then? 

A Tha prleonere gate aa a declaration la lieu of an oath and they turnod 
that la with tha oaynr of fllnabaoh and as a result of that Colonel Llndhorat - 
who had a headquarters in Berohtesgadan - put oa at liberty oaoa and for all. 

q Do you hare this statsasnt in lieu of an oath tduoh the prisoners gars 
to you? Do you still hare it in your poesoaalon? 

A Ho, 1 don't haro it any more. Tha Frenchman In Ulldan near Dueeseldorf 
took that away froa as after they had treated aa la a most cruel fashion and 
it was the French O&ptain Ortlsok and hlo Interpreter Kara. They ware re Bayed of 
their duties aa a result of eoaplaints which wo put In against then with the 
English, the military go remnant. 

DJt, uniW?Si l bag tha court reporter to mar* this document Dsfsnss 
Bshl It D»2H and D-PSA for idsntlfiofttlon, D-gffA tor ldsntlfioatloa being the 
English translation thereof./ 

4 


(Simon - direct) 


•6798- 










D-28A, art attaohad harala, and ntad* a part »f 
tha raaord,) 




9 


i\n 


» $ g 

" n < 
8 * & 


• ** BT 

g « I a 


? sr f 

$ . s 5 
? 2 F • 
•%»•** 

Hil 






T3fi-6>ik Vo rdhauooa k k7 

1 (’horoopon Oagptaia Stmdor road tafoaoo %Mbit IMBA, tho taglloh truf 
lotion of th* otatoaoat In liou of oath of Major Pirmookor, ) 

raoWKKJTIOVi Ihr it ploaoo tha oourt, qr attention hao boon oallod 

to oao thine, Thio atatamont mi tokan rij>t horo ia Baohau and tha translator 

of tho thine ia a oloifc ia tho offiao of tho dofoaaa, 1 aoro to atriko it oa } 

tho era and that tha vitaoao vao horo aad a ragular oath ooald hatvo hoaa glvon 

hla t aad, furthomoro, ho ooald bavo hoaa horo aa a vitaoaa. 

SI, AHBlKRIt Maj it ploaoo tho oourt, that ia trao, tho vitaoaa vaa 

horo, and tho only roaaon vo aaat hia avogr vaa baaauoo wo Aida* t want tha liat 

to hoooao too big, aad vo aorawd thia otatoowmt ia lion of aa oath vaald atrfflM, 

OdPZdiV SfRAZnSt l baliova it haa boon tho omotoa ia var ertaos, 

msiDXVTi Tho aotioa of tho p o B oa ant lon io doaiod. tho otatoaoat 

will r—ala ia tho rooord for oaoh prebatiyo valuo ao tho ooart aaj ooa fit to il 

“• . I| 

(jnSTlOVS BT SB. muoatt ij 

<1 Mr* tlaon, tho vitaooo dlhort Biria hao oppoarod horo cad oaid yon Boat 

. 

prlooaoro ia Orooo BOrthor* Will you ploaoo t«V vnat you havo to a ay about thatf 
A Too* 

k 

q Ploaoo go ohoadt 

A thio prison or vaa working ia tho dotatl na 9to«o Birthar aoar Mnrdhauaosu j 
Thoro voro about hO prisoaora vorkiag thoro oa a roooororoioa ooaotraotlon pro* if 

J I 

joet* Shit priooaor aaiataiao 1 boat at tho priooaoro vith a riding otoju May & 

it ploaoo tha ooart, ay faaily • ay vifo and ohslftron • at that tftaa voro rooidoat .. 

ia Orooo Borthor. Tho roooaotruotion proJtot vaa baiag arootod SO uotoro away 
ftoa tho ode* of tho t« laga, ia thio rill ago wy tally va§ oo.uiAdorod vary 
hi ghly oaoag tho inhabitant* of tha vlllogo* 1 baliova that it would horo boon 
tha ooatrary aituatioa if 1 had attaokod tha prlsonor* vith a riding orop* 1 

novor uood a ri&iig orop, a rabbar oMb, a otiok or my othor objoot to boat 

prioonora* i 


(Sima - diroot) 
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fa *sr4hna#aa b Dm U? 

$ Ob* Bor# anastlon, Mr. Biaon, in rafard to tha aaoosad Malaohola.. Ton 
*>poka abo«t th* thro* Imiporti botvsan January nd March 19HU which want to 
BargM-Jalsam.. k vUmii hM tastifUd bar* that Maiaohaln was praeant on 
on* af Ihaaa transport*. Oaa you tall us anythin* about that? 

A A aarar baliarad that, in this oaaa ha wodlA hav* baaa aaai«n*d and \ 
■yoalf saw with ay own a/as who all want along on this transport. 


(Slaoa - dlrMt) 
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q But mi Uaisohein prasant with those paopla who want on the 
transport? 

A No* Uaisohein was in tha troop hospital* Ha was working there, 
and they took an JttJ member from tha prisoners» hospital to accompany this 
transport* 

DA AHEIUKRt No more questions. 

ProSJBi/riONi Anybody else? 

CAPTAIN STRADER* No questions by anyone on tha defense* 

CROSS JOAIUNATION 

mJBCTIONS BT PROSECUTION* 

Q Herr Simon, irrespective of the jobs you had, one thing is true, 
is it not, and that is that you were thoroi^hly familiar with all the details 
in whioh prisoners worked in Dora and the outoamps of Dora? That is true, 
isn't it? 

A Tea* That is to be seen by the fact that the correspondence came 
to my office* 

(4 And you are also familiar with the set-up, tho administrative set¬ 
up and all its ramifications so far as it affected the prieonors of Dora 
and the outoamps of Dora? 

A Yes, but not praotieally, but only in an administrative manner* - - - 

PROSECUTIONS Alright,'now, please.- I ask the court to ask the 
witness not to argue with me, but to answer tho question* 

ACCUSED NTUOSUf SIMON 1 I an not trying to get into any oonfliot 

here. 

Q It is also true, is it not, Herr Simon, that your acquaintance with 
everything whioh 0 oncer ns tbs prisoners of Dora and tha outoamps of Dora was 
so extensive that you remember even today the name of every person who was 
involved with labor allocation in Dora and the outoampe of Dora? That is also 
true, is it not? 


(Simon - direot, cross) 
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A I have had enough lias* to think of tha nanaa of all ngr 

superiors, and ny aupariora which I had than have narar ontarad thia court 
room. 

Q And alao not only your aupariora, but pacpla involved in labor 
allocation with whoa you had no offioial connection, that la alao true, la 
it not? 

A Approximately, yoa. 

Q And your knowledge of what concerned prisoners la ao axtenalva 
that you alao know who went on traneporta of prisonara and who did not go 
on traneporta, that ia alao true? 

A Hi. 

(4 And you ware ao fan! liar with thoae three traneporta in January, 
February and March 19l»l* that you knew that Maiaohain couldn't have gone on 
any one of these traneporta. That la true too, ia it not? 

A Tea, that ia right. I can't answer that with yea or no. I will 
have to go into acre detail. 

(4 Mall, please, whan your own lawyer examinee you. Who was the 38 
man fron the prisoners' hospital who went on that transport, and not Jfaisohein? 

A That wea Lorens. 

Q The witnesses hare all said that Lorens was an 38 Sergeant in tha 
SS hospital, and that ha was Maiaohain'a superior. 

A Tea. 

(4 80 that when you said that this 38 nan went Aron the prisoners r 

hospital on tha transport that was a Mistake, wasn't it? 

A I didn't asks any error. The Sergeant of the S3 Lorens waa in the 
prisoners' hospital. 

Q Non, on thia ohart back here. Defense Exhibit D-25, this transport 
that worked at Wolfleben and tha one that worked at Niedersaohswarfan were 
both engaged in digging tunnels, were they not? 


(Siaon - oross) 
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A Yni Just a minute, Ur Prosecutor. Tha prisoners in B-ll, part 
of then, thay did work abora tha tunnels, over tha ground, and part of 
than workad in tha tunnals, and thaaa (indicating) didn’t work in tha tunnals 
at all. They were building roads and ware doing irrigation and wataring 
projaots. 

q I didn't ask you about Uittalbau. I aakad you about Wolflaban 
and hiadarsaohswarfan. 

A But wa want to stick to tha truth hare, Ur Colonal. 

q Thaaa tunnals whioh wars bsing built at Wolflaban and which ware 
being built at Niedereaohswerfen ware tunnels whioh ware begun with prisoner 
la tor frow Dora and tha outoamps of Dora after Tunnels A and B had been 
completed, isn’t that true? 

A I didn't understand that correctly. 

(4 I will repeat tha question. I believe you said that tha work of 
building tha tunnals thaaaa It as. Tunnels A and B and the connecting tunnels 
were ooqpleted in approximately February 19Uh? 

A Ton naa n on tUs side of Dora? 

q Taa. 

A Taa- 

q Whioh ia tha aystam A and B with tha oonnaating tunnels? 

A Taa. 

q Now, tha tunnals at Kinesis berg and this system of tunnels on tha 
east and waat of tunnels A and B were begun after A and B were ooiqpleted, 
isn’t that true? 

A No, Oolonol, that isn't right. I will have to say something about 
that Colonal, if you will allow me. 

q Oo ahaad. 

A Tha prisoners who ware quartered in liars ungen and worked in Wolfleben 
and Nladarsaohswerfan had already been transferred directly from Buchenwald 
to Mars ungen, and it waa not until we wars finished with tha work in Dora 
that we sent thoee priaonera from Dora wliom we had extra and couldn't work 

(Simon - crocs) 6799 
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any wore to Join thoaa ovsr hors (indioating) in thaaa projects. 

4 I don't belies# we aro talking about tba aana thing* Harr Simon. 

Mjr question wae simply toiai Taka tns ay*tea of tunnols in Hiwielaberg 
aa an axaapla. Isn't it true that the work at digging the tunnels at 
Hlmaelaberg aaa begun after the ? mao la a and B and the connecting tunnala 
were finished? 

A Wot entirely* 

«4 Alright* when did they begin to dig theae tunnels in lUaaelaberg* 
approximate ly? 

A well, tiiat is hard for mo to establish the exaot points of tins. 

I will tell you now but X oan't guarantee 1U January or February l?Ui* 

<4 Are you aura it wae sometime in lJJi*U? 

A Yea* whan they began with the work* I would like to make a 
oorreotion hare* Let'a say durix^ this tise* Deoeober* January or lebrwary. 

(4 Alright* dow* this tunnel here (indioating) * this aye ten of 
tunnsls asst of A and 3* about whan did they begin digging these t inns la 7 
Hare (indioating)* shara iiwiener says that B-ll had worksd. 

A during tha ssse period of tine whan tunnels were still being built 
in Dorm* The hardest work details were located here (indioating). The stone 
quarry detail liatakatar was not hard at all* That was rolling off a log 
compared to that. 

PJB&UUttiTt Just a aiuute* apeak one at a tine* please* 

PHO^MCUTIQUi Let the record indicate that toe witness wae pointing 
at the nap* indioating a ays tee of tunnels seat of Tunnel A. 

Q Can you giva tha court an idea of when they began to dig the 
tunnels whioh were east of Tunnel A? 

A I already just explained when Dora was thare, during tha sane 
period of tin# whan tunnels were being built in Dora and for the reason of 
practicability* because there were transport difficulties, the prisoners were 
sent to Harsungen and that was tha and of than as far as Dora was oonoemed. 


(Bison - oroae) 
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Q Wall, la t'e uk a question about this group that woo waat of 
Tunnal B. Whan was that atartad? 

PHESIDWTi Oolonol Barman, If you aro going to oontlnua to examine 
bin for a long tint on that exhibit, plaaaa nova it up whore tha oomrt oan 

Ml it. 

raoeSOTTIONi Z an aoriy, I aun't anaro that it was so far amy. 

Q low, Barr Klmon, ws aro raftering to fichlblt MU« this ays too 
of tunnels bars, vast of Tunnal B. Whan did thsy start to dig those? 

A Tunnal BT 

Q Wall, Tunnal B is tha long tunnal hors (lndioating)» I an t a lking - 
about thoss ays tana. 

A Thay had olraady bagun with than surly, 19U3* Z don’t know onaotly 
whan. Whan Z arrived thsra thay wnro olraady bio as oaring, tha work waa 
bloaaoadng. 

Q But tha work at Hlnaolaborg and also this group of tunnels (Indi¬ 
cating) oast of A, and tha tunnels wast of B, that waa hard, gmaling work 
drilling thoaa tunnals, was It not? 

A Of course. That la oalf-undaratood. 

Q And tha oonditisna of work thara with roapaot to duat and flying 
rook and ao on was truo, with roapaot to dost and flying rook and oo on - — 
ana tma with ruupaot to all of tha systems of tunnal* as tha wltnoaoso had 
said, isn’t that tma? 

A Xus, but tha prisoners had a protection for thair mouths, for 
thair knows «** loathar protaotion far thair logo ao that thay wouldn’t 
gat olok and go to tha dogs. 

PBQSnUTZCWt Plaaaa taka your oaat. 

(Whoraupon tha aoouaad Wllhaln Simon raaunad hit plnoo on tha witnoae 
stand.) 

qussTio« nr phoqkutzon (oomt’d)i 

Q Whan wars thoaa protections first handed out? 

6001 
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A rro* the very beginning the director Meu ikon the wifo bed ordered 
that and they had theee nouth protections already when I arrived there, and 
they alao had a leather protection for their lege, 

Q Herr Sinon, you heard aone of aeoused testify that they weren't 
aliened - 

PflOSBSOTIGNi I will withdrew that, 

Q Xou alao aade aone etateaenta to the prosecution, did you not? 

A Yea, Ar« 

Q Ion have heard acne of the aoouoed testify that the etateneate 
they signed, they weren't allowed to eay whet they wanted to say, and things 
they wanted to say were left out. Did you have that esperianoe yourself 7 

QAPtAM armoiHi Z object, as it ie irrelevant to this witness 
as long as he didn't make any s tat enacts about his oan statement. 

PttlURt The dbjootion is overruled. 

A Hill you please repeat the quaationf 

(mwreigwn the question was reposted for the aocused sinon by the inter- 
preter.) 

AOOQUD HIUDOUl SOOMi I don't know hew I an te wdsretsnd that. 
qmncNB ir pkbkotio* (ooht'd)i 

q HiUf let's put it In another way, nsybe • fairer way. The state- 
nsnte that you signed, ware they signed by yew in the eooditien that you 
wasted thaw to bef Hare you ellcared to asks any oorraotione you wuntod to? 
Here you ellewed to answer tbs questions as you wantod to? 

A Tern naan the otateaaet for the prosecution er far the defense? 
q The etetenanta you nade to the prosecution. 

A If you really want to talk about this natter ooaoeraing the pro- 
seoution, than it ie all right ^th as. 

q Hall, what ie the answer to ay question? 

P BOB NUT ION i Hall, let's withdraw that for the tins belt*. 

GAP?AIN CTBADSfti I object. 


(Sinon - arose) 
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PiCE 8 GUTION 1 Mill you mark thorn*, please. 

(The documents referred to wara marked iYoaa- 
oution Kxhlblt Noa P-119 and P-119A for 
identification*) 

PIOStillMOiTi what are you objecting to? 

CAPTAIN iiTRAUKHi I think tha witnaas should ba paraittad to 


continue* 

PHSdIDBNTi Wall, you will have your ohanoe to ax amine him later. 
qUBSTlONii BX rJOaOJUTION (OONT*D)i 

V Harr Simon, I will show you what has been marked Prosecution Kxhibit 
for identification P-119 and aak you to examine it* 

A fas. 

la that your signed sworn statement? 

A Tea, that is, but my interrogation by Doctor Kurake has been left 
out. It is not in there. There are a lot of things missing in this state¬ 
ment. The whole interrogation of Doctor Kurake Is missing. 

(% In this signed sworn statement are the answers to the questions 
which appear in the statement the answers you gave Just as you wanted to 
give them? / v 

A Not entirely, but that was not ay fault. 

St Now, this thing here contains a very large number of corrections, 
does It not? 

A lea. The first was written in such a hard fashion that nobody *"j 

could ever sign it* The gentleman flroa the prosecution who isn't hers any > 
mors said "You will do me a favor if you put in a complaint about this." 

or' 

That is not this one, that is the charge sheet which I got before this one. 

DfTKHPRBT&l WILLIAM VKLTEt Now he changed it. lie moms interroga- 

> 

tion by the prosecution. 


PRKUDKNTj Just a minute. Hr Simon. Tou are advised that you will 
serve your own case much better if you give the interpreter a reasonable 
ohanoe to interpret what you have said so that ths court and everybody in 
the oourfc room nay understand it. 
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Tk 7J/-b horuhausen 

Jh 12/UA7 


ACCUSED WILHELM SIMON* I understand. 

PhOSBCl/riONt rthat is the last question? 

(Whereupon the last quotation was read back by the reporter as followsi 

"questions Now, this thing here contains a very large number of 
ocr notions, does it not?**) 

ACCUSED WILHEUt SIMONt Yes, but they aren't of very great 
importance. 

qUBiTIONS DY PROSECUTION (GONT'D)s 

<4 Defers you signed it and took the oath to that you read it in 
German, did you not? 

A Yes. 

q And there are a good many very substantial corrections, made in 
that statement before you signed it, isn't that true? 

A Yes, of oourse. 

(4 And in one case in reply to one question "Did you make any reports 
of sabotage on a man who wore an empty cement bag to keep warm?" you answered 
"I am siok of those questions) I won't have those questions put to ms. I 
never heard of that."? m 

A That is right. That is what I said, yes. 

PROSECUTIONi Prosecution offers both the statement of the accused 
Simon which has been marked for identification P-119 and the English trans¬ 
lation which has been marked Prosecution Exhibit P-119A and asks that they 
both be received into the record and made a part of the evidence, and pro¬ 
secution requests permission to read the English translation. 

CAPTAIN STRADER* Mo objection by the defense. 

PRESIDENT* The prosecution (inhibits P-119 and P-119A will be 
admitted to ths record for ouch probative* value as the court may see fit 
to give it and permission is given to read the ftiglish translation in open 
court. 




(Simon - arose) 












* » 


Tk 737-9 Nordhauson 
jh 12AA7 


(Tba doounsnts heretofore marked Prosecution 
fixiiibita P-119 and P-119A for identifi¬ 
cation wore reoeivod in evldsnoe aa Prose- 
cution Exhibit nos. p-119 and P-119A, art 
attached hereto, and made a part of the 
reoord.) 


QUESTIONS BY PWtoECUTICW (CO JT»D)i 


<4 Before I road this statement, Herr Simon, isn*t the man who 
examined you the man who sits here. Captain MoQarry? 

A Yes, the Captain* (Indiea ting) 

P'DSECUTIONi Let the reoord sheer that the witness has pointed to 
Captain hoOarry. 

(Whereupon Prosecution Schiblt No. P-119A, the U^lish translation of 
the statement of Wilhelm Simon, was read in open oourt by the proeeoution.) 


(Simon - oroae) 
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Ta 738-hn-Bordhauaen 
4 Deoember 1947-1 

LAW 4 EWBKH* Who as oonduoting that supplementary investiga¬ 
tion? 

PROSECUTIONt Both of them were by Captain Mo (Jerry. You mean 
acme of the questions were put to him by whom? Seme of them were by 
Dr* Kahr* 1 think t read that* After being questioned by Dr* tahr 
the witness reoalla that Detaere was 68 legal officer* Well* then 
questions by Dr* Kahr and then ocaes the qusstlcns and the answers* all 
of which are a part of the signed sworn statement which he executed* 

v ■■ 

IjO 8TI0HS BY PR08BCUTI0B COhl'Di 

Q Bow, Herr Simon, I boilers you stated in your direot testimony 
that during all the t^me you were at Lora you never did a single unjust 
act toward the prisoners, is that oorreotf 
A Yes* 

4 And I believe you also told the oourt - - 

DR. ttiirikRi (interrupting) 1 beg that the question be trans¬ 
lated literally* 

IAfSKmfSili As far as I am concerned, 1 did translate it 

literally* 

DR. AHXUlKi May 1 hear the English version? 

(Whereupon the reporter repeated the question*) 

DR* A'.ifTUSRt Way I ask that, it be translated to the witness 

again? 

(Whereupon the question was translated to the witness again*) 

DP* AHKWKRt He said an in justice and the lawyer said an unjust 

sot* 

PP08S0UTT0B» Well, my question was an unjust aot* That is the 
way my question was* 

A I was always deosnt to thsm* 

Q Bow, for the sake of clarity, I am going to repeat the question# 
Isn*t it true that you told the oourt yesterday under direot examination 
that during all the time you were at Dora you never cnoa did a single 
(Simon-orost) 6606 
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Ta 786-hn-Aordhausen 
4 Deoember 194T-* 

unjust aot toward thw prisoners? 

A Yea, of oourao, but tho trial would laat rnuoh too lone and 
Z don't haww a chance to relate all of It, but 1 am not trying to aay 
that prisoners, that ia, proaooutloa witnesses ever Had either, but 
X giro a different meaning to eaoh lnatanoa. There ia eoiaething to it, 
but in many oaaea, it hac been blown up moat grotesquely* 

q And isn't it alao true that in your statement you aay that 
with the exception of the three oaaoe whioh you mentioned in the statement 
read to the court by your lawyer, you never once beat a prisoner? 

A I aaid that, yes* When I hear the word beating I think of 
mistreatment* 

Q Are you making the tame diatlnotion between a beating and 
what is not a beating - - between a beating and a slapping? 

A Yea* aceording to German law a alap, that la, a box on the 
eers, is not a mlatreatmant* 

q Pell, lat'a put it this way than. You tall tha court that 
with thw exoaption of thoaa three oases you mentionad, you never administer¬ 
ed any beating to a prlecner other than a alap, la that oorreot? 

A Yea, that is right* 
q How often would you alap prisoners? 

A Pall, I already mentioned that in thasw three oases, but I 
must say that I still tolerated rogues and raaeals, homosexuals and 
rasoala who atole from their comrade* without carrying these tales to my 
capo in the work statistics, that is, provided that they got what wa* 
oowing to them, I didn't huve to tell them anything, I did it like this. 
That is the way tha prisoners did it. The prisoners took oare of it. 

There was order reigning in my oommand poet* 

Q lould you mind listening to the question and answering just the 
question? 


(Simon-dicss) 
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Ta 786-hn-Mordhauaen 
4 Deoember 1947-8 


A Ye*| 1 did answer it* 

4 In your statement whloh was read by your defense counsel you 
Hat three oases In whloh you say you personally have beaten only In 
the three following oases. how, in addition to those throe oaaea where 
you ray youbeat, did you ever beat anybody else during all the tine you 
were stationed at Dorat 


A I don't remember, but in view of the flood of prosecution 

statements and witue3#ea against me. It really wouldn't matter whether 

* ->.or i daetribev* 

i had given one box on the ear more or less. but I remember at the first 

4 ft* *•••» *•' i<n. ?*> 

interrogation by the prorecuticn that the proseoutlon witnesses, the 

t o. 

Englishman and the Dr, Greeneveld were carrying on a conversation in 

« '• •♦**$ - -s’. firiits -*4j cltftfw* :'•* 

English and they said that Simon was always a decent person. They said 

»> m: - 

that tc Dr, Lolling. 

s, Vie >«n* fc'-lt tr a satvv 

Q iDsll* let's answer the question. 

*>*> '<»- 1 C'< mtKR » or •*♦;» * . <■ ;• * } V ' J. u 

A They didn't testify against me either. 

v*- ■'* J■.-V.it ted ?.» "r ” ••'•.tr < •.*■*• - n * . « * v •» 

fyOSF-CUTIONi I would like hi* tc answer my question. 

v. 

Q In your statement you were talking about Humburg and Junk and 

iiurorr*y‘'-'V. ■ -»»-**. i • • - - 

Lelnweber and you said that you only 3 lapped them »ith your open hand 

'•>T. V.- ■ !*.:■*re.j-tv • ; t *pi .»v ••• -v. 

or you beat then with your open hand - - 

? 

A (interrupting) Box on the ears. yes. 

PRESIDENTi Just a minute. Answer the qu stlons put to you 
as briafly as you can. You will have an opportunity to explain when 
yojr own lawyer examines you. Now, do you understand? 

?i® WITNBSSt Yea, I do. 


PFESIDEdt* Sell, abide by it. 

A (Continued) If I didn't I shouldn't ever have had even to 
admit this matter concerning Lelnweber. If ha had boen a man at all 
and not a coward, ho would have oome here and adnitted it h : .mself and 


( Slmon-oroes ) 
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la Tlt-hn-Mordhausen 
4 Dtaenbsr 1947-4 

•aid that 1 did givi hin a box oo tha so t and ha oould hat* been a 
prosecution witness against as, but ha didn't do that, 

Q Lot's sattla this qtMttlon of how many bating* you did. 

Did yen avar boat a prisoner with anything srospt your handf 

▲ VsTsr, 

Q itnr kltkad onaf 
A laser, , 

Q Hon sMusy 414 you strike with your open handf 
A Lika 1 4a so riba 4, 

Q Just thaso thraa oasasT 
A las. 

Q And did you ewer strlka anybody uith tha olosad flat? 

A la, 

Q Did you aaur ordar a prisonar baataaf 

A Mutt do you asan by ordart If tha prisonsra got blows from 
ay oapo who had eonmltted aats against tha ethar oearades suoh ad thaft 
among oaaradas and homosexuality * - 

Q (Interrupting) I want tha quastion - - 

THE WJTVisit (Intarrupting) Mr* President, may I finish what 
2 as trying to sayt 

fHOSMUTIOli I pray the oourt's Judgment. I want him to answer 
tha question, 

PKXSIDKHTi Hill tha reporter read back the quastionf 
(Whereupon tha reporter read baok tha question.) 

tHSSlDMVtt l beliars that question can be answered wary briefly. 
If any explanation la neoesoary* you will haws mi opportunity whan your 
own eownael examines you, 

THE WITMISIt In tha oaaa of Junk, yea, 

PKESIDINTi All right, oontinua. 


(Simon-cross) 
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Tm 7I6-hn->ordhauaen 
4 December 1047*5 

Q TM* Purgerweieter 1* the Burge melt ter of the town wham 
you 11m 1* H® not? 

A Ifcat do you Man by that? I don’t 11m anywhere, I 11m 
In tho Rhino land* I an a Rhinelander. Fata kloked no owr In that 
dlrootlon. fhoro are other nayer* who oon# here* there are four or 
f 1m nayore cn the Ian 11mf who a one here. In feet, the whole natlM 
population eeiaee here* 

Q Do you roMhber being naked in your atatoment the quo at ion, 
•Rhat la your preaent raaldenoet" and your anawar, "Fllntabaok, Upper 
Bavaria,* 

A Tea, 

PRESIUUTi Be quiet, 01 m the Interpreter a ohanoe to 
Interpret nhat you haM aald, 

TO! WimMi I beg your pardon again, Mr, Freaident, 

A (Continued) I haM to glM loan addreae. It wee ouatonary 
In the fagllah acme that when aoneene uaa released, he had to glM - 
a hone addteaa. That la enough, i£ - 

Q Old yon oarry on In Dora the eane way you are oarrying on 
in the oourt here? Baal ted and talking all the tlnef 

A b Dora I wean’t fighting for ny head and here I ae fighting 
for ay life, 

q hell, how about when the prlaonere were fighting for their 
heade, did you fat excited then? 

A Yea, 

Q low, let*■ cone baok to the beating. You told the oourt you 
neMr beat a prieoner with a etlok, you neMr kicked a prleoner with 
your foot and you neMr hit a prleoner with your fiet - • 

A That ien't the way I an, I don’t do thinre like that. 

(Slaom-oroee) 6810 
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la 786-hn-lordhausen 
4 Deosmbsr 1947-6 

Q Kill, pleas* answer, Is it the truth or isn't it trueT 

A lo, that is net true* I never kioked or beat or shot ae 

that is being charged against no* 

Q And tit* only punishment yon ever personally adnini stored was 
with your open hand in those three oasest 

A Tea, X have already explained to you three tines, Mr, Pro*e*utor« 

Q Then I asked you if you had ever ordered a prisoner beaten* 

You said one*, the prisoner Junk, 

A Yes, 

Q Hie beat Junk at your order? 

A If I an not wrong, Ssynoak - - sons oape or other, 

Q And what did - - 

4 (Continued interrupting) Possibly Ssynoak* 

Q lhat did the oapo us* to adalnleter the beating wlthT 
A With a stlok, X wasn't present* Do you neon how did or how 
nany tines he beatf It wasn't bad* The next day he was doing on the 
hard detail Oman und Bueffinger. Captain ef the 88 Foster put hin in 
there* Ho woe the one who put hin in there* 

Q Did you ever nake any reports ehleh involved prisoners as a 
result of whleh the prisoners were punished? 

A For exanple, in the oas* of Junk then lt'e a natter of honor 
to report then, if rogues are Involved* 

Q Well* hew nany rogues did you order punished? 

A X oan't put that in ntntbers. At any rate you can keep that 
in your head beoause there weren't nany. There weren't anymore blows 
given at all after the first Lieutenant Hooter was there I mean uo 
illegal blows were given* 

Q When did Wowser oome to Dora for the first tine? 


(Sinln-oross) 
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Ta 756-hn-Aordhauesn 
4 Deoeraber 1947-7 

A At 1 already said, that it my weak point, dates. I don't 
went to oommit my a* If there, April or JJay, 

DR. ABfcllflFi I would Ilk* to *Ak# an ©bj-ction to the answer 
whioh It several quest ons back now* 

lUTFRP ETfcRi The witness taid the Interpreter it right* 

4 At any rate for acretime In April or iky 1945 until the - - 
from scr.;eti<ae in April or Iky 1944 when ‘'oeter first onne to Dora until 
the evacuation in A^ril 1946, you tell this ocurt there wee not in Dora 
a tingle cate of illegal boating of pritoneraT 

A When 1 say that I mean that at the c cm and poet of leaser. 

Fetter and alto Knittler* 

Q Did you ewer tee a prltoner beaten outaide of the oatee where 
you pertonally were involwedt 

A Yea, I reported three individual 38 men tc the oonmandant end 
to tho oourt officer who had beaten pritonert and theae 88 men war* 
punithed* I alto reported oiviliana for punishment who had beaten 
prisoner** 

Q Did you ever toll Rlokhey that oirillane were beating prisoner* 
unJuatlyT 

A I already told you that I only spoke to Rlokhey one single 
time wh*n he waa introduoed to us. 

Q Wall, Rlokhey wa* tha general director, didn't you tell hi* 
about these lnjuct beatings of prisonsrat 

A 1 was a much too small frog in that puddle to go to euoh a 
big man for that, but I did have ooawunloation with Rapola in the adminis¬ 
tration of the jfittelwerke in Ilfeld. 

PRSSlDKMTi The oourt will reoeae for fifteen minutes* 

(Whereupon the oourt reoesaed at 1046 hours*) 
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totloo by ao if ittt ko#$o»»4 m » fl * m ** • u * 4 **mr mi to 
Bllrlok by my it fwiokwot, mo troaofOrroA, and tko yriMwr MOltW 
lias vast to lllrioh. Aa4 s'ttoraoullor. So io tko om Wo wool* life 
to low opfoorM koro u kftuw wltaooo for ao* M mm* U lllrioh 
oloo Ml aot bHMw X ooU ko oko*14 go to Wiriok no* tollA ay tko 
ooay of Bllrlok, Woowo ko oou!4 kotvo Wilt of tko •*** of kit u mil* 
l» «• r*Um4 of kU 4otioo by m kowooo kwi krotol WW« 

4 loll, OM you tou tko ooort ko* okay 00900 or otkor 9009X0 
yoo ko4 tioaof0vro4 to otkor mayo 00 fwiohaoat Wooo t of kootifo 
of ftioooorof 

A I ayoolf 000U oot trooofOr tko* by my of fWloWoo* by 
oouoo tko looAor of tko yrotootlto 0 *oto 4 y Oooy lo roofoaolklo for 
yoaloknoako, botxaootkoooookofattho toll rollU*, Tkoy 0000 
to oroom W Bolfiofor oai tkoy w #Wllf % for my wkWody 
follow of this tyyo aoro thoro* 

<* VoU, tko yooplo ofeo worttoA W tka* 4otoll mm trm %r- 
iMfoi ul lllrioh, «U tkoy ootV 
A So, 

Q Xfttor 00 diW't tkoyt 

A Too won tkoy oow frw ******* mA lUrioht 
Q So, tko priioooro oho wrko 4 for tkU fir* tkot yw kooo my 
tioaoO, Or tkio work Aotoil, Skoro 414 tkoy oom froo, Sow or Bo«+» 
kouoon or lllrioh or lorouofos, or atoorot 

A Too worn this 4 otoll §rm* oa 4 SolfikcorT 
% Tkot lo right* 

A At tko hogiaalag tkoy wro oith w ot Sort oa 4 lotor 00* X 
on not ouro, tko 4 otoll mm to forowfoo or ^Urlgfc k ooo o oo tko Wil^ 
lag ooaotrootim yrojooto kl oa 4 kk w» tkoro, 

(•law • orooo) .491*. 
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T4to Ttfl - garAauaaa 


9 At any rata thara M * tlaa, t«|iinU( mm tlaa U 1*44 
»b 4 rmiaf uto lia, ftm 41 m priiMin fna Kumnim aai KUrlih 
teU| thla l»N «ark far this partUnlnr firm* 

A Of iMPitr M Map 414a*% wark la D#r»* 

q I4v you haar4 tha vitnaaa taatify that ha —m a nr Itlag wkUk 
MM to tte prlaoMM hayaital la Dm >lcaH ty ^ la vhiah tha In- 
vital la MM Ml mvtifl#4 ta (at vaagy ta nmIm tha koiUa af ttm 
prlaovara Mo am ahat. Da yaa tear aayttdag^ abavt Itett 

1 That la ooMyloto namanaa. That l«*t ay flol4 af aatlrt- 
tlaa at all. 

Q Wall, It la Iru*. la it oat, that thara mat ham tem a «a- 
part la wrltlag vhiah s ta r ta i ttaa praaaaa against tbasa prlaaaava afca 
vara ahatf 

A TM, tern vast km fcaaa a rayart, flan ins alaa a fayart 
fltan ta tka part la alar aaatlaa. mop® partlaalarly ta ta aarit al l aaa 
tlaa affloa baoaoaa prlaanara vha vara tku takaa avay trm thilf 
ylaaa af «vk aa4 ao laagar aarha4, aa4 aar4 lain fllaa hat ta ta 
aa na at . I aam tlaaa gat layarto af that kU4 apaalf, aava tlaat S 
Mat 41raatly ta tha vavfea atattatlaa afflaa. 

4 Vall # now, laa't It tra that this arlglaal vapart vaa 
ii|M4 ty pant 

A «tat aaa yau talking atoat aavf Ara pan talking atavt tta 
avaaVtlan tp auahatry af tha XtallaaaT 

Q 1 tv talldag ahaut tha vapart whUh aaa atM again* thaSi 
paoplo vh&ah startaA tha yraaaa41agaf 

A 1 «an*t uaiarataat tla guaatlaa. 

Q Mil, faara, Yfaaa ttaaa Italiaaa rafaaaA ta volt, ar vkn ttap 
atarta4 thli mutiny, » —t> 4y mat ham myartat thatf 
A That mm fna tha awaaMat. 

4 Mm raparta4 It to tha imnhrtt 
A X aaa't tall yaa, 

(llmga araaa) 
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q IiB't It trwa that y*u ywrMlf, pviMUy, mi* mm 
H n4 *f a nport abort thl* ln*14*rt boftia ttey «r« ahrtT 
A fa. 

Q T*u MM aw# of tha fatal1 th«fe aha* th*m sis Italian*. 
mm yra Mtt 
A TM« 

t And 1 aiM you bafin «hy 414n't ywu Myart tlwN b*atU«S 
•f priaomM by itvlllaaf t* B4*k)»y ul y*a Mil tkd yn Mr* t** 
aaall m fra*, Xan«t it tru* that KUUwy kasw *11 akwt it aaf y*M 
ka*w it vm| 4 b* mmIm* t* rap*rt it t* Mat 

A X 4*a«t b*li*M ttet Rlrttey kmw abort it. 
q tontine by «Mllua t*rt pla** is all mHIim 

wf th* tuaaala, 4Uft*t itt 

A >», | MMT M ttet* That la what «w My** «*y*vt*4 t* § , 

■a., in th* wvMlac X lrt th* any** fall U Mi X a*14 th* following 
to thaw* lltovally. X ani4* "If a alrilian atrlk*s yaw. th*» X want 
ywu t* rapart tint t* as Uanrtlatoly** "lal X ala* law nothing 
against th* h*t that ywu 4*ft»a4 y*Mr**lvwa right th«p* an tt* ayrt U 
Wtm *aNa, f If agr fallow ao*ua*4 iwlftwar ha* a apart *f haaar toll 
Im Ida b*4y than h* will oaaw ant aa4 rwrlty that* Bart a* a# *a 
that* AaA what 1 Juat aeii, tw* wlta**M* haw* aha* aa!4 h*r* b*f*N 
tfei* aourt* 

V 

q Bail it la trw** la tl‘a*t» that yaw »*c*l**4 M«y wawy M- 
parta. fMtMwt Mports, frMyanr *ap*« *f boatings *f frlaa —ra hr 
•ltillaaal 

A v*« .that ia art tru** fh* jrliaun h*4 **afl4*a**'ia m 
aai th*y kn*w w*ry Mil that X Mul4 «tl*k ay far thm* A* a aatt*r *f fart* 
•miythlag that oaa w rrai la th* pla«* *f w«rk always *a4*4 up at *wr 
•aaaaa4 p*rt* Baa th* *oM*ra *f ear «<aawaa4 y*at*« 

q fy qw**tl*n waa thiaa That your *ap*a r* p ar t*4 t* y*u a 
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PtmII um 4 to go out tofothor to tho rillagoo whilo Mai*00010 «u 
•till la Do«o, to ooroungo for food* Do you rwoobor thatf 

A Too* 

^ low you oloo talkod about proalaoat prloo—ro oho ooulA oolk 
around tho oaap and o—a go oafcoido of tho oaap without a guard* «M 
«oUata ono of thoooV 

A I oaly know valoata —ry floatlagly* 

<1 loo you oloo oald la your a tatouowt that —ry fro quoad ly tho 
oaoy o —ao a d ap t uood to ha— ooofo—a—o la hlo offloo with fc—taoat 
laaatoa and other pooyUtla wfaloh ho uood to kUk owooyhody out of 
hlo offloo* oo that thoy ootid ho ooo tot* 

A Too* Lolaaobbor* fhouao* loyaoak— ao* aot tejuoh. Uh M db or, 
Thoaao aad thorn* ahoto all* —ry aoay d.T*o uho war* aot tally opt— for 
tho owoa oa d ap t aad for laador* But X don't oay koro that Ul—ohhor 
and Thoaao did not aot ao Of loo. Thoy Jaot k l o ood tho 0— of tho hooo 
la orory rooyoot. 

4 But thoy didn't oyyf 

A Bo* not Ul—ohhor* 

4 1011* whoa fooraohaor uood to klok thooo y oo flo out of hlo 

offloo oo that ho oould howo hU pri—to talk* did ho oloo hUk out tho 
otanographor loddoraaaal 

A Btoryhody had to loa—* Xato tho aost ro—• But you oould 
ooo who —at U thoro. 1 often stood Uho a daah hoy ootoldo aad tkoro 
—ro tarlo— ooo—doo* olttlng right up thoro (Indicating tho dook) oho, 
had tho oa— oaporlo—o* BofooUUy X — thlaklag of tU pr lao u or 
Kua—• 

4 lo that tho —a —o wao lntor oa klllod la tho huakorf 

A That lo tho way tho r—or wao*that ho dlod thoro* 1 wm ao—r 
la tho buahor la all ay Ufa* Aad aobody ho— will oror hollo— — whoa 
X oay that x no—r oaw thn oreaatory* lohody «1U hollo— —• 

(Blaoa - orooo) 
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taha 799 • lordhauaan 
12*4*adh*T 


* Iff, with mapaat lotki priMMN, 1% U trw, U it not, 
♦hat Mittal lark* mat only aaat out looking f*r prlaanara la attar 
aaapa bat aaat ant la athar aanp a laaklac tar tha prlaanara tt»t thay 
mW4Y 

A Xaa, thay warn looted tar U all tha aanaantmtlan aanpa 
U Oarwany* with tha anaaptiam at aoMaantratiaa Mar 9»ffhaaaal4 # ha* 
aauaa tha Jhakara ihatoiy thara ha4 tha right ta piak aat all tha as* 
part w artcara first, 

Q la athar war4a, If I uadarataad yaa oarraatly, tha Mittal 
War ha k*4 tha flrat ahaiaa at all tha priaaaara U amry aanaaatratlsn 
wap undar tha aaatral af Oaaaaagr owaapt *w»hawml4T 

A X don't kmm aaaatly la whdah ayaalfla Mpa, hiff la pna- 
tlaally aU at tha, Tha anglaoor l a aa h k tf , Maakhrat, aai aa aa, a 
whala lat at than, 

Q fhaaa aooatnwttan aaataraaoaa whiah taak plaoa amry day 
an4 ahlab datarwlard vhlah fir* wauU fat hair aaajr priaaaara* pan «K 
taohi thaaa aonftraaaaa, didn't yo«t 

A la* Aa 1 nlraady aaU# X aaat thara aai plated up tha aa* 
part af tha aaating ha 14 aa tha prarlawa day, And Kallaar, aai latar 
aa faaratar* toak part in that aa ra praa a a tatlaaa at tha haaa* Z ha4 ta 
taka tha aaalaA daounaat ta tha a m m a h at at that aa paaalhla* That 
la tha raaord at tha asnatruetlan aaating hold an tha prariaaa ky, 

9 Tan aa!4 that, D14 thaaa mating* laat natil tha vary aai— 
until April 1940f thaaa aooatruotlan aan f a ram aaf 

A la. sail# thay finally at ap pai building U tha tarritary 
arauai Part and whan tha building atappad araund Dam tha apaalal U* 
apaatlaa, or tha laadarablp ataff, withdraw ta Malfllaban U tha aa* 
tataa Biabhaffarada* And n/igt, Kaanlg aftan dram tha aaa a a n da wt ta 
Haahaffarada, ar tha work aUaoatlan affiaar* 

Q law, Barr Umaa,. yoa uaad to raaalm dally raparta, tha work 
allaoatlan In Dam raoaimd dally raparta, 414 It net, thawing tha dally 
(•lMon - araaa) .MAO* 









Tate Tie - lard haua aa 
Itte-wdtel 


atrangth of priaown aliaontad far wte ate teara tttfwtif waifciagf 
A Too, 

q Was It paaalbla, for inatanoa, far a aubaawp ta tate 10 
or a htmdrod non ate put than to uteutteriste work without oaaobady 
la Dora finding out that It uaa |«Ug aa ate putting a atop to ttt 
A Date dida't tewo any lnfluanaa tteva bagtuao tte laador- 
ahlp ataff datamlaad that oa tha apot, 

Q wall, aould It ha doxw without tte laadarahlp, ataff finding out 
about it and a tapping thla unautharlaad uaaf 

( A Why, that would taro baa a a pratty aaaa* That w o u l d teaa 
boon aabatago ate tha daath paawlty ataad au that, 

Q wall, harr llaou, you hoard tte wltaaaa Sahlllar taatlfy 
that at terauagau thay uoad to tate fifty ta a huwdrod p r ia twar a 
and put t has oa aw unwutharlste datall ate thay alaiu aradit for da* 
lag it | n o b ody aawr did anything ta than, 

A* wall, if wo ara going to talk about that, thaw Z would Ilka 
ta any that tha prlaaanra who warn laoatad laaide tha aaalaauro of 
tha Prwtaatiao Custody Oowp, thaaa prinanon aauld ha aawt away far 
thtaga lite that. Thaaa frioanara aura put ttera fbr tte aaauatea 
oyataw of tha aaap ate far parpaaaa whlah aowtataad tha aowp, I 
would foot lite ta flaw you aw awpla, talawal, 

I Z da not wan* any oaaapla, 

A . fa ahaad* 

4 laa*t it trua, alow, that ovary away# Dora ate auteowpw of 
Oara, wore allaaatte or allatad a aortaim partawtaga ttet thay aauld 
uaa for Inaldo workf 

4 Whara did thay owm frowf 


(llaou - araaa) 
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Tk 740-wnv-Xcr dhausan-luK 4-1 Interpreter! *• telte 

Q »ell, forexaaple, wasn’t Dora Had tad to a oartaln 
percentage of ifea prisoners fro* Dora, who sould work insIda 
tha oa*p at Dera t 

A That waa established* Only * oartaln paroantaga of 
prisoners sould do work Ins Ida Dora* 

q Isll, wasn't that also trus for Ihs out-osapsf 
A *ss, 

q An ri git—and If an out~oaap took tw&oa as **ny 
prlsonsrs as was allowsd, and ossd tha* for Inslda work, what 
w> aid happsnt 

A I don't understand. *111 you plaasarapaat ltt 
A X will ask anothsr quaetlon—supposa an out-oa*p— 
*llrlch, Bottlabarada, Uarsungen—Just supposa that thay 
wara allowad 80 prl® nars for work Inslda tha oaup and. In- 
stand of 50, thay took a hundred—shat would happanT 

A Than, It would ba blttar If tha Is adarshlp thara 
found out about It, that tha a a prlsonsrs had boon takan away 
fro* tha* and ihoever did that was doing It at his own risk, 
q *ow, It 1$ trua. Is It not, or, at laast, so It 
would see*; that orerythlng that was had, that took pfeos 
In Dora, so far as prisoners wara oonoarasd, was always tha 
fault of thrss people—it was slthsr fit*, flassa's fault or 
Dr, Kahr's fault or Dr, Xurske's faultt 

A Isu asan that thay w>uld sand tha* away or uhat 
do you npant 

q Thay—ararythlng that was had, that happened to 

prlsonsrs, ifcsther thay wara sent away, whether thay wara 
nade to work ihe* thay wara slok, whether their oonwelaaoeat 
slips wara takan away l*properly—It was always tha fault af 


(liaon-oross) 
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fk 740-rak- ll °rdhaaaen«lD' **• 

Dp # ter or Br# K»>k* •* Wa**aT 
A Ob# not raUrtlj* 

^ lo V **oh of It ni tho fault of thooo three peoplof 
A They had aajor guilt—soot of tho guilt—and Canp 

^•hMVtld* 

q And Feeraehner? 

A Foeraetaer had not anything to oay* It «ao a no¬ 
body. All ho had to do was to tarry out tho ordoro that ho & 
gtl froa lanuJor. fron fiotor and Xanaler. 

q Aad outoldo of tho contribution ahiah teheavald 
pad# to tho.prtonara of Dora, all tho root of it vaa tho fault 
of Dr* XahDa« Flaaoa and Do* Xurako—or at loaat aoot of ltf 
A Iba~and by tho adninl at ration. 
q that do you naan by "tho ada&aia tout Ion"? 

A fho atelnlatratlon—Captain of tho St l»OBplo*~aa 
long ao Dora waan't independent, toohonrald had tho raopoaol* 
bllity* 

q toll now* tronnoia didn't oono there until toy* 
teuber. low iMoh of this io Kotoor'o faultt 
A low Should X undoratand thatt 

<* VoU* lot m put It thio way—wa» loaoor rooponaiblo 

at all* in any dogma whataooror# for any of tho niofortunoa 
or nlotroatuoata or adahandlinga which happonod to tho prlaon. 

ora at Doraf 

A hoeaer waa rooponaiblo for tho ditoipllno and tho 
order in tho oaap* 

q Xt wao also hit rosponaibllity to put an and to 
illogal boatlnga and lllogal killing! too, waa it not? 

A X would Ilka to Mention tho foot that during tho 
greator part of hit atay thora, tfaara waa alwaya a auparior 
of hla praaant, a oaptaln of tha 3 S« 

(Ilnon-oroai) 
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Vk 740vnk«9ordhattMft>1^44 

q tail, lat «a litft It— 

A (Xatarrwptlng) Nr ixuvli, Qaptaln of tha M 
Fanl«?i Mr* l»>Ho«tor v 

q Mli lot «i laara it* to the tlaa whan ho mi 
protaatlra*auatody «u» ht«ir» tint. 

A HU, X don't know aaaotly sbon that way* 
q loll* it dooaa't aako aay dlffaranea uhan It mr* 
Zaa't it troo that ahUa ho aaa float pr#taatlra«auata4y oaap 
loadar* ho aao roopoaolhlo for all mlatroataoata ahlah took 
plaoa—whlah affootod tho prison art la Soral 
A 

<1 Vho was that, fbaaoahnarf 

A la a oortaia dagraa, «a ara aU gallty hara—1bat, 
float Llautoaaat SoUfor wo oao of tho doeont poro»no aho 
did ararything la hlo povao to aako tho fata of tho polaooooo 
aaoo boarabla and X aaa aako o atatoaoat ho ra, without aay 
hoaltatlon, that *Waatr narar did aay boating* 

Q So you also aako tho atatoaoat that Vaaaar aarar 
flood a a hot at a polaonaof 
▲ X don't know# 

q All rl^kt t lot'a ataot aU tho way down tho Uao— 
Moaaao aarar aiotroatod a polaonart 
A Xarar* 

Q low about lolbig—did ha poor alatroat a prlaoaorf 
A X oan*t aay—X don't ballara ao. 
q Sid faohaloah arar boat or alatroat a prisons rf 
A X don't know fuahalooh. 

q Good—how about Sataorof Sid Sataara arar alatroat 

or boat a prlaoaorf 

A Sataora boat up llahtor tad ha did It with right. 


(Slaoa*oroaa) 
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Vk ?40-wnk«Wardhauaan«li/4-4 

b««MM ke had eauaed hi* a lot of trouble. 

q Wall, «u that b gal punlahnant or waa that Illegal 
punlahnantf 

A X Mii'tf *7« 

q Was that daring an Interrogation? 

A X don't know that either* 
q Well— 

A (Interrupting) That*■ what Slehtar told no—X did 
not aaa It with ay oat eyaa* 

q Wall, ontaldo of tha oaaa of M oh ter, did Detnera 
arar fclatreat a prlaonar la Dora? 

A lot aa far aa X know* 
q low about Buahrlngf Did ha arar da ltf 
A X hardly knew Buehrlng* 

i 

q> Wall, ao far a a you do know or ao far aa* you hoard, 
did ha arar boat or nlatraat a prlaonarf 
A X nawar hoard It* 

q Wall, how about Brlnkaannf Did Brinkman arar 
boat or nlatraat a prla> nor In Dora or Illrlah—or nlatraat 
mnyt 

A X waa nawar In Bllrleh* X alraady told you about 
that* 

q Wall, how about Doraf 

A If ha did boat anybody, than it waa on tha outalda, 
ao anyone aouldn't aaa It—X don't know* 

q So far aa you know, than, Srlnknann nawar boat a 
prlaonar at Dora—Ian •t* that true? 

A That la rl£t* la waa not known aa a beater* 
q Wall, lot ua taka tha next one—Brauny—ao far aa 
you know, did Brawny awar boat or nlatraat a prlaonar? 


(Slnon-araae) 
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*k 740«vSk*Berdhausen«18/4-5 

A Branny belonged to tha Sordbausen details—tha lord* 
hausen firms—X was never there whan ha waa there and X oan»t 
■•Pa 

Q Well, aa far aa you know and ao far as you have heard* 
did Branny aver niatreat a prisoner In Dora or in Bordhanaanf 

A Ball* that la a rather difficult question to aak aa* 

X* myself* never saw it t 

q Ball* wy question* Simon—did you ewer aaa or did 
you aver hear Branny or any of tha others* A aaa nemos X hare 
mentioned—that they had ewer beaten or mist r ea t ed a prise mar 
at Ooraf 

A X never personally saw feaany da anything like that* 

q Ball# Sid you ever hear that Branny beat a prlsomerT 

A X isn't say that about Branny* 
q Ball* how about AndraaT 

A lever* X an completely convinced that—that he newer 
did anything—any beating* that la ny personal opinion end 
that is ny oonwlation* 

q Bell mow* Zwlonor—Swioner used to beat them rags* 
larly* didn’t hat 

A X ean't aay that* Sflenar was not my friend in the 
oanp« 

q Bell* X went to treat them all alike so X am asking 
you--did you swap aaa or did you over hoar that Xwiaaer over 
beat a prisoner in Do rat 

A X assume—X emphasise—that If he wanted to have 
order and dfta alpline where he was working* then he would* 
onee in adtllti have to beat up some res eel—I as sums that* 
CAPTAIN STBADBXi X move that that be stricken* on 
the reoord* as an. assumption* 


(Slno n-sress) 


688d 











Tk 70-vnk-Vordhauaan-18/4-6 

QUESTIONS BT PSOSlGUTIOlff (Continued) 

Q Slaon, aaauaptlona ar* not lagal before an Anerloan 
oourt* Pleaae ana war tha qaastlon ao far aa— 

PHKSIDBI ?1 (Intar rap ting) Juat a alnuta—tha 
eonrt wlahea to nuke a rallng on tha anavar of tha wltneaa* 
Baginning "X aaauue*" It will be atriokan from tha record* 
qiUBSTXOIIS BY PROSIOUTIOIi (Continued) 

Q Ifow, ao far aa you )mov paraonallj or ao far aa 
you have hoard* did Zwlanar ever boat or mlatraat a prlaonar 

v ■; • • - V -.<• "•■•H*. -- V. v . Vi¬ 

nt Dora? 

s , ‘ : ' :: b- -> 

A X peraonally don't know lt« 

o -..'•fin <i ■’ t • v'a*r\ * 

Q Xn othar vorda* you m war aav It and you navar hoard 
It* about Zwlanar? 

A X didn't aaa It vlth ny own ayaa« X didn't eee It— 
no* 

Q Vail now* X an pinning you down* X want to know 
if you ewer hoard It too* 

A Mr* Prosecutor, you oan't pin m down* X an trying 
to any tha truth hara* X want to any tha truth* 

• - v . a. : '■ 

Q Did you ewer hoar that Zwlanar boat anybodyt Or 

■latreated* 

A Bo* no—not nlatroatad— Juat a aaoond—Juat a *om- 
ant* 1 Juat reneatoered a on* thing--thara vaa an lnoldant of 
•ana laugh tar— 

Q (Interrupting) *a ara not talkingabout Doering* 
Kuoept Doering* 

' •' 

A Veil* I know that natter—otherwlee X don't know 
anything* 

Q Veil* let'a taka Killan* 


(Siwon-aroaa) 
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fk 740*nd(«>lBPflutt«iB*l|/4*T 

A X hardly know 1111 an* 

Q Walt for tha qua ation—did you awar aaa or did 
you awar haar that Kill an awar baat or adatraated a prloonar 
In Dorat 

A Vo* Ba was a h an gran* that ha did thorn X don't 

know* 

4 Wall, lat'a taka Xoanlg* 

A Wall, ha admit tad that, hlranlf . 

Q ' Vo—I am asking you—did you awar soa or did you 
awar hoar that Xoanlg boat or mlstraatod a prlsonar In Dora? 

A It—X hoard It—X hoard It hart* 

Q X maan bo fora you hoard It In tha sourt* 

A Of oourao, yaa* 

Q Did you haar It whlls you vara still In Dora? 

A Vs* 

q All rig*, lot's taka Mala aha ^n* 

A Vs* 

Q Ssfor saw ■alsahalnt 
A Vswsr* 

Q Vawor hoard that Valsahaln— 

A (Intorrupting) Vawor* 

^ Did you awar haar about hi a trial for stealing 
front a prlsonsrf 

A Tbs—wall, X don't know whathar ho had stolon any¬ 

thing * X only know that ha was lawolwod In a a sort proaaodlqg* 
Q Vail, lot ua not skip anybody* Did you awar hoar or 

did you awar saa that Blakhoy had boater anybody! 

at oar you say about Dr* flohmldtt 
A Wall, that's a matter that undorstends Itaalf—It's 

aloar that ho didn't do that* 

Q Wall now, di 


(Blmon-aroaa) 
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Tk 740vnk-Wordhau8en-liJ/4-8 

A I never saw him, 

A Mail, do you know Ulbrloht? 

A *ever saw him* 

<4 Wall now, how aboit Walenta? Did you avap aaa op 
did you ever haar that Walenta mistreated a pplsonar op aotad 
aa a spy? 

A Wo, 

<4 Wall now— 

A (Interrupting) I was never In tha bunker, 

*4 Well now, Jaoobl la not hepa and Heinrloh la not 
here-- 

A Helnrloh—(Indio At lngj, 

0 

Q Wall now, did you ever aaa op did you avap heap 
that Jaoobl avap mistreated a prlaonep in Doraf 

A Jaoobl did do some beating but not tha way it la 
desoplbed hare, Uo raanalaughter or anything Ilka that—that 
wasn't the case, I, myself, know of no oasa at a 11' who pa a 
prisoner ever died beoause ha had bean baatan and Z can say 
ttyit W. th a whole console now, 

n 

Q Wall, let ua aak about Heinrich, 

A Heinrich has never baatan anyone and I am person¬ 
ally oonvlnoad of that* 

Q Did ha aver mistreat a prlaonep while he waa in 

Dor at 

A Never—that Is as far as I know, 

(4 ball now, according to tha statements you have made 
to this court, the only people that you know of that aver bast 
a person in ^ora were Jacobi and Koenig—who did all tha beat¬ 
ing In Dora--of the prisoners t 


(Simon-oroea) 
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Tk 740-vnk-Mordhauaen-lQ/4-0 


A The guards wsre the worat ones* I myself reported 
three of them and they were punished* 

q But these aocused—none of them? 

A Just the way I explained it—aocording to my best 
knowledge end oonsoienoe* 

fROSkOUTIOMi I think we are almost through* 

QUKBTXoija BY FftSKCUTlONt (Continued) 

q ~ On this transport—I believe you said that you were 
also carrying V-weapons? 

A Yes, "Talfun." 

Q l>id you have any anti-aircraft weapons with you 
on that transport? 

A A n tl-aircraft, no* 

Q But around the concentration camp, Dora, around 
the oamp where the prisoners worked and slept, there were 
anti-aircraft provisions, were there not? 

A Yes, there were tank traps* There was a tank 
standing in front of the entrance to every tunnel and tren- 
ohes and defense against parachutists—and paratroopers in 
Kassel, and an airport there, with tank traps ready, tanks 
ready, and so on* 

Q Mow, on this transport on which you were, you had 
20 "AA" soldiersv-what does rt AA" mean? 

A To Kassel? 

i) On that transport on whloh you were* 

A 1 don't know this word, "AA," anti-aircraft soldiers* 
Colonel--they were soldiers who went along and were involved 
in the development of this Talfun weapon-end they were going 
along to test out this weapon by shooting it* 

Q hell, was that while the lieutenant was there too? 


(Simon-cross) 
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A Zf Z i» not wrong, tha first llautanant *u tha 
lnnntor* 

q So that thaaa air attaoka oould wary wall bars boon 
air attaaka against tha military waapona, oould thay not? 

A That is altar* Of ooursa, tha transport train had 
to ba dastroyad by tha anany* 

q And tha poor pdL sonars #10 wars along wars tha Yla- 

tlmsf 

A that do you naan* "tha poor prlsonars”? Boa about 
usf Thors worm a ran poor girls* typawrltar girls* atanogra- 
phsrs* 

Q Art you putting tha prlsonars who want along in tha 
sans slasa with yoursalf and tha rsst of tha SS? 

A X* parsonally* yas* 

q Bow* this llautanant had nothing to do with tha 
transport* did ha? Waranlt Pastor and you* as Pus tar’s 
assistant*' In oharga of that transport? So far as tha pria- 
ooars* 4 * 

A (Xntarrupting) Z*wa alraady said* undar oath* 

. that Plrst Llautanant Sohaufalan was tha laadar of tha trans¬ 
port and that his rapraaantatlva was Mastar Sorgoant of tha 
SS Pus tar* and X was only rospo ns Ibis for tha food* hut* than 
tha aatastropbs oaourrad* than* X* as a daoant soldiar* also 
halpsd out* 

PBOSBOUTXOMi X an praotlsally through* X think* 
but nay X suggsst that wo rasaas so that X can soaa ny notas* 
PKSSXOSNTi Tha aourt will rasaas until 1SS0* 

(ttxaraupon tha oourt rasas sad at 1800 hours*) 


(Simon-aross) 
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Te 7Jil»l*-nk Mordhauson )t Dm 1*7 

A T*l, 

Q kae Dr. Kurtks also present daring that interrogation? 

A Yes, and 1 van! to say something to that, This oaptain behaved weiy 
fairly daring the interrogation and when the interrogation was over Dr, Kahr 
eaate there and interrogated me, l reprimanded hia very eerereljr* and then Dr, 
Xurskc earn# * Vh© had been a eery good friend of rum in the camp and who eery 
often had had a glass of alcohol with ee - and he iaarlain*ted ate, where should 1 
have la ft thnee dead bodies ae labo tr eomnittnent didn't hare thee, if the doetor 
wasn't thers the labor ooneittaent or tha administration or the protective 
euetddj camp had te take charge ef then, 

Q Ware the tmeetions whieh Dr, Khreke pet to you aad the answers whioh you 
gars to those goestiens admitted te the record? 

A Wot oae word by tors he. 

(i fhis atoning you were asked whether the accused Jacobi beat. You said 
yea. Do you knew the reaeone for whieh Jacobi eoamitted these beatings? 

A Therovert parts of barracks within the ca«t> and the prisoners stele wood 
and parte ef those barracks, aalaly for the berrneke of tha priaonore' hospital- 
wainly the eeap eapo, the prisoner hittenoeller. Whenever a part of a barracks 
was aieein# it was extmainey for Jacobi to oonstraet that barracks, and to that 
it has to be added that Dr. Kahr stole parte of that barracks and brought parte 
of barracks, especially tone wooden plats, to hie apartment, which for Dora 
conditions wee a luxury apartment. X ayself was n witness ef Jaoobl's passing 
ny office and returning to the ©asm with those wooden parte, that he had te run 
out of the barracks returning to the comp. A few days later Koenig and i were 
nreeeot When l/tt. Kahr had a large dispute with Jacobi, rad If Jacobi weald 
net haws been wary nneh disciplined it would haws ended in a fiat fi^ht. Dr, 

Kahr said he stould hare dared to take senething eat of ny barrack*, what i n ay 
is true. 

Q Do yon knew what the prisoner* did with the wood whioh they stele? 


(Sinon - redirect) 
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l'a 7>'l~5»nk Hordhausen )• Doe U7 

A They 'built book- stands and other things, 

Q This aorning you war* asked a question by the prosecutor, hov stany 
«WM of Ban to ba punished for thaft among ooarodes ar for homosexuality vara 
submitted to labor statistics, and you said that one oan romsalbor thoaa 
aaaaa in ona* a head, 

DR* AHJIlMJOli i object to tha translation aa it vaa tranalatad thia 
morning. JLt vaa "you oan keep it in your baud.” 

Q What do you vaat to a ay by that etatenent, you oan keep it in jot# hand - 
vhat do yon naan by that! 

A You oan count it, it didn't happen often* 

Ton aald npen aroaa examination that tha Mlttelverke took akillod 
laborer a fron all eoneeatration oampo with tha azoaption of Buohonvald* in what 
nannar did tha Mittelverke contact tha othar concentration oanpa, aa far aa you 

knovf 

A Aa far as tha labor ooanittnant people at tha plant told no that vaa u 
oonplate povar of attorney vhioh Savataki had fron Xannler* 

4 You said thia morning that proninant prisoners ware pamittad to nova 
about outaido tha camp alona without guards* was that true for tha whole period 
of tine which you apant at DoraT 

A That waa trua for tha beginning during tha month whan wa didn't have a 
fixed oanp and at that tine each prisoner oould hare aaaapad anally, and at that 
tine tha commandant foaraahnar, who hinaalf vaa a soldier and not a concentration 
camp nan, had to raly aspoolally upon Kunxo, Ssynaak and others and they oould 
walk about as they pleased, 

Q Does your testimony hold true for the tine that halenta oana to Dora? 

A That wasn't so any wore at that tine* 1 took my prisoners along in my 
oar ,1ust as 1 had dona before to tha Klttelverke and than 1 would say to one uan, 
"You go op to tha offieo and you tall hi* this and that, and i go on. in ont 
hoar you will bo hero again," That l did on sy own risk. 


(Simon - redirect) 
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Ta P'l-jJ-adr ?i©rdhaneen h Deo 1*7 

Q Upon * question of the proeeoator this morning yon eaid, "Detmere 
had beaten Hopp ti ohtor • the prisoner Biohter,* 

A Phot i* trtw, 

q What mi the nationality of that prleener Biehtert 
A Ho vao a Oerman, 

H What vao hlo firet aaaef 

A Aptor, nd 2 hare a r*m otateaont by hta that A hare helped hi* out 
of the hanker, and 1 her# a eworn otateaont by the eon of a Oeeoh feoTeraacmt 
member, 1, Henak, who wet dledhanged from the banker together with four other 
pr leone re npon my intervention by Major Beer, and they had been iaprleoned there 
by aeabere of the 43 who 0 *»e fro* Aoeahvlte. 

CAPfAIW STFADItr On the baelt of the teetiaony of the aooneed 
Simon, the dafenea aowee to etrike hie teetiaony thle morning in regard to the 
oooaelon in whioh he stated he knew or eew of a boating by the aaettead betntre. 

•- PPUlDIkTj Hhe notion of the dafonse is denied. The record win 
op oak for it *el f,. 

QUkSTIOIW BY BY. AHllMIBt 

q who wee banker o«po at bora? 

PBOalOTMOHt 1 think thle le go in*: beyond the eoopo of radlroat 
oxaalnation, aay it pleaao the oonrt.. 

PBSSiBSWTi Objection sustained. 1 taka it there wae an Objection 1 

PB081CUX10Hi Tee, *lr. 


(Simon - redirect) 
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k 7 U 2-1 Nordhausen 
ih 12AA7 


Q Harr Simon, this •earning you mri ulad whether you showed tha 
santa excited mannariaaa to tha prlaonara at Dora that you «re shoeing on tha 
wltnaas ohair. Would you lika to atata aomathing to thatT 

A Taa. Qentleaen of tha oourt, 1 have baan in priaon for more than 
two yeara now* 1 want through tha worst typo* of cruelty with tha Fronoh 
and the English snd 1 would not lika to give you those details* Since a 
month it Is very difficult for ns to appear every day at this trial, and 
finally I have the opportunity to be in thia witnesa ohair, and if 1 have 
behaved disorderly in any way I should like to bag tha oourt*s and the 
prosecution*a pardon for that* 

DR AHKDflSRi No further questions. 

CAPTAIN STRADER* One question on redirect for the aooused Brlnkmann* 
QUESTIONS EX CAPTAIN STRADER* 

Q Tou mentioned the aooused Brinkmans la covering the aeouaed thle 
morning* Did you have any oontaot directly with the accused Brinkmann while 
you were in Dora? 

A Tea* 

Q What oouneotionT 

A I forgot tha ijuestion. 

Q Ih what oonneotlonT 

A Ha was working at tha prison compound, and wa had almost dally 
oontaot* 

Q Did ha aver discuss with you tha discipline that existed in tha - 

samp? 

A Taa, naturally* 

•4 Do you recall any statements that ha made? 

A Ha often made suggestions for iimprovement to tha commandant. 

Q Of-what nature? 

A Ha had tha radio set built which we received from the Ulttelwerke. 

Ha supported tha First Lieutenant of tha SB Moeser in the beginning, and it 
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ftwhiil 

ttat Dm yrtiiri had pavaUalaa to arita Amwlljr* ftagr aara p — l ttad 
to —ad aaa—aparo* ftara art aaagr th—• Z d—»t — all af ttea. 

Q la ttara aaptktac am topart—fc ttat m aaa awttw to atoltlonT 
A to —da «v a hkimUn to tto aa—d—t to tot taatr aaadltiaaa 
aaald to topwil* Otto—toa Z d—»t toaa aagrtfcUg. Z aaa«t tab* af aa/w 
totoc at tto——at, 

OAmasmOBM — far to— qmmMmm — tolmt Igr a ay— a an 
tot tfafaaaa* toa tto— aar fttitta— pr tto aawrtf 

suimttxto sz m oqdq 

% St—a, /aa —aUenad thU —if atoat /tor tovtos tto la—to , 

Jto toataa kgr W *f paa&atoato. OU /aa to— to aai>art ttat to OaaOto 
aad gat pa—toataa to— torUa tofaaa tala p—l a ta—t a—W to atatodatawdf 
A Zf tt tod toaa a —pal— a—Inlatata— af p—la—nt tto paatoattoa 


told tto paiaaaa— to toat a ttoaf aaa— a a — aia a , ftap —aid to— toaa 
ttat aa/—gr. Ttat —a ——wAtt—1—• 

4 It —a «gr — darat—dUg that /aa aato a —part af to* aad tod 

toa a ffi a l a U / pa a totod # aat tr tto pa to anaa a # 

A to, tf tto aaart pla aa a. 

4 OM /aa a—r aato a —par t# aa affto&al —part — aagr toaata that 

—aaltad U aar toad af afftalal paaUto—tf 

A Za tto aaaa af taki far lnatanaa, I rapartod ttat to tod aa— ttt a d 
ttat aad ttat* 

4 laU# toadUm —part ttat ta9 
A Tto prlaaa aa — a— d la a to r > 

' Q tod ha a— afftataUp patoatod, to ttat rl|Mf 
A tot tgr attok at—toa # tot to a— — to ad to tto toa— latap datatl 


(81a— - —dlnat* aaart) 



*■> 



Ik TU-3 I wfhw N B 

Jh uAAt 




Q T«| Z Mi i—ii— teat. bte X Mkwlnd INI fNT teatlmay 
tela anlai yM kid mda aa iffl a l al nport •f tea mo— id a» 
tea l i wl JMk ted ttM ki ted tern cfflilally b aa te a. 

A te «am*t Mta fcfffi*UUy. «» prUmN dU ttet Mum 1m 


Wa ararjlmia* 

Q liu Mgr qMta • wad"* ^ tte priaanaM mm amt la BUrlah aad 
Huwn<n aa pmiahmnta trm Dam, Is teal ri«htt 

A Tda ooaldnH Mgr qMti • nmter* X ate fite yto tea fl|dl IteM. 
Pmhtei 5b. PMfl« ate paramally aamdttad mm Mil if if ftMK |W< 

•f dm %pa« 

Q Urt|M, Ml tear MM MBt te ttOM teo mm M i P Mlib — l . 
ii that MMMlt 

A Ttey MM Mil team fid Dm imm dm t — d i mm tolas kalll 

Item, Ml Iky MM >WIIM M mUy H wmd p wiUMd. km if ya 1—k 
Udi tea | miter, yte mil flat Ml ttet tbay Nteni Mm Mad *€ paaltUM 
allMa Iki mm Md that ttey topi aa staallag dM 

Q I aa taklas fN if Mm mm moI te Item Im mm m • pmiaterm t. 

A Officially, m. Stl teal it mi «te»d m tgr Mia* Wmr 

aa aad aa pmtapa did aw atoallag. and tea te|«r ms 11 mm teal tel alter 
priaoMM maid tel Mb te daate ted ttey Mated te gal fid if Mb at tea 
•te* 

Q tell, ha am amt «p thaM aa pMteatian te Ma ratter team te a 
pmlateaat, la teal rlshtt 

A that ate te a aa mal. 

Q tell, X « not askiac for may aaamptim. kaaaaaa yov mid tela 
aaraiac Itey mm aaal sy tean aa a pmteteant. 

A tea. tel teat it nal teM far all af team aaaaa. 

Q ten, MM IteM Mte aaal 19 iteMT X aa ml lateMited la paniag 
mrda aite you. Wt Slam. X Jaat mb! aa aamar to ay qumUoa. 


(aiaaa • ooarl) 




















ssr* 

Q i»Ui Kr siaan, X m In at p oo l ti n to argoa with yam abowt tha 
guilt «r iwwwooi of Dsotor Safer* but I an won doing If pn think that 
aU of tbs fitawM who aypoarod kart against jt« wan mUUW 4 and 
astlvatad daa to sens poraonal grades that tbqr had against you that gaaa 
teak to tha *gra of Dora. 

A DM# X MWi so* fW iaatm m, Dsstar Otspioa tlalaad that ha 
had WXd aa personally that wa shawld not aka aagr o a avalaa aant aan go to 
avail* X aa a a a a jm that I Mm am oogpiwa in tha aaep. Bo slalaad that 
ha had jjaavaaif thaoa aanwflaaaanta with no and Say n a ah . That la nat traa. 

a Mr Stan# In tha a a ar aa af an ian»r to a qvaatian fraa OaUnaX 
Sanaa yon said ajha kpak aaoandar ttaatalar wand at wa Arm a aakr 
sar yostsrday.” 

A Tha. 

Q ms that hors in Dasha*? 

A IWi whan X wad to tha daafr waa that yostarday? Tsstarday 
I had to ga to tha Aorta* skyslsim sad whin I wna an ha Aka 

dlap ana —7 tagathm with tha gwaad than wna witting in a oar, than wan 
an tha wav, tha f h rn a r daptain af tha 88 atootalar and tha wltnaaa Tharlaan 
wfaa haa ham han. flay wort an aa opan trwak with all thair halanglwga 
and thar wavad at na* 

Q Shat waa S t aata l n r daing han, da pan know? 

A X oawldaH tall you that* la was A wltnaaa Ion. 

FSO MBWI OSI Si waa tha short, fat ana. 

PUBUURi Than am na farthar g w aalii aw* 

OS ******** ana g m a t t a n * Hr Biaan* 

XSDXBSOT POTifttS 

qpXSTXOC P Ct AXXDfflti 

Q Sara tha aa*a Plrlah and lartogai mnnly toan aa port ahanrt 

A So. I agylalwsd that. 

Qtfnn STUDS* Py tha a aaiaa d roams his plaso in tha daahT 
-MM- 

(Siam - matt rodlroat) 







^ 4 


# + 



MUD** tt* iMMd Slaoa sill taka Ids plats ia tti Mu 
(Vhartapaa tha MW l lUhala Slaoa wM hit plats U ths Mu) 
umn snUOBfti Tha dtfanit Mill u its ant M vltaNi 
Tun fan. 

10880 rail tallad u a altssas If ths 4tf«N, bti*c first dtdy <««» 
taatifUd throat* • iMprsWr as falias* i 

DZRflOT XUXHATZOII 

vmmom n ouun &tmm 
q I*« am 1« Tmn Trait 
A iHNi fM» 

q In Nam SB 88 Staff m r y a rt t jm «• A fairs sf aft, Is that 
rlffatT 

A 88 first H U M 
q Ion art ftjrsors sf a«sf 
A Its. 

q IN vats statlansd ia UsdsrsashssirfSa, X bailors, is list aorrsstf 
A fts. 

Q On ftaard datyt 

A 8S am flMuriias ths plant than. 

Q XS« ssrs asur atatlaasd at on* oara itsslf, is that ssrrsatf 
A is. 

q Ds ysi kata Us aassil is Ms sass Ms llasa rf 

A Its. 

q that ass lit pasitlaa, hm did pan ooss ts lass Mat 
A X tot ts ISMS MMStr at ths transport ths first tin. 
q OUyw kaas Ma bafkra that tteaY 
A 8Sj X sb! y haard tlat hs was prison so^aH Isadar. 
q ifcsfc was fts |st sa this transport? 

A Iks first tso days ss did ast hart to d» mj gsard daty. 

0AITA28 8T1ADS8* 1st ths rssstd iadisats that ths as s sssd M at s tr 
has rss«Md his plass «a ths dash. 
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Tk 7U2 rl Nordhausen 

U/k/kl 


Q How long did tho train phase of the transport last? 

A I don’t quite understand the question. You asah the whole tine? 

4 How many days did the train phase of the transport last? 

A I would estiaate fire, six to seven days. I cannot tell it to 
you 'exactly any more. 

4 Why did it take so long? 

A Allegedly beoause the traoks had been damaged by boobs, and so on. 
- 4 Was there any food given to tho prisoners on this transport? 

A As far as I know, they first received half of the rations taken 
along and then the other half. 

4 How many days was the transport originally intended to take? 

A Allegedly four days because we received rations for four days. 

4 What was the original dastlnation? 

A t don't know that. 

4 Do you recall stopping at Bllrloh? 

A Wo. 

4 Do you know whether or not any prisoners died during the train 
phase of this transport for laok of food? 

A 1 don't know anything about that. 

4 Did any shooting take place on this transport? 

A I never heard any shots or anything <fcout shots. 

4 Were there any air attaoks? 

A There were no air attaoks. While we were earohing soma planes 
went over our heads, but there ware no attaoks. 

4 Do you reiaenber stopping at a tom oallsd Oetetrode? 

A I believe we got off the train thara, but I u not sure whether 

that was Osterode. 

4 As far as you rsoall, is that the tom where the foot maroh begm? 
A Tee. 

4 Did all the prisoners who were on the train transport start off on 
the foot maroh? 
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tk 7U2-6 hardhauaan 

Jh 12AA7 


A At that tlM I did not know that, but in July 1?U5 I raturnad Aron 
Huaaian captivity and then I spoke to Aokaraann Aron Munich, and ha told 
na that tha aiok prisoners stayed behind at Oeterodo. 

Q how do you spell that Aokaraann? 

A A-K-K-H-d-A-h-H. 

<4 Did any priaonare try to oaoapo front either the train transport or 
the foot aarohf 

A 1 don't know anything about that. On tho contrary, whan we loaded 
than again they ware always falling out for us. 

<4 Wars you araed during this transport? 

A lea. We ware all araed. 1 had a pistol. 

Q Ware tha prisoners given any food in Oaterode? 

A I don't know that. 

Q Where did tha transport finally and up at? 

A At Hsvensbrueok. 

(4 Ifhat happened to than at kavanabruaok? 

A As far as I know, they drove to tha camp. Thera was a forest oaap. 

It was a reserve hospital Hohenllegen and we imnediately went in there. 

(4 Did you aee the accused toesor during the train transport? 

A Yea, I saw him frequently, yes. 

Q What was he doing an these occasions when you observed hi*? 

A lie tried his best to gat us an quickly as possiblo to the destination. 

That is how it appeared to «*• 

4 ifhat aoened to be impeding the progress of tha transport? 

A The dangerous state that the VMr was in and the fact that the 

tracks were danaged. 

Q Did the prisons rs ever leave the oars at any tines during any of 
the stops? 

A I didn't see that. 


(Frsi - direot) 
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Tk 7U2-9 Nordhauaen 
Jh 12A/U7 


q will you look around the court room and aee if tha aoouaed Itoeeer 
is present, and if so, point hia out? 

A Hare (indicating)4 

Q What row and what position? 

A Tha last row* tha fourth ■an---ho. 13* 

CAPTAIN STHADIdi Let the raoord indicate that tha witness has 
identified the aoouasd Ifossar wearing No* 13* 

q Wars than any ducsian prisonsra on this transport? 

A las, there were various nationalities and X aeauns that there ware 
liussian prisoners aaong than* 


(rrei - diraot) 
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fate Hi - nftMW 


'DU /a* in Mqr a* Ua traatjartf ter r U w if 

te far an x hMV| tea* tei a Myctea ay taaf«aal te tin 
ilia ttejr U Mt if lte U ur aajrt 

Tte yrlaaaar teln inf taarlag rt 4 te a wHa . team 


> te* tete tetifte te* 


far* tela atari tet aaa? yrl a t a ar t am ate. ar «M fl 
*&aa« Da yw tea* tetter' tela aaautef 

fMOWI li«> Ok, X fVtjr tea aate'i J aifite . 
IWMIi f teakjatlaa 1* tta telt tl. 


r teatear aar terfttla a aam r r a * alaa* tea i 


aa tua teaaayatt 


X natal lay ar t MylkU| af IW aar*. 

•All. muni «• fartear faatlate Igr uqr te te tea te* 


vtwaeuxxotei te tuatlaot* ... 

OteW cgvrxu iar tertian igr te* aaartf 


KttalBLTIOf R TB *0«f 


WOT XOSi H **U 


WU ■ mmmm ggft jRj&Mb •* 

at* natter am4 at tel* traaapatf 
Ute aal? Vlte a piatel* 


Q8MVI0M R «ou max 

% Darla* tea tea* aarth, ate* May pa at 4 %a yrUaaart tea « 
mat tear vlte tea aalaaaT 

f A X iao** katv *qrtU*K atea* tea fat te* ajgr af teat tf 
at teap ar» 1 tei * Mayala. A* aaa. Mat x ta«U §a ny that* < 
aalaatf at* team X wtali tete *jr teaak at4 tea teala aalant teak l 
teaak fraq u a te ly. 


te* Aurla* tte teala i 


i at aaa aaa yrlt 


(faaaa • toart) 
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Ml 741 • ItHhauw! 
tf-4—11»4 


1*4 fallaa Ml9 

4 Ba» tha paapla who «m I«u4i^ th« prliwn U^* 1 * 
oara. also Hty»4 with tha prlaaaara,«tfc»«alaa A n« » lU thfta** l * 
tha fallavlac »«*r« W h mmwo jy Ami 4a part , atayai rlpil tlrtl **** 
aa «ai aobaty w aiaata** 

aonrioci it ool* moit i 

Q M4 yaa «*t any prl w r a that «m <nrt m thie 
4 Tm, I m» aaaaral af tiwa aaarfta| Vuiarli Mi IMjr **• 
anrt. ^ 

4 *at wlHit 

4 With rtftN* 

raiimri Thar* ara aa furthar faaatlaaa by tha aaart* 
zmmm (KJVteSLt ft)r tlda tiiaaaa ba panaj^atly aaaaaai 
at thia tftaaf 

IROttBWIOIi Ba abjaatlaa* 

PinnMi tha witaaaa My ha parmaactly mMH H thla 
4lwa ant haa paralaalaa 4a laata tha «miI rm «ar» 


4aAmaa talla aa ita aaxt wttaaaa 


i will 


VHMIBMf i Taw aay aaH a avara ar uaawora atataaaot, m 
whieh yon my ha araaa aaudaal> 

A »a. 

VMftOBirt Tm ara atrlaa* tMt tha aaart aay 4wwr aaah 
laihraaaaa aa tla atrauwatanaaa jaatity fra* yawr rafaaal ta aaaaar 
* yaar fhilara ta taka tha ata»« ta yaar aaa hahallW 
4 hi, 

(Taaaa . aaart) 
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PROSECUTION* NO ebjeetlon, 

PRESIDEDi Oof*a** exhibits Not* 29 and 29-A will bo ad* 
nittsd to tbs r acerd far ■««» pr&Ative value ii tho oourt nay too fit to 
giro it and poraiaolon lo gisea to road tho English traaalatloa la 
opoa oourt, 

PRESIDENT* Tho oourt will rooooa for flftoon adnutes, 

(fno oourt rooooaod at 1420 hoars,) 

(too oourt roo flora nod at 1446 hours,) 

PRESIDENT i Tho oourt will oosw to ordor, 

PROSECUTION* Lot tho rooord shoo that all awabers of tho 
oourt aro proaont, all tho aoouaod aro proaont with tho oxooptlon 
of jaoobl, tho prosooutlon and dofonoo aro represented by dounsol, 
tho rapertar and tho lntorprotor aro prosont, at tho and of tho 
last sssslon 1 think tho dsfsoso began to road tho statement of 
tho aoouaod Detaere, but bofero it goes on, sa y it plsaso tho oourt, 
ths prosooutlon got tho lapresslon tram, tho oourt, on tho previous 
witness, that tho oourt was interested In this nan Stoatalor, and 
tho other nan who waa mentioned, aa ts thoir disposition, X hare 
ths morning report that shows what tho disposition of those two 
people is, 

PRESIDENT i You nay prosont it, 

PROSECUTIONi This is a morning report, issued by tho 
Daohau Detaohnenfc of 7700 Mar Crimes Group Soourlty and Detention 
8oetlon, dated 2 Doooabor, 1947, Tho oaption 1st Chang* in leoation 
of prisoners. And on ths ssoond pagst "Stootalsr, Wilhelm, returned 
to British authorities"• And "Kundy, Hans, returned to British 
authoritlas, 

HEItiRICH GEORG ALFRED D1TIER8, having boon previously sworn, 
resumed tho stand and tostifiod in his own behalf, through an Inter¬ 
ns follows* 
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745 _ Corona ussii 
12-4-judh-6 


DIRfcCT UAUIHAT10M 

VJKSTIOKB BY C4>T, KHADSR, K \ 

PRMIWWTt Tha witaasa is vanlndsd to is •till untor toth* 
A Yll* 

DB7KH8E COtfWSILi Fsrnlssisn Is rsqusitsd that tto aoouaad 

Itoeser toy to paraittad to laavs tto oourtroon at this tins to son* 

tinus working on his statswat* 

PRMIDBNTi Psnsisslon is grantad* 

(Tto aosussi * tolar withdrew from tto room,) 

DBFS BIB COTOBSLt (Capt. *tradar) Tto dsfonso will now 

road statsmont of Hal nr la it Go or 4 A If rad Dataars* 

(CajA* It radar togan tto reading af tha statamot. 

Oafsnai Inhibit 2 j-A.) 


(Dota«r• - dlrset) 
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Ta 744*hn»Ho -dhauean 
4 Daoenbar 1947*1 

CAPTAIN 8T ADL'fii Lat the reoord ahem that tha aoouaad 
Noe ear has reeuaed hie plat* ia the took* 

DIGEST tJAMlNATION 

QUK8T20M8 at DK. 

Q Will you atata your full niuae to tha oourt plaaaaT 
A Nana Oeerg Alfred Datw»ra f 
q How old are youT 

A 29 yeara old* 

q What ia ycur prof•••ton? 

A Merchant* 

Q Where ia your realdeneef 

* Worden Oatfrlaaland. 

Q What are you no*? 

A A aenteaoad prisoner* 

Q - Where ware you aentonoed? 

A Bare at Daohau, March 1947. 

q Ia ehiah trial? 

A Piorterwakl* 

Q Are you aarrled? 

A Tea* 

<1 Do yon Kara ah i Id ran? 

A Tea* l 

q Ware yen a weaker of the National Sooialiat Party? 

A 81noa tha lat of laptaabar 19IT* 

Q were yea a aember ef tha General ••? 

A Me* 

Q Were yen a eenbar ef any other type of erranisationT 
A Hitler loathe 

q fiaee when? 

A finee the let of Deoeaber 1952. 


(Betnera-direet) 
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Ta 744-faa-Ierdbauaen 
4 December 1947-* 

Q %at aohoollng do you hawof 

A P u bllo lokoolf high oohool and a highor ooamerolal aohool* 

4 Haro you a member of tho Soman Any at ono tlmef 

A lo 9 

Q Li uhloh amod organization were youT 
A I «a« a nanbor of tho feffen ftt* 

4 In uhloh a pan of tinoT 
A from, tho lat of April 1094 until tho end* 
i) Vhoro Aid you oorvol 

A I did troop eerrloe with tho Sad 89 Koglnont Braadbuarg # «ith 
tho apooial litlor regiment, Offieoro' aohool Brauneehwelg, I fought 
in luaaia, 

4 Though uhat nao your ee relee with tho aetiee troop tomlnatod 
in luooiaf 

A I foil ill of typhua uhon I oao a ooldior in Suaain* 

Q Hhao wae thatf 
A 1049* 

4 Uhloh ncntht 

A I roturnod in tho month of foptoabor 1949* 

4 %Oro did you go thonf 

A To tho 99 leonomle Adniaiatratlon Main Offioo Borlin. 

4 that ardor oao gluon you thonf 

A Z atayod in Borlin for a oao tine* I had no dutioo than and 
than thoy ooro looking for a liaiaon offloor for tho political work and 
ponoral Qluooko aokod no whothor I wanted to taka oeer that job* 

4 And did you boooaa liaiaon offioor thonf 
A I roooiwad an order to report to tho oanp commander at 
Buohonwald on tho lot of September 1949* Ho wao to aand aa to tho 
Mlttelwerke at Dora* 


(Detuora-dlreot) 
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Tt 744«im-liorAMttMtt 
4 Dm4er 1947*1 

Q When did you oome to Dora? 

A On the 10th of Dsoeober 1948* 

Q Would you please doaorib* to the court, la brief* your 
activities when you arrived et Doref 

A On the 10th ef Deoeeber 1948 I arrived at Dora* 1 reported 
to the Major’of the 88 foersohner, • - 

DR* ftXMSKRt I will ask you net to repeat aattere which 
eere already oovered in your written statement, but to apeak of setter* 
ehioh have not been oovered in your written otatenent* 

Q . Did you have any apeeial duties theref 
A Sot at the MlttelwerkeV 
Q Iheref 

A My aole duty wa* to oarry ordera and report* from Berlin to 
the mttelworke Dora and vioe versa* The only thing I rra* Interested 
in personally was the whole course of nanufaoture and the weapon Itself 
and all of t*ie plants* 

PROSKUTIOfi Just a minutei all of the whatt 
IXTIRPRSTBBt Plants* 

A (Oontlnued) and Poersehner reeoaanonded to me to familiarise 
myself with everything* 

Q Why was an of fleer given those dutiesf 

A Because eaoh letter which originated in the Mlttelwerfee had to 
be sent to Berlin and it had the highest rate of seoreoy, it was oallad 
*Seeret Beiehs matter* and it oould only be oarried through a currier, 

Q You were executive officer at Doraf 

COLOSSI. BURCHi I object to that question being repetitious. 
That was in his at* tenant* 


(Data* re-direot) 


- 6854 







Ta 744-hn-Wordhau«en 
4 Deoember 1947-4 


A X beoeae executive officer when the Poet Mittelbau was 
forwulated*- 

q As exeoutive efflear did you hart tha intight to tha organisa¬ 
tion of tha headquarters! 

A Tat* 

() I bag you to stop ooar to thia ohart and tall tha oourt what 
thia represents* 

(^artupca tha witness approaohad tha ohart*} 

A *hia la an organisational ohart* ’ Tha offioaa whioh tha Major 
of tha Si roaraohnor was in oharga of and tha offloors whioh ha was 
in oharge of* 

Q Whioh offieera ware thayf 

A Thara ia ona arrar on thia ohart* Tha Polltlaal Oapartnant 
Dora ia daaaribad hart in oonnaetlon with tha Caap Dora* That ia not 
true* Tha Polltlaal Department Dora aant lta raporta diraotly to 
headquarters huohenwald and raealaad order a from thara* 

Q Par whioh apan ^>f tine la thia organisational ohart trust 
A from May 1944 until Moiwnber 1944* 

q Whore la tha paaltlon of tha txeoutlea Of floor dasarlbad harat 
A Proa •• Post Ooamand Mittalbau to tha Ixeeutive Offioa* 

Q Whore la tha position of tha Oourt Officer mentioned harat 
A Tha Oourt Offioer Dora was direotly raaponalbla to tha Court 
Offloar Buohenwald to tha If and Polloa Oourt Tassel* 

q Za tha position of tha Seourlty organa also mentioned on thia 
ohart whioh you haws aentlonad in your stateaentt 

A lea* tha Seourlty Polloa* tha Oeatapo* tha Work Polloa ware 
raaponalbla to the fpeoial Offioa Blsohoff* Nordhausen* lladaroaohwarfan 
and they ware raaponalbla to tha Reioh Seourlty 4ain Offioa Berlin* 
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Ta 744-hn-Ierdhausen 
4 D%m&*r 1947-8 

Tho • aatters vara oomFl**oly separate fro* all the other oa*p 
institution*, 

Q Witnesses here testified that tha Court Offlaar and tha 
Adjutant at Dor* ves at tha sane tine Chief af tha Sestape# SStat do 
you h»fa to say to that! 

A That la -vary muoh In error# A Court Officer or an fxeoutiee 
Officer of the Waffen 88 oannet posaibly ba an official of tha Security 
Polloa or the Gestapo# > 

Q Wiy notf 

A The Court Officer and the Sxeoutlc* Officer are rank* of a 
military organisation and tha Seourity Polloa# tha Oeatap© and tha 
Work Polloa are typleal elrllian Institute.on* of the Polio*# They are 
not soldiers, 

Q Ha* that shown by *oa* exterior msadst 

A Tho member* of the Seourity Polloa did that same gray military 

uniform# they also wore tha ««*a rank insignia a* on their collar* with 
tha sola difference that tha nembara of tha Security Polloa more Pells* 
epawlete and they had a rectangle an their left arm mlth tha inscription 
•SD% 

4 Vet tha Oeatapo alee nearing a unlfomf 

A Oaatapa mere eifll*ans, but several aaabers of tha 8aourity 
Polloa vara working vlthin tha Oestapa# 

Q On this chart the faot 1* mentioned that tha oamp physialan 
ha* direot eeaneetiona vith Buohaovald# Ic that trust 

A lha o*»p physieian aooording to hi* job nas responsible to tha 
1st a amp physialan fluobsajmald# 

PfiOSXCUTIOki May Z interrupt# I don't think that chart has 
sear been oi farad for idautlfloation# 


(Detmers-direot) 
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T k 74b-vnk-Nordhausen-12/4-l Interpreter: A, Bleler, 

DR. RKNNER: I bftg that this ohart be marked for 
Identification. I offer this chart, D-30, In evidenoe and 
I note that a photograph will replace this ohart later on, 
and I ask that It be admitted into the record* 

PRESIDENT: Will you mark it? 

(The object referred to was marked 
Defense Exhibit D-30 for idftntlfl- 
cation*) 

PRESIDENT: Defense Exhibit D-30 will be admitted 

to the reoord for such probative value as the court may see 

fit to gire it and at the conclusion of the trial, permission 

is given to submit a photograph in place of it* 

(The object heretofore marked De¬ 
fense Exhibit D-30 for Identifica¬ 
tion was received in svldeno# as 
Defense Exhibit D-30*) 

THE WITNESS: This ohart shoes exaotly the connec¬ 
tion and the channels of orders and the relation of the dif¬ 
ferent ranks * 

PR. RENNER* Will you sit'down, plsass* 

(Whereupon tbs acouasd, Detmers, did as instructed*) 
QUESTIONS BY DK. RENNER: (Continued) 

*4 What do you know about the presence of prisoners 
of war at Camp Dora? 

A In my time there wer* no prisoners of wur at all 
at Camp Dora* 

<4 It has bean olalmod here thut Italian prisoners of 
war had bean exeouted in Deooober, 1943, At the same time, 
your presenoe at that execution has been confirmed. What can 
you aay to that? 

A As I have learned afterwards, after the execution. 
It stated in the execution order that those executions had 


(Detmers-dirftot) 
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*k T4»-tak-*or«Mma#n-ls/4-* Interpreter I A* ll«l«r 

X 

fctkiQ plaoe in MMrduM with the Italian Oeeermeiit* I 
asked if tt» II PHnahMr ho* that would hiv* boon 

dan* with lh» Italian Qeweraaeni and Z was giwen the ameer tat 
that tins e Italians eere Ztalian prisoners who only had been 
■ent to Germany ae laborers, 

4 In your written state want yen said farther that, 
aeoordinf to the re gelations, that the priaoa-eompownd leader 
always was the depaty of the eeaundent whe newer the senst* 
ant was absent for nore than 40 hours a Did this ease ewer 
be acme true, ehile yon were the ret 

A Ifcring ny time, ns# 

Q *t has been mentioned here that Oaptein I tee taler 
has been the deputy of the major, Feereehner, at one tia»t 
IM that daring yoar timet 

A *ea» 

4 iheu was tfaatt 

A Aeeording te ny estimate, ttoetsler arrlwed at the 
beginning ef August* 

t «h it neeeesary that he took his plaee beeease ef 
the fast *that Foereehner was met present thenf 

A *e. 

Q %y did he hate to take his plane? 

A ttoetsler apparently had beeoam useless at some 
ether off lee* then, hi earns to Dora and Just looked oyer eon* 
dltlons there, and Feereehner gate him the order to take ewer 
some of his duties. Then, daptain PMtsohe was transferred 
from Xllrloh, as a ms ana of punishment and then S toe taler 
earns to Bllrleh as eenp eenraadant—eanp eomaandant and samp 
leader are two different things, 

(Dotnsrs•direst) * **** * 
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fk T4ft-vnk-lerdhaaeen-lli/4-* 

q Would you pl»u« gin ua ttu differenee? 

A Oouwondant tin only bo ono oho to tha chief of O 
■tin oaup« A aub-eanp oan only have a oo*> loader and 
audio nany effisort are aaalgaad to hia* having thoso*and* 
then a duties. 

Q In oonnaatlon with execution*» yon uentioned in your 
unit ton otatoaont that tho oourt officer wee notified of auah 
oxo out tons o At tho a mm tins you said that tho oourt offloor 
had nothing to do with tho prisoners. thy vaa tho oourt ass* 
Won— 

IltnniTKKl Qhongo that please—-"legal oeotlon." 
<*JBSTI0I3 nr DR. RKVNSRi (Oontlnaad) 

Q my vaa tho logal aaotlon notlfiad at allt 
A Daring tho first oxosutlon X rooalrad an or do r froai 
Major fboroohnor to bo proaont o t tho exeautlon. At tho sao* 
•nd onoouWon X vao not proaont. Major fooroohnor told m 
aftorvarda that a groat sot of ascuhdralshlp had oeau rrad - a nd 
that happened at. the&woedyard . Ono prloonor vaa auppoaod 
to ba hangod and aftar tho prloonor alroady had tha nooao of 
tho ropo arourvd hit nook, ho vaa alio godly to have oallod out# 
"It *11 ba your turn next." Than# Captain faro tor to auppoaod 
to have dravn hia pistol and flrsd at tha prlsonsr vho had 
boon hangod. and Major Foersobner told no In ordor to avoid 
this typo of ooeurrsnoos in tho future# X or anothor noub or 
af tha logal aaotlon vaa to be proaont at oxooutlona In tha 
future. At that tins# a report was node against Captain For- 
atar and Forator vaa rallavod afterwards# 

q fare you avor praaont at an execution at Dora at 
mi oh your fallov aoouaed, Killon# vaa tha ona vho psr f or — d 
tha oxooutioa? 

(Dotaora-dlreot) ■ • 
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fk T48-vnk*lbrdhattsen-ia/4»-4 

A fc, fee first tins X got to know Killan was boro at 
Dachau* Off the executions at felch X was present, ona exeou- 
tlon was performed by fes fbrasr prisoner, Aohroer, and tho 
othor oxo out Iona voro performed by ay follow aooueed, Manor* 

Q Several vltaoaaoa ha to testified boro that tho or4- 
oro of executions oane by lot tor from Borlln* The vitnooaoo 
ooatradiotod th*aselves In featnsspeet* feat thoy gave dlffor- 
oat looatio m for tho plaoo fears tho lottor vaa ouppoood to 
have tome from, Oaa you throw ooao light on tho differences 
la feat toatlaoayt g 

A Xoo» 

Q flease* 

A Thoro wao only ono tolotypo In Dora, fraa where thooo 
ordora of executions aould orlglnato fie a, and that wao tho 
tolotypo which belonged to tho Gestape* fdnt« la Xlodovoaoha* 
werfea, la tor In Nordhawoon^ Haoh tolotypo hao ita own not fed 
lto own ooanooting offices* thoro woro several tolotypos at 
Dora* thoro wao oao tolotypo Which boloagod to tho KLttol- 
worko* That wao at tho taanol* that wao a private aot* thoro 
woo oao teletype of tho llittelwerke at Ufold md that had a 
private not* there wao one tolotypo which boloagod to fef» 
lifo* That aloo had a private not* 

4 Which tolotypo did thooo ordere of exeewtlom orig¬ 
inate front 

A Only over the Oeetapo net which wao oenneotOd with 
tho Ocetepo olork 

<4 Bow 414 thoy roach Dora, by Oeetapo elerkf 
A X believe there lo a mistake in translation* feen 
the Interpreter cold "Gestapo clerk, M X was referring to the 
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Ik TM-vak«l»vlhiii«i«l^ 4-1 

Oeatapo teletype* not to a para on operating it* 

Q low did a to la typo oona in* from the teletype of 
tha Oeatapo to tha Oeatapo teletype a t Doraf 

A That tolatypa was aant out fron Berlin at tha 
Baioha Seowrlty lain Office* diraatly to tha Qaatapo* accord¬ 
ing to notlflogtlon to tha snap* Httolban* and that tolatypa 
wastage m received at Berlin by wane af an apparatna pro¬ 
vided for it* and lf'Qeatapo and MlttolbeaP was raaordad on 
that tolatypa ncssagc* that ncaaage was aant twice* autonat- 
iaaUy. Tha tele type wastage, ltaelf, oonaiatad of a pre¬ 
pared, fon* Writing vent through on a paper atrip of a width 
af, three-quarters of a oeutlnator* Xaoh olork who operated a 
tolatypa worked wader oath-end ha had to peate that atrip af 
paper an that prepared fern* and ha aigaad thla fane with his 
apooial aignatara aa it aould ha datandnad at aaah tlnsvbo 
had taken that tolatypa one a age* Baeh tolatypa aneaage arrived 
in aaarat*, 

^ Tan alaa Mentioned tha so-called leaders' nestings 
ia that tom aarraatt . 

A They ware net leaders • naatlnga hut they ware aaet- 
inga af tha persona j*o ware In charge of of floes* 

d She nan in aharga of which offioaa ware represented? 
A *ha. nan toe. ware in aharga of offleea who ware raa- 

ponaikla to Foereehner* 

Q Vara all af than officers? . 

A Be» 

Q Beveral witnesses have testified hare to the foot 
that you have nletrestod prisoners* Did you know tha nan who 
later beoana eanp eldest at Bara? 

ZHTBRVBBXBBi Ohanga that* plaeea—•beoana deep 
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*k 745-Yak-lordhauuun-18/4-f 


lid*at Drang In Dora. 1 * 

A Iha first jtina l saw this ana was hara in this 

aourtroom. , 

Q Who ni aakip aldast In Dora in four tiast 

A Tha only ona X know is Zwianar* 

q Xs tha tastiaonj of tha witnaap, Kaalbl, ihish was 
awda hsH f in ragard to tha interrogations, Sarrastt 
A For tha graatar part, |»s« 

q law do yon agplain tha faat than, that sawaral wit- 
nassas hats alaiwad hara that you had eondnstad intarrogatlonsf 
A Xt was known throughout tha dial* aanp that Z was 
a aaurt affiaar, bSaausa X had too nany trials against nanbsrs 
af. tha. SS for that and it hssana ham qwiakly aaoutih that X 
was tha aoort iffiatn And, if a yriaansr vas lntarragatad, 
tha nan tha was talhsd about than always was tha first llau- 
tanant of tha SI, twit tha nan in aharga af th* Oastupa dlsa 

was first liantanaAt of tha 83, lahlppashanar, sad Sahippan- 4 

A 

hsnsr rauanblad ns aoamwhut, only thst ha vsa sons *xat snallar 
than X—and than, it is gilta logiaal that it la haing attanptad 
taday ta astablish aana typa of aomnaation, basamua X an tha 
anly ona in this prisoner*' dock hara, who uora that rank, 
dn rapraaanta tha Oostapo#- 

q War# any priaonars working at haadquartars in Dora 
in any kind of oapaaityt 

A Wat ana prlaonar was working at fcaadqwartara• 
q law san you explain tha tastlnony of tha witnass, 
Mahal, that you war# praaant at' tha lntavrogatlon of tha 
rasftstanoa —Te n an t at Madavaaohswsrfanf 

A X aan only explain it in tha fallowing way«*»that 
tha witnass, Mahal, was not traatad wary proparly at that 
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*k 745~vnk-Mopdhauaon*18/4~7 

liM. 

ZvmtmiTRMi Will you •banc* that, pXaaaa—"vary 
dooontly,” inataad of "ppopaply." 

TBI WITXKS&t Z aan not atato axaatly today In uhat 
■annop Z ontopod that pooa dating that night, and thathap thia 
■an. Mi oho 1, waa tho laat nan op aono othop aan, and ha mat 
giva pant againat a on* body Aon ha dlaaovapad at that tina* 
And, with tho ao-aallad V>urt of ttxa daatapo," ohlah haa boon 
■antionad ho pa, X had no daalinga uhataoavop, and nolthop 
wap# tha intappogatt ona• 

Q Could a ppiaonor of Dora hava lnaight into tha 
intoriop apganiaation af tha oaap, aapaaially in tha naanap 
in ohlah opdopa of aaaautiona apiginatodf 
A Ihpoooibla, 

Q if ppiaonapa tostify aa to tha nannor in vhiah 
daath aantanaaa vara fopnnlatad, what aan you aay to thatt 
A *hat it ia a pupa aaaonptlon* 

Q Vitnaaa, Dp, Xahp taatifiad hopo undap oath, that 
ha did not hava any fpiandly palationahip with you* Would you 
azplain to tha oourt youp pa p a ona 1 duty and othap palation- 
ahipa with Dp, X*p at Oanp Dopaf 

A It ia quita a loop that if Dp* Xahp appaapa hop# aa 
a ppoaaeution vitnaaa, and Z an an aoouaad, that ha doas not 
l want ta hava baan a fpiand af nino* Z don’t baliava that Z 
•tip had a eaapado «hon Z apant aa nooh tina to go tho p with, 
aa Z did with Dp, Kahp* Thapo waa not ona day whan Z did not 
apond oouo tina with Dp # Kahr. X don't understand—Dp, Kahr 
was aakad oh a tho p ho waa invitad by no and X waa invitad by 


(Datnora-diraot) 
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*k 74S-vak-iordhittt«n-lV4-8 


* 

hi*--Or* lahr said ha ma visiting ns—ahy doasn't hs adait 
that Z hart alas visitad hint Dr« lahr fraquantly aallad m 
on ths talaphona.and said, "Esins, sons ovar to ns* X jaat 
yraparsd a woodsrfal liqasar** 

Q Ids your lift at Dora, and ths vifa af Or# Kdirf 
A Ids# 

Q Did ths fsailias also hava aontaot with aaah sthsrf 
A Is nat frsqaantly to drink asffss and to oat aaka 
bat only at Dr# Kahr’s honsa, booamsa Dr# Kahr had a littla 
honaa in front of his apartnsnt# 

PtESIDOTi tha oonrt will raaass far X5 ninntaa 
(Maaranyon tha aourt raoassad at 1600 hoars.) 


(Dshasrs-diraat) 
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Ta 7*<&»l~ak- Herdhausen h Dec l»7 

('hereuoon the court reconvened at 1615 hoar*.) 

WW^iDHTfi The court will cow* to order. 

0APTA1* MoGABPYt L«t the record show that all nowhere of tha court 
are present. Prosecution and defends ara represented by counsel. All of the 
aocnaad ara present. Reporter and Intar ratar ara present. At tha oloaa of 
Mia laat session «h* sennaed Detmsrs vea on dir act exanlnatlon, 

PKMiOinfl lh« witnssa is ranindad ha la a till undar oath* 
rarBI8K OOUHSKLi With tha court’a permission msy tha aooussd Brink* 
mann ltevs tha court roon to eonault with hla attorney, 

Pl«8iDWN¥|‘ Permission la *runted, 

(fr'haraupon tha aoeuaad BrMdoaann withdraw from tha court room,) 

PBIS1DXW*, One other thing, while one of tha aaouaed la on tha stand 
1 wish that tha others would tern their nnsfttr* around. 

»mws* cowmu tuoa ©utt 

natsimwit Tea. 

IXlRIt OSOft AUm> DUTHSBS, an aeonaed, voluntarily took tha stand in hi* own 
Behalf and oontlnuai to make tha following sworn statement through an interprets 
as follow*! 

BiltWT KUXlllATlOir (oont»d) 

QDimO»H BY BP. PBWWiai (oont'd) 

o. Before tha recess yon testlfiad about your personal relationship to 
Dr. Kahr. Did Dr, Ishr at any ttm- when he vicltad you, either officially of 
privately, awar Mention to yon that SA men heat priaonara without any right to 
do sot 

A 1 cannot renewher that. 1 ean raaaefeof only one discussion 1 had with 
Ur, Kahr wham ha told me that one prieanar had tea n del Ira rad to the prisoner 
hospital, a prisoner who had Been hasten vary badly by tha eeeret state police 
during on interrogation nt ^iedertecfcswarfan. Ha naked aa what he should do 
about that, 1 told hint ha should report thla to hie superior tedquartars haoaus< 
1, as legal officer, had no lnfluanca vhstaosvsr on the scoret state police. 
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Ta 7hG-2-ak Sordhausen b Dec U7 

Q Did you reeeive a written report from Dr. Kahr? 

A 1 never received a written report frou Dr. Kahr, The only written 
report 1 ever received in thie connection wee fro* the oo-aeouaed Simon. 

Did jon Alec have private meetings with thie 33 Major FoereehnerT 
A There vae only one leader who was ever present during the private 
meeting# at 33 Major Iberechner's home, Vhat wae Dr, Kahr, hat i wo aid like to 
mention something else in thie connection. 

Q Please do so? 

A i don't want to create the impression that now I m trying te express ay 
hats against Dr, Kahr, i don't know hats and vengeanoe, Dr. Aahr i# Just a 
lucky one who is not sitting here in the dock as an accused, hat it ie itill 
good to stick to the truth, 

q in connection with the unnatural oases ef death and the tortnree, alee 
the investigations of the eaueee of death which were aentioned here by eoae ef 
the witnesses - what did one understand in Dora Under the so*ealled Investigation 
of the eaneS of death! 

A Ones i saw in Dora a file concerned with an investigation concerned with 
the eanee of death, that was proof for ae that it wae haadled in Dora ia exactly 
the saae manner ae before during my activity in Oaap Dachau, for which i wae 
already eenteneed, 

Q How did thie investigation of the eanse of death take placet lev was it 
handled T 

A The cam physician had to give to the political department a death 
oartificate for each case of death of a prisoner, Aa aanatural case of death, 
aither through accident or through mietroataent or a direct killing, wae reported 
to th« political department with a death certificate report ef a poet aortea 
and a certificate about the inspect leu of the corpse itself. Therefore each 
unnatural case of death which had been caused through outside influence had to 
coae to the knowledge of the political department, if the phyeiolan entered the 

(Detners - direct) 
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a Mordhnusen ^ J)ee h7 

aotual real cause of death, in Bora it was like this, that the oomp physician 
handed over tho papers to th political department Bora - that wae a orlainal 
aeeretary Howe - and he oaeaed on th* papers to the Concentration 0*ap Hoohen- 
wald. in Bnehenwnld the politioal department proeeased the aet or 1*Inal 
eeeretary Sernow and he th*n cent the entire file together with the personal 
file of the prisoner to the S3 and polios oonrt at Kassel, the S3 and polios 
court at Kassel oheohed all documents and then found out whothor aagr S3 man 
vaa rasponaibla for this unnatural eaea of death. If this was the sate then 
the SS and polios court sent the file with the result of the investigation to 
the proper legel officer or the oonrt SS offioor. in this way so unnatural 
ease of death could ever ooour which remained unknown to the S3 and police oourt 
if the eamp physician put down the aotual oause of death, i know on* case from 
Bora, i reme mb er one case of an inveatlgatlon raport sent to ma, ttiat i« the 
our. in vhich oneprisoner had been run over in the tunnels through a small freight 
oar. Tory close to this place a black leader from the eamp had happened to be 
standing. A had to interrogate the block loader anti varices olvlllaaa and then 
1 aent bank the file again to the SS and police court to prove that the camp 
physician r* r Uy had. aent this report through to the politioal department. 

One prisoner had died and the death certificate hed been handed over to the 
politioal department. Then, with this, the personal flic of the prisoner wae 
closed at the politioal department and than this personal ills was returned to the 
Peiohs security main office, 

Q was an investigation of the eause of death to be made only when an 38 
man wae involved? 

A Ho, an investigation of the eause of death wae made in any oa«e of an 
unnatnra] opuss of death but the legal officer had Jurisdiction only when an 33 
■an was involved and the legal officer received knowledge of it after the 33 
and police court Had gone through the file, 

(Detmers - dir et) 
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Q The witness Cespira has mentioned hare the case of * eertain Fottapow. 

Did you ever interrogate this Pottapow? 

A ’’tita nasi* lo not known to no. 

vi Did you ewer sign a death sentenoe in Dora? 

A ever, 

< How do you explain the teotiupn.? of th» witness Bouda who h*e testified 
that he had seen your signature on papers whloh contained death oertlfloatesf 

A That is to he explained very simply. 

Q. Please do so? 

A When an exeoution order arrived in the for* of a VVX oopiee had to he 
made of it. 1 had to sign these oopiee and by that x had to certify that these 
eopiea were true and oorreot oopiee of the original, Therefore everything was 
written on the typewriter, even the signature fro* the Beiohs security *ai* 
office and *y signature was written by hand. Bouda furtheraore hat testified 
he had seen in the apart*ent of 8S Major Posts ohner that i signed there suoh a 
death sentenoe. x reaenber one oaee. i presented to 38 Majo# foaraehner the 
folder with papers which had to be signed by hin together with the exeoution 
reports, which wore aade out after the executions had been oarrled out. Attached 
to eaoh exeoution report was a copy of the exeoution order, it was typewritten 
on thio copy already "certified to bo a true and oorreot copy." ”88 l/Lt." 

1 proeontod to VOeraohner the folder far signatures. He went through the 
documents and he taw then that this oopy had not been signed by *e aa yat. 

2 then said to Major Poersohner, and 1 remembar this today like it would have 
happened only today, "88 Major Poersohner, i'll take this down and take oars of 
thio downstair*." Be said, "Take my pen and sign it right here." 8o 1 
signed right there. That probably la what Mr. Bouda allegedly saw whan ha 
elalned that i signed a death sentenoe. 

Q The witneee Bouda furthermore has senti nod an lnoldent with two Russians, 
i am referring to the lneident whloh allegedly oeourred in the roll oall leader's 
offio*. Bonds olained that ha had hoard at that time that 38 Maeter Sergeant 
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Knit tier aaid, "i» Patuier* present?" and that ha said, "right away with him to 
tha 1 unbar yard." What do you hare to a*y about thia te tUrnon; of the wltnaaa 
'euda? 

A it ia qulta possible. 

<1 Haw do you agplaln thia testimony? 

A Bafora an execution was earriad oat tha camp raoairad a notifioation 
from tha aeoret atata polio a that tha axaoution would ha carried out at that 
and that hoo*. Than thaoffioam of tha aaorat atata polios a ana. They usually 
picked me up in wy offioa in tha front them and than wa want bank to tha protem» 
tiro custody oaaqp. whan everybody waa praaant tha roll call laadar waa notified 
ho ahenld pick up tha priaonara. The priaonara wara plakad up by tha roll oall 
' laadar. Tha roll oall laador informed na who wara praaant in tha next room and 

than with thaaa paapla wa want to tha axaoution aquara. But tha axoeution ordar 
had arrived alraady a long tlae bafora that baoauoa tha hoar had baaa detain inad 
alraady for tha exeeutlon, 

q Tha wltnaaa Banda furthcruoro olaiao that ho a aw at thio aooaaion that 
tho 98 Hooter Sergeant Knittlor had a el ip of papar in hit hand on which tha 
naaia and tha nuabar of tha priaonar waa marked, it that poaaiblaT 

A Ha haa to know whieh paopla will ba affected, ha haa to know iriiieh aaa 
ha haa to piok up from tha banker. 

q Tha wltnaaa Benda furthermore olaima to hora aaan a document on which 
.it eaid that tha two hueeiaaq hare to ba handed orar to tha legal effioer Potmaro 
for farther disposal, How do you explain thia statement of tho witness Baudot 

A The words probably are not eorreot. i earn imagine quite wall that eoae 
papar waa lying there which amid to tha legal officer to Detmara area for 
farther handling. That see ant to nake eoplee. at tha aaaa time notifioation 
death axaoution will ba carried oat, and after the axaoation filling oat of 
the axaoution report. 

q Onewltneee haa mentioned hare that on tho execution ordora there vara 
aaala and rubber stamp*. vhat oaa yon any about that? 


(Potmara - wmam) 
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A Vo had la Pore only 4 roboer iUap, 

<4 Hew did this rubber stamp look} 

A it wea a ronad robber staop toads out^of rubber* in the tenter there 
vas the "h" with the swastika, On the outs ids it said in the olrele "Headquar¬ 
ter* Concentration Snap Buohenwald." Otherwiee we had no other stamps in 


PHO&BGUfiOIt Ixouae m, did he say in Buohamrald or in Corat 
INSXJtPjnifB&t Ifceuse at, in Cora. 
qU»Ti ?tt AT DA* XKKIOBIt 

q Hew do ran explain the fact that there wae any robber etnap at nil on 
eooh a report! « 

A There wae no robber etna on the report* 

q A robber etnap if soppo*«d to hare been on the exeoutlon order* ie that 


A That in peeeible* 

q la it also poeeible that thare wan a eqnare robber etnap ea this exeon- 


A Then it wae an original tfVX on which the robber stamp wae oa, giving 
the date and tine of receipt* 

q Jhe witna*s Booda has forthemore testified that it wae well known in the 
entire oaap that Petnors signed death sentenoee without Berlin knowing anything 
about it* What do you hare to say about this statement of the witneee BoodaT 
A That la aiaply a guess on his part. That didn’t exist nt all because 
one had to aooount for each and every single prisoner in oaap* If 1 myself 
00 aid hare made eat death nentenoes without any diffioUlty, like Booda enid, then 
it wool An’t Make any tense at A1 that l had to report to ay superior hoadqoarton 
an exootttloa* 
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Q The witnaaa Bouda baa furthermore ol&iaad that In tha private 
apartment of S3 Major Foeraohnsr ha had naan a Hat of auaaa and that after 
aaoh nans tha remark was made "dead." What do you have to aay about that? 

1 Such a list I syself even have never soon* 

<4 The witnaaa Mlohel in hia taatimony haa uaad the exproaaion 
M private executions in the lumber yard 14 and ha explained that ha underatood 
under ttaia term auoh executiona whore priaonera were not adaitted to* What 
can you aay about that? 

A I explained thie already In ray written atatenant. I have aaid it 
already that each execution ordered atated whether the execution was to be 
oarrlsd out before the assembled prisoners* Than it was carried out on tha 
roll oall square. If this notation was missing than tha axaoution earn carried 
out in tha lumbar yard. 

q The witnaaa ftoean has claimed that on various oooasione you hare 
taken food from tha prisoners * kitchen and this was food which waa for the 
prisoners for your private personal uaa. what oan you tell the court about 
that? 

A I certainly didn’t need to do this in Dora. I wee a good friend 
with various people from the factory* Than I had friends at tha various 
construction offioaa* At these agenolee on various oooasione additional 
food rations were available in the form of PX stuff* Among other things also 
neat, butter, sausage, flour products* Then in the factory itself at 
various occasions so-called "spoer packages" sera given out and distributed, 
and in thesa packages everything waa in it* Than vary often I didn’t receive 
ay meals through tha troops and in axohange for this 1 received from tbo 
acfeninietration my ration staapa, and in order that these things wouldn’t 
get bad I gave them into the refrigeration room of tha prisoners' kitchen 
which was tha only refrigeration room in the entire camp. Whenever I needed 
something Z called the ohiaf of tha kitchen and I told him ha should gat this 
or that of ay stuff ready for aej than I sent somebody over there and told 
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him to pick it up for ms. 

The witness Cespiva in connaction with your activities as legal 
offlosr has mantionsd an interpreter Schmidt* Tills Sohraidt supposedly was 
a professor of languages from Paris, and was allegedly your permanent inter¬ 
preter* What own you say about that? 

A I don’t know a man by the name of Schmidt* The only interpreter 
I had was Koolbl from the legal department* 

Q The oo-aooused Simon has mentioned on the witness stand that you 
had beaten the capo Artur Fdohtsr* Can you say why you have beaten him? 

PRESIDWTi Was this man Rich ter a uerman? 

OR RENNER* Iss. 

PRESIDENT! We don’t need to go farther on that* 

DR RENNER* 1 will withdraw that. 

Q The oo-aooused 2wiener has olaimed that you have made to him state¬ 
ment# about Landaberg. Please tell us about those statements. 

PROSECUTION* I pray the court's judgment. 1 don't remember what 
they are, but I can't imagine ham material that would be to these leeuee. 

PRBSIDOITi In what way is this question material to the oaae # 

Dootor Renner? 

DR RENNER* Zwlanar has olaimed that Detmars threatened him end 
for this reason he would feel obligated to make these statements against 

Detmera. 

PRESIDENT* The objection is overruled. The witness may answer 
the qaastion. 

ACCUSED HEINZ DSTMKHSi When I cams together with qr oo-aooused for 
the first time eaoh and every one wee Interested how it looked in Landsberg, 
and I really told them the faota about how it looked in Landsberg. Especially 
I made oomperisone between the hangings which had taken place in Don and 
the hangings which had taken place in Landsberg during this year. That was 
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really the sain aobject of our dlsousslon. If Zslener thinks that I bars 
threatened hi*—<though this is just his personal 1—glnatln n- —if a nan 
says ths truth one doesn’t have to threaten hi*. 

Q Did trials also take plaoe in Dora? 

A Tea, sir* 

Q Sere you star a court mnbor in Dors? 

A Merer. 

Q D&d'ytm ever, as a asnber of any court, pronounce a death sentenee? 

A Tss. 

Q ifhsn, and against whoa? 

A In February of 19kU daring a Session of the special ss and Polios 
Court in a trial against an 88 guard because he had deliberately killed a 
child, his child. 

<4 Did you seer participate in s trial against ths so- ec esssd tetisohsin? 

A I did not sot in the court room* X only was in shares of the 

pretrial investigation. Ualsohsin sms punished by ths 88 Major Foersohnsr, 
the canp oomander, sith 10 days of striot oonfinsasnt because ha had taken 
Aron a prisoner a sen of sardines, inos, in ths sentenee the surds sere 
obossn in a little bit extraordinary ton and tray* Ivory nonth all sentences 
pronounced against 88 nan had to be reported to ths 83 and Polios Court* 
m this say also ths punishment of Ifrlseheln. On aeoount of this Z resolved 
a directive froe the 88 and Polios Court to turn in against Hkleohain a bill 
of partioulars tar theft* 1 turned in ths bill of partieulars, the trial 
took plaeo, ths prisoner fro* shioh he had taken this sen of sardines see 
oallsd ss a witness. Maisohsin was not punished for theft, but on aooount of 
fhvorliMf prisoners bsoauss ha had aoeepted soosthing fro* a prisoner, and 
that was forbidden. 

Q You bass declared in your written statenant that as a legal affleer 
you bed nothing to do with ths prisoners. On ths other hand, you have also 
declared that as legal officer you have interrogated prisoners as witnesses, 
m your opinion doss this contain a discrepancy, a contra diction? 
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jh lt/Vw 

as Hat hoadqtaurtoro administration to handlo only puroly alllUry aft aattara. 
it ana aqr job as oocobutiuo offloeT to ouporviao DoyiTful l, tho IS 

poroaanol dopTtaont, tha post aoior pool undsr as Sittg Sorgsant looatg, 

4- » « -*• - , v- dr. 4 '.V .■■•'• 

tha aslfors of tha tro op s, tha roeards aaotiou. That la all.' Than at 
amautlta afflaar of tha SS poat baodwartara adslAlatrstldh X had praotisaUy 
www7 my aaatlngi alth tha various Vahiwaobt offlsars la irsgard to oaourity* 

j Y-> . pf*. v* s.r . ■ %~*,i , 

Thara aan a groat aufcor of unit* whl*h had boon oaployod oololy Jbr tha * 

' ... ••:<. :■ ■* ’ . I ... • v- , % 

ata ariy of Daora^ Zto total, thm am at laaat ana anr barpa v tanks,* 
Infantry and air farsa* * 

,i “ ' Ut aSDORi M am qnaotlano« 

OAftCU* 9TUD*t A‘ f*r quantisas on bahalf of tha aaaaaal l rlahwnai i 

omamm n gaptadt stb&sei ^ * ' * r T * - ' 

Q DU you hm aqr ao tita at alth tha ooouaod Brlakaaan ahilo 70a am 
at Dors? ■ ........ 

A I didn’t teas angr dlrsot oantaota alth lrtaknana, bat 1 lows 
jrtnkaaan alidady £kod bafara that Una;, ‘ 

' q Shat am you tall tha 00m about tha duties of tha a ao a aad SviaSs* 
mam and about tala gaasrol aotlvltiss la relation to tha dlaolpUaa mag tha 
. prlaoam ’at Ooup DmT \ > 

"l Wrialrnmn ww rail call loader. z riwdiar oaa lneldekt shteh 

. . ,. £ . ; <** ‘4* 

VhmahMT tald aa f and It «aa afcsa foarsotev told m Sunday that ha had 

•* - - • ' - •' : •’ 

ban salting far irlnkaaan alraady fhr a lone tin#. • Si had m a lla a t idaao. 

Makaaaa had arlttaa hlxhalf a book about laprsvamote abioh asuld ba > 
mdslnsa*), earns «thars, aovlea, roll oall squm, stadUa, radio, putting 
togathar la boa taraaka hbaaoMla, toking am af jmailoa, and otbar 
aattara lika tb&a* 

Q aftra'angr of thoaa a^caatiana aarriad outf '• 

A X toov that foaraohaar aas Vary aaoh 1 iatmatad la than, and ha 
oallad Brinkaaan on various oosaaiana and ba Haousaad alth Brlahaann am 
of thaoa aaay auebartlona^ did la BKnlmm'a pr aaano a ha oallad Mdara , 
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(k TfcT-4 tordtototo 

Jk i*AAt 

it U» iin tmto li|irkw> U «rfer to itunto ton* toton f toll* 
trtakmm ms still prssmi U M* off!**. 

Q Da fM tana rtliwr wRota^rar thtsa paurtUvlwr mprtl-i 
ink u tte iten« «4 ttt k&M| asd M forth, May MtoUjr 

iwrtrutii or m ri> 4 olf 

A Oorftac W Um tha iMo w Mlt« te Nil oil f» , nil* 
laatallmtU*. othor dataila X Aaaaat ro aa aMr uQr mm tMjr. 

Q Bor abwt Du rngpi+Mm at B o ob mol a, mb ttrt aonrla* oMT 
A X MMMi tall I'M that. 

Q Da fM ksor Bgr irl iitaaao MB t*aaaforra4 W IllrlakT 
A WhfT X 4o<l too. 

uma btubsai a§ forthw «m«umb. 

Bi IHIHi no «ra fvMtlMB a> Molf at tea bbbbbb* ItaMaak 

OU&M 

QUOTUMi n DH flMXXKs 

Q 91 JMT BMBBltr •» iBcriL affUar 4U fw aw iROmp^ NahalaaW 
A Oaaa X l a ta w agrtai VaaBalaalu 

q AM Mart 

A ZB BUM Mn hai Bbbb a moot aatah >aM» Ma ir iaaora aaA Ma 
loNa fin* Mb dr ftraa, aat it aa4a tlw lapvaaalM that Mb prlaaaara BM 
falta a Atm Baal 1 b VMM. UOTi •* Mb tahrok faXaa 1 b V&bAb U< 
alfBB ora Bo«lag "Ob Malar a aaaaar otak ka tv a a tte aaaBMtratiaa boo 
aad Mb air favaa at «La4a*« X tear* akavl MM fro BaUa. Borlla mb 
aahaA aBaat tha bbbb whLah ha4 BufpaaaA laWMa. 

FXBOTRMi Mobbb bb a abaata. ftM "•aMLaaral* M aa aUlaA 

JU B OTOT1I BJDOIT RAHOTQBi Maa.» "VBat a bbbb Bat ka»-al > 

IWil Wt PM WOOLF If—OBa PorAaa aa. »Aakad Br Baarlia." 
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AOCUSKD wktmz DSTUEHSi Berlin inquired about the was which had 
happened at Mleda* 

A (Continued) All prisonors had gone from oamp to the stadium* 
lien/ prisoners had ordered their famillee over there, and it made the 
Impression that on the eport field everybody WM lying all over the 
plaoe, air faros, prisoners, and the members of their families, and the 
entire population of the village* Nobody waa there supposedly* Everybody 
I had interrogated about this incident didn't know a thing because these 
were 3S men end they knew what would happen to them. Then X discovered 
Fuohelooh* I celled Fuohelooh and Fuohelooh told me the story very happily, 
because he didn't know what was going to happen. I then passed on ny 
report, and then as a result, 1 think the legal officer from Buohsnwald 
came once more and interrogated him. ft hat happened to Fuohelooh I don't 
know* 
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fa 747-ha-ierdhAueen 
4 December 1047*1 

01 , RlttlYlt On* question on behalf of ths aooused Ilaon, 

Q The aooused Simon has wmticned in his testimony the 88 
Corporal ■i««m - - that this Siacn established an espionage system 
In oeap, Hat do you know about that? 

A That this SS Corooral Simon supposedly mat a spy with a 
Seeret State Polio*, I heard in oamp, About any oonneotion between the 
aoeused Simon and the SS Corporal Simon I know only ono incident In 
whloh Simon, 1 naan the aooused Simon mas ordered by 88 Major Foersohner 
to stay in his roon for a period of flee weeks for the reason that the 
aoeused Simon had sent to Buohenoald a request for transfer without 
knowledge ef the oeap oonaander, oemp leader Foersohner and, that of oouree, 
woe panlahable, X then had Simon dome to my offloo and asked him why 
he had don* that and the aooused Simon then told me that the SS Corporal 
Simon siade life miserable for bin. This 88 Corporal Simon was sllegsdly 
he told me a friend of the 8D Captain lari, and this SS Corporal Simon 
would get everything turned upside down in hie, Simon's personal matters# 
That Is all I knew, 

DR* mttURt So more questions. 

Dims? COOSSBLt So more questions by any member of the defen**. 

CROSS rXAUHATIOR 

QU ST 1018 BY PR081GUTI0*« 

q h#rr Detaers, the -* has been a lot of talking, X am referring 
now to D-SO - - there has been a lot of referono* In this ease to a 
Garrison Mittelbau* Is Garrison Mlttelbau and the Post Command MIttelhau 

the sane thing, 

A Headquarter* Pest Mittelbau, X assume you are talking about the 
38 Post Commander Mittelbau, is that oerreotT 

^ Mo, I always had the idea that Foersohner had three jobe# One 
as the oaurtp oomaander of tho Concentration Ceap Dora# 
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Ta 747-hn-Mo rdhau con 
4 Dooaaber 1947-2 

A lot in ay tin*. 

Q loll, I an talking about all tha tine, Also, ho uae tho 
head of tho Oarrlaon Mittelbau, 

A lo. 

q Ha* there tuoh a thing •• tho Harrison MittelbauT 
A It eae in general sailed Oarrloon Hlttolbau beoaueo tho 
unit* wore billeted there, Baoh locality in whioh troop* are quartered 
for soM length of tine are ealled Oarrloon In Ooraany* 

q And didn't tho eltnoaa Soddonann refer to a dlatrlet Mlttolbauf 
that A that la thla oloaod area of Hlttolbau, 

q All right, naan't Foeroohner the head nan of thi* oloaod area 
of Mlttolbauf 

A lo, that waa Lt. Colonel of tho Polio* Battler, 

q All right, non you uoro tha axeeutlee offloor of Foeraohner'a 

in hi* oapaelty aa Poat (Wander of Hlttolbau, la that rightf 

A M Peat leader, yea* 

q See, tho ultnoaa Soddonann and tho eltnea* Moloon aald you 
eora alao ozeoutleo offloor to Fooraohnor in Fooraohnor'a oapaolty of 
ooamndor of tho Oonoontration Oaap Dora, la that oorrootf 
A Theao girl* never aeid that, 

q At any rate, what la tha truth - - that you eare ozeoutleo 
offloor to Foorachnor only in hla oapaelty of Poat Oaewander of llttelbeut 
A Sxeeutiea offloor for tho Poat headquarter* Hlttolbau, There 
eee net e single labor oaap of e ooneenlretleu oaap in So many uhioh had 
an exeeutlee offloor, 

q By the uey, before I forget lt, how long wore you on duty In 
Daohauf 

A firm January 1941 until tho Stnd of February 1942, 


(Datoara-croaa) 
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fa 747-hn-Mcrdhau**n 
4 Daoambor 1947-8 

Q In that period of a little o»r a year, ehat were your dutloe? 

A Z wa* the exaoutle* officer of the Oe—l en der of the Concentration 

Canp Daohau* 

q Keren*t you alee the execution offioer fer Feereehner a* the 
Commanding offioer of the ocneeatimtiea aamp MittelbauT 

A I hate eaid already before, no. At that tine it e. en't a 

oonoentration o**p yet* 

Q Didn't you oontinue Up until the tine whan Dora beeaee independ¬ 
ent? 

A Vo. 

Q Let'* talk about thl* wioit of your* in *1* der*aohwerfan that 
Miohel mi talking about* lore you aotually la the roam when Miehel 
eae interrogated? 

A You are aaking ■* too auoh there today* I oannot tell you 
anymore today whether t*l« eae Miohel or>homebody el*e. 

Q Let'* *ay you were in the preeenee cr in the room in Viedereaoh- 
werfan the third day of •»>timber 1944 when the interrogation took plaoe 
that ftiohtl tart if led about la thl* oourt* 

4 Vo, that 1* exprsieed in the wrong way* 

<1 Khat would bo the right of telling about thl* *iederoaohwerfen 
buoino**? * 

A I explained thl* already in detail under direot exaainatlon* 
Furthermore it'* put down in my written statement that I oaar from 
Vordhaueaa during the night, then I went into the room to Hoeeor* 

Q that w«o going cm in the room when you went in there? 

A A prisoner was standing there who ea* being interrogated. 

Q Who else was in the room betid * you and Hosier at th-it time? 

A There wore at least 8 or 6 persons* 

<4 la* fiuohrlng on* of than? 
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Ta 747-hn-Iordhautan 
4 Deoeaber 1947-4 

A Mo* buehring 1 oat only hare in Daohau* 

Q Ifao were they? Do you renumber them? 

A Hooter, Sander, thon th*r* wee anothor man la uniform *»cn 
1 didn’t know, thon a fow olTillana whom I didn’t know either* 

Q Did you alt down bohlnd tho daakf 
A Mo* but on tho deak* 

Q You aat on tho doakT 
A Toa, on a oorner* 

Q Bow long? 

A I na In thla room In total a maximum of thirty minutoa* 

Q And durlnr that thirty minutoa waa waa tho aamo wltnoaa he Inf 
lntorrogatod all tho timet 
A Yea/Sir, 

Q Bow many tlmoa waa he beaten while you wore tho rot 

A 1 eaw onee* juat cnoe that Sander boat him owar the book* 

Q During that half hourt 

A During thia half hour* 

9 Wiat did ho boat wltht 

A It waa euoh a long (indicating) lnetrunent* 

Q flhere did you aay ho whaokod him, on tho roar and or on the 

baokT 

A On tho book* 

Q "hyt 

A I don’t know* X didn’t underatend tho language* 

Q Mall* you underatood what Hooter and Sander wore aaylng* didn’t 

yout 

A One oouldn’t undoratand that beoauae they wore yelling too loud* 
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- 6M1 - 


V 















T« 747-hn-Sordhauaen 
4 DioMbtr 1947-5 

Q And this prisoner who was interrogated was one of tha witnetsee 
who oaae bafora thla oourt* was ha nott 

A I oouldn*t tall yon thla anynere today* 

Q tail. It had to do with tha ao-aalled raaiatanoa moweaent* 
didn't ltf 

A Yea* Sir* 

Q And you sat there and enjoyed tha ftan* didn't youf 

A That la quite a mistake* 

Q low* did you at any tine during the half hour gat up fro* 
thla aeat? 

A tea oannot undara and thla la thla wanner* that now la 
aooordaaoe with tha watoh I was sitting there cat thla daak for exaotly 
thirty nlnutea* I gave *e quite some fraado* wham I gawe you thla figure 

Q Wall*, did you hare anything to aay while you ware In that rooat 

A %at I explained already before thla blow whloh the prlaoner 
reoelwed* he received when I entered the rooa* Then Z acid to Hoeear 
"Stop for a minute* I hare to know something.” 

Q that did you hate to know? 

A I had hoard that 81 nan had been lnrolwad. 

Q «iat did you aayt 

A Z asked hla whether he had found out la the meantime something 
about the IS men who were allegedly involved* whether we had to expeot 
perhaps that during the night he would arrest perhaps ao and so many 
SI men* 

Q And did he aay he expeoted tef 

A la* 

Q Ifcy did you hang a round? *hy didn't you get out of there the 
minute you knew there mere no 88 men Involved? 

A Then I left* > 
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Ta 74T-hn-Merdhau*en 
4 Dsoemberl94?-6 

Q It all took this half hour you an talking about? 

A I said before, you oannot figuro that* thirty alautee i» 
aaoordanee with tho watch, 

q How, you wwro talking about Brlnkmana'a good idoaw, *»• 
thli punishment sport one of his good idaas too? 

A About this I hoard for th« first tins Kara in court* 

Q laTar saw that oaoa in Dora? 

A Its I was not a steady Tlaltar in tha preteetisw custody oaap, 

Q Hew often did you go into tha proteatI t* oustody oanp? 

A During tha beginning, only for tha aeals, 

Q Did you go there a wary day for throe a*ala a day? 

A Only far tha nooaaeal, 

Q How long did that last? 

A Zt all depended haw auoh you gat to ait, 
q You noser had to aarry about that, you always had enough, 

Ifeen did you stop sating your weals Inside tha proteotlsw oustody oaap? 

A I think It was either around tha end of April or the beginning 
of May. 

q How, from tho end of April or tho beginning of May 1944 until 
tha tine you were relloTed as exceutisw officer, how often did you go 
inside the prisoners' compound? 

A I didn't understand that, 

Q Mali, fro* tha tine, tha and of April or the beginning ef May 
when you began to eat your stale in the If oaap, hew often did you go 
into the prisoners' oaap? 

A I oannot tell you this anymore, 
q Did you go in there onoe a day? 

A That saried, 

Q Well, an ths s to rage, how wany tines a week? 

A Z can't glsa you any figure, 

A On tha asarage, how many tlaes-a6t60th did you go in thara? 
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4 December 194T-T 


A 1 Juat told you Z oaimot give you a I oaanot give you a 
figura, I oouldn't toll you toda^r hoe often I went from and to the 
bunker hore* 

Q Wall* how about tho hunker In Dora, did you over rloit tho 
hunker in Derat 

A Twioe I wee la there* 

Q Waa that at exeeutlone? 

A Z eaa never preaent at exeoutione in the bunker* 

Q Wio 414 you go to the bunker to vialt? 

A Z dite't vialt anybody* 

4 Did you ever vialt the erouatory inDorat 
A I never Tiaited the oreaatory* 

Q lever go lnaldet 

A Into the erouatory* no* 

Q Z don’t a*an ahere they did the aotual fireeork, but in the 
building that houeed the oreaatoryurn. 

A That didn't exiat in ay tine* 

Q The vdtaeaaea have teatlfied there were teo erematoriuaa, one 
in the early daya and a bigger one built later on* Did you ever vialt 
either oaef 

A I aae the movable crematory ehioh eaa atending next to the 
roll eall aquare* 

4 Did you ever aee it ehen it eaa aotually in operation? 

A lo, it eaa moatly broken doen* 

Q Did you ever vialt the priaonera' hoapltal in Dora? 

A lot aa a priaonera* hoapltal, but ay friend, ay then friend. 
Dr* Kahr iaalde the priaonera' hoapltal* 

Q Wall, you aotually entered the priaonera* hoapltal for one 
roaaon or another? 
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Ta 747-hn-Hordhauien 
4 Daoewbar 1847*8 

▲ Yaa* 

Q Did you ot«r walk around lnaida to aaa how tho priaonara were 
being treated and ware being handladf 

A That only happanad ahan Dr* Kahr got aonething new and • ©no¬ 
thing apaeial ha shoaad it to no* 

Q You know you ara not going to gat anywhere by talking about 
Dr* lahr all tha tine* I want to know if you ewr wont ta tha hcapital 
to ata how tha priaonara wara baing traatadl 
A Mo* 

Q Did you a war go Into tha priaonara* kitohan to aaa how tha 

food waa baing praparadf 
A Vo* 

Q Did you a-rar go out to tha plaoaa whara tha neala wara hanlad 
out to aaa what tha priaonara got to aatT 
A Me* 

Q Aa a nattar of foot* tha truth la* you dldn*t oara a hoot 
what happanad to tha priaonara in Dora* 

A That la a wrong axpraaaion* 1 didn't hawe anything to do with 
it* For aaoh Jab* for aaoh dapartnant thara waa a nan *ho waa in oharga 
and had to taka oara of It* 

Q You aald your job waa only with tha 88 and you only oaaa in 
touah with tha priaonara if an 88 waa nvolwad* ian't that truaf 
A- Yaa* and of oouraa that la acawthlng quita diffarant now* 

Q All right* but unlaaa an 88 nan waa lnrolrad it waa nona of 
your buainaaa what happanad to tha priaonara* how thay alapt* how thay 
ata* how thay diad and baoauaa it waa non# of your buainaaa you didn't 
oara* that la tha truth anyway* ian't itf 
A Yaa* that ia oorraot* 

Q Wail* that ia all I want it tha anawar* You oan giwa your 
explanation to your lawyor* 
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4 low, this radio Installation was on* of rinkmann's Ideas to 
have It built* Were the prisoners allowed to listen to that radio? 

A it was a large radio installation* 

q Tou mean this, they got progress over it, music and all that 
sort of business? 

A On the roll call square there were loud speakers, several of 

them* 

q That was used to announce all the hangings and bring ell the 
epeotetore to see people brought to their death* wasn't it? 

A These loud speakers had e mioro phone and a radio connection* 

Q Shat 1 want to know is this* Did you ever get any mueloAl 
program#* or any entertainment programs over this radio that you are 
talking about eo the prisoners could heer it? 

A Of course* that w?s the purpoee of it* 

q And these prisoner* at Wledawho had their familiee Join them* 
Where did those prisoners oome from? %re the Polaks* Cseohs* Russians 
and Belgium* who had a ohanoe to osll their families Into Germany, *foo 
were those fsBailies? 

A To live with them in ^ieda? I was not present* 

q Mho were the families you uade a big story about where the 
prisoners and their families we *# lying around on the ground? Whioh 
families and whioh prisoners? 

A X don't know that* 

Q hell the whole thing is a cook and bull story* Isn't it? 

A Then X wouldn't tell you about this here under oath* 

Q You investigated the whole thing* didn't you? You ought to 

know who the families went* 

A Fuohsloeh told ms what 1 have testified about here In court* 

I did not ask him whioh Individual prisoner had called for his Ife or 
his family* X wasn't interested in that at all* 
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Ta 747-hn-Mordhauaen 
4 December 1447-10 

Q Mow, Harr Detmere* thaaa Speer paokagea and all theee othar 
paokagea and all thla food you got, wara all tha $8 aa wall fad as you 
wara or'did you have partioular opportunity to gat your own! 

A Zt waa in Geroany at that time tha a ana aa it ia today* It 
all dapandad on whom you knaw* 

Q Mall* you happanad to know tha right paopla* didn't youf 

A Yea* 

Q Mow* I would Ilka to aak ana thing* Tha re haa bean ao muoh 
talk hare ab ut tha Political department* I would Ilka to know what 
thie Political Department waa* In the fir«t place* who waa tha head 
of itt 

A An official of the Seoret State Police* 

PPOSEOUTIOMi ilay it plaaaa tha oourt, I am about to enter 
Into an extended Interrogation on thie aubjeot and I augment wa adjourn 
until tomorrow* 

PRESIDENT* The oourt will raoaaa until 0800 tomorrow. 

(hereupon tha oourt reoesaed at 1746 houra*) 
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Jh 12/5A7 


win me ssiSidn 

(Whereupon the court reconvened at 0810 hours.) 

PRRRTDhXTi The court *111 cone to order. 

PWiiOhTIONi Let the records sLow tlut all members of the court 
are proaent except Colonel heneor temporarily exoueod by the appointing 
authority, all of the acoueed aro present, reporter and interpreter are 
present, oroeocwtion and defense are represented by counsel. At the end 
of the lust oeaeion the aocuoed Dstsnrs woe under cross examination. 

PTORIIPEfTt The uitnsso is reminded that he is still under oath. 

CAP*AIW f»T 1AWR« Permission ie roq jested for the accused Puohalooh 
to leave the roo to confer wit)’, his attorney. 

PT.SriWTi Permission is >;rantod. 

('hereupon the aorus-Td *uchvlooh left the court roo:i , aooo'jpanied by 
Ids defense counsel.) 

jL’fDU DKTMKfc, an accused, voluntarily resumed tlie stand in his own 
behalf and, beinn reminded that he was still under oath, continued to testify 
through an interpreter as followsi 

COBS ttAMlHATIOK (CONI' »B) 

^JfLTtOWi 81 PHOSECimCK (OOfT’D) > 

s At tlio end of the last session we began a discussion of the 
political department. >7111 you describe briefly the funationo of the 
political department, but limit your discussion to the political department 
in ;ora. what was tho purpose and the function of the political department/ 

A In a concentration oaip the political departmsnt is an installation 
of the ;«stapo. 

h And wiiat is tiie purpose of tliat political depart.-lent in a concen¬ 
tration oajnj// 

A To put it vary rougiiiy the political section is tin personnel 
section of tin prisoners. The political section lias the personnel documents 
the records of tho prisoners, snd takes oare of all tue ,>eraorml .attera 
concerning tho prisoners* 
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W Im t tat Interrupt* Give a few examples of personal matters of 

prisoners. 

A Connection with the oourt whiph at one tine had oondesned thla 
■an, or divorce oaaes of the prisoners, natters oonoeming law* 

Q Thors stop. TTs will talk now only about the non-Goman prisoners— 
the real political cissnsrs* 

A That was tin sans for all prisoners* 

q The political departasnt of prisoners at Dora handled divorce 
oeeee of prisoners of Dora, non-German prisoners? 

A I only know the general pelioiee* X don't know eocaotly how tha 
Internal workings went on inside the political departasnt in Sera* 

Q And it also oonearned itself with the trials and the legal proce¬ 
dures by which these political prisoners wore made prisoners? 

A Tee. 

Q Simon said these people were foroed laborers. Did they have a 
trial before they were made prisoners? 

A Stary prisoner in a concentration oawp had to be turned la to the 
concentration oawp by a command poet of the Gestapo Tie the national security 
mein office, and the political section kept up a constant oonnsotion with 
the command post whiah had turned the prisoner in to the carp, and so any 
change which ooourred In the statue or Betters of the prisoners at all 
the ooneentrstlon oawp would hare to report to the wain pest which had turned 
the prisoner in or the national security wain office, respectively. 

Q So far as I an oonoemsd, that is enough. Who was the head of the 
political department in Dorm when you arrived there? 

A (Own X arrived there this natter was still being taken oars of 
directly from Uuchsromld, and the reoards were asked for by tiie lestspo 
in Nlodsrsaohswerfsn. 

q The witnesses have testified that aa soon as a prisoner oaas to Dora 
his rcoords wars sent to the political department, even from Urn very beginning. 
ffbo was In charge of that politioal department? 
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A No, that isn't right. 

q ..Oil, when the political department ran b tar ted in Pora iteolf, 
who was tha ‘wad of it? 

A Criminal secretary Muwe. 

haa lie stationed in Dora? 

A Yes. 

C Now, just a question or two about tlieso execution orders, 1 believe 
you testified that the original execution order came to the Gestapo, tne 
Gestapo teletype. Did a copy of it also at the same time go to your headquarters 
where you were acting as executive officer? 

A An original copy? 

i i yob. 

A X have already said that whan a teletype aoeeage came from the 
?eiohe security main office it would go through a so-called "hole clerk." 

That la m automatic device, and tl« message is put in there and here tele¬ 
type messages which are attaohed to it, it will automatically pick up end 
relay ft* message. 

n' Hell, at an;/ rate, that reasage o.uno directly to you, it was not 
delivered ay the Gestapo office7 

A No order which cane by teletype over the network of the -ostapo 
could cxime to our office directly. 

Vqu heard the witness hoddeoann testify as to how those execution 
orders wore handled. Jo you agrae with the teatimoiy ae oho gave it? 

A These tolot/pos - - - 

s* *'ow, jur-t a sooond, planao. My question ia do you agree with the 
way she told it? .low, *. think you can unswer that yea or no. 

\ r can't answer that with you or no because of tho small differenoe 
there. 

h »<ell, tell tfw court in what resjHjct !»r claacription of thin procedure 
you differ with. 
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A i.ell, what ahesaid wa* correct except that ovary teletype message 
whloh arrived had to ba picked up by a messenger* 

W In other words, it want somewhere else first before it came to you? 

A as 1 already explained, to the Gee tape* 

U Old the Gestapo send you the original or did they send you a oopy7 

A I ha vs already explained that this went 11 rough the hole machine 
and that two original capise oould bo mads there automatically* If that 
weren't the oase, then a copy was sent* 

W Will you tell the court very briefly the nature of the eherge upon 
which you were convicted, the general nature, briefly, of the charge upon 
wldoh you were convicted for your participation in l>uchau? 

pnoCKCUTIOi.'i I will repeat it' again* Tell the oourt briefly the 
charge upon which you were oonvioted and are now serving a sentonoe* 

DU REMNKrb I must make an objeotlon to this qusetion. I don't 
believe that that has anything to do with this trial. 

PiJGDSCUTIOM* Tfell, I think I am entitled if e witness - - - 
P!HBE)SiTi The objection is overruled* The witnees may answer tha 

question* 

ACCIBKD lOiOtl DSTMK’ei 1 got a santenoe of 15 yeare beoauae I 
had been executive officer in aonoentration camp Dachau* 
dUKiTIONa BY PRODKCUTION (CCW.T'fl)i 

(4 That wasn't what the obarge sheet said, wee it? The charge didn't 
say you were charged with being the executive officer, tfhet did it aocuso 
you of doing? 

A The charge sheet bad the ease information on it ae the one whloh 
X have now beoause it went through a aimeograph process. 

(4 You are not as dumb as you sound, Detasra* «hat did it accuse you 
of doing, the same things that you are on trial for now? 

A I can show you the records. 
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4 Do you hm 14 olth youf 

A I MUX oh m you iho raaarda whiah I rooaivad o4 that tint, had fer 
otdoh x oaa oondo—ad 4hew 

4 Ao a aattar of foot, you ware aaoaaad «d emulated of oar erlnae, 
vara you aotf 

A Iwbuoo I belonged 4o tha toaua daojgn* 

4 Wan, the wi tnooooo haw loailflad that 4hio exaauttnn a%oad, thin 
firing aqoad hod on 4halr a tool helnata and aU their walforue, and thay 
nerehed to thU oaooutlon ground juot Ilka a regular honoh of ooldUra. 

«U1 you tell tfaa oourt hoar it happened ttet ao naah or ea oqr oao wed in 
tha aaaoOtioa of olvillana arty oa naoh ooronoay oaa Mod in the oaaout&oa 
of olvlUaaB W • firing oqaadT 

A Ivory aneafOUan by anafcofy la aanlod out bgr partlnlpaate in a tool 
holaato* 

4 Alright, why didn't you hang that lUa aU the otharaT 

A X don't kaoar* 

4 Tha truth of the natter la, ian't it, that thay oaro shot, atUl 
vaaring the adthm oif a aoldlart 

A Thay oaro no longer edfeane of eoldlera any aoao* 

4 Win, dot kind of elathl* did tiny hero on whe» they moo abet? 

A A gray unifora, a dark gray oalforn* 

4 It aaa not tha etrlped pviaanare' naifava that tha atfcar prloaanra 

A Ho* A eoldlar'e uatthna la only than a aoldlar'a unlfkrn whan tha 
dl atl w ga Uhln g arte of tha aoldior are an it* 

4 Well, but thay vara talon off thaaa people, warea't thay, the 
dlatlngu&ohlng aarfca, tin battona and ao an, oaro takaa off than after thay 
Mra aapterod, oaron't thay? 

A After than# lnalgnU had baaa talen aaay Aron than thay waran't 
aay aoldiara any aero. Tha aana thin* happen 1 to aa in eaptivlty* 
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(4 in otter words, if tte German Array had oapturad an Amor loan soldier 
and taken his buttons and insignia and so forth off, lie would no longer be 
considered an Auerioan soldier, according to that? 

A Ho, he la no longer a soldier any more* 

Vt Alright, now after your tern us liaison officer between uittelwerke 
and uarlin—wherever it was-—-was completed, by that tine you knew what the 
labor requirements were, did you not, you knew the living conditions of the 
prisoners, you knew what iafarovenente were needed, you knew what tte general 
situation waa? ffhst did you do with tha knowledge you acquired? 

A I didn’t know anythin about the internal managewmt* 

Vi dell, what did you do with what you did know! 

A 1 don’t understand that* 

<4 Well, you acquired a certain amount of knowledge about the working 
conditions of the prisoners, the hardships, working hours end so on* Old 
you put that information to any use at all, either as tho executive officer 
or ee tte court officer? 

A It was not qy duly to bother with that* 

14 dell, in other words, why don’t you be honest and sey you dltei’t 
do a thing with that? 

A tfhy should I aooept the responsibility today which 1 didn’t have 
earlier? 

Q Alright* You told the court that after tide prisoner had ahoutod 
"You're next" - - - 

PTUBSCirriOtii Well, I will withdrew that. 

(4 You were telling tbs court about this aot of sooundrol, where 
Forster had shot the prisoner* Do you remaaber testifying about that? 

A Yee* 

q And you told the ooiart that the oanp commandant Poersohner found 
out about this thing and he ordered you to attend the executions to mako sure 
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that meh a thing didn't happen again* Do you r—anbtr tailing the court 
that? 

A Foereohner ordered that am number of the legal aeetion be there* 




Ta 7>9-U*fc Wordhaoeen 9 Dm >>7 


0, Hall, Who vaa in tha \***1 aeotion bwW*. you at that tteef 

A r«*m was thare and on* vhoaa n?-m* m ^b^afar. 

4 Kealbl wag a private, was h* not? 

A Taa. 

4 Au other «w», utoat vne bio rink? 

a Ha vaa also a pi ieuto. 

4 Uo you tall the court that atjor Foaraohner would hare been satisfied 
XI a private xn tha 31 ^onld sttend those exeoution* to ba aura some e«ptain of 
the ts didn't .oat in an uaeoaaeionable war, A* that right? 

A 9m aapWAn of tha 8 * had already received hie vamun fro* tha wjr 
bo^ioniag bp Major Foersohner and if i vaea't present then someone ala* had to 
<50 tn nqr ataad. 

4 At any rata after you received this order fro® Major Foaraohner you Aid 
attend an execution in an official capacity ta be our* that the execution wee 
properly carried out? ~ 

A Taa. 

Q *^0 that vhan yet. told the oemrt that you narer had anything to do with 
tha prisoner* that waan't tha truth, was it? 

A Taa. that ia true. 

4 Sid you ever hare oooaaicn to r port somebody for perforuing execution 
improperly! 

A 'Xhia on* one# conoern-ag Oaptoin Forster. 

h das it you who reported that incident? 

A , upon orders frost h*Jor Foersohner. * 

4 hoe. you told tha opart that there wore neat lags of section heads. Just 
aa Dr. dahr told it to the court. At thus# meetings wore conditions eonoernin/: 
ths prisoners, ole thing, food and so on, diaoueaed at the mooting* at <diioh you 

worn present? 

A /.va*y thing vac discussed. 

(Dataara - aroaa) 
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Ta 7) 9-5-«k Kordhauaan 5 ^eo *»7 

in ooDrdnno* with the wishes of the Italian ik>Tem»ert and Major Yeerschner 
said that these nan hod bs^n prisoner# of Italy and haul been transferred to 
(iermany m workers. That la all 1 know about that* 

« You have haard considerable teatloony in thla oaoa ao to the firot maos 
hangings and -/ho performed it. You have haard aana vitalssee, aona of tha 
“ceased, nay that Zwlanar volunteered to ha a hangmen* Yau have hoard othoro 
a ay ho wan ordered to* be you know aaytMnk ihout the oiraemetattoee? 

IJmflWfTHJf r COuld 1 have that ^aln, pleaee. 

(^hereupon tha 1st qoeetioa vaa repeated by tha reporter*) 

A, «han l wan In T '«ra thara vaan't any oaoa hanging earried out at all* 

Q. Did you hear in Dora a^ont this oiroumstanoe in which two irpoa or two 
inmates refused to hang tone prieonerot 

'v Yte, bao^uaa l vat preeeat myself at that axaeution* 

H Hov waa tha hangman eoleeted for thf t Job? 

A i only know that a priaooar eel. «d Hohoerer earned out thla execution* 

V How waa Xwiener selected as hangnan? 

A ihat la unknown to me* 

Q Yesterday you made a statement in talking about thla eoooar football 
game that whan you Interrogated the 38 men none of the* knew anything about it* 
none of thes had been there because each 18 man knew what wae >;oin; to happen? 

A Yes, 

Q in this ease so far 1 believe thara have bean five or six aoouaad 88 man 
who have taken the stand* ’one of than Aid anything wrong* haard of anything 
wrong or saw anything wrong i» Dora* Do you suppose there is my connection 
between your statement yesterday and the fact that none of tha aoonced know or 
hoard or saw of any mistreatment in Dora? 

A 1 »y«elf didn't soe anything lito that in Dora baOHuee every SS nan 
ould her# been very oarefal to undertake anything like that in front of my eyas* 
i believe you said that when yon interrogated a prisoner you oon*ider*d 
him at that tine ns a witness and not as a prisoner, is that correct? 


(Datners - oourt) 
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jhQmlt ~ak f'ordhau**!* h E*c u 7 

a Y*a, that iff ritfht. 

V Did you than lnt«rro#et* hin w th« eane uasuiar that you Aid an *8 armf 
A 1 lnt*rro*al<*a him nor* reasonably b*«u«* i n**d*d hi* t**tlnony 
Vcainat th* »3 nan. 

C; »fh*t va* Major Xo*r*ohn«r'« polio, in *ih*«tln« people for «npleo*hnt 
Job* Ilk* for inaft^no* hon^oon or Attforiaor*, would h* *b*treriljr appoint on* 
or **l*ot th* w n he thought wonted the job, or would h* a*k for Tolnnt**r«T 
A i don’t know that b-cauee * vta newor present on then* oooaelone, 

M*, CkOOAi 1 hat* on* nor* *u**t»©n. 

tUCDlhCOT tXAMlHAfiOlf 

(fiWiMKI BY KF. CBOOKi 

C w Q8 ? v loner present at th* execution uorforw-d by ^ohoworT 
A i didn't know fwlanar y*t *t that tin*. 

W, CkOOfj fhat l* all, 

vM$lO*WTt Thor* ar* no further questiooe by th* oonrt, lilt accused 
nay take h*« plane In the dock, 

(^hereupon th* aocu«*rt r*eum*d hi* pi <0* *n th* dock,) 

CAPiAlB su&Ainu-t 1 woulo ilk* th* r*port*r to uork thi* document 
I»cf*n*c jchlMt 3-31 for idcntlf i« a lion, with th* lu<slicfc trnacloti'n thereof 
3-31A for identification, 

(At* document* r*f«rr«d to w*r* u*rk*d D*f*n«* 
rhiblt* 3-51 *nd V»}IA for identification, ) 

•tPTAin SWABS! t At thl? tint 4-fm’.ie would lik* to off*r Into evidence 
o statement .nod* by i>r. Kart Hrnnio*, who frou th* statement appear* to reside in 
th* Butelan *on*. *oid document heretofore ir.rkcd at th* mue*t of th* 4*f*n«* 
•»f*nc* Exhibit 3-31 for identification, with th* «n*li«h translation u*rt*d 
3-31A for identification, Aj 1* *Ut*m*nt io off*r*d on b*half of th* «eou**A 
r uoh*looh, 

WUVVTTt Off th<> reooK. 

On the record. 


(r*tm*r* - re<Ur*ot) 
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ra p'Q- r —wv rcr&heoaen h D *o *»7 

0APTA1W STPADIFj 4* there any objection by the proaecntlonf 

WOSSCUTiOWi 4 make an objection* may it pleat# the court* i don't 
know where thi* plaoe ie, whether thi* *an was available no m witnee* or not* 

\ty knowledge of geography is entirely too limited. 

T15884DW»T| Objection overruled. Defence Exhibit a D*31 and D»31A 
will bo admitted to the record for «uoh probative value u tho oourt »«y tee fit 
to give it. Do you repeat permitsion to mad ifct 

0APTA4K :>TlUDt}'i ferwlealon it requeeted to road it* 

PStvSiDWl’t Permit#Ion in riven to road it in open oourt* 

(Tho dooumente horotoforo marked Dofonso 
exhibit# So, D-31 and D-31A for idoatifiaation 
woro raooirod in «videnoe a« Defence Kxhlbite 
31 and 3U, are attaehod hereto* and made a 
part of the rooord* > 

(^hereupon Oartain Strader road Dafonno tehibit No, 31 a, the Kaglieh 
tranelatinn of tho abatement of Dr. Karl Henning,) 

CAPTAl* 3TFADW| 1 hand to tho report or a sworn otatamont of Iran* 
heirhardt end aok it bo narked Dofonao 'Dthibit D»3? for idontifioation, with 
tho KngUeh tranolation tharoof to ba narked Dofanta Kxhibit D- 32 A for identify 
action* 

(ihe dooumente reformc! to were imf-o Dafenoa 
Txhibito T-3? and D-32A for idontifioation.) 

OAPl'AlW ';T?ADT.r 1 The d afaroo now off r« in «nri den oe the original 
Oantan ntater>*nt of v mna Peinhardt, vhioh Hm heretofore boon marked Defence 
xhiblt r-3? for identification, end the Xnglieh traneiation Dofonao Exhibit 
D» 32 A for iderti/-Motion, Ihie atatenent vac taken hero at oaohau on the 7 
October 19U7* 

MOCUCUliCKt 4 object, baaed on the fact- that the vitnaaa wao hart 
rectudly phyoio^lly pmaeiit hare and ehould hmra boon produced in peraon* 

I’FS.‘JaD !#tt 1 Objection overruled. Defence -xhibit 1 t-3<? and D«3? A 
will be admitted to the record for attoli probative vnlue •*# the oourt may 
fit to give it, Iermieiien in given to read it in opan oourt* 
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(The doctwoais heretofore w«f*od Defense 
exhibit* w o* D-3? «nd u»3?a for ldentlfio.ti'n 
were reoeifed in evidence ho Defense "xhibito 
T>-3? and D*3?A !«• nttnohed horn to, and or do a 
part of tho record.) 

(Vheraupotj Cuptair Strader ro«d efene* inhibit bo. 3^A, tho ffwtlioh 
translation of tha otntaaant of Fran* £elnh&rdt.) 
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Jh 12/5A7 


GaI'TAIN KTHADaBi I request that tnose documents be marked Tor 
identi float ion • 

(The doouaunta referred to were mrkad 
Dofunse £cJubit hew. j-33 and i*-33a for 
idantifioatloa.) 

CAPTAIN STHAUSHi Defense now show* to the reporter a statement 
by a person named Jaroalav .'lobota who, it appears from t*» statement, 
raaldas at Prague. The original statement In Genoa has haratofora baan 
markad by tho reporter aa 0-33, and tin tranalation U-33A* At this 
tins the defence offers In evidence 0-33 and D-33A, heretofore marked for 
identification, and auics par ml aw ion to read it at this time. 

Ptt*aj)jtf<Ti acm do you spall that fallow's mm? 

CAmiN «T:«A3*Ki Tha last na^a S 0 B 0 T A. 

I wish to state also at this tins tltat this witness was requested 
by the defense, but his p/eseuoe ooula not b# obtained. 

P.iX&JUTIOHi No objeotion on that statement. 

V.mrMBrti Oafs nee exhibit D-33 and 1>-33 a will be atkaittat'. to 
the reoord for auoh probative vaJ.ua as the court may soa fit to give it, and 
permission is given to read tho English translation in open court. 

(The documents heretofore markad Dofanae 
exhibit hoe. 0-33 and 0-33A for identifl- 
oatlon ware reoalvad in evidenoe as 
’tefonse nxhibit Nos, o-33 and D-33 A, are 
attached hereto, and made a part of the 
record.) 

OAJ^ AIH hT tUJJSti I wish to oorreot the reoord. The original is 
in uaeeh, and not in German. 

(nlw ro upon Uof^nse inhibit 0-33 A, the toglish translation of the state¬ 
ment of Jaroalav fiobotu, was read in open court by Gaptain jtrader.) 

F;dtiXD»!Ti The court will recess for 15 minutes. 


(htorsupon tho court recessed at 0915 hour*.) 
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Tk 750-2 Iiordhauecm 
jh i2/5/n7 

(Whereupon the court reconvened at 0?30 hours.) 

PHkblDtfiTi The ooart will come to order. 

PiWbBddTIOfJj Let the record show tliat all msm'oera of the court aro 
present with the exception of Colonel jjeiuaon temporarily excused by the 
appointing authority, all of tne aoousod, reporter and interpreter aro present, 
prosecution and defame aro represented by counsel. 

uai'slAiit OUUUd'Vjui I hand the reporter a document and request it be 
.Mrma for icontifioation. 

(The document referred to was marked Defense 
exhibit No. D-3i] for identifioation.) 

Dtt’jfl&k OOUUT.fiLi l would like to aak permission of the oourt at 
tiila time for the uoouseu Rrlnkmann to leave the court roon to confer with ills 
attorney. 

P^rDWi Permission is granted. 

(.-.hereupon the accused Brinkmann left the court room, accotopanied by 
hie defense oouneel.) 

DSPislCiS COUNSkLi At this time, if the court please, the defense 
would 11 to to introduce the written, sworn statement of ths accused icudolf 
Jaoobi, marked Defense Schlbit lh>3h for identification, and aak that it be 
made part of the record, and permission be granted to read it in open oourt. 

PRSilDgNTt Does the prosecution object? 

PWiK'JTIONs Ho, sir* 

P'DBIIDfilTt Defense Sxhibit D-Jii will be admitted to the record for 

such probative value as ths oourt may sse fit to give it, and permission is 

given to road the statement in open court. 

(Tim document heretofore marked Defense 
Exhibit No. D-3b for identification was 
received in evidence os Defense iXblbit No. 
r~3b, is attached hereto, and made a part 
of the reoord.) 

("hereupon Defense fichibit D-Jlt, the sworn statement of Vudolf Jaoobi, 
was read in open oourt by the Defence Counsel.) 
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12-6-adh-l 


D9IM8R OOUBSBLi The next vitMii I will Mil will M 
Rudolf JA 044 . 

nUSlQBKT 1 Tbs aoeuaed Rudolf Jhepbl will appreaoh the 

Mash* 

(Tbs eeeueed Jeeobl stood bsfors tbs court.) 

AKSlOBSTi You My Mbs a Morn or aa unsworn statement, 
m which ysu say bs areas examined* 

ACCUSED JACOBIl Yew. 

fMBIDSVr 1 Ysu art advised that tbs court say drew such 
laforcAOSs as eireuwetaneee justify fr gw your refusal ts answer er 
fre* your Ihllure ta take the stand on your sen behalf* 

ACCUSED JACOBI 1 Yes* 

FRBSIDBITt Are ysu new Willing ts testify! 

ACCUSED JACOBI I Yea* 

• Hi 

nSBIDRITi Brora, er Mswvrnf 

ACCUSED JfCOK i Bwenu 

KUDOLT JACOBI* an aooused* to lusterily taek the witness stand 
in his oub be bn If and* being first duly sworn* testified threugh an 
interpreter as fellows 1 

DIRECT ELAUIUATIOH 

dUBsrion by Dtmss gqvwkl 

Q Mr* Jhoobl* the precMutlea witness JAy testified tlat in 
the Mg inning when M first reported with yea ts Dsia# ysu ware re* 
sponsible for the herd working conditions in tM tunnel* Do you wish 
ts explain that testimony to the courtt 

A Yes. 1 knowt M witness Jay free ay first nativities in 
oeaeentratien oanps* And M ms together with as prastioally every 
day fro* August 1944. I Milovs that in tM MextiwS I have gat ta 
knee tM wit no as JAy aoosrding to his ehaiuoter and aoosrdi^ ta hia 
anbitionSf just as I know sty eon pocket. And 1 can only My that 
(JAeebl - dircot) 
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tha aitnoes Jay bo ha rod la tho same ana nor aa the witness shalr aa 
ha reported everything to aa about hi a oesuradee at that tlaa. Tha 
witness Jay aas a foreman la that 4atall, 1 eannet say that that 
mn performed boatings hut ha deneeneed tha people, baaauaa tha aaa 
approached aa fra qua ntly aa4 sown submitted things ta aa la writing 
la whiah ha complained about paapla that thay ha4 run aaay from work aa4 
X aaa ta 4o aaay with thoaa praotioeo ar ha aaata4 athar paapla ta 
work far hi a, Tha mm thing la trua af tha testings, Tha wltnaaa 
Jhy oaao to aa aad aaU thay atala a aaa taala Atom aa, X ahaul4 go 
along with him, ha knaw where thaaa taala vara laoata4. Ba taak aa 
ta that aa4 that prlaaaar aa4 said. This is tha aaa aha atala tha 
tioli/. Jhy ha4 aUa I aaa aarks on tha taala aa4 1 aaul4 4atandaa 
by that that that aaa tha taal that ha4 baas atalaa fraa hla, aa4 that 
aaa aha ha4 haaa 4anawaoa4 af aouraa aaa angry aai ha started a <pinr- 
ral with Jay, and la that aaaaat 1 ha4 ta latarvano alaa aai naturally 
X olapp«4 tha fhaa af tha aaa who ha4 eoamltted tha thaft, repeatedly. 

And, naturally, hara ha aakes different stataaaata firm what had real- 
ly happaaa4 la raallty, Tha aaaa hold* trua far hla atataaaat that X 
was raaponalbla for tho tlabor works at Dora, with rofaranaa ta tha 
•raatioa af alaepiag roaaa within tho tunnel, whaa I arrived at Dara 
together with Jhy aa wars o oof r on tad with nothing at all, Thara wara 
aa faarraoks thara at that tlaa yat, tao prlaaaara wara living la 
touts at that tlaa • Tha aaay prioanora oould not ba qaartara4 any 
aara, and tho oanatruotlaa naaagensnt roaalwod an ardor fraa tho leadership 
staff to aroot four ar flao chambers la tho tunnel aad tho oeastrue- 
tlon aaaagement had (loan that ooaatrustlon ardor ta tha datall, Tha 
oaaatruotlon aanageeaat waa in ahargo af tho datall aai X aaly task 
tha detail error following tha wishes af tho prisoners who originally 
wore supposed ta haws boon distributed among different oanatruatlan 
(JosObl - «*"<*> 
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flraa. And I snly supanrlsad tha as labsrars, 

4 How mgr priaauara 414 yaw aatually supsrrlsa wham yaw 
first arrlwad la Dara during ths parlod whs a thara waa ooostruatloa 
going an la ths tuaualaf 

A Ttern aaa always a faaaia thara af 60 aarpaatara and jalnsrs. 

^ 4 014 you haws aqy raapaoalblllty ar any authority «iar tte 

prlaaaars aha warn working an tbs other ssnatrwatlaa prajaata la 
alia af ths tunnal, suah aa asaasattana aal 4rllllag« aa* aa oaf 
A X hai aa dsa lings with tteaa paapla la lino af dwly* 

0 Saw ths vitas aa Aakaraaaa atata4 that ynu ted aaastrustad 
a gnllawa at Darn* 014 yaw tewa anythin ta say about that? 

A Tte piUiM was asastruatad writkla tha aarpantry ahap. 
Whathar tha aallaaa was aoastruatod aarsaatly sr oat I oanaat >dfS* 
bsaauaa X aa aat a praftaalaaal hulldar af pUcai* b saaw a a tte 
lawa aaa aaaatmatad aaaardlwg ta diagram. 

4 Who praparad tte diagram far tha aeaatruotlan af tha 

lawa. 

A X r aaa 1 sad ths diagram frost asaatruatlaa wans g am s i t aad aara 
daflnlta datalU aara glwaa ta m from tte hmkar aad tteaa 4stails 
Klllan praparad. Sa a Los at mat aa ay warns with his fallows# X 
aaulds't aaaa wait oat 11 tbaas abjaata aara flat shade 

4 014 yaw, paraaaally, vark aa tte oaoatraatlaa af tte gallm** 

A X supsrrlaad tte work. 

A PRIflBSRJti Aad wads It. 

A I want ta skata aswathing ta that. Bafarn I ted aaaa rn* 
aalasd tte ordar ta aaaatruat tte fillssa frsa asasftruetlaa aaaagn- 
want, Klllan earn ta aa with a slip vhlah te had Arm Saadar. Sa ted 
seas work far as, tters warn sows fallows ta te eaaitrwstad. X aald 

(Jhoobl - dlraet) 
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I «M sorry, aren *r. Senior h«4 to go through channels, They hod 
to go rls coastrustics aesegeiusat, otherwise I oould not do that, 
sod thot good aaa told as of sour so, Isi’t It enough for you if 
Sander tolls it to yei£beeause thsy eren throatsasd us M asm with 
Sander, Thot is whot I wanted to say, 

4 Whsn you first stated, U your urltton statement vtosu you 
first srriood la Dors you suporrlsod tbs osos trust Isa of thoso dovmi* 
torlss las ids ths tunas 1 , low long oftor that did you sot <9 your 
oorpsntry shop is ths oaup ItsolfT 

A First wo hod o mbs-shift prorloloual oorpoator shop oud 
thsy sentoiasd ths moot prlaities tools oud did not km any uoshiaoo 
lo It* Aad booouso of tho fhet thot thoro woo auoh work ooai^t U 
I ooksd s oust rust loa woaagsasat oad also tho lsodsrship staff, booou so 
thsy hod to oppress ths requisitions for it, to eroot o boirooko with 
aoshiaso la it. 

Q You hows oliwody stated thotla your wrlttoa rtotowoat, ltr* 
JOoshlT 

A Yea* 

Q law, altar you sot up your oorpoator shop la Ihe soup It sol f, 
wars you eoer assigned ts oay ether duties la Dora# other than supsr- 
Tisleo of this oorpoator shop and actual osssobly of tho bar rooks T 
A I suporrlsod the construction of o barracks, 1 sight oay 
those borrooks which tho detail iwoolrwd ths order to erect, Tho work* 
that was psrforwod within ths sarpsntry shop,and thou all tho repair 
wait aad tho obtaining of all tho tools which I needed for ay work, 

Q During that cot ire tins that you wore at taro, what was tho 
highest auabor of prisoners that you directly suporrlsod la this detail 
carpenter shop aad barracks osssobly detail? 

A There acre always a bout f iftoaa acn within ths carpentry shop 
(Jacobi - dirsot) 
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Ta 762-hn-Hcrdhau8#n 
5 December 1947*1 

q This ornstruotlcu wanage<?ent, I'auleltung Wlfo, Is that an 
3 $ organisation or ft civilian organisation? 

A The ocrstruotlon m* cage-rent, rauleitunj Wife, was a civilian 
ocnstruotlcn manage:nrnt. 

14 During the entire tine you note in Dora and you received these 
work orders# you received the work orders frc* the Baullstung Wife and 
later frcei the $8 oonstruoticn agency, did you have the authority to 
reoeive and perform any work for any othsr individual or agency without 
the consent of then* first two agendas? 

A No. 

<4 Now. the witness 3roeneveld said U*t you cu seme ccoaslons 
heat prisoners. Do you have any explanations you wish to make to the 
oourt oonoerning that testieonyT 

A In the case of Or. Jroeneveld 1 can only state that It Is 

.. ' si *• ' l>.-* 

probably a oass is mistaken identity because I know arcaneveld from the 
very beginning and then ho ear.e to ne one day with a young Dutch-run, 
perhaps 16 or 16 yetirs cf age and he arked .we to taV* that young man 
,n uy ch irge. H* wanted to see tc It that he would not be jut into a 
different detail and with we he would be safe. If Dr. < ! reenevwld knew 
that I was a b ater. I cannot understand the faot that he would put a 
young man cf that sert in my charge. 

1 was often mistaken for another faster Sergeant of the 38 dueller 
who site worked for ocnstruotlcn management for a oer a In span of time. 

q The witness Drung, testified that you built a whipping block 
whioh was an exhibit in this oourt. Do yeuwish to explain that testimony 
to the oourtT 

A I nev r saw a whipping blook at Dora and I never had cne 
constructed. I don*t know where he saw that thing, perhaps at a location 
where he h4 been before at seme time, perhaps at Oranienhurg. The 

, 6 H 08 : 
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Ta 762-hn-iordhausen 
5 December 1947-2 

The model that w*a standing In the prosecution chambers I have never 
seen anyth Lag of that sort at all* 

4 The witness Owaplva stated that he had treated a prisoner 
who had told him that he had been beaten by you and who had an abtoessed 
kidney as a result of the beating and who later was supposed to have died* 
Do you have any explanation ehloh you elsh to make to the oeurt about 
that testiacnyf 

A Cesplva doesn't know to this very day who beat that nan to 
d ath boeausa the very same statement ehloh be wade afainst me here, 
he already made against Muellr at the tine of the charges* X have the 
feeling that Dr* Of spiv* is appearing here aa a professional witness* 

It wasn't as simple as that to beat a man to death without receiving 
r.’niahment. for it* I would have played with «y own life in doing so and 
the tension between as and tha 88 man and with Dr. Kahr was much too 
rreat tc be able to oo jjiit suoh beatings because Dr. *ahr ©ertainly would 
not have had anyconsidsration for me at Dora* 

3 Xou say that the witness Cesplva made exaotly the same aocusatlon 
about a man with art ubsoaoead kidney about a man named Cuellar* when 

did that happen, if you lau/wi 

A I learned from Uueller that Oepiva had made the statement 
that Mueller had beaten a prisoner with sene wooden instrument within 
the confines cf tha dispensary and that that man had died approximately 
ten days later from absoess of the Idney. That ia the very same statement 
he ade a ainst as here* 

4 Where wae Ceepiva supposed to hive node this statement against 
MuellcrT 

A At the time of the charges with Lt. Colonel Berman and probably 
later on during th* ocurse of the trial with whioh dueller was eentenoed* 
dueller told th*>t to as* 


(Jaocbi-direot) 
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Q Is this Mueller you ars referring to the Mueller who appeared 
here as a witness? 

A Yes. 

q Is he the same nan who said he had been eentenoed to 25 years 
for battery. 

A Yes. 

9 Vow the witness Birin testified before this eourt that he had 
observed an instance in which you had ordered four prisoners to oliab 
the Mountain carrying very large boards. Do you wish to explain that 
testimony to the court? 

A With parts of barraoks. I aw aooused of heie for having been 
responsible for the transport of bar-aoks and all of those are assumptions 
because I had oontaot with the building of barraoks. A certain Kramer 
was responsible for the Wifo, whether the# parts of barracks would be 
traneported by men or by truoka and the carrying of barraoke coourrenoe - - 
it occurs for the first fourteen days,' that means if they have to be 
carried by an on foot and sufficient vehicles were assigned to the 
oonstruoticn site. There were truoks that had been sent by the OD and 
famers together with their peasant oarts were drafted frea the whole 
surrounding* In ih>rs and the r o also was a small railroad within the 
oanp and all of those objeots were used for purposes of transport. 

If anything was oarrled at all those were only exceptional oases. 
About the aot of oarrying proper that holds true for some part and it was 
heavy, but that is the fault of the prisoners. 

The heaviest part of any barraoksat all was a roof plats from a 
Faloh'a Labor servloe barracks and though that plate, that tile, was 
6 maters in length and 1 meter in width, a weight from 200 up to 260, 
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Ta 76£-hn-Xordhau*en 
6 Dionber 1947-4 


•Ight to tlx non were carrying a tila of that sort, 80 to, 40 pounds 
to a man, of course, thoae war* prisonara of whoa perhaps three men worn 
1 aatar 80 in else and the other oan varied froa 1 mater 80 up to that 
height and they raised that tila up and in reality, only tha larger 
man oarrled that plate and tha smaller man Just walked around beneath 
it and I explained to those men a hundred tinea in what manner they 
were supposed to perform those duties, but it always happened in the 
same manner, because the email men wanted to got out of that work and 
nobody oan make an accusation that thoso people had to oarry heavy 
parts of bormcks, 

^ During the entire tine you were at Dorm, did you have any 
dlreot supervision or authority over the transport ooluans whioh trans¬ 
ported these barnuksf 

A A oirilian by the name of * rumor see in oh rge of that trans¬ 
port, He had been sent there by oenstmotion management *ifo, Of course, 
when 1 witnessed them oarrying those heavy objeots and when 1 saw some 
of the men not doing any of the work 1, of course, tried to do sway with 
that praotlow, but it wasn't enough for those people. Just to talk to 
then, 

4 Did you have any authority over or right to give instructions 
to these prisoners as to how to oarry these barraoks? 

A 2 don't quit# understand, 

DSPEMSK COUUSILi Please repeat the question to him, 2 think 
it's olear, 

(‘’hereupon the interpreter repeated the question,) 

A I did that out of sty human feelings beoausa 2 thought it was 
stupid the manner in whioh they wore oa rying those parts* I tried to 
explain to the men in ehat manner they oould earry those parts correctly 
so It would not be too heavy for them, *hen, of oourse, they all 
answered aw In their own language and when I turned about they did it 
the same way again. 
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Ta 7b2-hn-*o rdhaussm 
6 December 1947-6 

Q The French witness 1>«ohi also testified befrr*» this court 
th.t you ever-worked prisons-s by forcing them to carry h*»avy material 
and that as a result of this many prisoners died* Dr y*,i wish to 
explain that testlm y to the oourtf 

A I oan only say the same thing, that that is a mistake and that 
they hud apreed among each other to say that beforehand* All of those 
are assumption** they thought that I had to do with the transport 
heoaute of the Not that I r.g in charge of those barraokss 

si When you say that “they" agreed beforehand, who do you mean 
by "they"! 

A The two witnesses who appeared here. Beth of thea were french. 

<i What were their names* 

A The first one wes lesehi and I forgot the name ■ f the other one* 

Q The witness lasslmat's, that was the Greek witness, testified 

here that he had s en you beating Hungarian children. Do yen want to 
explain that testimony to the oourtt 

A Tnat Is the nest indecent testimony that was givwn hors at all* 
If I would manhandle ohildren, I oould not have any ohildren of my am 
at home. The *# was one Sergeant of the 88 Uitner who manhandled those 
children and who slapped them repeatedly and that scene took plaee 
directly in front of my offloe window of the oarpenter ahop* Thoae 
were about ten to fifteen boya with the man vd»o was In oharge of thoea 
hoys and they were going up and down In front of my of flee window, but 
I couldn't tall you exaotly what they were doing. Suddenly I heard 
screaming outside* I opened the wlndowf I looked cutaide end A saw the 
Ser cent of the SS Uitner. I asked, "Shat is happening here?" and he 
said "They are not taking off their hata to me" I said to Leitner, 

"If you aak these ohildren to take their hats off before you, they have 
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Ta 7&S-fen-lordhaueen 
0 December 1947-6 

to loom how to stand at attention first** 

DKFEkSE COUKSSLi 1 toko exception to the translation. Ho 
aoid "ho" meaning the Sergeant. 

lOTWPKITIKi That it right* "You hawo to learn to stand 
at attoatlon flrat". 

A (Continued) beoauee he behaved Tory 1» properly to wo also* 

The reaocn 1 said that wao that he aokod good heharior of those 
childrens ho aokod thaw to take their ha to off to hia and ho behaved 
in eufch a wanner to no and later *ae on hit way tc the bunker* Then 
ho threatened no l«saedlat#ly that ho will report mm to Sander* I 
wao helping those Jewieh Children* then I told hln off properly and 
inaidantally Staff Sergeant Buehrlng paasad while this incident was 
happening* I had not known hia before that tine end he certainly 
knows that Laitaer reported that fact to Sander* 

4 Is that the cane Sergeant buehrlng ae the aoeueed in this case? 

A fee* 1 wasn't even thinking of that inoident, only when thoea 
charge* were raised against no Buehrlng sailed ny attention to the faot 
that those incidents had occurred quite difrerently beoeuoe the testimony 
of the Greek witness doesn't aatch the eoene that »ae obeerved by Buehrlng* 
4 Here you actually reported to the Gestapo by this Sergeant 
as befriending these Jewish childrent 

A Yes* Buehrlng tvld that to no afterwards* Us told ns that he 
had actually reported that, but Sander did not take any action* 

4 The witness Mittermueller testified to the effeot that you took 
an active part in the beating of prisoners* Go you wish tc explain that 
testimony in any wayl 

DikKttSfc GOUSsXLi Juat a nlnute, X *ant to withdraw that question* 
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la faS-hn-Wordhauaea 
5 D-aetnber 1647-7 


Q bel’or« 1 go late that, did you ever have any Hurgarian 
Jewish children, ycun..,flters or youth* under ycur supervision or 
dlreetion during all tha tiae you were at Dorat 
A Bo# 

4 All right, now let** rc tack tc IJtterwueller’s testimony 
that you had beaten aaveral prisoners th*t he had etservsd# Do you 
wish to testify anything about th tT 

A If 2 only think of ^itterouelier, all the alna ceme Into ay 
wind# 4ittermueller was one of the most dangerous people who waited ' 
the streets of Dora, Th -t hold* true for beating* and aiao for 
stealing# Whatever wasn’t nailed on ;»operiy he eould take along# 

1 ctserved frequently that ^Ittomueller beat prisoners and I told hi* 
frequently tc cease dotn? *o and he told me the most he would do eculd 
be to tell *e those Idiot* don’t waot It any d’fferent and hat expression 
1 hid oever heard before that time and he used expressions of that 
sort aLicst dally# The only tlacs-he performed those beating* waa when 
ever t«ere ere acne S3 men nrarby #o he oculd ahow these 88 men what 
a brave ca t c he w»g# Jnee I eaugbt hix and he wa* beatlnf. prlaonera 
and thca* prisoners were running away, of oeu.ae, and then I called 
a few prisenors ever tc *ae in erder to find c.:t what waa happening 
aud then they told no that h* vaa beating than up teonuae they were 
•up,esed tc have taken or stolen erne timber and because they did not 
dc ch-t for hix he beat the* and as a result of that I spoke tc ilitter- 
..-.uellor myself orxe - - 

la.ffu* KIEKi I ant to make a ocrreotlon#- Wien I eald euppesed 
to have taken timber, it should be taken timber# 

A (Continued) and I reprimanded hia and he said that '‘a* r.cne 
of my tualneaa and then I slapped hla faoe a few times# I ra-e hi* a 
box on the cars a lev. times aod a 6 a result of these hexes cn tha ears, 
he went tc -ujcr rcerschner and he ocr luinod ahcut it# 
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fa TITha lipftilHH 
• B —— b »r lMT-« 

11 m X had to rapart to Foaraahnar, but I kam uhat uas (tlif 
to kappas u4 X tort thoas prlteas ra aleag aad ha had gluaa Foarsohasr 
satftruly dlffaraat fast a froa tha foots that had aatually happsasd 
and X asuld proaa ay polat by h»Tiag taka* thoaa prlaeasrs alsag. As 
a roatlt of that llttsrsusllsr wi rallatud froa his post as aaap saps* 
as X haavd la tar ha uas tvaaafsrrsd to Ill risk aftaraards aad as a rasult 
af that that aaa baars a grudga agalast as and ha la tssttfyiag to all 
ktads af talas. 

Q Oaa you axplaia, If ka has a grades agalast yarn. *hy ha 
did oat traasfOr • - 

J-RMIBBITi Tha aourt will raaaaa for flftaaa alaatas. 

(%sraapaa tha aourt naoaasad at 1011 hours.) 
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fa 75>l-*fc mrdhAn«*n g X>#© i* 7 

(whor©wpo© ih« coart r*oormn*d at 1100 houroj 
PlssiDSKii ih© c«urt will oom vo or<ur* 

PBOtSCLTiOBi Lot th© r«oord ©how that oli n®ab©r« of th* cowt art 

nrooont with th© osooptlsn of 0©1 ©m 1 Bonooii oho *9 toi?or<**U*T oxouotd by tho 

appointing authority* All «f th* "i«<m©*d ijr© proo«nt with tho aro©' tion of 

tho a©ou©*d Briitowum who i* nbeant 00 of erring with hit dofouoo oooaool* ffooo- 

ooVinn -no 4©frn<* ^r* both nipr©©©ni©d* *«p©rt«r owl UUpojotor er© pr««©uv* 

At tho tn* of lh# lent ©©©rler. th* ooouted Jeoobl woo «#dor dvr©ot osaninatlon* 

rMftiSBHTj A* witn^flo it *u»ind»d h© ig ©till undor ©nth* 

FtiDOWr /AOGW, on aocuof., voluntarily took th- <t*ad An hi© own behalf 
and continued to «sk© th* following »wo»u gtatouent Uttough Z A inters 
pr©t*r «u follows 

DDt'lCS WU^iKA/iod (oont‘4) 

4MA8TA0W8 BI PAJOL pOULlABAf (o©nVd) 

V lou ©tntoothnt tlx© witnoot HittomnoUtr had * *r»idg© aginat yon 
booaono of tho faot thf.t jtu punifth<*A hi« on govoiol ©eoa>lon©* Jtow do you 
a© 00 ant than for U« faat that N© did not ©tat© that h© hie«©lf had ¥©©n hit 
V you? 

A'hCjuflD'iif 5| i pray th© oourt't JoAgawnt* 

WasAJDOBiri JCh© vita©*© Mjr ©a*w©r vh© <*u*©Uoo. 

AOOU&SL yiCQln Big oon©oi«n©« probably .****• V oloar and i how© 
already told Major Fool1*4* about thi© inoidont, and h© probably w%© «#*ald ©f 
being ©root ©naainad by Major Poallad* about that iaoidont. And that probably vet 
tb© ronton for not testifying ©boat tho©© *l©p«» 

fbOSSOlTt iOKt i *©X that b© ©trinkon on th© grounds it i© an aatunptien* 
Pjns^UDKTTTj The roqa©*% i© granted. th© an©w*r of th© vitn©«« will b© 

©trlok©n* 

QU1STAOMS BY Si ■ OBFfNSs; OOmiS'-Xt 

4 ill© wita©o© Co la Ooor *tat*d that h© ta yea b©nt bio ok ©ld©«t« daring 
inspection trips vhioh yoa a ©da to th© bartaekt* 0© you with to oaplaln that in 
any wayf 
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and vhonovor th« earp*nt*r« oaa* in IS* lloek in ord*r le aall for that notorial 
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there and thsy divided the rations of the prisoners ho were not there* jy 

ttioro were *e«»e bleak eldest* who did not want to to ©basnrsd. A«y got thsw | 
tselvo* *©*>* ’'*rt» e* borir**oM **d the* *ade partition# for thsasaltus • aaolosnras. i| 

I 

o the vitnoot br. Kahr testified thnt you had boon in disposition to tho 
building of hospital ^arrack* and you had dsinyea tno es.yaas*>a o t tha hospital | 
bacaoo* of this o«?o«ltinn. to you wish to at-Jce o^lenatien of this testi- ; 
rony to tho aonrtf 

a Wist la tho greatest stupidity. th« oomp pas or«ot«d aoaordin,; to a | 

nl-n, ifnoh b^rraoVO von to bo erected at tho certain Onto, and tho barracks i 

£ 

war* orootsd fteoorMiy* to thst plan snd i ttc.d no any in tho not tor. hops ono j 

bornto' s v** to bo nlaest, nad whom another vm, ttv't wt»n all aooordin* to a 
plan, 

Q bid you hawo -tny discretion or tuVhorUy to ei<A«r beaten or retard tha 
constructinr *f Pnjr V.rradhst 

X That d-peadad user tho wait* tt.*t had baaa Anne before. 1 oould aooalarats 
tha work - that home whenever tha pro!ininary work had boon doao i oould tas to 
it that tha work va* boityr lone. That daronded «*^*o tho allocation of labor, 
o Just had to Jangle it * round. That depended opem that# various prepared 
parts of barrack's. ** had eewe prepared parts that oould bo put together wore 
quietly *u« wo had othorr that took • lomcor tine to pus together, *c wore not 
perwltW to hare any delay*, bo had to bo finished at a oertaan tins because 
*e anon as tho oorrontort part of th» construction was finiahod tho other labor¬ 
ers wore etandin- they* to sinks their installaviona. 

o *r%w, the witness Dr. Ktftr testified that sweattwlly eleven hurraoko 
wore added to tho ext-tim* ho mi to! borrsoM and Wat the hospital xaa expanded. 
Oould -ou h*v* in any way mod!orated tho er*uw»inr. of that hospital} 

A the bsrraok* also would have be*n ersoto^ without :>r. A-ihr because tho 
dionoasary herreef?* wore oontaiosd a* the plan, 

o *#!', ootid yet hero in tny way had thews hospital barraa n put up any 
faster then they war put tpf 

'JaooM - direct) ^9*® 













ij a Kordh^uaen 5 f>ao 1>7 

A Vn, 

Could yon h«ra raullooAted year vor>are tnd ta.an th«<* Away rroa othar 
rrrjeots end assigned th?» t<* tha hospital r^ajoot 4u ore*r to ^ocalarKta the 
construction of the hospital harraohst 

A tuh barracks v»«* arret'd •coordiiv^ to thut dated plan and wa hfcd to 
•root such barrack- fey tha dr.ta that wna **t in th&t pi n. 

1x - Could roc howa closed your ayes ao to spear nod token any Illegal etepa 
whioh would h'nra oaoa’arotad the construction of tha hospital barracks? 

a it v%* impossible to do that 11'.easily. *ir»t of 11,all barracks 
that "rr^wad 1** box oar* vara recorded by tl>» oonst^ action ••nagen.snt. Ona 
b*rr«oks has o aida of l 9 rasters in width and lit aster* la length, and tha 
heirht of rooms as ? raters, and it in impossible for on*, human being to tatra 
ona borractce away 111 anally without someone elta noticing it. Dr, Kahr olaims 
to how# stolen three of those barracks illegally, there %ra ao men* preliminary 
•orkinge connected with tha «rnotion of tha barrack* thut It la quite impossible 
to curry those through after regular working heart, 'there waa a slope at tha 
diapar «sr.r confines at Cora of 30 to 1*0 degrees and at laaat 100 to I 5 O tmbid 
netsr* hnd to ba dug out within thet tarraln, and irrigation and dehydration 
had to ba performed in ordar to gat water into thoaa barrnoKt. iban a baaia had 
te ba laid either by cement or by m^ans of wood and if a barrack* la siren a 
woodan foundation at laaat ?00 plugs -f wood haw* to ba put into tha ground, 

Vhose are Just pr~l istinary labora, U\an thara la tha TOtual araotion of tho 
barrao’ a, thon the Actual transport, th*.t means to transport thoaa barrack* 
from th* place where ha was tuppo-sad to haws stolen th a bac- there of tha Vifo 
until the place where ha was nuppo#«d to haws carried than, baoauoa if thoaa 
Varrae'-'S ^ould ‘-ava been itol^n th-., vxjui'i haws to ba carried away after working 
hour*. ^omnlXr thon* barr-.ckr, were taken up thar* by means of true’:* and 
▼ehiolaa, “bar* was no ▼«hiel* tkara oft r •> o’clocw, ihara wa« no steam show*! 
th*r' t'*-*t or ul d h-w* ^«na any excerption, Ha would hare hod to how* all thoaa 
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Ta 753 -r.nV Hordhauten 5 3*0 kj 

malarial from hi* hou*o, and th*n i told hia my point of ri«, i told hi* 
what i thought of that and i told hi* tho possible oonsoquonoe* of hi* notion*, 
fhen h* aotod tho offloor'* part to «*, that it wn« an ind*o*nogr hew i oould dar* 
to take that material out from hi* hou*o, h* being a fir*t lieutenant of tho 
S3, and about tho foot* that i onntaaoratod to hia h* didn't *nr* at all, la 
«aid, "Ton can *<w for youosolf where /on ean obtain that notarial fro*." fhoa 
ho boea»o lond*r and londar and 1 certainly did not knar o»ln -ithor, fhoa ho 
vant*d to report no, but 1 air*ad/ had told the Oownandnat foorochinor what tho 
•tory va* ( what had happened and Dr. Iahr approached no two day* iator and ho 
apologised to no, and if ho an a fir«t lloutonant of tho S3 hat to apologia# to 
a neater oergeant of tho 33 booauso ha know wory wall if l would har* reported 
tho foot* and would haw* told agr ototy oxaotly. ha - Dr, Iahr - would hawu boon 
punished, for that ha just took hi* moo|* har* and ha inariain*tod no in 
front of thl* oourt. i tpok* to Dr. Iahr at fpooisl Oanp Daohau. Dr. Iahr was 
di'chargad fro* the bunker and after b* had boon dirohaiyed fro* tho bunkor ho 
mot me on < ho roll rail tQuaro of tho special oaap by eoincldonc*. Mo ona* to 
no o d eaid, wary hurplly, "Thank Cod, thank Henwen, I haw* loft the bunker 
and Colonel Dorman oroni^od m tout within fourteen day*. 1 shall bo at tho froo 
camp and no trial will bo aguinrt no. Coloool Fortran t In need of at le art 
fiftoor. accused so h>. can condu t a trial and 2 *ay If Colonal barman only haa 
fourtaen men an the fifteenth nan i rninnin , I mi ht b* dratted into that matter 
al:o," and he al-o eaid that .ora wasn't reproeo: tod t or* at all. Tha whole case 
was a' out woi dhoir or*, ’ll rich and >ar urven. I wa* curious about tho whole 
matter and I arked him how he had learned atout tho charges and h auid- trara 
wae no hing there a^aia t a*. Only one nan had stated that I had elaopod hi; 
face a faw tlnro, until later 1 wont to the bunker. 
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fk Tf4«iik-MiMiiB*li/l4 Zntorpnton A. lUXw, 

q An tn&nl la Oar* la daptahbsr *f '41, among 
tti first aontlngaata of ft! naa and prisoners «bo trrlvsd la 
0»ra f and you bora teallflti, bath orally and la a vrlttan 
atataaant* that yon aaparrlaad tha oonatraatlon af tha bads 
la A* Annals* aad* as a rasult af that* ytm assn la aaa- 
taat with tha ganaral working soadlt&ona la tha tanaala la 
tha aarly part af tha oonatraatlon parted—aad tha gnaatlona 
thldh X aa galas ta aak yon now ragard tha ganaral oandltloaa 
la tha Anna la and thaaa qaastlooa ara dlraatad froa tha par- 
lad of ApAhhsr* 1949^ than yon arrisad* nntll April* 1N4* 
than* yon taatlflad* that all tha prlaemra had laft tha tan- 
nala and want to lira ap on tha snrfaoa« 

A Aa* 

t Aw* flrat af all* yon bar* ateAd la yoarwrlttan 
atataswnt that yaw nara a*arl*aaad aa a hlastar* >111 yon 
All tha aoart* plaaaa* that yonr axparteaaa haa Aaa* la 
aa ansa t ion d th blaatlag a par at Iona f 

A X naa a aaahr af aa anglaaar unit froa Aa yaar* 
1N»* nntll 19M* far a thala yaar* 

Q Aa that In tha Amyf 

A Shat waa with Aa Amy, yoa—aad than* again* fra* 
tha aad af lMt aaUl Aa aad af 1941* X naa wlA a dlffarant 
anglaaar salt* 

q Did yoa aatnally oondnat aay blasting or sxploalon 
oparatlooa* yoaraalff 
A Aa* 

q Sid yoa arar giro 1 not mat Ion ta athara oa bloat¬ 
ing and axploalna aatarlalat 

A X tralaad aaw aoldlars la bloating oparatlona— 
that aaana drilling and Aon bloating—bo A Aa pro Hal nary 
4 922 
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Tk 7f>4-vnk»Hordhauaan-18/0-2 

work and tha actual blasting* 

4 Hoe, at the time that y^u arrived 'n the tunnels 
at Dora, there were extensive blasting oparat? ns taking 
plaos, were there not? 

A The asin work hac already been finished but there 
were many blasting* still taking niece* I am speaking now 
or the tunnels, H A, 0 and B% H an-i the oroaa tunnel—only the 
ones that belonged bo Dora. 

w. Did you have any oliloisl connection or partioioatlon 
with the bleating operation* thut were taking pieceT 

A i was wary much interested In that bsosuse, at soma 
later date, X wanted to make a eeoond profession of that* 

'1 Now, Just a mtnute. Answer my question* Did you 
hews official authority or connection vrltr. the bias tings that 
were taking plaoe In the tunnel* at Dora? 

a I had no official connection with It* 

Q Ml right, did yo^ , on your own initiative, observe 
the Masting onerutirna that took place? 
a Yes. 

4 How, who--wtmt aRenoy~-wa« conducting or was res¬ 
ponsible for tne blasting operations in the tumiel? 

A *hey were olvlllans* They were blasting roasters 
who had given an examination to the State* 

4 Hew, will you please tell the court whether-p-at the 
feline feast you arrived with the prisoners In Dora, what the 
I statue of the tunnel construction was? If It Is necessary to 

refer to the proseoufelon exhibits, x suggest you refer to th.'S 
one (Indicating), 
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Tk 754-vnk-Aordhauaan-12/5-3 

A It la muoh bettor vlalbla on thla one (indicating). 

DbFKHSfi COUNUBl* That la Proeeoution*e BA 1 bit 

P 81-A, 

THK WlTNKiS» Whan I oana to Dora, tha tunnel, "B," 
had bean completed and thare waa atill about 50 netera of 
blaating to ba dona in Tunnel "A," on the aouthern aide* 

Q *ow, after thoaa 50 metera had been blasted out, 
would that Tunnel "A" than have pleroed the Mountain com¬ 
pletely? 

A Yea, then it would have pleroed the mountain com¬ 
pletely, 

Q AH right, prooeed, 

A That me ana there waa a hole of about four aquare 
metera, through whlah they went *1 th their drills, Prom 
Tunnel "Zero" until Number "10," there there la a border tun¬ 
nel (Indicating), it had been flnlhaed completely. That waa 
a warehouse Mhere gasoline, oil and fats were contained. The 
air shafts, toilets and the water mains had all been completed 
there. Sub-rooms 10 to 44 had already been blasted out. Per¬ 
haps two or three rooms were there that had not been completed 
yet, 

4 Do you mean rooms or tunnels? 

A (Indicating) This, what you ass along hers (indi¬ 
cating) are tunnels—that Is "A" Tunnal and "B"‘Tunnel, end 
the arose-connections 1 am refarrlng to aa rooms, 

<4 AH rl^ht, prooeed, 

A And the only blaeting that was done in the main 
tunnels in "A" and "B" waa done for the purpose of irriga¬ 
tion and dehydration, and there wee eons bleating done in 
the roosts, in order to dl,- out the ground, in order to put 
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the water main* through, and there were various labors to be 
done afterwards. 

<i *hon you speak of "dehydration," what do you mean 
by that? 

A because u cuter main had to go through the tunnel 
afterwards; iu order to have a water main, you need a pipe¬ 
line that Wkee the water there and one pipeline that takes 
the water oaok again. ‘A’ae main work that still hod to be 
done at dooms 19 to 4b was the floor--that was about all— 
because everything was to be oeaented out* Of course, there 
were some epaoes left when the floor was cemented, wherever 
the maohlnes were to be placed afterwards* 

<4 Mow, did you observe the aotual blasting opera¬ 
tions that ware taking plaoe in these tunnels? 

A Tea. 

Vt Please resume your seat and tell the oourt In de¬ 

tail Just how one of those blsatings was oonductsd* 

A r he blastings wars done by explosives that had 

been approved— 

IMTB (P8.-.TKRI Change that, please—"by approved 
explosives* 

TH8 eiTNBSS t --and they were detonated eleotrl- 
oally, end whenever some blasting had to be done, the dril¬ 
ling wee done first, by risen* of compressed air* llsat was a 
drill of so to 55 centimeters in diameter, and It waa drilled 
according to the manner In wh*nh the explosives were to be 
placed* 

Q Well now, let me interrupt y?u just a minute—who 
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gas this dons by, sxperts or by unskilled labor7 

A ^hsy wars civilian experts and some prisoners sere 
glvr>n to the* as Miners. 

4 ^11 rl<*ht now, will you tell tha court Just id»at part 

the orl» ners played In these blastlngi? 

A At the blastin^s*- 

4 

A --or the drillings7 

;J Both--tell the court Just what they did. 

a the prl -oiere, as far 1 as they sere used, only had 

dealings with the drilling part of tha opsratlon. Prisoners 
had nothing to do at ail with the blasting proper. 

«. Non, did you see the procedure at thane biastings7 

a whenever the explosive was placed into the holes 

by the blasting musters, the explosives were put in there, art 
they were all oonneoted, those oapsiiLae, hsoause tha e were 
interconnected and those explosives were oonneoted with eaoh 
other, end these explosives had a mechanism that held up their 
explosion from zero to eleven seconds, and tha blasting master 
Installed th«t apparatus and then he would plve a warning 
signal—that me ana a warning. In tha minute th»t was sounded, 
the men carrying red flags would go out in two directions and 
rope off the whole territory, anu everybody in ti»e neighbor¬ 
hood had to place himself into some kind of a oomer, so he 
would not be injured by a fsllinc stone somehow, whenever 
that happened, the blasting master made sure of the fact that 
everything had proceeded to order and then he gave the "fire” 
algn—anc then the detonation oame, and then the blasting 
reaster counts all of tha blasts that ocour. After everything 
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hae proceeded smoothly, the blasting master looks everything 
over and goes from plaoa to Place, whether • vary thing is In 
order, and then ha glvee tha all-olear. Whenever It occurred 
that one blast did not go off, tha blasting »aa tar waited for 
ona minute sad lookad share tha ala taka had ooourrad. Ha took 
out tha explosive charge and than only ha gava tha all«olaar. 
And that was tha manner In which tha bloating was dona at tha 
Camp of Dora. 

Q Mow, whan thaaa datonations want off* vhara ware 
tha prisoners who had baan doing tha drilling? 

A They oil had taken cower. They all had left tha 
whole territory (indicating)• 

Q Now, you heard wltneaaea for tha proaaoution hare 
testify that hundreds--or large numbers of prisoners had baan 
injured as a result of these bleating operations — 

PROS SCUTI ON t I do wish to objeot—to explain that 
question. There la no oourt testimony that hundreds ware 
killed. 

W5KLN3& COUNSKU Wall, I will id thdraw the word, 
"hundreds"—"large numbers." 

PRhSIDKUT: 1'he witness will answer the question. 

THk WITNEiid* 1 observed those blasts 30 to 40 
times because 1 was interested In that project and 1 want 
whenever I had time, and I never observed—and It wasn't 
possible at ail—that a prisoner would be Injured during those 
blastings. I could only note that the security measures and 
the regulations were strlotly kept on those civilians. 
QUK3T10KS BY DBK6NSh COUNSELS 

Q *hy do you say that it uld be i; possible—upon 
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*»t fuH 4o you but yo«r lUlwnt that 1% ml4 bo iupoa- 
aiblo tor than* prlaonora to auffar maaldanta during ttaoao 
blullagBf 

A Saaonaa tho bloating ana tor n#ror goto th# *Wrt" 
bofora aTorythlng m o 11 oloor* 

norms OOUWLi If tho aourt plaoaa f this would 
b# o good tlua to rooaaa. 

nuaxomi Th# aourt will rooaaa until ISIS* 
(ifearaupon tho aourt roaaaaad at 1SOO houro,) 
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(Whereupon the oourt reoonvaned at 1315 hours*) 

PRBIDWfTt The court will oom to ardor* 

CAPTAIN ‘laCArRYi Lat tha record a hoar that all nrahera of tha court 
arc p re s en t with tha ascoeptlon of Colonel Denson who 1 mm boon temporarily 
excused by the appointing authority, proaaoutlon end dafonao arc represented 
by oounsel, all of the' aooused arc present, reporter and Interpreter are 
preeont* At the oloae of tho last session the aooueed Jacobi was voder 
direct exiwi nation* 

PifflBlMUTt The wit os os la reminded that ha la atlU under oath* 

flJDOW’ JACOBI, an aoous.td, voluntarily resumed tha stand In his own 
behalf und, being reminded that ha was still under oath, continued to testily 
through an Interpreter as follows i 

DIWT •KAHMaTION (cont»d) 
uuwmwa ay divjkj*; oojhbkl (oowd)i 

Q At the end of tha last eeeeion. Hr JaoohdL, you were telling the 
oourt the tenoral conditions in the tunnels froa the period rMptomber 19b3 
when you arrived until April 19Ut whan the prisoner* went to live on the 
surfaoe* Will you tell the court what sanitary conditions and what sanitary 
faoilltlas war# provided for the prisoners during that tlm, to the best of 
your reoollootlont 

A In the tunnels? 

Q First toll tlwa what sanitary oondltiono existed far then in the 
tunnels and than tell then of tha sanitary oonditions existing for the prisoner# 
outside the tunnels which they could use* 

A Tbs sanitary oonditions in the tunnel were bad* Thsro waa no 
water system and there was no latrine facilities, they only used palls, 
and thasa stood in front of the rooes wheru they slept* Thors aas a detail 
instituted which had nothing to do but to keep applying those palls so that 
it waa kept clean, and so that the odor wasn’t so bad, and thoes pails wars 
always aloaned with ehlarocaleiun* The ventilation on that aids where the 
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prisoners were was also vary bad beoauss tbs ventilation syatee hadn't been 
installed in that part of tbs tunnel at tiiut tins* An a uetisod of alleviation 
the uinuts wiien i arrived there i instituted a latrine and washing facilities 
in front of the entrance of the Tunnel B on the lefthand side, and aotually, 
during the day tine tho prisoners tore able to go to the latrine there at 
any tine* and then the/ oould also wash tluneielves after working hours or 
whenever they **r# off duty* Tor washing there was a large container on 
the righthand aide of the entrance to Tunnel & which oiutained two or three 
cublo notars of water* Tills container was constantly receiving fresh water 
from the source at the Falsa through a puap* and there was aa indicator in 
this container so that ona oould see Just how the water level was* It ic 
not true as the prisoners* that is* the witnesses hare say that there was 
no washing facility; for as far as 1 feel* the person who didn't wash waa only 
too laay to* and in general* it was usually tbs Russians who didn't wash* 
and 1 myself waa in Aussia and was able to observe the sans thing tbs way 
they behaved later la oamp. I aaw the ftossisa population in .tussle who 
only spat sons water in their nanda and then washed tbaewslve* with it* 

That is custciA there* 

< how, w:iat i-vrovaaonts or what attempts at lsgnroveiuent in these 
sanitary oauditions ware made in tbs tunnsls between the Una you arrived 
and April lfth *iJM thu prisoners moved out! 

A The sanitary faoiliUes were being constructed constantly in tho 
tunnels* and the ventilation cyetaa* all that was ooopleted later* thisneys 
were blasted through the rock* aai corgareasars were built in there ao that 
there would always be fresh air* and latrines with water flushing possibilities 
were also built in tho tunnels* and washing facilities. That was than for 
those prisoners who war Iced in the tunnels* 

w how, wruit eaout tho air and tbs temperature conditions in tbs tunnels 
between Foptetiber 1AJ and April 19Ut? 
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a rho air waa bad because of tha blotting and the constant couatruotion 
work} nd tha air condition* aa such, if it vac war.! outside it waa cold 
in tha tunnel* however, if it waa cold outside, then it wav warm in the 
tuunwla* At first there were no gates at the entrance to the tunnels, and 
in a certain way tr*or* **s draft in the tonne la so that wno entered tha 
tunnel in this enange of teener a tore from outside to inside and was in the 
draft one oaught a cold, ana that ie the reason so aany people became ill} 
but later that waa changed* One day 1 had to go with the construction leader 
from wifo to the nil loaders hip staff* There was a commission of physicians 

from Berlin, and we went through the tunnel, and they looked at tbs looal 

conditions and then gates were built so that the draft wnan tha prisoners 

entered or left the tunnel and tho change of tanp» rature should be equalised* 

Q Now, witnesses nave testified that many prisoners died of thirst*- 

1 will retract that.—— sitnossee lave testified that the prisoners suffered 
frou thirst In the early part of the contraction period of these tunnels, 
anu that sons of then were prohibited fron drinking tha drippings that ouae 
out of pipes in the tunnels* Jo you have anything to aay about that testimony? 

A it s* In the tunnel where the construction work waa going on at 
the beginning there waa no water pipe system There was only a high pressure 
system there which was used for the oopressed air hammers* That was a pipe 
going fron the compressors to the hanwers that were boring into the rooks, 
and there were joints and levers to that one oould close it off on this 
pipe, and thei sonatinas there would be water cooing out of bora, but 
that was not actual water, that was condensed water from evaporation, and it 
was forbidden for the prisoners to drink that water because it was actually 
unclean* 

Vi Now, wiiat waa it that ran through these pipes, water or oompressed 

air? 

A Oompressed air, and as time went on the water would condense there 
and then tnat would spray out of these connections, thane Joints* 
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COUNSELS If the oourt please* X would like to interrupt 
here to wk for perndfifllon for the eooueed "rinkwenn to leave the oourt roo;u 
to confer with tils Attorney* 

P't'KSiDBNTs Permission 1* grunted* 

{whereupon the accused Brinknaixi left the court room* «oco«e>anied by hie 
defenee oouueel*) 

UUBflOlfft BY m'miti COJMhUL (<Xh\*T«I>)t 

i'MM X would like you to very briefly go up to the chert of the 
Conoenxretian Csj%> Bare wed act briefly ae possible explain to the oourt the 
general lay-out of the oupi with particular rei!eranee to the terrain In 
which the oanp woe built* 

oaroisi UOU&lELi The witness will be refbrrlng to Preeeeutiou 
Exhibit i*~22i 

A Surrounding the entire oanp of Bore there wee a mountain range* 

The name of this aountain range wee Kohnsteln* The top of tha range extended 
thla way around the entire oanp. (indicating) Thie ie where the water 
eepareted end flowed two ways - - - 

DKWNhM CDUMBKLi Just e minute* The wltmss has pointed to an 
area ootylately surrounding the may on the north* south and west sides. 

A (Umtinned) — ea far ee here (indicating)* 

UgPRMSK tiOUNSALt The witness bee pointed to a plaoo approximately 
on the south end of the eau|i* and a place marked "electric fence*" 

A (Uontiaumd) Thare waa e tblcic forest over these mountains* beech 
trees and fir trees* The oanp itself wee situated in a valley* a hollow, 
and there was a slope going both ways* it was flatter on the front here 
(indicating) and then It became more steep here going toward the west* so 
that all these barracks wore located on a slope* That was thu terrain of 
Jora* 

V Now* how were these streets end roede* were limy paved or dirt, or 
what? 
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A All the roads, that part of this (Indicating) was' pared, blit the 
rest were all osnunt roads. All the big, broad road* were oonarete road a 
except lor this place that la in the dispensary area. It ie not quite 
oorreot here. That wae a oiroular road, a little bigger. Thaee were all 
oonorete roade that were somewhat similar In their construction to the 
delehs Autobahn. 

Dfi’OfRK CO'm&SLi Prior to this the witness identified a road 
leading to and circling on the west end part of the plan of the map. 

Vi la there anything else you care to add to the description of the 
oarapT If not, please resume your «eat. 

a The roll call square was pared with oonorete slabs, and the entrances 
ITom the naln roade to the barracks were also paved with oonorete slabs, 
and then they went up like terraoee to the barracks, and tha area surrounding 
the twrraotos was all plantad with flaware and plants, graenery. 

(i Row, were there any airraid shelters in the SC oarqp? 

A There wore several. There was one hare (indicating) in front of 
the officers* barracks. 

DKFdBE CHUMSKLi The witness has pointed to a position just south¬ 
west of the most easterly barracks in tha SS amp. 

A (Continued) Then there waa one up here (indicating) near the 
nountaiu. It tma in the for set, for the enlisted ivm. 

D5F8N3I (JO'JNSSLs The witness has painted to e spot on the north 
part of the ”.5 oanp, and lying just south of the mountain range. 

A (Continued) Thon t! ore was one Jw*re (indicating) in front of the 
HS ijospital. Than there was one between the m barreoke, and bare (indioating) 
was ono on that side. 

D&MS CO'fc&SLi The witness lias pointed to a position just south¬ 
west of too building vrtucu is above tlm wor.ls "labor allocation." 

Vi how, you heard the testimony wiiioh ttw witness Hoaan gave before this 
court that the aooused ieinrich had beaten a detail of ihm/.arian Jews who 
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mm Mridaf an toa air raid atoXtar toiafeMa to JQrart af toa as laatora' 
bwml i on m toU toa twH atototoj Alto a^asi to tol tollmnn 

A toa. That air Mid MUnr m ftaJKtod to to NM af UUt, 
and tto Ur Mid atoXtar dbr to* aaUatcd m» to* tail* towfim Ttor* 
mm ao jfiiaara Msktaf oa toad at aU # Mi toat ana to front af to* 
toapdtoX via tout to p rlm a n. Tto atto* adr mto ataXt a n mm aU tout 
to atotoM af tto « to ttelr of*«dtar toM. 

Q to# yao aqr toat to* air nM atoXtar to (tod af to* as Isadora* 
toviMka ms tout to toa ftoMr af UU* Do y*a to** Mat —oU appraatoatoto 


A AaaoMttag to ar aptotoo, Mtastan toto* aaaa t* dm mil 



A toa* toa totoa j toamatof and tto tasmoto, that la to*a (Indtaatln) 
and aa at lavt toa and a toll torn lawr than tto andna af toa pwad 
a* that toanda toa aaat alia than mb also atot jw adpto all a *laas« 
and hart to toM tto air raid atoltar m built* and ton mb a apsatU 
lapar of aartomd oonarata an top af toat. 

Q Am fN apaatoag mm af tto air raid atoXtar ttat ms ant to tto 
Si laadara* tanrwtor 

A X«a. 

Q tod toat *aa flUahad atan? 
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A Vm% vm Omahad la tha H—r. 

(4 h—ti 

A And Ate >«fM« af thaorth «n tm kmkar mm 99 Ufh tkt 1% mm 
Ural Vim tha vinHw. Om mHiH mm ovt Ut^ tom mm tmm tom 
vladam at all, tad U mm firm ttli land*. ^mako u tom tarter fegr 
tm 88 havpital m alM mi pnaalt&a tm r mmm m mt tom arm, hanma tm 
cm todm» mm oadkta’t mm ammm that mm air mid abaltar, and than tom 
crvmd mm alopint Wvrti tha 88 hamltal tom* 

a jnt a adnata. war it oiapiag v to tm as mmitai» ten tv 
tlw 88 haosdtalf 

A MU, tom ftom d totvm tm tvo bar# mm lvrol, bvt la imnl, 

1% Mrt diagonally tv tha rt^hl. it alopad opm rdi —brt ttta pin la wwf. 
It w jMt m attar mqt wound. Ms tormaka Mm ( Indtort l i ) mm 
jMt a llttlv farthar «, and tMaa tm bonuka bar* ( i n d i mtlf ) dam 
taw. 

DV8M OOOBXU TM vfttmm, vlmi In nU -thU >vwM« w 
pointing tv tk* termU hradii tha haopital, and vhon 1 m aald "thaav 
hamate" ana raftering to tha tm h amate lying bohmm ttaa laaim' 
havpital mi tha air mid aholtor ah a m Jaat north of than an tha nap. 

A (Oantl—ad) B atm a n tm laadara' hamate and tha 88 haapitai 

mm than tm athw harmaha, fta dUtanaaa hatmm thm aarm»t at 
aqnal aa thia, hat BtlU ran oanlfet look firm thla am haapitai to tm 
othar taaamo tagr vara B atma n . 

DiSnRBB OOQKEU Alright, plvaao taka jar amt* 

(Whamman tm aaa n aa d Jaaahl raamad Ida plaaa on tm vitmaa ataad.) 
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Q One sort jusaticn about that# i^ian w*t the air shelter 

ht tOa UB hospital finished? 

A >tll# It oculd hate been Aufust or fltpteaber It finished* 

I ocuidr.’t -*ay e/aotly. 

$ ?aa it before or afcer tht winter of 1944? 

A ieforc tho winter of *44* I oan r*»‘-:t<rbtr tliat beoauat *• 

tc build c -sts or little f*aaket» in front of tht diaptn***^ 

Wet, medicines* 

4 a r « then* any swimming aollltias "’t Dor*? 

A la th# aura tr, y*a# Eetv/een tht barmoka thtr* wore *ir raid 
oattr lata* ocnstn'oted* in the 88 eora;oimd at **11 at In priaontr 
aorap(*\td* and iu tv.cat place* tho prlsont~e were abl# to hatha in tht 
avnaer* They hid * dtvinr beard thtr* and thay war* able to go in 
for sport** 

Q Uew big and hot dttp tort that# baalntf 

A Tkty were 8 * 8* Thay wart ab^ut 8 tetara deep* 

4 Oo you a**n 8 netara or foot or that? 

A Xattra* 

Q let I would like to *o haolr to thtaa blastings in tht tunntla 
that you cbatrrsd* Witnesses hate testified that oata-ins frequently 
ccourrtd in tht tunrela and that aa a result prisoners wr* injured* 

Do yo hate any testimony that ycu would like to rite to thia court 
rtcarding o*re-ins? 

A I know of one oaat* On that day than it happened I wta Just 
in tht ccnatruotion effiot of Wife and a nan ear.t in who was a aintr 
by yreftaaiew and hia job waa to go thrcus^i tht tunnal erery day and to 
naook on tht rooks* Oorndorf waa hia nant* Ho oast into thia o natruotlc 
office and be »«a ter. trolttd and ht tnid a portion of rook hat 
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collapsed «nd that that red happened in ebsnber 19 or 19* 1 eea't 

My for sure which enyeore and there were sold baths in these ohaabers, 
tin baths and all the various thine* and this aold evidently afl ectcd 
the reek In scat* way and a large pieoe oame doan and there vers about 
five or seven dead and two or three eivUiane eer* amen# these* That 
is the oaee th.-t 1 knew about share a pleoe of rook fell down cnee* 

^ Md you over a«e or did you ever hear of any other owve-lns 
occurring in any af these turn,*let 

A J didn't hear anythin# anymore and 1 often net this nan and 
in the aaotion where that ha pened the etene was coated with a certain 
eubatanoe so that couldn't happen again* 

Q And this miner tills Domdorf that you speak of, please explain 
what ha was supposed to be do.ng* 

A lie waa assigned to teat the stone in the tunnels all the time* 

<1 How, witnesses lor the prosecution have testified that numerous 
accidents have oeou.red in*these tunnele as a result of poor working 
conditions* Can you tell the court anything you cbesrv«d during your 
period of duties In the tuanelst 

A Well* I saw suesone who got under e freight car* Three cars 
were pushed very slowly Into the tunnele and there were son* prisoners 
who set on the steps end one of then fell off and naturally he sane under 
the wheel and one am was run over and tile foot was out off* That van 
was- carried into the dispensary right away* I went along myself* These 
dootors were ver, quiet while they were giving first aid# At that time 
pr. Greener*Id was the authority i» the (dispensary - - that was still in 
'45 and then 1 said* well* why oouldn't they hurry up a little bit liters - 
this nan was still completely conscious and whether they oouldn't speed 
it up a little so this can co-id be helped a»d so they answered, *0h, 
well* i*> can't be saved anyhow*" 

wet as interrupt you* hill you tell the oui*rt whet J want to 
knew and I am sure the court wants to km.w just how frequently these 
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Umn iHllMti UN. »er* tlMN WDf aeoldeats or «*r» they rare 
in the tunnels during the period yea were la the ret 

A *11, that ui the only aooldent I experleneed* the oaly 
css X saw* 

q Old yea ever hear ef say ether aoeldeotef 
A Thee I heard thlace 4aere It «l their eea /halt, ahere they 
had droak soeethlng er eatea eceethlag* 

Q Old you ever eeaetroet la year earpeeter ehep eay aedleal 
appllaaeeet 
A Tee. 

Q Fleaee tell the eeurt about that* 

A X eseetrueted far the oarpenter ehep Mae ftret aid oheata ee 
If one ef the prisoners ehoold hurt himself, he aould have first aid 
right aeay aad thee X had this filled op, steoked, lathe diepeaeary 
and oa that eeeaelea X said, "Beally every working detail that goes out 
te work eheuld take aleag one ef these first aid sheets" aad that wag 
jest aa Idea ef alas aad X said, "X will aahe about 10 or IS ef these*" 
The next day X had to ecoeera ay self with the aeaeureaeate beaauee 
for lastsaee ear sheets at the earpeeter shop wag right la eaap aad if 
they had aay serloeg lajury they eeuld ge right to the dispensary aad 
far eat details if they needed epilate for the aims* I thought that we 
eheuld have larger oheatg ee X sailed up la the diepeaeary aad asked then 
te glee ae aeaeureaeate shea all these thiags are together hew big they 
are supposed te be* They gave ae aeaeureaeate aad X had these sheets 
ooaetrueted* Then X seat these to the diepeaeary for first aid sheets* 
Two days later X happened te ge late the eeap aad here is a prlecaer 
with eae ef these sheets* X asked hla where are you ga ng with that* 

Be said he wag Just glvea that as a preseat aad X ashed hla by whoa* 

"Tree the diepeaeary" he said aad "They have a Whole lot loft| they get 
thea free the Mlttolverhe.” That Is what he told ae aad so them X went 
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Into ay cffioe and called up to tho dispensary and Aekernann answered 
the phono ao I aald,*Well* whc la Aekernann” because it oas really 
forbidden for prisoners tc uaa tho telophona and then I noticed nor- h a 
heart m linking to hla toes and ac I naked fcr th® iodic In charge 
and than I taltced to bin abiut these eedlolne oheste and ao they had 
already given those aedioina chasta to all their food 'rlende, hot the ao 
cheats weto never used for tho purpose for which they were tenant. and 
that la why Aekernann stated hare that 1 \» brutal because he knowa 
exaotly what rront on there. antlered the telephone and ho liatonod 
to tho entire omvo nation and then I had acne cheat a oonatruoted for 
the prisoners * masseur and dietLeroy bovoa and other things they ueed. 
The kind ne cculd use for tho body or tho kind for tho head. There 
in five types and these inctruiehta could only ho node with plywood 
but thare waa no plywood in Dora and than X wont an my own to Kordheusen 
to aoo a dealer in in plyaccd, but you could only rot that on a ration 
tloVot and X requested this oan to lot ie have toste ao that I oould 
complete theco objects and then he tave mo soio and I eenatrunted these 
things* They «ere also sent tc tha dispensary, but they didn’t stay 
thrre long. 

The prisoners, I mean the prominent pr 4 toners, took them out pretty 
seen and jsad thee fcr thair can private purposes and 1 observed that 
myself and 1 told, I think It a*a Dr. *ahr, that that praotioo should 
ooaae and I told hla th*t I had a hard time vakinr all these thinga, but 
then they weren't being u, * d bhe way they should ha but only for a few 
aoleoted rnea. These thia/s that thoy did which harmed tho a .all 
prisoners, that is. ths ir.otnsflcucua prlacners. thoae are the things 
thoy don't toll abtal hairs In ocurt. becauas the small prisoner waa 
dependent on the prcolnant ,risccers* 
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^ bow, 4r* Juoobi, you told the oourt a little while *f 0 that 
you were in. the aria, la an engineer <»i* from 1»8§ to 1988, Did you 
ever turn tc the o, nay a /ter 1WSST 

A !<•; 1' 59 *hen the war started i was drafted by the aray '-fain. 

4 ^ow icn& did you emy la the amyf 

A -heal *11, 1 me in the ar*y frcm 1938 to 1986. rhea I ; 

left end pr oticed toy c*n profession and then, shea the eat* tee,aft In *89 

1 eue drafted again until the 18th of teroh 1940* 

% -h»t happened to,you ©a the 18 th of laroh 1940t • '" 

A k . mil, I Ml discharged* iU»en a te-eelled dltehat?e fro* the 
Wehmacht ,aod, «m transferred te the tfaffan 88 en the 18th of *arih 1940* 

5 Hd you eclunteer for thie transfer in any weyT 

A ho* that, ui a .directive* rhen the daflea 58 was beiftf jbt into 

existence* oartuia austere of division# and soldiers were transferred to 
the haffon 38, ' 

<4 .fc*t Uftd of uaiW.ic. the iaffen 80 a-re yea inf o ‘ 

A The ?S vcsifte.or battalion to Dr sden and I mi there until 
April 1941 and then 1 parUcipated in tne Seeterm e*»paigft,a*d-.sa* - 
wounded in December X?4l, '' 

jl witness s uwfore thie coart base r om a s h e d en the fact 

that you acre a ecarer of the iron croee and one of then, at least* said 
that you turned that for your oeneentmtion caap seretoe* will you tell 
the oi irt h w you eurr.e.d tiiia ron crossl 

A !«y pedals always eere only ate dale for brewery and I. reot^eed 
thee only at the front, l reoeiwed *y iron oroae ted «1 mi «*» the 
30th of July J941 in ; iu*sie and J received ay iron oreee let olaee i» 
Dooether 1?41 in fcusia* The engineer Sturt. -eedftle I reoeiwd *t the 
eane ti*e* Wien I received the campaign aedal for the a nter oawpaipa 
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) Mnl vltMiwi hum ttitlfted tint cao of your Npn 
by Hm mm of XrtMbori hod ipakn to tkM and tpokoa favorably of 
/MU Did you hoot oay oopo uador yoor dinot mporrloioa othor thoa 
Kronoborgf 

A fhtro mi mm ooro oopo flohoofor. Mooflr ooo la ohorfo of 
Oho oorpoator shop oat Kroaoborg took ooro of tho borrook ooaotraotUa 
oat Z ooa oaly ooy that thooo tvo ooro MMog tko aoot dooont oopoo ot 
Dora. 

q Mtoa Dora ooo ovoouotod. did yoa 1mm «a oay troaoportf 

A It. 

q %y aotf 

A toll. X had oototai rooooao. Ft rot of aU boooaoo X ooo aot 
a aoofcor of tho gaordo or of tko odoiaiotrotioa oad oooeadly. oftor X 
hod aooa tho troasport that orrltod from Aaoohvlto X fbit that it aot 
tho biggaot aoasonoo oad tho aoot la doo Mit ooto to toad thooo pooylo 
«a a transport. X ooo of tho oaat oplaioa at that tiat oat X oloo 
ototod this oplaioa to ay folloo ooouood f oo al g, if tho M troopo hod hod 
oar hoort ot all thoy ooald 1 mm Uft tho oatiro ooap oad thoa taraod 
it ooar to tho Alliod or iatriooa troops. hat ao. tho aoao kiad of 
pooplo oho took off fraa Aasokoits. that ooo *ojor Boor oad hio polo. 

It took off fraa Dora jaot oo taddtaly oo ho oridMitly took off fraa 
Aaookoito oad X haao to oay today, poor Moooor ooo tho mm *o hod to 
fill tho broooh. X ooa naodor hla today ranaiag o r o a ad. Bvorphody had 
Uft oad it ooo oil ap to hla oad ho dife't haov ohoro to bogla. 

q Boa. ohot did yoa do thoa if yoa dkb’t go oa a troaoport oftor 
tho ooap ooo ooaoaatodf 

A Aroand tho ooap of Dora oad oooa la tho oroa of tho littolbaa 
thoro ooo oa oray aait otatioaod oollod Orooo. that ooo o sooority i«it# 
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r«M 6 •« OOUX U.I 1 would Ilk* permission lor the accused 
'NHr to leewo the oourtroom to oousult with die attorneys 
fPKflBmt feralesioa Is (ranted* 

CUt- T. S^JUDBR i let tho tooord show that tho aeoused 8 rink- 
>ana tes returned to toe oourtrooa* 

GROM iUAUXXAfXOd 

HWWTTOW 9V WOSi'-COTtOH 

^ In listening to your to Jtlacrxy to this court, iiorr daoobi, 
certain things stand out* Aoaordlug to your testiuony in tho first 
instance, tho Ar.orloan troops saoo /on a wry hard tiute* four for i- 
oan captors* Did they nett 
A Tory bad* 

% fr fast, ths Aueriaaji captors treated you soon worso than 
tho witnesses fbr *te prosecution in this oasa say you treated than, 

4 ' Tf -- 7 want to say this honestly--if l had slapped, no. If 

I ted bsaton a prisoner ths-way X was beaten l would bo in tho pris¬ 
oners* dock Justly* 

4 "ten the text- thing, it is true* aeeordU,; to your testimony* 
that all tho witnesses wtio appeared hoforo this court and aoousod you 
of .uletreattng team, Had. 

OOUitiSLi Just a alnute. T would llko to object to 
that on the ground that -iot one single witness that appsarod before 
this oourt said teat this accused had hurt thee in any way. |t was 
all testimony about somebody also ttet trad boon uistroabed* 

FlOSrCMrrnii f will Withdraw the question. Did all the 
witnesses*woo appsarod before this court who testified to miotrest- 
.•nts by yuu, or to aiatreattent# tint you a re supposed to hare sub- 
Jootsd prisoners to--all these witnesss wore wrong* 

A A groat part of it is a llo* 
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% H4|W tafi ft rastar# •• Uftl ftftftk af tha Af asaU tabs 
thslr turn drawls* tti« astc* fast? 

▲ Bftirt X 4aa*t uadarataad jmu 

q **11, jtm mU IM ysu wauld try talas • «Mk aa< tbs ml 
af tha tisa miM)f alas fwU haua thalr tura and than i mM y alas 
wtuU hats thalr tura. Icar dl4 you katr whs sa tura It aftftf 

ft Wall* that aaa alaaya a aattsr af differs** 58 aas# lw* bft 
tftak art af hit irlMnirt. Aft Iftr aa I aaa fttaat ra a I* I ft Isays 
trlftft t« (ftrt a mil lftt. if tha ttur ysrasa snaa't quits « tfts 
tftfta* shy* naturally, ha didn't pt as ass ft. 

FKI1IDAVT • Tt» ftfturt will rsftftftft far twflly adwutsa, 

(tat osurt rtetiMt at I486 hsurs,) 

.■ vi-'.y. i i4‘ 
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Tk 7 ft 8 -rnktlordhawaen-ll/ft-l Interpreter I M Aaplglelnan 

(ttiereupon the oourt reoonrened at 146ft hours•) 

PMftZDOTt the oourt will oone to order, 
ntOSIOOTlOftt Lot tho reeord show that all members 
of tho oourt aro present, with tho oxooptloa of Oolonol *on- 
aon uho la atlll temporarily oxouaod by tho appointing an* 
thorltyf all of tho secured aro present, with tho exoeptlon 
of tho aeeused, Messer, uho la aboont oonforrlng with dafonao 
oounoolf tho proaooutlon and dofonao are both roprosontod by 
eounooli tho roportor and intorprotor aro present* 

At tho ond of tho last session, tho aeeused, daeobl, 
uaa undor oroaa examination* 

PRCftlDSSTf Tho witnoaa la reminded that ho lo atlll 
undor oath* 

RUDOLF JAOOBI, an aoouaod 9 being reminded that ho uaa 
atlll undor oath, resumed tho stand and tostlflod further In 
his oun behalf, through an Intorprotor, as followsf 

GROSS EXAMINATION 

QUESTIONS ST WOSECUTIOEt (Continued) 

Q Do you remember tho loot question I asked you? 

A Oonoernlng tho punishments* 

Q Jaaobl, If it la true that, aosordlng to tbs sum 
of tho owl donee put before this oourt—that tho prisoners In 
Mora wore only slapped or boxed on tho oar, not really mis¬ 
treated, and got extra food, with premiums to buy additional 
food, from tho santosn, and so on—under those olrownstanees, 
how doss It happen that so many prisoners died In Mora, begin¬ 
ning at the wary beginning of tho history sf tho eampf Gan 
you explain that? 

A Z ean explain that* Tho reason for tho rate of 
-*4f - 
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deuth Is •ocom- odation of prisoners in the tunnel* 

n Veil, there came a time—*1 believe you eald In Aprll- 
when all the prisoners were, from that, time on, ltvtm* outside 
the tunnel--end yet they still died In very large numbers* 

How do you exolain that? 

A Well, the reason is this—In the beginning, people 
didn’t die In L>ora—at least, not st this rate—and tha effeots 
of it only beoamo visible later—well, throunfri the lack of 
sanitation end other olrcinastanoes In which tney lived in the 
tunnel at flrat, the prleonera caught ooid and otherwise oaurht 
other diseases, and the effect beoarm visible around the spring 
of 1946— 

vnunmetimt "i©44 # M 

HY PRoaxcJWIOtft (Continued) 

Q bell, there we-e a number of prisoners th 6 began 
to dlr-or rether the evidence Is that the death rate began ' 
to cl) mb In heptervber and October, 1944—isn’t it true tliat 
soto of these orinonera who, os^haon, mir,ht have rotten the 
sl.-jns of illness In early daya had their hastened by the tnmno 
and the conditions of work and the necessity for speeding up, 
vhich to .k olace aurtno the sumrer of *4it 

A 1 don’t know nor can I venture an opinion on te¬ 
ther the death rate was so very high in totober, 194 4, As 
far as I l now, and the way X felt, the period of auv»<er, 1944 
to fall, 1V44 was one of a Uecreaolng death rate beoauae con¬ 
ditions were better during that time* 

h vial’, I don't J-now when tho fall begins, but how 
about the feot th- t the death rate began to Increase in the 
fall of '447 ..aeu't that due to the aocjimalative effects of 
this teinoo on people wire had been weakened by previous tunnel 
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oonditlona f 

A I knew only talking of eonotrwetion job* taunin 
they or* the only onee of wMeh X know anything* On tho eon- 
a treat ion alto tho working apead daoreaaad faan tho apring of 
1044 onwarda-and lower during tho root of tho year than it waa 
in tho goring of 1944, boeauso thoro waa laaa work to do on tho 
oonatruotion alto, 

0 X waan *t talking about tho oaryontor detail—I waa 
talking about tho oonditlona in tho a nap aa a whole and X 
gather, fro* your ana war, that you don't hare any opinion on 
that eubjeet* 

A In tho tunnel lteelf, oonditlona of living got hot¬ 
ter in apring, 1944 and during tho root of 1944* Aa far an 
X eould ebaerva, la Dora tho working tonpo waa greater Alla 
tho tuanola wore in tho proooaa of erection and while every¬ 
thing had to bo lnetalled and at that tine aore waa daaamrtod 
of tho worker*« 

Q %on did you have thla dlaagrooaant td th Aaitaor, 
when you bawled hla outT 

A L4 inert 

Q foe. X think that la tho none— Loliner. 

A Xoltnar—that nuat have boon about apring, 1949— 

/angary or February* 

Q than waa tha air-raid aholtor by tho enlioted non*a 
barraoka bulltt 

A Rant to tho enllated non'a barraoka 1 

<4 lea* 

A °r next to tho offloor'a barraoka T 

Q The barraoka that waa built— 
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PROSECUTIONi Sorry, strike that. 
qURSTlC ;i& »y PHO£ BCUTIO‘;i (Contlnuad) 

Q When waa the air-raid ahaltar intended for the uae 
of the 88 enlisted wen bulltf 

A The san built that theawelves, durlr^ their leiaure 
hoursr- 

* "‘hen waa that? During diet year? 

A —because the orders for the enlisted men was, in 
case of air raids, to to the tunnel. 

<4 “hat month and what year, Herr Jacobi, were they 
built? 

a l’he one that the awn built, they oosmleted in the 
course of the year . 

<1 *hat year? 

A *44. 

0. In other words, that was built or completed about 
the end of 1944? 

A Yes—well, it may have been fall—it may have been 

later. 1 couldn't give you that exact date beoauae I wasn't 

very aruoh concerned with that Job, 

^ Were there any air-raid shelters in the prisons rs* 
oompound for thS'Vie of the oriaoners? 

A (Indicating) Pell, the map, over there, of the 

ori sonars * compound wasn’t quite oorrect. The fenoe was ex¬ 
tended for n bout n hundred and fifty meters and alight tran¬ 
ches were built everywhere, which Just allowed s man to go in 
up to his chest. They art situated towur; the woods. 

ii Now, this detail of yours, whicn you ssld consisted 

of about 60 men—theas 60 men ere all trained meohanios, were 

they not—carpenters and so on? 
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A Artisans, and thsrs were s few auxiliary workers 
with than* 

h ^ow many prisoners ware engaged in transporting to 
tha construction sltas, tha barrack plaoas that you talked 
about? 

A I couldn't tall you how Many* 

H Wall, you oust have soma idea. Nr* Jacobi* 

A *hat Tarlad* 

Q °n the average, hour many ware actually used in the 

transport of barrack material, during tha construction of tha 
barraok, itself? 

A ball, during tha first two weeks of the Initial per¬ 

iod, whan there was no transport—no vehicles to bring up tha 
barracks plaoas Into (Jimp Dora, I should say about five to 
six hundred prisoners were working on bringing In the Mater¬ 
ials, 

<4 bell, how many were used for that purpose after you 
had s me transportation? 

a Mall, than people were needed for transport only 
in exceptional oases, and where needed, a smaller detail wouki 
be put in—let us say of a hundred or a hundred and fifty men* 

vl how many prisoners were used In the aotual excavation 
work for these barraoks? 

A A t first we built those barraoks where the least 
amount of soil had to be exoavated and 1 can show them to you 
on this map (indicating) and later on, wo used excavators* 

'4 *ell~ 

A And nevertheless 1 should say thst if 1 give you a 
hundred man as the number of people working on excavstlons. 

It would be a pretty generous estimate because onoe they had 
- <*53 - 
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exoavatlng machines, tb© man ware only needed for son# small 
finishing touches* 

^ fall, as 1 understand your figure* now* you had 
•bout CO experienced carps nt* re and other artisans, working 
on construction) you had, at times, as many as five hundred 
prisoners earrylcg parts for the barracksj at times as low as 
a hundred and fifty* arid you also had, aay aa a maximum, a 
hundred prisoners during the excavation work for the barraoks- 
ls that a fair way to put ltt 
A I didn't have thorn* 

<4 <011* 1 didn’t aay you had them—that la for the 

ooort to deolde—but that la for ths number of people working 
on different aspeote of construct ion of barracks— 

A Mall, ths fcxosvatora--wa-1, the excavators wore a 
separata datall—there were various detfcHa—there wore exoa¬ 
vatlng da tails, the mason detail* the transport detail, ths 
street-building detail, the elaotriolane, the locksmith—ev¬ 
erybody had their own detail* 

<4 Mall* let's talk only about barracks—la It true 
that you would have — 

FRnSKCTJTIOK« I withdraw that. 
v*ms3Tlo; s BY J>RO**GUTIi/W« (Continued) 

<4 la lb true that* at times* as many as a hundred prla 
onara would be engaged in excavations mads in oonneotlon with 
ths araotlon of barraoks of one type or another! 

A *es* 

»4 A n<J isn't it true — 

.% (Interrupting) May 1 aay something! 

vi A little bit later, please* Answer my question* 

* A short enswer*- 

- 69p4 - 

(Jaoobl-oross) 






•±k 7ou-vnK^or<ihauaen*li;/t>-y 

4 I a* not going to take a ohanoa on a ahort answer* 
Isn't It true that, at times, as many as five hundred prls- 
oivre would be engaged in carry Inc parts which would be used 
in the construction of barracks at Dora end sometimes as lit'le 
as a hundred and flftyf 

A *ell, I can make It brief for you--give you a round 
figure of five hundred to six hundred prisoners who were work¬ 
ing on the construction of barracks in Dora* 

4 Did you have anything to do with road building? 

A Ho. There was a road building firm by the name of 
Daumgorten and deoker-- 

q Couldn't you answer that question "no"? 

DriPKNSi COUNSEL t Mow, wait a minute, If it pi ease- 
are there going to be any Instructions to the witness how he 
Is going to answer? 

PRkSlJDKiiTs I believe the Interpreter reinterpreted 
the remarks of the prosecution* 

DKFE\'Sk CLUSSKLi I'm sorry. 

PluagCUTlofli Yes, sir, that Is oorreot* 

DBPfc "iB COUNSEL> I'm sorry. 

QUESTIONS BY PRO »BClT?Ioqt (Continued) 

4 Now, Jierr Jacobi, there has been a great deal of 
testimony before this oourt as to who built or didn't build 
beds In tfileh the prisoners In the barraoks slept, "ho did 
it? 

A Bede were olasslfled ss accommodation equipment and 
the Dora adm. nistratlon had a consultant for aooommodatlon 
equipment, and this consultant for aooosroodatlon equipment was 
the witness, iiapner, who was hers on the witness stand* He 
was the person in authority for beds—well, the building man- 
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ftgemfint only--did not provide the barraoks ready to move In* 
They only did the actual construct! n and such Interior equip¬ 
ment as waa actually part or the oonatruotlon and fixed two of 
the barraoks and then the barraoke ware transferred by deed 
of transfer by the office management to the SS administration 
of Dora. 

Q ho you remember— 

DKPKM3K CUMSi'iL* (Interrupting) Excuse me Just a 
minute. That translation—did you say "offlee management for 
"bauleltung"? 

1 TKRPHETKR) "Building Management." 

DEPNulSK COUNSELt Z believe that waa translated 
"office management." Mould you cneok that pleasef 
liUEsTlUriS BY PROSECUTION* (Continued) 

Q ho you remember being asked— 

PRESIDENTi (Interrupting) Just a minute. 

(thereupon the last sentence of the last answer of tne 
witness wasjfead by the reporter* ae follows I 

"They only did the aotoal eons trust Ion and auoh 
interior equlpawnt aa waa actually part of the construc¬ 
tion end fixed two of the barraoks and then the barraoks 
were transferred by deed of transfer by the offloe man¬ 
agement to the SB administration of hors.") 

INTERPRETER* I am sorry* that should read "build¬ 
ing management." 

THE WITNESS* And that finished the ope ration aa far 
aa building management was ooneemsd. ^hey had no further say 
about barracks. 

^JSSTI'Jtis BY PR08KCUTIOki (Continued) 

<1 Didn't you work for the building management* the 
Cierman Building ManagementT 

A Well* they were e separate firm and had nothing to 
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do with fcha adalnlstration, 

H Let ua eattls It In a dlffarant way--do you remam- 
bar baing aakad this question—"After thaaa barraoks were 
constructed, what othar jobs did you haw#? 1 * And thi* answer- 
”1 had to taka oara of the interior furnishing, Baking furni¬ 
ture auoh as bada and repairs, and othar jobs in oonneotlon 
with Joinery and carpentry until the and"--do you reman bar 
that question and anewer? 

A Yea, 

DKPBlfSK COUNSELt I vtt just going to aay that If 
there is going to be any more reading out of that dooument, 
it should be narked for identification or introduced into awl 
dance or so nothing. 

PROSECUTIONi X was just doing this to faoiiitata 
the question* 

DEFENSE COUNSEL* 1 will withdraw ary objection* 
QJUSSTIO :s fJY PROSECUTION! (Continued) 

<4 Mil, was that answer to that question the truth* 

A Yea, but again I hare to prowlde an explanation* 

DhKBNSB C00i»KLi I think tha witness should be 
penaltted to answer* 

PROSECUTION* I eubalt that he say that on radlraot 

PRESIDENT* Ihe witness will hsva a ohanoe to do it 
on rediraot* 

DAFB.'Sg CwURSttL* Vary sail, air* 

QUESTION# DY PROSECUTION * (Continued) 

H You wars in the Allgeaiein S3 sinoe 1935, weren't you 
a Yes* 

4 Now, you atated--or 1 believe you did—that there 
might hews been a oaaa of mistaken identity, ao far as you 
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and another nan by the name of Otto Mueller were oonoerned-- 
did you eay eomething like that? 

* *es, and I said eo in ay statement, 

Q well, thJa Mueller was a blond, wasn't he? 

A Well, 1 wouldn't exactly oall hi* a blond--dark 
blond, 

Q These barrack parts that these flee hundred pris¬ 
oners were carrying--how far was it, on the average, from 
the dump where they were located to the barracks where they 
were used? 

A It varied, 

<4 On the average —wi> at we the fur thereat and what 
was the nearest? 

A Four hundred meters • 

41 Wee that the furthereat they had to oarry these 
parts ? 

A That was the fur the rest, yee . 

Q Mow, you were Interrogated by Major Poullada vML th 
reapeot to the testimony of a man--the testimony of Csesplda— 
tha oaaa of the man who la supposed to have died from aboeaaed 
kidneys—and I balleve you made the • tatement that Csesnida 
doesn't know who beat this man to death. Is that what you 
aald? 

A Yes • 

Q But it is true, isn't it, thet this man did die as 
a roault of aboeased kidneys, brought on by a beating? 

A Well, I don't know. I don't know anything about auoh 

a ease, 

Q ft ell, Jacobi, how was It possible for you, who were 
not under the Jurisdiction or the oamp, Itself, or the oomp 


(Jaoobi-croaa) 
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oeorlo who hed no author) ty--nofc even ^osrsorner had authority 
to give you orders--how wua it posyibis for you to *0 to this 
kitohan In this o«ntp and gat extra 1 ooa for your detail? 

a I did oojre in the authority of the oonsandont, as 
a soldier, let us say fro* a dl so oil nary point of view, and 
If I did prat this food for toe orlaoners, I did it In my own 
interests. 

Sow, were you tellimr the court how Klllan used to 

pester you to hurry up and build that gallows? *ho built the^jfcf 

, . ’ 

gallows that ware used by hangmen before Milan? ? * 

IRTBiiffi FTKRt Could 1 have that again, please? 

('^hereupon the 1* *t queotlon was read by tho reporter,) ] 
Tim tXTMlfiSci* Who built it? bell, the oarpenter I 

shoe built It, 


i i* 


(Jaoobi-oross) 
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Q loll, I man uitfer /our supervision? 

/ . •* . 

A Cell, «bo site should have boon ouparviaii* it* Zf it mb «ad» *t th* 
oarpantor chop I mb ihut* 

Q You wear*'talking about the sapos in /our detail Md /ou koop talking 
about one by th* naaa of Kranobarg* fas his fi«\ nano Auiruatt 
A August, yoa. 

Q And uhat mb f chauffer's first ns so, ths other oops? 


<1 Did you hem a Goman fecagan with that detail who wore a green trienfls 

' " . * -t. • ’ 

and shorn first nom mb Gustav? 

. A He om Ma r i ni a K xmm triangle ever worked in tho carpenter «hop« 

Q Kreaaberg had a black triangle? • \ 

A Ha M« a political prisonsr, a Soelal DeaoevaW T n 

Q This dotail of oarpontoro and so an, whet block Aid they live lnt 
A Slock throe. 

U ‘> u< 

Q Before they lived at Hook throa did thoy live la Block eleven? 

A % couldn't say that baoanaa at first thoy all Hood in diffferant 
barracks and than 1 aahatf if thaaa oldoats couldn't all bo aomd tocathar into 
one barraoks, tho oarpantor shop. 

Q Isn't it true that you hold your om roll calls far your detailT 
A fa roll calls, no. Soon tines X had than ordered aff duty and than they 
wouldn't haao to taka part in the rail oall. - 

Q Do you raooobar having in your detail an el duly pda uha uaa aallod 
Father by every b o dy la the detail! 


A Ho, I don't know. 

Q Inn't it true that you cenerelly cat too days as ths tins tor ths com 
/ lotion of tho bameka, oaoa the execration oork had bean finished? 

A Too days io enesreted. That dapandad on whet kind of a barracks it 


( 
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and that took a of three day# with about twenty awn walking an it* 

Q Vara the wan in your group divided into groups? Vaa than auch a 
thing aa a group fivwf 

A Wo, than wan only thrwa groups, throw f ar oaa n with a group each* 

Q Van tha groups known or rmabarad aa ona, two and t tores? 

A Vo, tha throw forawan wan Vanhoose, toy and Vanda* Hay I bo per¬ 
mitted to aay somethin' • Than waa not only tha carpenter da tail working in 
Don but several earpantaring firms aa wall. Than waa, far instanea, tha 
carpantan oooyerative ondenheusen and a maatar oarpantar stain from Viedsr- 
aaoh wa rfan, and building firms lika Hoohtief, and Galen, and whatever thair 
names wan, and thay had thair own oerpenters whom they ooald wait eh, 

Q Do you nmanbar bull ding or supervising tha oocs tract ion in Dan in 
February of 19U», about tha tine tha transport same fra Ausohwlta - and tha 
barracks I ban in mind Is in tha vicinity of tha patatoa storage place? 

A Potato* atora«a place - I don* t know anything about that. It ia 
posaibla than waa one dan awar tha tunnel - in front af tha tmnnal - in 
January of 1?U*, 

Q Do you ramawfcar bulls in# a barracks In January or February of 19W* 
near that patatoa storage place? 

A Vo barracks was built than, a wood an struct* ra of aowa kind - than 
waa one in front of tha tumal whan X waa living.. That waa already in 
• c aptambar 19U3. 

Q Harr Jaaabi, do you rwmambar being examined by Mr, Raohal of tha 
jaroaeautlon? 

A Ton naan han In tha pro Mention - yea. 

Q Did ha browbaat you and aaan you into answering tha way you didn't want 
po answer? 

A At tins, 

PROfCCVnoVi 1 ask tha nportar to nark this do an want plaaaa as 

Proaaeutiom Sxhiblt *• Ut and P-12QA for identification, 
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(Tbs doouafept nf«nr*t to w trbod Prosecution 
Exhibit P-WO and *-!*<* far identification.) 


QUESTIONS tt THE PPOfECmOH* 

Q It the tit ha t nwini d you ta June or l*y of this year you on atlll 
troubled with your previous aatperlenco with tho Americano, Isn't that trot 7 

A That was In April* 

Q All right* tro you still distcxbad about year previo us aatp a r l ana a T 

A Z should agr so* 

Q At any rata, you out to Dorm voluntarily baaauaa tho pr&aonaro oho 
oana frost I uotoanoald to Dora asked you to go alon*; with thoaT 

A toll, Z woulch't say that 2 mat voluntarily. That oaald ba exagatatod 
Z haoa to furnish an explanation on that, baoauaa the prisoners didn't uant to 
leave with Hiller. 

Q tat aa ask you anothar question than* Mom, Barr Jaoebi, X «a going 


to chav you vhat haa baan aarhad frosaeutioa Exhibit P-1*0 for idantifioatloa 

' * i:~ i:, i- V-.,..: M* 

and ask you ta extine it and saa if that la tha stataaant ahloh you signed 

" K ■**- ** «r*> swat:*** U bft 

under oath? 

• -<''«wxlxK *•**& for 

A Tee. 

**«• **«t •• «h» *3 Jr&*i: i 

Q How aany pages are Unio? 

- -..1 M *‘-W5a r&r 


A Toolvo. 


Q How, you hove Initialed m iy paga o that, haoa you not? 

: Jftsr 

A las* 


Q And you have also laltlalsd tho eonoetlone, haven't you? 

•• - *•'«* ’ *e» r*v -ij m 

A llth various difficulties. 

Q How aany ecrreclions aura wade on tho first pags at your request! 

A X oouldh't say exactly, but Z oan ray that n o sy tit X suggested a 
correction X was healed sot*. - ' 

9 Hjr Mr. HaohslT 
H % everybody. 

Q Isn't it true that that If a Jobs non to you, and that is ohy you 
aso lauthiap at it in open court? 

(Jacobi » cross) 
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A No, no, that 1* serious. ^ 

Q Wall, wn you browbeats. whan 1 examined you? 

A Goloool BaratA too beuled at out and when I won tod to melee a change 
and it was interpreted to the colonel boll oae aot loose. 

Q Lot 1 a talk about soaebody aot to bloodthirsty at I am. When Lieutenant 
colonel Hunter examined yea, mere you browbeaten then? 

?$£' 

A Oh - there I eaa treated wiy nicely. 

-WT- 

Q Be eaen*t with the prosecution, wee he? 

* 

A Ko, that la alee the flret tie* that Z vent to an interrogation and 
wa«treated decently? 

HU&XDENTt The court will reoeae in plane for a elnote. 

(Whereupon the oourt reoe ee ed in pla ee.) 


B( Wh ere u pon the oourt m» in order.) 

* a 

PBSXDOTi The oourt will be in order. 


FBOSlCUTlOHt P r oeee ution offer* in eeidunoe end requests it be 


received and i 


i a pert at Da record, Fro * ce n t ion Bchlblt P-120 for Identic 


fioatloa, the etateaent In Oerwan of the aooused Jaoobi, and the English tieea- 
lation thereof narked Prosecution Inhibit P-120* for identifioatlaa, end 
requests penis si on to rend the English in open oourt. 

DEFENSE OO WC ELi Bo objection. 

nasnmri Prosecution Mlihita P-130 end P-120* will be admitted 

to the reeord for eueh probative rains as the oourt aey eaa fit to girt it and 

permission is given to reed the English translation in open oourt. 

(Tbs document* heretofore narked P r oee eu tion 
Mhlbite Hoe, P-1A0 and P-MOA for idantifioatlon 
uare received in evidenoe ea Proeeeution fehihita 
Boa. P-120 end P-42QA, ar* attached terete, end 
aade a part of the record.) 


(•hereupon the prosecution i 

English trunelation of the i 


(Jacobi - cross) 


i Prosecution inhibit No. P-UQA, the 
ament «f Aedolf J eoebi.) 











5 ws/j»r* 


PHDbSUOTXONi Proaaoution ha* nothing further. 
tttDIRJBT miCMATXOH 
4UKJTIDMS Kf DEPBISK 00»mt 

4 Mr Jaoobi, in the ooursa of tout aUtaasnt you nd*, thoro waa 
written tear* that you said that you had constructed ao m bads. lou a aid 
at tha tins you would 11 lea to axplain that. Would you ocra to do ao at this 
tint? 

A If any squlpmnt, aqy furnitwa, was n aads d for ths barracka* tha 
bills ting offloa would sand owar an ordar a lip, togathar with a quota slip, 
to tha eonstrwotion aansganant ao that notarial# oould ba bought, and tha 
ordar than oana too Aron tha construction aanagsasnt to tha oarpanter'a shop, 
and than tha Job waa oarriad out and I awpcrrlaad tha work. 

4 n«w, in tha oowrta of croaa arawlnation you wars aaksd about tha 
asvnral oorraotiona which you aada for tha proaaoution. Will you tall tha 
aourt hoar aany different atataaaata wars praoanted to you by tha proaaoution 
bsfora a atet an w t ana finally praaantad to you which waa in such good 
ordar that you could sign itT 

A This ia tha third oos. 

4 Hill you tell ths court why you would not alga tha otter two that 
wars praaa n tad to you? 

A Tha first ana waa only in English. I didn't sign it, and I asksd 
for ana in Osman. 

4 Waa that Osman copy fumisted to you willingly and gladly? 

A tUaa Olaaela told as that aha ooulfe't foroa as, and I was aant 
away, ao lias Oisssla told LUutenant Oolonal Daraan that I wouldn't sign tha 
ttagliah - a nd, of ooursa, I didn't understand har saying that in Bigllsh— 
and thraa waaks later I was oallad in again, and at that tins tters waa a 

Osman copy, so I saw sir Ulienthal. - I an wrong hara. I an talking 

about tha tsoond atatenant hara now, not about tha third ona. As far as ths 
third ons*is oonoemed, I was intermitted again fay Liautanaat Colonsl 
Barman. That was tha third ona I signed, but tha ona bars ia tha sssond 

• ow 


(Jacobi - redirect) 
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statsmnt. - 1 mm in* Ur Llliuthal Mid to mb "You will sign today*" bo 

I Mid "Kura* If everything ia alright I will sign*" aad X st ar t ad reading 
It* and agr nana already mo wrong* So ’Or Lilianthal aaid "Oh* that dooan't 
natter* That la uniapcrtant* That dooan't aattor in tha Laaat" ao X aaid 
■Wall* look* l an taking thia undar oath* At laaat ay naaa ahoald ba aorraot." 
■Mi that dooan't nattar ia th» laaat* You aro going to hang in any oom" 
ao X got dawn to tha other things, and everything wan ooatoed and in a 
different way iron tha way I put it* ao X rained an ohjeotlon and X ana 
bawled out on all aidaa* 

4 And did you than eign tha atatonantT 

A Than X signed it* 0 

MTMBB OOUNasu No further question* 
paOBKdTlONi Nothing by tha proaaowtian* 

OUTJKUI (XMJNSgLt Tharo ana no further qwaationa by any nanbor of 
tha dafdnao* Are there my queatAona by «qr anabar af tha oourt? 

PSWIMNT* Tea* 

BAKHATIQM BX THK OOUiff 
4UB5TIONS BT COURT MJMttRSt 

4 xhan you wore tranafarrad iron the Arwy to tha SB wore you given 
any indoctrination training of any kind? 

A How do you aeon* indoctrination oourse? 

4 Did you receive any training of any kind whan you wore transferred 
Aron the Amy to the 8S? 

A No* there woe no training* I waa ainply transferred from ths 
Aray to tha Vaffsn US, 

4 Gan you giro thia oourt tha nano of any Anerioan offiowr or ao Idler 
who aiatroatod you while you wwro a prisoner of the Anarloana In l9i»5? 

A I couldn't give you any name* I oould only give you the nama of 
wltneeoM who saw son* of tha proceeding! and who wore together with ms 
aftorwarda* 


(Jacobi - rwdiroot, oourt) 
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*4 w «* there a whipping block oonatruoted down in tha carpenter shop 

while you were there? 

A Non* wore etude in Dora* 

r «J 1 The witness Bar nhort a ays to saw you adniniater 2$ blows to a 
prioonar* Did you ewer conduct an official beating? 

,1 V 

A No* I wan incompetent to do ao, and 1 didn't have anything to do 

with it* Tha only ones who could do that were tte guard personnel, and 

I bad nothing to do with than* 

PRCiIDHHTi There are no further questIona by tha oourt* 

DkFHNoX COUSDKF,i May tha aoouaed raauaa hia place in the dock? 

P-WSIDKNTi The acouaed Jacobi will taka hia place in the dock* 

"('’hereupon tto accused Jacobi rearmed hia plaoe in tto do ok*) 

P. ; b£»U)SNTi Tto oourt will reoess until 8i00 Uonday morning* 

(ifhareupan at 1630 hours tto oourt reoeaaed until 0000 hours, 0 
December 19U7*) 

*:CUtU»j 







(Jaoobi - court) 
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MILITARY GOVERNMENT COURT 
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CHARGE SHEET 
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Particulars: 


Einzelheiten: 


Second Charge: 
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Einzelheiten 


•Summary 

The above charges are referred for trial to the •Intermediate Military Court to be held 

•General 

•Einfachen 
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•Oberen 


in (Address of Court) 
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on 

am 
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•Nichtzutreffendes ist durchzustreichen. (Unlerschriftdes Verrreters der Anklagebehorde) 
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HORNING SESSION 

(Whereupon the court reconvened at OdOO hours.) 

PRJiilDSn's The court will come to order. 

PROSECUTION i Let the reoorde show that all members of the court 
are present with the exception of Colonel Tracy, temporarily excused by 
the appointing authority, all of the accused are present, proseoution and 
defense are both represented by counsel, reporter and Interpreter are 
present. If ny memory is correct, at the end of the last session the 
testimony of the aooused Jacobi had boon concluded. 

CAPTAIN STRADER* Request - Is asked at this time that the 
accused lieinrioh leave the oourt room to confer with his attorney. 

PRESIDENTt Permission is granted. 

(Whereupon the Accused lieinrioh left the court room, accompanied by his 
defense counsel.) 

CAPTAIN STRADERi Defense calls as its next fitness tbs aooused 

Brinkmann. 

PRESIDENT* The aoousea Brinkmann will approaoh the benoh. 

(thereupon the aooused did aa directed., 

1’HdSIDBNTi Jfou may make a sworn or unsworn statement on which 
you will be cross examined. Tou are advised that the court may draw such 
inferenose aa the oiroinstances justify from your refusal to answer or from 
your failure to take the stand in your om behalf. Are you now willing to 
testify? 

ACCUSED OTTO BRINKMANNi let. 

PRESIDENT! Sworn or unsworn? 

ACCUSED OTTO BRWKMAMNi Sworn. 

OTTO BRINKMANN, an aooused, voluntarily took the stand in his own behalf 
and, being first duly sworn, testified through an interpreter as followsi 

DIRECT EXAMINATION 
QUESTIONS bl CAPTAIN STHADSRl 

Q What ia your name and age? 

A Otto Brinkmann, 37 years old. 


Winlcnann - direct) 
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QAPTAIN ST UDKRt X will show the reporter a sworn statement of Otto 

Ooorg Werner Brinkman to be Marked for Identification. 

(the dbooMent referred to tdas narked Defense 
Sk.iu.hit Vo* D-35 for identification.) 

t. - <• x 9 - , 

QUESTIONS BT GAfTAIH STRADSR (CONT'D)i 

■ •• a 

. Q I still show you what has been narked l>-35 for identification, 

o JM* - ■■ W < 1; -< V "> 

the sworn eta tenant of Otto Oeorg Werner Ikrinkmann and ask you if that is 

7 s. ■ m ■-* t 

your signature on this doouasnt? 

...v4--. »•; or. ^ *■ .•* * 

A Yea. 

■■ a - » v * * 

Q Was this a free, voluntary statensnt eade by you under oath? 

-•v - ■ II ' - - 

A Ioe, voluntary. 

t * 

Q Were you told at the tine the statement wae signed or before that 

» * . i ->=-< • e 

ties that you would have an opportunity to add to it orally before the court 

* 5^- . - .'»«* ;.u ■ : . 

if you ao desired? 


' A Yea. 

OAPTAIN STSADBHi At this tine the defense offers in evidence the 
statennt of Otto Georg Werner Brinknann which has heretofore been narked 
0-3$ for identification. Any objection? *•' - ' "* 

PTOftHBOTlONi Kener • ‘ - 

P’iHBIDSWTi ‘Defense Bchiblt D-J$ sill be'edaltted to tbs record for 
such probative value as the cowt nay see fit to give At, and penleaian is 
glvan So reed it before the court. -?* ~ *.*• n 

v (The doeuneat heretofore narked Defense 

Exhibit No. 0-35 for identification wee 
reseised in evidence ee Defense Exhibit 
No. D-35, is attached hereto, and aede a 
- tj part of the record.) 


(thereupon Defense Exhibit Mo* 1X35 » the sworn statsnent of Otto Ooorg 
Werner Brlnkaann was read in open court by Captain Strader.) 


(Brlnkaann - direct) 
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*k 748-vnk-Iordhauaea-18/A/47-l Interpreteri telly fbwys~OoV 

QWSTIOHS BY CAPTAIM STRAUB*i (Continued) 

Q Sovtral vltaMiii hare testified here, Kerr Rrlnkaamn, 
that you were Involved in the execution of the eeren Italians* 

As you have any statement to sake about that Incidentt 

A Z didn't arrive In Dora until the beginning of Jan- 

nary, 1944* I arrived on the fth of January and Z took up ay 

servioe on the 10th ef January in Dora, And the shooting of 

these seven Italians was In Dooeniber, *48, 

Q The witness. Strung, testified that at one time you 
found eleetrle cookers being used by the prison rs and you 
reported this to the eanp administration and the Russians Who 
were using these cookers were hung* Do/ycm have any statesient 
to nake about thatf [ ? 

A Tes, Zt is possible that I sought prisoners like | 

that—that is natural In the tunnels beeause the prisoners ' 

made that sort of thing for themselves, but it Is impossible 
that prisoners were hung for such a violation* 

Q Do you have any additional statement to nake about 
* these so-oalled "punishment drill exercises,” that does not 
repeat anything that you said In your stateaentf 

A Well, in general I mentioned it already in ay 
statement. I'd like to emphasise once more that on these 
oooaslons, I never mistreated, beat prisoners, or kleked 
them with ay feet, I already stated the reasons. It was a 
matter of violations oomaltted by the oapos and bio ok aides ts 
and for that reason the oapos. In some eases, by order of 
Poersohner, were given this drill, I oarrled out this drill 
exaetly the way I learned It during ay military servioe as a J 

(Brlnkaann-dl root) ] 


(Brinkmann-dlreet) 
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Interpreters telly Powys -Gob 


QU8TI0HS BT CAPTAIN STRADBJIs (Oontinned) 

Q Several vitneaeee here testified here* Herr Brinkman* 
that you were involved In the exeeatlon o f the seven Italians* 
As you have any. stateawnt to aake about that inaidant f 

A Z didn't arrive in Dora until the baginning of Jan* 

nary* 1944* I arrived on the fth of January and Z took up ay 

servioe on the 10th of January in Dora* And the Shooting of 

those seven Italians was in Dsoanher* '4S» 

q The witness* Drang* testified that at one tins you 
found eleetrio eeokers being used by the prison rs and you 
reported this to the oaap administration and the Hussions Uho 
were using these oookers were hung* Do/you have any statement 
to aake about thatf [ 

A Tea* It is possible that I oaught prisoners like 
that--that is natural in the tunnels beoauae the prisoners 
aade that sort of thing for theaselves, but it is impossible 
that prisoners were hung for suoh a violation* 

Q Do you have any additional statement to aake about 
these se-oalled "punishment drill exeroises*” that does not 
repeat anything that you said in your statement? 

A Well* in general Z mentioned it already in my 
statement. Z f d like to emphasise onoe more that on these 
oeoaslons* I never mistreated* beat prisoners* or kleked 
them with ay feet* I already stated the reasons* It was a 
matter of violations oomsitted by the oapos and bio ok aides ts 
and for that reason the oapos* in some oases* by order of 
Poersohner* were given this drill* I oarrled out this drill 
exaotly the way Z learned it during my military servioe as a 
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OX* *han this aport parlod was owar X had tha aapoa lina up 
la thraa or four to a Una-and that vaa aftar 80 or 50 nlnutaa* 

X than aftan makad tha aapoa, "Did you gat vara—la It anoughf" 
and half tha aapoa would oall, "Taa," and tha othar half of 
tha aapoa would oall out, "Vo, wa ara not vara ywt." A good 
aany af thaa laughad baaaaaa aoat of thaa ahjayad lt« And 
than, If aoaa of thaa aald that thay vara n't vara ywt* thaa X 
• uld Kara thaa go around tha roll-aall aquart onoa nor a, and 
than X would aay again, "Wall, ara you vara now?" And than, 
thay would aay, ”Yaa,” and than X would lat thaa fall out and 
than It vaa all owar* 

Q Tha vltnaaa. Junk, taatlflad hara that ha aav you 
boat prlaonara on 18—about 15—dlffarant oaoaalona dth a 
alub aada froa tha h aa dla af a ahoval* Do you haua aay atata- 
aant to aaka about thatf 

A That la lnpoaalbla—that la not trua* X'd Ilka to 
know whara ha wanta to hara aaan m boating* X nawar boat any 
prlaonara on "Rail-4A 1 Squara"ar lnalda tha aonpound of tha 
aaaip* Many wltnaaaaa atatad that thay aaw na banting prla¬ 
onara bat that oan't ba poaalbla baaaaaa tha prlaonara X did 
boat, X boat than la tha aff loa of tha roll-aall laadar. All 
punlahaanta warn aaaautad in tha offloa of tha roll-aall laadar* 
I nawar bant any prlaonara outa&da af thla roll-aall laadar'a 
afflaa* Xt la poaalbla that X alappad ona anaa or aonathing 
of tint kind but X nawar baat any prlaonara with an lnatrunant 
for boating* An oeoaalon Ilka that would hawa baan rap or tad 
to tha Major right away* Xha Major would hawa found out about 
It right away baoauaa aftar all, wa didn't go out a Ida and. In 
front af tha alwlllana, baat up tha prlaonara* 
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Q Sspsral vitmsasa hara taatiflad bar* that you war* 
pruant at pariou* hinjlBgi that took plaea In Oaap Dora* Ona 
with*** taatiflad that ha aav you landing priaovaps to tha 
atona quarry an thrs* dlffsrsnt oooaalons* ®a you hap* any¬ 
thing to atata in ragard to thaaa aoauaatlonaT 

A Ysa* Z van praaant at tha hangi n g in Marsh on Boll- 
Gall Squara* tha ona that was oapplad out by tha prlsonsr* 
Sohrosr* Than* X ana praaant at thraa or four lndlridual 
sxsoutlon* in tha atom# quarry and Z think* although Z can't 
r mamba r sxaotly any mors* that In too of thaaa oaaaa, X had 
ta load tha prlaanara to tha atom quarry* That waa ay func¬ 
tion—ay duty—at thaaa axaoutiona and furtharaara Z had to 
aao to it* * hangings* that ptrlaomra tho vara not autharlaod 
didn't loltar thsra* Otharvlaa I waa no top praaant at any axa¬ 
outiona nor waa Z a par praaant at mass axaaatlona in tha tun- 
nal* 

' ^ Tha vltnsss* Barnhart* taatiflad that you aatad 

aa a hangman personally bafora Klllan* and ha aav you hang 
10 prisons rs» Bo you havo any statsaant to vaka in rogard • 
to thla partiaular allegation? •. 

A That ia a lot of nonsenas* X wa* mvor tha hang- 
van. A BS—a member of tha 80 waa moor a hangman* Only tha 
prlaonaro oarrlad out that job* That’s a 11a—I aouldn't 
axplaln It In any other way* 

Q Ona of tha wltnaaaaa taatiflad that you gaps meroy 
•hot*--X ballauo It vaa tha wltnaa** Burgdorf—aftar hangings* 

Zs that trust 

A B6* that'* not trua althar* At that hangli** I wasn’t 

praaant on Bo11-Gall Squars either* I napar gap# a meroy shot 

to a prlaonsr aftor a hanging* It'a oithor a oaaa of alatakon 

idantlty on tho part of tha prla> nar or it’a a oonaaloua lia# 
(Brlnkaann-dlrsot) 6971 













Ik. 708~rnk-R<r dhausen-12/8-4 


At this •Mention Z wma also supposed to hare been utring • 
long feather oyerooat and that** how the prisoners reoognised 
m. X newer owned or wore e leather ooat* I only had a green 
•oat nade of fabric# That is all* 

Q the witness, lecohi, testified that yon ordered him 
to feed your dog, ewen though there wasn't enough food for the 
prisoners* &o yon hare any statement to sake in regard to this 
aooneatlonf 

A Tea--I newer ordered this witness, LeeeM, to feed 
■7 dog* Z had an cr derly that was a Russian and he did that 
sort of work* Rlther X fed the dog, myself, or if I wasn't 
there, the Russian did* That*s all* 

Q This witness alee testified that yon sent stolen 
goods fron packages hone to your family* Re you hare anything 
to say in this ooansetlonf 

A *es—that's not true* Z newer ordered the witasse, 
Lesohi, to make a package for ns* ky orderly also did that* 

Z don *t know how often hut Z think it was three or four tines 
Z sent packages hone to ny wife in lanburg, and that was laun¬ 
dry and things that Z was able to buy in the SS canteen. And 
ones Z reeelwed a so-sailed "leader” paokage, as a present 
fron Poersohner—and Z sent that hone and it was wrapped by 
ny orderly* Zf this actually happened, then someone else 
gawe Xwaehi that order beeause, besides myself, there were 
three ether roll-eall leaders there* That's all* 
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Q Tha witeaaa iQrglondate stated that you sdxLnisterad 20 blow to 
hin parsoaally. What da you hara to say with regard to that teet&aonyT 
A I don’t know anything about that oaaa. I can't rawaabar that Z 
arrar boat this uitoaas lyglsadats. Ha furthar atataa that during tha tins 
ha was in tha banter ha psrsonally saw as boating priaanara four or firs 
tiwsa, and that roll oall loador Knittlar bad oaught bln spooking to ottate 
priaonart in tha hunter, and than Xhittler got tQrglandata to oosm out ef tha 
bunlssr and than 1 aUagadly boat hin* if that had bsan tha aaaa Knittlar 
could hara taten oara of it hiasolf. I wouldn't hara had toj and, furtharaora, 
in tha nonth of Juns I wasn't in Dora at all* That is to say, froa tha 
aiddla of Juns on* I would lite to aoqplain that in a la tar atatoasnt, 
that froa tha aiddla of Juns until Moraabar I was not praaant in Dora at all* 

That is all* 

Q Tha witness Klttarwusllar tastiflad hara - - - 
GAFF ADI 3TSADKRi I will withdraw that* 

Q Tha witnaaa tfittamuallar taatiflad hara that during an inapaotion 
of tha banter you as da a ststansst that you dieta't want to aaa ons of tha 
prlscnars any wars, and that in carrying out this suggaation tha nan was 
la tar dreamed. Do you hara anything to say with ragard to this? 

A Tss. — I can say that this is an absoluta invention and a lie* 
la didn't haws any banter in Kllrioh. Thsrs was ona undar oonatruction, 
but that waa latar stopped, and it never was finis had* A room was taten error 
and aada into a bunkar whars thoaa paopla wars tept who had oomdtted sons 
kind of riolations. Ona oan't raally wall this room a hotter bsoaqaa there 
wwra bads in it just lite in all tha othar roans. At that tins thsrs wars 
about UO or $0 prlaonsra in that banter* 3sv«rsl tiaas J aada inopaetiona 
togathar with tha oanp aldast sohiaeek* That waa on such oooaalons whan I 
nada a gansral inapaotion of tha barraote, ,bwt I nsrar aada any such rawsrk 
to Sohiaaok, and I oouldn't bars done that baoanaa that would hara had sons 
oonsequenoes for as* I oould nsrar hara said about a prisoner "tera, j don't 
want to aaa this prisonar any aora* Saa that ha disappears" or aoaathing 
aiailar. That is absolutely a lia* 
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Tk 763-2 Xordhauean 
Jh 12/8A7 


q atttermwiler alio described to tot court here the alleged Uaa 
that you shot a Ruaalan etudant U KUrioh. Do 70 a bare awy lh lng to eay with 
regard to this aecuration7 

A X don't haw* anoh to eay about that axoopt that It la a Ua too* 
That la an abaoluta ayth. X attar ahot or boat a pr&aaaar to death* Xt 
would hata boon impossible in aagr oaaa, booauaa aa aotlan of that kind 
would narar hata regained a aaorat* Tba apiaa wara goiac urad oMrywIan, 
and they wart spying on tba prisoners aa wall aa on ua. A oaaa Ilka that 

t 

would in a wy abort tint hart boon rapartad ta tha aaatapo or tba bond 
of tha lagal aaotlon. That la all* 

q Sararal wltnaaaao hata taatlflad haro that jam had a tm ural 
pyre oonatruotad at Ulrloh to burn tha bodlaa. Do you hata any atataaant 
to nake In ragard ta that altuatlanf 

A Taa. — Tha ooTpaao that oaeorrad in SUrlah daring tha laat 
period wara bumad on a funaral pjrra. I think I can reambcr that tha 
orwrtniy in Dora waan't working for a while and waa out of ardor , ao that 
Camp physician Doctor inhnaenatm received an order fro* Doctor Vlrthe in 
Dora that ha ahould not sand tha daad to Dora any longer, but to burn than 

under hia out Jurisdiction in Ellriah, and ao Doctor Sohnaeaann talkad with 

1 

the oaap leader Stoatalar and they decided to burn three aorpeee on a 
funeral pyra ao that no apidaadoa ahould ooourr. At that tine there waa no 
erenakory in CLlrloh ywt, and than Doctor aehaeoaam oaaa to aa and told 
aa that X ahould aoe to it that three oorpaee wore homed according to 
regulations, on a funaral pyra* X refuaed to do this bj stating that aa 
protective custody oaap leader I had nothing to do with such affairs. 

PHSXDBTTi Tba oourt will raaaaa for 15 ninutaa. 

(Whereiqpon tha oourt raoaaaad at 0915 hours.) 


\ 
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(Whampoa tho oourt rooo a tw w od it 0930 ham.) 

PBXSIDBTi Thi Mart will ocoo to ordir. 

PROSlOUTlGlli lot tho rooordo ohaw that oil bom bora of tho oourt 
aro proooot, with tho «xa«ptlon of Coloaol Timgr, toopororUy oxoueod togr 
tho appointing authority, oil of tho oeouood on proooat with tho exception 
of tho oaoueod Bdnrlah oho to ohooat conferring with defence oouneel, 
p r o o o ou tio n owl dofoaoo or# both roproooatod bor oouneel, interpreter and 
rwportar oro proooat. At tho oad of tho loot ooo o lon tho ooooood Br lnla wa n 
woo oador dlroot owoalnotton. 

FKBBIDSfft Tho oitoooo io roolodod that ho lo otlU uoder oath. 

Outran STSADBRt Pomleeion lo requeeted at thlo Uao that tho 
ooooood Buehrlng oad Rlohhqr *» ponaLttod to leave tho ooart rooa to oaafor 
with oouneel. 

nmumrtt Peraleeion lo grootod. 

(Whereupon tho ooooood Boohrlog oad Klokhqr loft tho oourt rooa, eoaao- 
poalod hgr tholr dofoaoo oouneel.) 

OTTO BllinntlOl, an ooooood, voluntarily ruounod tho otoad lo hlo own 
bthalf oad, bolag reniaded that ho woo otiU oador oath, oootlmiod to testify 
through an lntarprotar oo fblloooi 

OliOOT KXAVZRinOV (OGMT'D) 

QUSTIOie R OtfttXK 8TRDSB (00RT*D)| 

Q Bad you flalohod jour oaooor at tho oonoloolon of tho loot ooooloaT 
A Bo. 

Q Oontlauo. 

A 1 got lnotruotloao froa tho oo*> doctor, Dootor sohaoooaan how to 
oorqr out tho homing oa tho pyro. whoa oohod bj Dootor soteooaoaa, X 
turned it down oa tho ground that I hod nothin* to do with tho whole thdu*, 
■nd I oohod fala to oanry out tho laolaorotloa hlaoolf with hlo dlopoaoorj 
■toff. Thlo lad to a dloog r oaoo n t with Dootor sohnoeann who wontod to 
foroo ao to any out tho burning. i than doolorwd qrooU willlag to 
provide fool, wood, etc, oad to build a pyre together with prlooooro who 
know ooo athlw g of tho Job. Tho flrot oondj* of tho laolaorotloa I oooo 

6975 

(Rlahaonn - dlroot) 






fk T6J-4 Hordhauaan 

4hU/«Ar 


into o«p and i found tint mml blook oldaata wwro alr#o4r pwonont on 
tha roU all aquaro vim tha bodloa vara to ba burned. tiw won Jwet 
building up tho stake* and carrying over a fow bodlaa fron tha dlapanaarj r 
to tha atako. I had already before told tha blook aldaat sot to bother 
about this. X aakad tha blook aldaat who had erdexwd than there* and told 
than to go mgr. Than X want to Dootar Sohnsenann fbr a aaoond tint and 
aakad hin to carry out tha lnolnumUon hlnaatf * with hla dlapenaaay at aft 
that la to aejr» with hla dootora and his aedLos. ha did ae* and X naa 
atola to lat tha blook oldaata go* and trcm that n«t onwards ha lot kla 
dla p a n aa t y ata tt oar 17 on with tha Job. X reported tha aaaa to Stoats ler 
and aakad bin to relieve m of tha baainaaa. After that everything want 
fine* Doctor Bohaaaaauan did it Massif* and X merely supplied a detail 
who emoted tor fee 1. IT X remember rightly, there more throo such 
laoinearatloas* and tha dnad wara again brought to Dora. That la all. 
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I**e 764 - doruiu»usau 

12-8-mdhrl 


4 You heard Copt. Stout*ler testify before this oourt. Ho 
■old that you were responsible for what went on inside the protective 
ouatody camp at tllrloh. Do you have any statement to sake in regard 
to this testimony! 

A Yea. I was cm rely Stootsler's assistant in my oapaoity as 
prison compound leader and ftoetcler was oaup commander of Ellrioh* 

He was an officer, and it is quite obvious that as camp oldest ho ms 
responsible for his camp. It is impossible to isAke ns, as a H.C.O.* 

responsible for the o«uap. I did what 1 oould. Of course. I was 

prison compound loader and as auah I was the. person in authority over 
the prisoners und I carried out 3toetsl«r's orders. He gave those 
orders in every case. 1 nave to state, however, tiat Stoetsler oon¬ 
ce rasd himself very little with the oamp. All the jobs to be done 

were done by as and that may be the reason why ne tninks that 1 was 

responsible for tne prison oeapound. And if there were any confer- 
enees in Oera it was never me who went there, but Atoottier. He re- 
oeived the orders from foersohneriaad 1 would like to add that Stoets- 
lwr himself often re..« r ko4 Around here,"! am the boos and I give the 
orders." I found Stoetsler to be a person who disliked responsibil¬ 
ity and may el my fellow-aooused have discovered the same about him* 
and that he liked to transfer his responsibilities to others* 1 
often had to go lute Stootsler's office and said to nim."Captain, for 
heaven's sake, go down sou taka a look at oamp, what is going on there." 
And I had to tell him that many tinea. Shortly before the collapse he 
went, together with ue, about three times around the camp on lnspaotion 
trips, he took a look at tue barracks and various accommodations then, 
and I (showed him tnose improvements wnloh nad already been made. At 
any rate, Sxoetsler bothered very little about tne whole business* 

Most of the tins he just sat around in his offloo and r eoeived various 
(Hrlnkmann - dlroot) 
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P««pU on a oaf arenas* vhlah lutM far hour* aa «>4. 8a wa«141ilk 
ta tha buiUiac about hia prloats affair* far kawt oa 

ao4 and ha roaalrad tha burgsowletar af lllrlah and ha rasa*7*4 tha 
l*ater ef tha l*ool vaaan'a vast *rf*aliatl*n ond af tha girls' union, 

Ha alaa aaa rory busy abate hit prirata hcaa, that it ahaaI4 ha at aaat 
an4 nlos at paaalbla. Thaaa things kayt him haay aaat «f tha 4oy aa4 
I 414 tha work* 

0 Tha wltaaaa teahart bafara this aaart 4aaarlha4 a booting that 
yau gars a Kussian who ottsaptad ta hl4a water a tarraaha flaar la IU- 
rUh. pa yaa hara any atatswste ta aaka ta aoghr* ta this asaasatlsa# 

A Too# 

Q Alaa ttet yaa haat hi* tea yaa aaugjbt Ma playtag «arte» 

A Tha. Tha taa Ualteata teaarihaA by teahart ara aatiraly 

unknown to aa »a I aaa aay nothing about tea*. If thoaa things vaally 

hoppoaad. whloh X A*n't bailor* far a oaout thoy 414, that aaat hara 

aaaurra4 bafara ay tlaa or thoy aara 4ona hy aaaa athar W.C.O. lot, 

araa oa, X ahaaU aaat oartainly hara haar4 about thaa, aa4 X aarar 

osrtainly 

414. An4 if It raally hod happsasd, •tsteslsr aaal^fooa 4aaa aaaa* 
thine about it, boaauoa affaaaoa af this aatara aara always rayartai 
to him. Koroaror, aa X aald at tha baglmUg* tha rarftaai »pU« 
in snap would hara loforaod abate thaaa laoldsnta. tealtea, X don't 
kaow anything about aay 4 h« U lllrlah. Tha wltaaaa talk# abate 
two dags whloh X aa auppsasd ta hara ate oa tha aaa aad thaa X aa fay 
yaa #4 ta hara a bass 4 tha prisaasrs lata tea wirs af tha lhaaa. That 
la lapses ibis, far tha rary «lapis raaaa n teat tha wire «i shorgad 
with alaatrlalty. And, haaltea, I raaaahar teat aa erase csaaiaatlsa 
by Major Faullada tha wltaaaa Moubart e to tad teat tha Dr. tecalla ha4 
told hla ttet ho'didn't kaow who would ba tha offsater. fa It mi 
not aa if Or. Ssgslls had tol4 tha wltaaaa, la aaaaar ta hla • seat Isa. 
that X had baaa tha author af this thing, tecalla has sharped oa 
(Brlnkxaaan • 4 Ira at) -697te 
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hlnaalf an4 if]# ha4 know* anythin* 1 m woul* aartainly hat* Uii tha 
«h«U thing at ny door aii Hli/Tii, it is BrUtautte 414 U»* 

X think that it all* 

Q Dr* Kahr t*atlfl#4 hart oanoorninf aa InaUamt that oaan r rod 
la tha tlopoasary at Dara 4uria* wfcloh tiat yam and Baakrla* aara tv#- 
pMa4 ta hart aau#*4 tha 4aath «f aatwral prlooaora ty tha artMi »f 
yaur inajaatian la thie dlayaaaary* Da yaa hnta anything ta aay U 
rafari ta thiat 

A Ihi. that iaa't trua. a it ha r. Aa4 I aaaU lit* ta git* tha 
fall avia* axplaaatlan. X think tha laal4aab la allag*4 ta hata happaaad 
in Oatabar 1944. At that tint I aaa aat m> U Oar* aa4 I would Ilka 
to tall yaa Utar ahara X aaa at that tUa* uaraaror* I aatar 414 
4aty tacathar with Baa hr in* la Dara* Tha first tiaa I aav and aat 
Bu*hr in* in D*r* tatt in Vabruary 1944. I ballot*, aa4 that aaa la 
Dara bunhar. Again, X will azpUln that ta yaa Utar and fctohrlmg 
hlnaalf* aa far aa I knasr, only aaa* ta Dara la Daaaabar 1944* That 
la ta aay ta tha bunkor, aa 4wty* At tha snot. X want ta tha 4iy» 
aary twiaa in all tha tiaa I span! la Dara. It aaa strlatly farbid- 
4an ta antar tha prlsaaar's dlspowaary in Dara* aat anly far E«t,0*a 
bat far all afflaars. fat aaaa tha prlaan aaapaaai UMar aaa allaaaA ta 
aatar tha ilapaaaary and w* had all kaawa Dr. gahr fra* bafara* an4 aa 
knaa that ha kaaw na fuany buslmasa la this raapaat. Aa4 » vaal4 kata 
takan awry f*#4 aara ladaad nat ta aatar tha 41spanaary during hit aW 
sonoo,takingtha prisowars aat af thalr ba4a aa4 yetting thaw aa tha 
tha flaar. t 4an't kaar ahara Dr. Xahr cats his 14aa fraau Mayka ha 
has aa4a aaaa mi a taka, bat art* aa X aaa't think af asybady aha awulA 
haaa 4ona aaah a thine* «r it nay ha a 4allbarata 11*. X hata 
aa athsr axpUaatiaa. 

q Tau sa!4 yau sriahaA ta axplaln at a latar tina ahara yaa 


aara 4urinc this yariod. I ballata this la tha prapar tin* ta 4a that, 
(Brlakaann - diraat) -6979* 
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ar fifth af April* Tha trains, lw» l«ng transps rt trains* «m standing 
in rsadianss* aa X mrshad tha prisanara out af oaap la growpa af hua- 
drsda aai had thorn Iaada4 onto tha train. That la ta say, tha freight 
aara and tha paaasagsr oara* Msaznthlla* Dr* l^gpiaann tsgsthsr with 
hi a dsstsrs and dlspsasary ataff olaarad tha dlapanaary# Thaaa prlaaa* 
ara who wars wary kttfjr alak and not axpaotad to lira ha tmaspsrtsd aut ta 
tha oaap fata, Thay aara lying by tha gats an aattraaaaa and pall&aaaaa 
and oovsrsd with ruga* Dr* tohnaaaann bad agraad ta lot h s altk gr prlssn- 
ara slUb an tha train flrat and anaa thay vara la tha alak aaaa ahaald 
ba loadad aata tha train* And whan I had tha prisanara an tha t rain 
It waa pratty badly paokad* Thar# aaa just ajaaa snsugh ta a ran all 
tha prisanara aata tha ears* I paokad thtai in aa wall as ssuld ba dsns 
undar tha slreuastansss* l had lnatruatlooa ta tha blsok sldsptf and ta 

tha oapai that all aattraaaaa* palllaaaaa and blankata vara ta ba tahan 
alaag* Tha aattraaaaa and palllaaaaa vara p l aaad aa tha flaar af tha 
oara aa prlaoaara eould alt an than and aarar thsnaalma with thalr 
blankata* That la ta aay* aa far aa thay vara aaailahla* In tha a aa a 
tins* Oapt* ataatslar gava aut srdsra* prabahly altar talking tha vhala 
thing a war with Dr* tahnaanann* to tmnrport tha alak ta athar guartars 
and tha alak vara duly takan thsrs by tha oapoa and lip^jW af tha 41a- 
panaary staff* ttaatslar than ordarad as to laawe thaaa alak frlsanarg 
bshlnd far tha tins balng'nnd ansa tha tvs amountlan trains had laft 
ta aaa ta it that asns quarters wars faun* far than* 1 mated ta taka, 
thaaa alak prlaoaara slang an tha transport, baasuaa X didn't knav 
vhara to taka than althsr* but va vara badly praasad far tin* and tha 
trains had ta laawv. Tha train aamnndar and tha statlsa cananadar 
both earn along and both proaaod ua ta hurry up and 1st tha trains 
loam*. baasuaa thay had alrsady gsas past thalr sahadulad tins* Bath 
trains laft and X stayod bahlad alaaa vlth a tad SB Llautaaant and with 
(Brlnkaam - dlraat) 
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about these tran* pert* • I foun4 out fr**i f/tgt, I**mr with whew Z 
waa together la confinement an4 who had ooaa on tha transport. Ha tald 
■a that Stoatslar ha4 gone straight he** and that ha stayed at how* 
far a laag tlaa. 

How about this oarlsad of slok prisoners. Tha aaat 4ay aftar tha 

transpart ha4 gone 1 was la ft alana la lllrioh with this *aoo&4 liewtan- 

ant, Wa ha4 ar4ars from tha ooaaaadsr af this taak faraa la Dora, 

Majar dross, ta rapart ta tha ualt at ansa. I waaa't abla ta leers 

far Dora at onea, b*oau*a I ha4 all thasa slok prisoners lying about 

an 4-1 ha4 ta quartsr tha a somehow. fa I want to tha leader of tha 

building brlgada la Itllrioh. Tha building brlgada waa in Kllrieh tarns 

that 1* to say ast awry far froa us, I described tha position ta him 

and told hiss ttwt I bad all thasa slok prisoners whsw X had ta quarter 

soaahaw and X aikad him to taka osar thasa srlsensrs* Ha said ha was 

▼ary sorry but ha ooulda't asoayt than baeausa ha hiwsalf waa Just 

leaving. Ha didn't haw* wary aany prisoners, I bailors a faw hundred, 
with 

and ho wanted to laers/than an foot into the Hars ■sustains, so that 
ho oouldn't taka any slok prlsaaara alaag. 


(Brlnksann • diraot) 
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A (Oontinued) After tout X wanted to ring up i)ara and inquire if 
they could lake these prisoners off uy . tends , but ail coiaraunioutions with 
bora wore already out* Jha telephone exchange in tillrioh had already bean 
vacated ao that we couldn't get the connection with bora* so we got together 
with the fteoond Lieutenant to think up a plan for the prisoners* X# myself, 
had nettling ready* £ hadn't had a chance at all to pack ny things or do 
anything about ay oan affairs* The following day* about noon* I an not sure 
about tbu tine though* the transport came firon Moeser* This seemed like 
ay loot sad only ahanoe* This transport stopped in gllrloh for sone tine* 
ao I went and looked up .Xoeser and X told til* teat X still had a number 
of prisoners in dllrioh who had been left behind on Utoetsler's orders; that 
I had no place to send than to* and X asked ilia to take then along, tfe 
discussed the problem* .is said that his own train was pretty full already* 
but upon my request and because X had to report urgently to nay fighting 
group in hllrioh ha took them over* and 1 believe those must have been the 
dead described fay the witnesses as having died on dosser'e transport* 
ueoausu he is supposed to have buried thorn soraswhure in Tet ten born, or some 
other plaoe* As 1 sold* the condition of those prisoners had been hopeless 
already in the dispensary* and a large majority of them had died already* 
boo tor uehneeaann Wo* as responsible camp physician* didn't take any interest 
in these prisoners* go prisoner doctor or nurse was left behind to take 
oare of these prisoners* and I would also like to a^ r that evon though .1 
had orders to report at onoe to ay fighting unit in bora 1 would not have 
left Kllriah until 1 had found some plaoe far the slok and X sal* 1 that 
much to this Lieutenant who put the heat on oe to hurry up* I told lila to 
go ahead to Dorm and to excuse me on the ground that X couldn't leave ny 
duty there until X found a plaoe for ay sick prisoners* That is all* 

It bo you know whether or not the accused dosser gave any instructions 

in regard W beating punishments at bora while hi was thore? 

A Tea* X do know* 


6?8I* 
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4 What wi iboM lostrwetlans? 

4 X know ttat Mo — r as— iaatrusUss* to boot prison—. 

Th— instructions wars glron sxtlualToly tor Ooptsln Fonter la hi* 
oupaaity u first prlsonsr a—ound 1—ar# aad ha did so by a g r—nt vlth 
a— 0 0 —tUr Foarsobnar* I haia alroadr d—orl bod la w oft—nt ban 
th— ponol roU sails w— aada. X o*n rs—riwr la tho boglnnlaf of X9bU 
whan wo first mm to Dors atostolar told up that hi had ord— toon to—afcnsr 
to addnlotor ponlo—at to hi—If # aad frator did as diraatod. Tho aa&a 
rsasoo — oapsoialXy that toarsahnar rafaoad to work on th» — sang 
rsporto that s— la sbo* prlooaara. Ba saatod forstar to ssttls tho 
■attar hi—If la tha prison aonposad aad# of sq—s# darlag hU shoo— 

Mo— r was sqppossd to do It* 

Q Old tho aoososd Moasor giro aat say instructions as to whan 
prison— mw to bs ] bsatan as panlahnaat? 

A X an Just lotting to this* 

U toll# pla— anssar tha q — tloa as hriafly as p—Ibis* 

A toasar rafaosd to glwu oat panlahnaat on hdo — authority. Oust 
ha saUsd all of us roU oaU load— togathar aad told as that ha had boon 
ardor ad to to—Q—r to do tha ubols thing on hla — hand* At tha Una 
th— w— tour of uo roll oaU load—# and — told tha four of ua that 
hi did not «*rt prlaoa— to ba boa tan without 1—1 authority. On. ana 
oooa al an ha told aa that foaraabaar had glran hla a wary — drsaslag dawn 
aad oalfcd hla a •aofUa** As far aa X knas X a—ad tha tlaa tor shout 
firs to six wsafea undar M—or aa rail aaU lssdsr# aad la all that tins I 
don't know of any ML agio a— wh— M—ar should tows ardsrad pu nlsh n snt 
aad X —ar — hU bast anybody* X would also Uto to say that tha prison— 
thonaal— w— wall aatlaflad with Moasor# aad ttot ttoy had oftsn said 
that ha — a good gxqr# but — t prlaon— wars jprutty soarsd of tors tar# 
but not of Moasor. X would mm go so far as to sgy that dlsfrtpUns in 
Dora — looaanad up a good dial af tor Uo— r a— th—* to *9 opAaloa you 
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can't always go by a man's looks* Sonatinas ha nay haws lookad a littls 
grin* but ha was always hunana and daoant with the prisoners. That is all* 
q Do you recall anything about the inaidant in whioh Mai so hen was 
punished for trading with prisoners7 

A Unfortunately I can't remember details. I do know* howersr, that 
tteisohoin cans to ns and he told ns how ha had done sons business with a 
prisoner in the dispensary* He was pretty badly worried that he night 
gat punished for the incident because he had been reported. I think he had 
been reported by the prisoner Aokemann who had described the incident as if 
he had stolen sardines from the prisoner, and Jtelaohein asked me to talk to 
Forster or to Uoessr about it so that the prisoner wouldn't be punished, and 
he brought the prisoner along to ne one chy and I asked the prisoner to 
describe the whole case with ne* and the prisoner said that he had given the 
sardines to Maisoheln as a present, and the whole business was settled after 
that, and the prisoner wasn't punished either* However, he was prosecuted 
afterwards and punished* That is all. 

(4 Doctor Ruhr testified here that the accused Andres broke s prisoner's 
jaw. Do you know anything about this incident? 

A Well* I know of one oase involving a block leader by the nans of 
Block or Book* e Sergeant who wae mostly in the block leader's room near the 
entrance to the prison compound and who chocked on prisoners going in and 
coming out. This blook leader reported to me one day that he had struck a 
prisoner on the ohin with hie fiat* and that he had broken the prisoner's Jaw 
in the process, that Dootor Katar had called him to aooount moot severely* end 
prophesied to him that he was going to make a report about it. The blook 
leader asked me to talk to Doctor Kahr So that he wouldn't make a report. On 
this occasion I gave the blook leader another telling off and I warned him 
of the oonaequenoes of besting prisoners. I only know of this one oase where 
e prisoner wae beaten so badly in Dors* and in my opinion* this may well be 
the oase whioh has now been blamed an to Andraa. I have no other explanation 
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for it* I never heard or saw Andrae boating prisoners in the nail rooa. 

That ia all* 

Do you wish to make any statement at thia time concerning Zwienor's 
first appointment aa hangman? 

A Tea* 

<4 Froeeed to do so, but briefly. 

A Aa briefly as poasible* Whan Ssymoak and Thomas rofuaod to carry 
out tha exaoution they were sent to tha bunker, but only ibr a vary abort 
tine, Z believe they got out tha vary same day* I believe they ware merely 
relieved of their poeta aa oarap aldasta by For*tar on Poersohnar'a orders, 
and later on they vara reinstated aa oapoa by Simon, and after that thara vara 
oontinuoua single executions in the tiefber yard* I think tha next exaoution 
vas still in tha month of tiareh* A hangnan had to be found to oarry out 
tha execution, and Fora ter aaked aa personally to find a a ui table prisoner, 
that ia to any, aoaabody physically capable af oarrying out tha job, apiritually 
prepared for it* Z ehould think Forster got orders froa Foeraohnar* 

Fora ter than said to aa "grinkaann, you go find aa a Bui table prisoner. Tou 
suggest saaebody to aa, you noolnate somebody*" 1 than asked the prisoner 
Doering who van a kind of oonfldanoe nan in a way, and who, aa Z have already 
said in tha atataaent, used to ooaa to aa with suggestions on behalf af tha 
prisoners, and I asked him if ha oould think of anybody* Doering said tha 
only one ia Zwienar. "Zwienar will do it." Aa tha next exaoution was drawing 
near X ashed Zwienar if ha would do it* Zwienar oarrled out tha execution 
without raising a single word of objection. 

PRKSIDSfTt Tha court will recess for 15 minutes. 

(Whereupon tha court recessed at 10l*0 hours*) 
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Tk 7§6-vnk-Bordhausen-lS/8-l Interpreter i B, Powys-Cobb 

(Whereupon the oourt reconvened et 1110 hours,) 

PHBdiDBMTi Court Will ooce to-order, 

PROjJKCUTIOI | het the record show that ell members 
of the oourt arc present, with the exception of c olonel Trecy» 
temporarily excused by the appointing authority; the prosecu¬ 
tion end defense ere represented by counts!) ell of the eocueed 
ere present, except helnrlah, Buehrlng end Rlokhey, These 
three ere ebsent conferring with defense counsel* The inter¬ 
preter end reporter ere present, - . t . 

At the end of the leet session, the accused, Brlhk- 
msnn, wes under direct examination* 

PRBSJhWiT) The question end answer lest made by 
the witness before the eewrt recessed will be stricken from 
the reeord. The * tnese will not testify further in respect 
to the accused, Zwlener, until the eocueed Zwlener's special 
counsel is present in the courtroom* 

The witness is reminded that he is ptlll under oath, 
CAPTAIN STRADER; I have one question I wish to esk 
the accused at this time, Xt has something to do with this 
testimony but 1 wish to get it in the record as soon af pos¬ 
sible, . 

QU&PFVVV) OBORG WBRWKR BRIifltMAM, en aooused, being reminded 
that, he was still under oath, resumed the stand and testified 
further in his own behalf, through an interpreter, as followst 

DIRECT BXAMTrATION (Continued) 

(QUESTIONS B* CAPTAl* STRADBRt (Cortinued) 

<1 Did you tell me, in conferences that I had with you, 
thAt you voluntarily wished to testify concerning the aoeused, 
Zwiener? 

A Yea* 

(Brlnkmenn-dlreot) ^988 
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Q Do you hav* anything further- to a tat* In yetor defense 
at this tin*, that has not b**n already severed? 

A *ea, 1 would like to make a few mar* remark*—and 
I'd. Ilk* to add a owe thing nor* in oonneotlon with th* propos¬ 
al a that Z mad* to ^oersahaer, At that tins X pad* ooplas of 
tha saggaatlons that I for wardad to Foersehnar and I wanted to 
kaap theaa ooplaa aa a proof for ays#If, and at tb* tlop idian 
I laft Bllrioh to join a combat group* 1 laft all my paraonal 
belongings, papers, olothes and everything of that nature, In¬ 
cluding these ooplaa* with a family with shorn X waa sequel ntad 
In Zorg# In tha Bara* In order to althar pick up thoaa things, 
myself, at a latar data or alas to go and hays my wlfa piok 
than up thfre. In tha first large samp where I a amp, Shan X 
waa In captivity, 1 illegally sent a latter to my wlfa beoause 
at that time we still waran't pemlttsd to oorrespond. For a 
long time I had no o on tact with my wlfa and aha had none with 
am, Tha most Important things in my belongings vara these 
ooplaa, I wrota my wlfa that aha should undertakethis journey, 
travel to Zorge, to this family and plok up my things. My wlfa 
want there Immediately but when she arrived aha happened to 
notice that my things had been partly stolen and tha rest had 
bean oonflsoatsd, particularly theaa papers of min#—and then 
shortly after this time, my wife herself oame to the oamp at 

* : ’t * 1 s 

Sandpostel, She fait that aha could visit there and talk with 
am. 1 was In the oamp but I had no possibility of getting 
out beoauae I wasn't assigned to an out-detail and my wife 
epoke to some of my buddies whom aha met outside, and then, 
through one of these friends, my wifa smuggled a small slip 
of paper In and on thia note she wrote me that she had already 
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baan In Zorga and that aha found that ay thinga had baan 
aithar daatroyed or raquiaitionad, to that, no* I don't hawo 
thaaa proof a today. My wlfa vlaltad aa in January, *44 In 
KlXrloh for about a waek and X told har aona of the auggow 
tiona thara that I had aada to koaraohnar at that tlaa* and 
aha alao raad a part of thaaa doeuaanta, And X hart aona 
Xattara har a In tfiiah ay wife informs bo that X had dona a 
grant daal at that tint for tha walfaro of tha priaonora, 
that aha haraalf had raad thaaa doouaanta in part and aha 
knaw feat X had dona* &ha alao kmav that i plokod up tha alo- 
thlng through Bolblg in Bllrloh. At that tlaa aha waa Jwat 
praaant In kllrioh and X taU har about that* Than* X'd Ilka 
to a ay aoaothlng about Lolnvobar* In February* ( 4f X waa in 
tha kunkar at Dora and ay Idaa vaa to gat Lolnvabar out of 
thara* in ordar to uaa hln aa a oausp aldaat ln*l Irish. 1 
aakad Bandar vhathar it would ba pooMbla and X aiaa adkad 
him feat tha raaaona vara for hla baing in tha burikar* 
dar told me that ha aouldn't tall ao about It but that ha would 
oonaldar it and if poaalbla ha would fill ay raquaat. Than* 

I alao aakad hla that 1 would ba at laaat paralttad to apaak 
to lainwobor* and than, aoeonpaniad by Buahring* I was allowad 
to go thoro and talk a fow worda with hla* •uohrlng oponod 
tha eoll door and at that aonont Leinwabar a aw aa and ho aald* 
"Sargaant* what ara you doing hare, how did you gat hara?" I 
aald to Lolnwabar, *»hat did you do* what ara you hara for?* 

I don't know any aoro feat ha aald. At any rate* ho didn't 
say wary mwah but ha aald, "Thank you* So# to it that X got 
out of tha bunkar* Tou know* youraalf* that I aa innooant.* 

I proaiaad hi a that I would do feat I could--feat waa possible. 


; 
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And then# when X rai fixing up the Boelke Kaseme «a a samp# 
Lelnwwber end sons ef the other prisoners cams to me end asked 
ne that when X took over the 8odke Xaserae# thet X should take 
then along with m to Bordhausen—and besides that# those 
prisoners already knew It before X did# that X was supposed 
to go to Xardhausen. X promised Lelnweber that If it was pos¬ 
sible, and If It was approved by the Major# X would take him 
along with we to Kordhauaen as oaap eldest# St suggested to 
ws that ho would be willing to proeure supplies and get then 
to Bardhamsen# and also suggested that first of ail# a large 
and safe air-raid shelter should be built* X so espied hie* 
offer and X said# *Xf It'A possible that lean reallyde this# 
then# you ean do so# but don't let youreelf gat eamght** And 
than Lelnwobor a abate- 1A? that X got a good deal of aupplloo to 
Bardhaueon* At least for one weak# fro* naming till night# 
with h rgo trusks, he trucked supplies to Sordheuson* le 
brought big heavy iron girders# U-shaped and f-shaped# big largo 
trees and so on* then# X fixed up the ea*p but when 1 was tak¬ 
en out of Bordhauaen, lelnwobor also oaaaod procuring these 
supplies* X was together with Leixxweber a great deal of tho 
tine and X think X tan a ay that Lelnweber always knsw that X 
was doing—that kind of duty X was doing, and so on# and ho 
didn't neks any statements against ns hero# And a lot of tho 
others# Whoso names X don't all roasnbar, but# for instance# 
Oroeneveldt# and the interpreter# Patser—X don't know whether 
it was with ilaon for awhile or with tho Qestapo# but they all 
knew Just exactly what X was doing. And X can say that those 
that X just named# as well as many others# were really wery 
daoont people—and those people who aade damaging statements 
against me and the others# at least# were# in a large part- 
mere rogues* X*d like to mention only one example—the former 
6m 
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prisoner, IHittermueller , He was known to be the biggest beater 
in Dora and that 1 * the reason he was relieved by Simon—and all 
those prisoners who violated tlie rules In the oamp and the 
rule* of comradeship towards the other prisoner* were ell sent 
to Dora. But I *d like to state particularly that of the pris¬ 
oners of Labor Statistics, and particularly Capo dsymozak, they 
were probably In a position she re they knew e atom thing and were 
dangerous to the other prisoners of Dora or where they could 
sey something agelnst them, and they got rid of these people 
In that manner. And Ullrich end Harsungen were the two pieces 
where these people then arrived, and then, 1 was supposed to 
carry out my duties with these people. 
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It oaa be uaaerstcod t<» t for those reasons I had a Tory diffi¬ 
cult tine working with auon people. And than thara wara these etsrnal 
intrigues, whara one ooulda't find out anything about whara thay erigln- 
atad or what thay wara supposed to ba all about. Ona prisoner would 
instigate anothar priaonar and it waa a oanatant ohaia that didn't break 
and an auoh ocoaaiooa I must oonfaaa that I aooa tiaaa did sown beat¬ 
ing. (Than tnaaa internal intrigues b ot to ba too auoh for ua and wa 
didn't know whlon way to turn, in general. aaatly tala all oriflnatad 

with the capo* and tha blook aldaata. Tha avail prlaonara. tha oeat- 
ha 

non priaon»jy / did hi a work and ho didn't get the beating, but there, 
toe. a great deal happened, like bartering with tha olvillans, theft, 
burglaries, and ao an. But in ^snsral ona can say that tha oapoa and 
blook aldaata wara tha originate™ and instigatora of this, 1 already 
■ada quite comprehensive ramarka abaut this in ay a tateaeat. Tha oapea 
swan want aa far aa getting tha prlaonara to ooaait thievery and bur¬ 
glary for than. But thay always aanagsd ta keep out of things thaw 
salves and to fraas the prisoners aa being tha guilty ones. 1 could 
go on tailing about it for hours, want happanad in tha oaap amongst 
tha prlaonara. Than I would also Ilka to say that la the aoousatioas 
of witnesses. Drung and Oaaplva aud others wnoas names X cannot re¬ 
member, 1 was daaorlbad aa a baatar, a sadist, and so on. That 1* 
absolutely without foundation. It is true, it is faot, that I oarrisd 
out and administered punishments and I will always oonfess this. I 
don't want to deny it. But it Is not true that, as soma of than aay, 
that wherever I want I was oonstantly beating prisoners and ktaking 
thsa, mistreating tear* and killing them, and so on. Tkest prisoners 
who dessrved it, reoslvad thsir punisitaeot j but thoss prisoners who 
worked and oarriad eut their duties and whs ware not guilty gf a ay 
violatioas, and I must say toat that is tns greater was a of prlaonara, 
(Brlnkmaaa - dlraot) 
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nothing happened to themi Uney o*w to no bora at all in oswp, j 
weald liko to e.v.pha«ioally toll tho oourt that /hot, 1 think if tho 
people described ieaia brutal parson, as a sadist, that they are using 
this unfortunate incident at Kllxioh where cannibalism eoourred asths 
foundation of their statements. Unfortunately, this oase actually 
happened. It le the only ease, the only violation that happoaod during 
ay entire concentration oamp tine. I would also like to explain that. 

One morning tho oamp oldest, Souimeok, oano to as and re* 
ported to me that a prisoner, a Russian, had eaten the flesh sf dead 
prisoners. And he plaeed this prisoner at the gate and oaae to as and aald, 
"Sergeant, I have O ot a ,.ma, and 1 want you to look at him, I have oaught 
a cannibal* I came out and X didn't think it mas conceivable that any¬ 
thing like that oould heypeu, diet ■ oast hi eg liko that oould exist. I 
asked the prisoner whether ha had done this and he said ts me he had, 

*1 ate flesh.’* I asked him, "Are you hungry!* He said, "Tes,* I 
don't exaotly remember any mere wimt I asked him but I think I asked him, 

"Are you still hungry! J>o you mat to eat some more?* Then he said 
to me. "Yes, very much,* And then the oamp oldest Sohlmmeok said to 
ee, "let's oaks sure whether ho actually did thatf whether it is really 
po sible for himj have him make a demonstration." And I don't know 
how it cane, but I did agree to this proposal and then ns wont to tho 
spot and before j knew what bad happened the prisoner had already out 
out another pleoe. in tne meantime, sone other prisoners had alse oes# 
to tne scene. Those were the prisoners belonging te the personnel from 
the dispensary and cue of the people standing around said in Russian, 

"Talks (phonetic spelling). And then before I knew what had happened 
the thing had taken place the nay I already have described. After the 
inoldsnt I lamed lately knew what had happened, finoe that dey, dap 
and night I have reproached myself bitterly. How X managed te agree 
to It, how it was that I tolerated it, 1 am not in position to explain 
today. I oan only state it and oonfoss that it happened that way. 


(Rrinksann - diroot) 
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After the incident X imediately ordered the camp eldest Schl*- 
nsok te send the prisoner to the dispensary* lohimaoek didn't carry 
out this order and I notioed tiiat at evening rolloall* There ws roll* 
oall in the evening and after rolloall §ohia*eok oalled this prisoner 
te hia* lie let the other prisoners fall out but he node all the Sue* 
sians stay there and he leotured te the Russians and he said to then* 
"Here's a nan among you who eats human flesh* What do you say te that? 

Are you going te tolerate that sort of person amongst you?" At that 
aoaent several Russian* attaoked hla and beat him te t he ground* I was in 
the offloe and the rolloall leader and a bleek leader who had observed 
this lanedlately cane to no and reported it* X arrived toe late* un¬ 
fortunately* the ineldent had already eoourred* I ordered the bloek 
leader lanedlately te lead gohlaneek away and at first I had hi* taken 
to a roea and oonfined hi* to quarters* He was net aliened any a*re 
te carry on the duties of a oaap eldest* The seeond eaap eldest 
thereafter did the job* I don't know how long 1 oonfined hi* te his 
quarters but I gave orders te t he bleok eldest and te the bleek leader 
and to several oapos ttet they ehould striotly observe dehiaaeok and aee 
that he does not leave his rooa at all* In the neantine* spies had 
reparted this to gander* It was already olear te as, anyway* that 
this oaee would bo reported to Sfnder and after while—I do aot kaew 
hew long it was —80 hi one ok was arrested and he wee taken te the bunker 
in Dora* I wae interrogated by dander about this ease eoaeernlng 
Sohlnvteck and later I was also interrogated by 2nd* Lt* fernhols* But 
then I never hoard anything aore about the oaee and the evacuation ease 
pretty soon afterwards* That is about all* 

CAFT. 8 TRADRR 1 He further questions by any one on the de¬ 
fense* 

A I did want to eay some more but X oan't rooa 11 now what it was* 

is 

CAPT. 8 TRADERt Have hi* think right now if there/anything 


(Brinkaann - direot) 
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further ha wlahaa to say, baoausa ha will not ba permitted to add 
anything further at any future time. 

PfiRSIDRNTt You .aay oross examine, 

ACCJ8KD BRIMIOiAtMi X oan't think of anything now* 

CROSS EXAMINATION 
4UEJTI0N8 BY PK08CCITT ION 

<4 Barr Brinkaann, in that story you told the court about the 
cannibal you left out one af the nest curious things. Tall the oeurt 
about haring the asm eat the test to las af tha dead ana* 

▲ That is right* I left that out,. I also stated that the* it 
happened tha way it had alraady bean dasaribad. X hMe aa reason ta 
laara that out, baoausa I myself brought up this subjeet and I an willing 
to add this, if nesessary, area though it is eery unpleasant far aa, 

4 But, at any rata, the testimony af tne witness abeut that 
Item, and tha salt, and so on, is the truth) is it notT 
A Yes. X forgot that, too, 

4 How you said that you nerar gare a asroy shot aftor hangings, 
Who did giro those asroy shots, 

A I don't knew that, I wasn't present at that axooution, I 
didn't eeor glee a prisoner a mercy shot, as I already emphasised, I 
nerar was in position to do so, 

Q Ball, you heard about aeroy shots in Dora, did you netT 
What did you hearf Who gare thoaT 

A Yes. X heard about thaa hare. It was stated hare that soaa- 
body gare mercy shots to prisoners and I think it was Uoeser. That ia 
what was stated about than hare, 

Q I aa talking about didn't you arsr hoar it while you ware in 

Dorat 

A Ho, X nerar' heard anything about It in Dora, 

4 And you tall tha court that net aran tha proteotlra oustody 


(Brlnlroann - direct) 
" - orosa) 
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oa®p loader, Lt. .oeser, oould go late the prisoners' hospital) is 
that rightt 

A Yes, that is right* 

4 How “oeser oarer beat anybody* Who dead the beating in eaapf 
Who did the Weary beating la the oanpf 

A Koesor did not beat* I nerer heard that and I oarer saw it, 
and leaser expressly prehibltted as fron beating* 

3 Didn't you erer hear and didn't you erer see that any of the 
aooused in this case erer did any hoary beating in oaapf 

A :fo» Heavy beating not at all* 1 think there is a dlstlnotlon 
between beating and heavy beating, and also mistreatment* 1 couldn't 
say that any one of thea did any iieary beating* At least none of ay 
fellow aooused* tone of thea did soae beating* 

4 KhoT 

A Unfortunately, they a re not here* 

4 Ho, I neon anong the aooused, who did soae beating? 

A done beating* Well* that la really better* 

4 All right) just the nanes* 1 don't want the story* 

A 1 oan reneaber going to the tunnel onoe with Brauny and 
Brauny slapped a Russian* 

4 Just the nones, please* Who else? 

A Well, what shall I say? Koenig confessed himself that he beat 
prisoners* 

4 Who else? 

A I wouldn't know aiy other* It is a foot that some of then 
did boating, but I oouldn't say this one and this one end this one had 
dons beating* not how ha did it* That le lapossible* There was no* 
body thore who was out in publlo amongst the olvllians and all the 
prisons re and other leaders who openly distributed beatings* 

4 Well, now I asked you for names, Herr Brlnknann* That is all 


(Driaknana * dines) 
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Z wrt awl af F*a* it Mata. Ou |w atM ugr mbn Vm tmail 
wht 414 »*jr tattle at *U Iu4 ptiwtr n« MH af wfclU jw mm 
at Dav*f 

A *• I aaa«t tajr 4a? mm. 

4 »U # jrtw FMri|U MynW4 ta ka trU4 star 4ay t at «|| 

aa tka IlMyaa 14k Miriam h paa ftafaiW that Mm *, Mam 
FM tMU it trla4j that Him, laa't lit 
A. Via* X tkaackt tl*t. 

4 »v >at «m aara «aaatiaa far tka tiaa kaU«* taa taU tka 
atari tkat aaal af tka frltaaara U Oara aa4 la nirlak 414 tkalr 4kf 
aa4 414 tkalr Jika* Tkay wart tka aHjU aaaa* fall tka atari «kj aa 
4&a4 # aa4 ka*. varj krlaflF* vlaaaa* 

A lat tkraaik aaak laal a k —Ma* VktF M)r It laaka aa If aaat af 
tka prlaaaara ka4 41a4 kaaaata af paalakataf* MaUaga* tka faat tkat 
prUaaara 41*4, U ay tfUtaa, kaa aatklac ta 4a wltk tkU* 

4 Wall* ray It plaaat tka atari* tkat la aal ar «aMtiaa* 8a 
X vlU aara lt.< 

IKHIDBiri Tka atari vllX raaaaa aatll 1818 kaara* 

(Vka atari aaaaaaa4 at 1800 kaara.) 


•aaaa. 


(krlikaaa • araaa) 





Camp Dachau, Qeraeny 


8 December 1947, 

AFTERNOON SESSION 

(Th* court raooa aaa4 at 1816 heure,) 

FRXSlDtMTi Tha court will oase to ordar, 

PROSECUTION i Let tha raeord Show tart ail members of tha oourt 

ar« present, except Col* Traey end Col* Thoms, who have been excused; 

the prosecution and tha defense are represented by oeuneel, all ef tha 

aoousad are present, tha reporter and Interpreter are present* At the 

and of the last session Srinkmm was under eross examination, 

OTTO GE0R6 WERNER ERINKyAJni, an accused, haring bean previously 
swarn, reamed the witness stand and testified further through an in¬ 
terpreter as followsi 

PRESIDENT i The witness is rewinds4 He la still under eath, 
CAPT. STRADERi Request is mde at this tine for permission 
for the aooussd linlsehelnand Andrea to leave tbs courtroom, 

PRESIDENTi F* ruleslea Is granted* 

CAPT. STRADERt The defense would like %e state at this 
time that the statement of the aoeueed Nrauny ties been reed te all of 
the aooussd* 

CE0S8 EXA*< I RATIOS (oont inusd) 

QUESTIONS BT PROSECUTION 

Q Now at the end ef the lest session i«eked e question which 

has net been answered* You told ths court that the biggest majority 

of prisoners did their duty and did their work* I ask you at* te ro¬ 
of 

plain to the oourt how It happened tbat/this big mjerlty of swell 
prisoners, why so many of than died; glee uS tha oauees, please* 

A Rail, it is Ay opinion that tha werh la the eeuee far tort* 
Above ell, ths work In th* tunnels, Boring tha tunnels and It wee 
partly also due to the faot that many prisoners oouldn’t stand the 
ollnete, Por example, rranohnvn from southern Franca and Italians 
(rinkmann - oross) 
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fro* southern Italy, and so on, Thsy tad to work whan it mi mla* 
ing and, above all, iwaoon for it ia too my oho hospital m» run. 

In Kllrioh on* of tho wain reasons mo ths bad way of distribute*, 
ind tho 11 t 1% oonditions ia cenersl. ««k of nedioal supplies and 
lnotallationo, and oo on, 

4 How Horr BrlnknMnn, you wars to lilac tho oourt at length 
about tho probloa witn too dying prisonoro at tho tlaa ttootslsr 
loft Kllrioh on tho transport, too boflnniac of April* and you told 
tno oourt that thoso dyinf prisoners wro lying on aattrooooa or 
paillaooos of ono kind or another on tba gyouad by tho fata tatba 
oatep, Do you reaoabor that! 

A Yu. 

Q And you also ooid bow loaf aftar tt*t was it that Msonar 
and his transport showed up at bllrlohf 

A If I rouoaber osrrootly,on tbs osat day, 

Q Veil, how much tins elapsed between, in days or hours, 

A I bo lie to ho arrived in Kllrioh tho neat day at noon. Around 
noon, and I bo Hero it was toward noon of tho previews day that the 
hospital was evacuated and that slok people were laid there sa tho 
ground, 

Q Veil, all right, during tho tins ttst tho prisoners wore 
first put there and the tins tost Messer showed up, did thsoo prisoners 
oontinusd to lie on the ground on a aat.tress by the gate! 

A No, in tho afternoon they wore brought into a shelter, and 
that was the first shelter to tho loft in the oanp, in a dormitory, 

<1 Now you told the oourt shout the diffloulty you had in 
getting clothing and shoes for tho gllrlch prisoners, D# you reaonber 
that? 

A Yes, 


(Brinkman - oross) 


-7000- 








Q And you laid you alio aada repeated writ tan and telephonic 
and personal raquaita on the administration In Dora, a* wall as to 
Foersohner himself, without ifcesults, Do you remenber saying thatt 

A Yea, and also Captain Stostslsr. 

<4 And you also want yoursalf to Brarailas without eueoeee* 

A Yas. 

Q And finally, in desperation, you want to Helblg and, with 

Helbig* a assistance, you sanaged to gat ttw olothlng? Do you ra«M> 
bar saying ttat in your statement, finally, in dasparation you want ta 
Helblg and through Halblg*• asslstanoa you managed to gat all the 
olothlng you naadadf 

A Tas. 

3 Row also in your writ tan statement you said that you wantad to 
gat nawspapars for tha prisoners in Dora,the diffarant language newspapers, 
and so you want to Detmers to get permission to put in an order fir these 
papers. Do you remember saying that? 

A Yes. 

Q So that in order to git permission te gat thasa nawspapars 
far tha prisoners in Dora you wont to the executive officer, Dstmere, 
and from him got tha neoessary perwlssionf That is true, is it not? 

A Yes. 

3 Row you also said In your statement that when reports sf violations 
by prisoners cans in they ware sent to Foerster as tha protective cus¬ 
tody otnp leader and Foerster determined tha disposition ta be made of 
those violations. Do you remember thatt 
A Yas. 

■I And sox# times Foerster himself daoidad on tha punishment, sonatina 
ha sent a report in to Berlin on tha punlshsientt 

A Yas, that is right* 

(Brinkmann - oross) 
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0 Wasn't that the prooedure at Dora that was followed by all 
preteotiee ouetody camp loader*? 

A How should I understand that? 

Q Hall* when Ho* ter, for example, became the protect Its out* 
tody oaap loader, did ho follow the sank system that Foerster had 
followed? 

A I don’t understand that. In what retpeetV X don’t under¬ 
stand It. 

4 Kith respeet to punishment? \ 

K The pelieiea? he is supposed to hare followed policies? 

Q You told the oourt when a prisoner oomitted sons kind of 

y 

an offenae a report ms aade to Foersohner, the protest ire oustody 
camp leader? 

A Yes. 

4 And tint Foersohner decided, aeoordinj to the nature of tho 
offense, shat the punishnent should be. 

A Yes. 

4 And he either ordered the punishment hiaself or perhaps he 

reported the thing to Serlla? 

A Yes* 

4 Sow «y question Is this! then Weeser beoaae the preteotire ous¬ 
tody oaap leader did he follow the sane way of handling these reports? 

A I don’t knew exaotly how Messer went about that. I have al¬ 

ready explained Moeser refused to carry out the punishments which the 
lli^jor had orderad. Also Moeaer didn't want to do it in the capacity 
in whioh he was aarringi ha didn’t want to do it a« Foerster had dona 
It before him. 

(Two doouments were marked Prosecution Exhibits Ifoa. 

1?1 and 121 -a for identification.) 

PhOSBCUTIoSt kay it please the oourt, the prosecution at 
(Brlnksann - oross) 
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thio tlae offers what hi prniiwlx torn »rin4 PrMHikU» hkl tltl 
Ms* 1*1 lol 1U-A. Vo, Itl lo tm Omm ui Vo. It 1-4. U «to l«- 
lloh truiMloa if npirt of the yajnkUtrli moiMtUft n4i of 
tho aoouoo4 Brlakaaom at tho roquoot of tho 4efomoo hy tho t—t Chmai 
poyohimtrlot that oaomlnoV tho ooou—4 K 111am* Vo am oCTOr thorn ui 
aok that thoy both ho a-Ul«t#4 la ofitoooo ao4 aa4o a port «| tho 
rooori. aa4 prooooutlon roquooto pond, so lorn to roaA tho B^lioh. 

C4Ft. RIUBi Tho iofoaee 414 aot wish to 14n—i thooo 
poporto ao4 bo oro willlag to oo aoo i o that tho oo o a oo C to oaao. Uh» 
loos tho court oaato this report proooatot to It, m ooo ao roaooa why 
it ohoul4 ho proooatol at this time. That la tho roaooa Ogr a 414 
aot lntroOuoo thorn. 

nonWTXOVi Z oaly pot it la ao a aattor of rooa«4. toooooa 
up uatll tho yroaoat auoh a otlpalatioa ha4 aot hooa offoro4 by tho 
4ofoaoo• Z probably will wlth4rov it, if tho ooort lo wllllaf to me- 
oopt tho otipulatloa* 

ISRVIBMTi Too. th® ooart will bo will lac to aooopb oooh 
a otlpalatioa. 

mOMCUTIOVi Tho a Z will wlthAioor thooo ofhn aal otto 
tho tiao of tho ooort hy aot roa41i| thoa lato t horooori. 

(Two 4oouaoato woro aarhM fpoooootloo Vshiblte 
Voe. lft aal lft-4. for Uaatlfleetlaa.) 

Q Borr Brlakaaaa* 1 oa goinf to ahoo you a 4oouaoat whloh hao hooa 
■mifeoA for 14oatlfloatloa prooooutloa Bxhlblt Vo. Iff aa4 oak you to oa* 
amino It. ploaoo* lo that tho ol(ao4 oa4 owora otmtoaost whloh you 


A Too. 

4 Vow 4o yoo roaoaho r. hrlai tho oomroo o t that lmtonrogat&om. 
holmg moko4 tho followUg «uootlomo omi oao a t r oi to yoo r o o ao h op tho 
quootloai *Do you kmow a mm hy tho aooo of Detaerof* Ami your 
Amooon •Too** 

(Bvdakamai • or ooo) *7009* 
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a r*«. 

Q Do you remember that? 

A Tos, 

4 Do you renoaber tho question* "What air* his duties?" And 
tho answer* "a# wi adjutant of tho 38 Major Foeroohner." And do 
you remeaber being ookod tnis quootiou tad giving tills answer* "As 
tho adjutant, what ooro his duties?" And your answer, given undor 
oath* "Ho was In oharge of tho oorrospondoaoo for tho ontlro ooap 
and tho Mittal Bau ohaiu. Ho had to proaulcato tno ordors of tho 
oo’Huuandor ooneernlng tho working and 1 trine; conditions of tho prlson- 
oro," Do you roaombor glwlng ^bat answorf 

A Too, 

Q Do you roaombor a question that follows a fow quostloan 
down* "Do you know a nan by tho naao of Kurt Heinrioh?" And your 
anowor* "Too." 

A Too, I remember that, 

Q Dc you roaombor tho next quoation and tho nest anowor* 

"What woro his rank Ahd dutieof* And tho anowor* "Ho was an S8 1st 
lloutonant, tho ouoooooor of Dotaors and had tho oaao dutlos as Deb¬ 
oers," 

A Tos. 

q Now do you romoabor tho noxt quostion* "How about WalontaT" 
And tho answort "I don’t know hla personally," 

A Too, t reman be r that, 

Q And thon tho noxt quootlen* "What about his roputatlont" 

And your answort "I think he nan with tho gostapo as trustoo." Do 
you remember that? 

A Tos. 

Q And thon <6rop down three or four questions, "quostion* 
"Who did efflolate at tho hangings?" Do you remember that quostion 
(Wrlnkmann - oross) 
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and the following amweri "The camp oomcandant. Adjutant Deti.ers, 
for example, read ths sentanoe. Ocnsrally there was an official of the 
gsstapo there, I don’t remember any of their names but I think they 
were stationed at iliedersaohswerfen." i)o you reneaber that qusstlon 
and answer? 

A Yes, 

PkGSBCUTiOMi Mothint further, 

ACCUSED BRIMRUA <Hi But I would like to make an explanation 
in regard to that, 

PROSECUTION i When your turn ooees, 

RKDIR&CT exaxikatiok 

QUESTIONS BY CAFT, STBAOSR 

Q Do you wish to explain the statement you eade in the press* 
oution’s statement concerning duties of the aooussi Detaersf 

A Yes, I would haws answered in that ana 1 did answer "I 
don’t know" in regard to tne question whioh was asked me, about what 
powers of oocoand Detmers had, I didn't have any insight into the 
duties of an executive officer, but that is not writtsn down in tho 
statement. But nsvcrthelsss, X was suppossd ts go right ahsad and 
definitely explain whet duties an executive effiosr had. And the 
thing whioh X did answer was, so to speak, the words were put in ay 
mouth and then 1 had to say "Yes" to that. When X said that tha 
adjutant read tne verdlots outloud, that is not oorrsot. What I did 
say there actually belongs behind tho part of the Taattsr oonosraing 
the gestapo. I definitely emphasised that an official fro* the gee* 
tapo read the verdlots. And I failed to notloa tnat when the correc¬ 
tions were mads, I couldn't nave pesaibly made a mistake there, bc- 
oauae T was present at the executions and I know exaotly what want on 
there and I know tnat there was always a member of the gestapo who read 
the verdlots, 

(crlntasann - cross) -7006- 
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In r#gar4 toth# question oonoernlng lelenta, whether h# was a 
member rf the gestapo, I said, "I be Here so," And the reason I thought 
that was because prisoners told a# that. That was also a part of the 
intrigues whioh existed among the prisoners, because the prisonrs were 
always squealing on eaeh other. The one muld say this about the other, 
and so on. 

DKFBNS8 COUNSEL* No further questions by any member of the 
defense. Are there any questions by the court? 


(Brinknann * oross) 
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0ATTAIN SW'RT*1J»: Ho further ^uen^i^o* by any member of th* dofonse. 

Ar# there any (mention* by the courtT 

F.lAKiKATiOij 1X TlW QOUFT . , , 

Qir 'f ic-$ tjt o» ?**- s*rrri 

3 You oncka about beating and hoary boatings, will you explain tho 
difference between a boating and a hoary haatiag, pleatof .... ^ 

A i said that there wore boating* and hoary boating*? 

>'4 Do you understand tb«* question? 

A Ho, i don’t. ^, 

U Ac 1 recall, yon ftatsd in your testimony this morning that tfesr* wore 
boat info and hoary beating*, 1* that correct / 

a i can't rswsafoor as® mors in mfcat connection? 1 tolioya that a did oay 
eon# thing about tho fact that there vaq jt. difference between hitting and tararbly 
hitting, which amounted to mistreatment. i boliero that 1 answered that in 
regard tQ a question of Lieutenant Colonel bormaa. 

q As A rso»ll, you'stated yon gars *o»e offioial punishments at Dora, la 
that corroet? 

A To*, ^ , w . . 

q kae tho whipping block need on those offioial pnni*haontf? 

A So* 

% Where wore they giron? 

a in tho roll call loader* rooa. *here wasn't apy whipping bio ok at all 
in Dora, not that i know of, and Captain ^orator waa th. on# who had ordered 
that# beating*. 

ti Wore all th*a* offioial boating* giren *n th* roll call loadore room? 

A A* far a* 1 know, ye*, i can't remember that it took plao* anywhere else 
but it it pooolblo. hut i wo^ld liso to reuar* her# that aa a general rule 
the prisoner* wore th* one* who actually carried out the*# punishments and to 
wit th* blook oldest or the oapo* did it and generally Mr. Out, the prisoner 
from the proteotlre outtody camp, 

(Brinkm&nn - court) 7007 
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fa 7Vty-Vafk Werdhaneen Doe *‘7 


Ceaplea heard fron aomobody alaa that tin* prisoner* war* atitt quartered 
in 111 rich ana h« nixad up the connection there. 

PBXSJDKNT: Thar* «r* no further questions by the court. Tha witnaaa 
■ay taka hit plao* in the dock. 

(Whereupon the aooused Brintaanna returned hie plaoa in the took.) 

CAP?Ail. STlADWPj The dafanoa call a aa it# neat witnaaa Hane Hoeoar. 

msunfffi Tha aaeuead Noeeer will approach tha banch. 

(Whereupon the aooaaad Woeaar did aa Airacted.) 

PBSIDIVVi Tdu nay aaka a teem or an uaawora etatanaat on which you 
nay be oroae examined. Ton era A&Tited that tha court nay draw each lnferenaet 
aa eiraumetanoes Justify fro« yea* refaaal to anawar or fron year failure to 
taka tha ataad in your own behalf. Are you new will inf to testify? 

100l!3tt MOSSEEi Tea. 

FMBlDBKTi fleeta or ana wo rat 

Aflonsn) MOBSRt 1 would like to be avom. 

SATO MDBBWS, ea aoenaad, rolamtarily teak the atanA ea hia own bahalf, 
and being firat duly sworn made tha following aworn atatanent through 
an intarprotar aa foilowet 

QAPVA1K sntAJBBt Vbuld tha reporter pl.eeee aark thie doounant 

Defense Exhibit TU*% for identification. 

(Die toounent referrod to waa narked Pa/anao 
Exhibit D-36 for idantifioation.) 

DlKBCT SXAMiKATlOJN 


qjJ*ST10M3 BT OAPTAAH STPiPlhi 

q 1 will ehow you what haa bean marked Pefenaa Inhibit £*% for itontifioa. 
tlon and nak you if that i« your signature on this doounant, whieh is entitled 
"Sworn statonont of Hans IteaearT* 


q At tha tine you made thie atatanent ware you told you would be permitted j 
to make oral additions to it before the eeartT 


(Moeser - direct) 
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tti* 7© or mn iUIimdI uitem vlah it w b« ifftMd to tho 
Mill in itUmo*) 

A Too. 

Oirail JB4MEI At till tins Aofonoo offoro to owidoaoo tho .totaMt 
of loan Noooor, horotoforo oorkod Stf«u« fehihit tor idon tif loot ion*, 
tor otjoottont 

yaoawmoii a> objootioa. 

** e- - 

PEMiDOTi Dofonoo tohibit a»3« will bo ndnittod to too rooord tor 
oooh yntatto win no too ooort no? too fit to fir# It nd p •mission io 

diwon to rood it to opsr ooort. 

r 

(too to woot korototoro aorfcod tofoaoo fttoibit 
•AM tor idontifiontlon woo roootood in orid—oo 
oo Oofonoo tofcto&t Vo. X, io ottookod hors to, 
mi. note o port of tho rooord. ) 

(tooroopoo e^tola Vtrodor rood Ooftenoo hMUt to. 9»M, too U&U ft 
troanlotA a of too ototoMot of loan Noooor.) 

PHIODTTi too ooort will roooso tor fiftooo ntontoo, 

(Vhovonpom ot 1**5 hoofo too ooort rooooood for fiftooo ntontoo.) 


*5 

(tooroopon ot lltkO boon too ooort rooonmnal.) 

PtBSmvft too ooort will oo oo to ordor. 

PVOnODTioVi hot tho rooord ohow toot oil ootooro of too ooort oro 
proooot with too onooption of Oolonol tooop, tonpomrU? onouood by tho appoint to 
oothoritr* AU of tho ooooood oro proooot with too cooaptiom of liokhojr, 

• oo hrtof , Androo and Nnioohoto, oil ohooot ooaforrtoc with thoir Aofonoo at tor* 
nojro. Proooootloo nod Aofonoo oro roproooatod by ooooool. loportor and totor* 
protor oro proooot. At too ond of tho loot ooooion to# ooooood Noooor woo 
•odor diroot muni toot ion. 

I MUBH i too witaooo io ronindod ho io otill on dor onto. 

1AM NOSOV, on ooooood, rolontoril/ took tho stood in hto own boholf . 
nnd oont too od to aofeo too tollowtat oworn otototot throng* •« to tor- 
pro tor oo foliowot 


(Noooor * diroot) 
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DiSKOt KXAMlIUtiOI 

Wr>TiOHS BT CAPfAl* STBAUFt • 

Q I'ba aUUunl Just road to the court • you stated that the statement 
yon ftare to the proseeatios was an true in part, what do you Aetn antra# in 
part r 

A i lied darlaA part »i ay statements, 

ia regard to theee aeroy shots that ware tfireu, several vitav,see bare 
testified, is. retard so the*. On how aauy different occasions did .fee give 
aeroy stole? 

A On the ooeasion of on* execution, 

<S Aoaut whau did these executions take place? 

A that was oh« second public execution on the roll cell square. 

4 Aooot how aaay prisoners were executed st that tine? 

A 1 oan't raaeaiber the exact nunhor any wore, fhey were executed on 
three yellow* and the hangings were oarried out one after another two or throe 
tiae* in a row, 

<) Haw aasty airtime did yen not willy yiv* the aeroy shot tor 

A One, ' 

Q Ity that you me*n on* prieoasrt 

A One prisoner. 

Who yaws you the order to attend these executions? 

A 1 first yot this order fro* Major fpertchner and then later on by 
Major of the 88 Bear, 

Were these aen yeur superior officers? 

A Vss. 

Q Poald you hairs refused to attend, these executions? 

• • A Bo, i aewar refused an official order, 

<1 At these ether executions or hmyiny* yen attended, did yon «tor yire T 
?ny *ers.T ehets? 
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J 

a Ho, i only undo uee of m* shooting vsapon on tw ©ocaeione because it 
vm nee«*aeojry and X have to go into ®or« detail about that. 

4 Proooed, Ui> oo now? 

A Dr, Xurske desorxbed thlo execution that X an going to talk about. 

Xt took oImo in th« oourtyard of tho bunker. i>r. Kurske didn't describe tho 
eequono# of ovonbc «l th*e execution correctly. Dr. Kurrke was present at tho 
rocurrenoc tron tho ttginniiy to tho <*id. Iho following not torn auot ho son* 
tinned in cegard to thie natter. 4irea prisoner* ohoulu bo exoouttd by 
.hanging* 'fha following gathered to bo praseut at this <*xcoution by haagingj 
Dr. Xarsko. leader of tho political sootXon Huwe, a newber of tho Judicial 
oootion and an ah Carp rotor, comities tlioss people there was a bleak leader or 
a roll ooli loador - x <m not sure oho it woo. After fci**«»o people had gathered 
tho throo prisoner# woro brought out of tho buiJcar to the gallows* which woro 
located at ono end of tho buaker. Xhoro was a placo botwoon tho bunker and tho 
gallows which wan eaUs tho »o-c*13oo gallov yard, ourrouedoa by a wall, 
because in general whon an execution wao taking piano tho prloonoro wore not 
allowed to oboonro it. X must renark horo on tho side that tho only reason 
official executions by hangings took place wao booauoo they woro to serve as 
a warning oxasplo. *Ilio throo prxsnwrs were cuffed together with two pair of 
handcuffs. They woro sanaoklod in the following weyj tho one in the middle 
had a handcuff on eaoh of his hands, and hi* outoxdo hands woro attacked to tho 
bands of tho non on each side of his, and each of tho men on tho outside had 
on# hand free. The two prisoners on the outside oarrxsd on a conversation as 
they wore walking to tho gallows, fhe interpreter wont away aftor the verdict 
bad bean read and the people wore brought up to tho gallows and now tho execu¬ 
tion should toko place. Itoan * lot of confusion startao. fhe two - they wore 
vary strong »«n - became loud, began to defend themselves with all their 
strength, they kicked with th*i* foot, they started boating around with their 
arms, they wroatlod and they shouted. Dr. Kurske was there and if ho woro to 
cons her* now and a were to ask him that i want to him and said, "Dootor, 
what should 1 do now," ho said to roe, "Do what you want," and ha wont back 
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wan ala* arM& wUh ft yifttol. . Xor #xift r^»n 1 shot thi* «an down. 









T» T70«ha-Berdhaueea 
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A (Continued) Meanwhile the othor tM who h*4 bm ■tend i ng 
an the right bU been free. Be Jueped 4ovn wad with erke»4e4 ami 
appreeohed m, I will aawr forget that at long aa I lira, la oo r eanod 
at M, ho tali# *01 wa m* a shot.” I puahad hla away with ay loft haad 
I ahoved hla at hit hraaat and I had tho lnfreealea ho waa • - X waa 
paahlag agalaot a wall. I had to jwap book oao paoo. la again oaao 
after no. la waa eonpletely boaldo hlaaolf and filled with a fooling 
of brwtal power 1 night any ao that Z also had to raiao ay platol 
and ahoot thla nan down. La tor on Or. Xwrske oaaalaod tho oorpooa and 
aooortalaod tho death, bwt ho didn't aay anything abowt thla Kora. Tho 
third nan waa haagod aooordlag to mlo. 

Q out a ldo of attending thoao hanglnga an order of Feereehner 

and giving no ray ehote, did you have anything elae to do at tho exeewtioaef 

A Tow noaa In regard to tho exoeutleoef 

Q Too. 

A la. 

Q The witaoaa Jay toatlflod before thla oourt that ho oaw you. 

Branny and Brlnknaan loading priaonora to tho quarry to bo ahet la tho 
gyring of *44. Bo you have anything to oay in regard to thla aooeaatlant 

A fell, Z didn't arrive In Dora until tho tad of May »44, and Z 
never went to tho quarry together with Brlnknaan and Branny. Brlnknaan 
never waa pro went at an oxooutlon whore Z waa preaont and tho oaao holda 
for Branny. 

q the witaoaa Orwng told thla oourt that ho had a o on vernation 
with you aftor you gave thoao no ray ahota In yew atatod It waa 

l ploaauro for you to kill. Did you over have auoh a oonvoraatlon with 
tho witaoaa DrvngT 


(Moo eer-dl root) 
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A 1 oan*t recall that at all and 1 consider It completely 
impossible that 1 weald talk to a prltoner about matters which oon¬ 
ce rnad wy inner feelings «oet vitally, natter* whloh ooneerned my 
own state of mind* I always had to keep my distance as leader of the 
protective custody a amp* 

Q At that tine Drung was the camp eldest* Would that have 
made any differenceT 

A Yee. 

Q In other *orde, did you talk tc the enwp eldest? 

A Mot in regard to this matter* 

Q The witness litteraueller described to this ocurt the killing 
of two prisoners by you near the kitohen in Dora* lint do you have 
to cay in regard to this accusation? 

A Altteraueller lied with this acousatlon as ha lied in most 
of the aoouoatioas he node here im front of thle court as far as I can 
see* I Immediately reported to the defense eouneele the witness 
Soelter who at that time was with me. foelter was located in Hamburg 
Keuengamwj he was interned there and people tried to get him here. 

Q The witness Patser stated here before this court that you 
shot several prisoner* who were attempting to get olothing. Do you 
have anythinf to say in regard to this aooueation? 

A I can remember that he said it, but I never heard about this 
ineldent and it's very hard to express yourself about something that 
you never hrard cf before. **e also went at far as to say that he had 
heard that from someone else and Major Pcullade wrote down the nem* of 
the person oonoernsd who was sup? osed to have bean a frenchman* 

q Sow sane additional questions about tha transport. Can you 
explain tha testimony cf your wife here when she stated that aooording 
to here knowledge you had armed the prisoners who were armed on the 
transport* 

A Yes* Thsre was not only my wifa but also wivrs of various 
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other people within my railroad car and alao the wife of Tooh Sergeant 
Knlttler was alao preaent there and whenever the train wae stopped, 
air planes would approaoh us* fly around ua or attaok ue. Whenever 
the airplanes would approaoh the trains* those women as soon as the 
train would atop would run int the fere at to take oover and whenever 
they had a ohanoa* somehow, somewhere, they would ocme back. They 
saw various priaoners who were armed with rifle* and naturally they got 
very much afraid* In order to ocasol* the women* alao ey own wife* I 
said* "Don’t worry about that. I gave these prisoners their weapon*. 
Everything is all right.* That it the explanation. 

q Aotually, how many priionera were armed on your transport! 

A At the moat a doaen - - 12* 18 it oould hevw been 11. 

Q then did you first find out that there w*i* armed prisoners? 

A I found that when we made cur first stop, lea it Ellrlob - - 
yes* it was in Ellrioh. 

q Ahare did thoaa prisoner* get their armeT 
A I asked Drung abcut this whsn they had gottan their weapons 
and he was also surprised about it and said the prisoners had plokad 
up thair guns down there in the tunnels* they had found them. 

q Do you know whether or not they had ammunition togethar with 
the weapons? 

A Vo* there couldn't have been any atsnuniti n around there and 
the rifles in question were old muskets which the Air Force had abandoned. 
For the moat part* they were small Italian rifles and whenever a prisoner 
orosaed my path and I caw that he was armtd* I asksd him if h* had any 
ammunition for his gun* part of thorn I would search* I didn't have a 
ohanee to eoareh all 12 or 18 of tho prisoners* but in every oas* where 
I did searoh a prisoner* I found that he didn't have any ammunition 
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fop hit gun and th* Germans are that way. They like t' play with 
shooting iron*, aven though they don't hava any ammunition for than* 

Mow they h«v* loat this oharaoteriatlo evidently, Thaaa fallen* had 
thalr fun just carry!ng thaaa aatpty rlflaa around with than and I 
didn't tea that 1 had any ratten to spoil their fun* 

(4 The nltnaat Drung testified before thl* court that you shot 
a Pole during th* course of this transport at Osterode, What do you 
have to any In regard to this testimony! 

A This incident la alao ocnpletely unknown to me. That le, 
at 1 aaid before, ocnpletely impossible and it'a very hard to make 
a remark about an noidant that you have absolutely no knowledge about, 
that you don't know about, that Isn't right, 

Q Th* witness Bernhard testified that during the stop et 0stored* 
son* prisoners want la search of food and that you oame along and chased 
then awey f ron a fam while they war* getting food, la thl*' true? 

A Yea. 

Q Why did you do thatf 

A If I hud to do it over eg*in today, I would haws to do it the 
sauo nay at I did it on that oooasloa. I had to stop thaaa prlsonara. 
frosi lndisorlninatelytateriag that house there, Z oan't remember the 
situation exaotly, but Z think that la tha way it waa. Bar# I waa 
responsible for that transport and I oouldn't allow prisoners to run 
around freely begging end plundering food for themselves fron tha 
neighborhood. That would have caused a whole lot of troublo end in any 
event would have been oomplete confusion, 

Q You mentioned in your statement that prlsonara died on your 
transport, but you didn't state fron what onuses, *hat were the causes 
ef those deaths? 
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▲ Wall, I saw non* liokmii, lack of food and it's posalbla that 
■coa were shot to death when wo wore attaofeed tram the air* 

Q You hoard the teetinoay - - 

A (Continued) but that ta only an aaaiMptloc of nine* 

Q You heard the teetiaony of the aooueed JJrlnkaauR la regard 
to the railroad oar of prisoners «oae of theai whom were d< ad whloh waa 
found at BUrloh# It there anything additional you wlah to atate which 
he a not already baan covered bafore this court? 

A A railroad oar with dead prisoners In Bllrioh - • somewhere 
along the route I did find a railroad oar, but 1 already mentioned 
that in my statement and I can't imagine that thia railroad oar waa 
froe Bllrioh* It waa somewhere along the route betwoes Dora and 
Tettenbora, 

Q The witneaa Brinkaiaim thia morula* atated that he had a 
conversation with you when your transport arrived In Bllrioh, Do you 
recall such a oenversation at thia time? 

A Yea* 

Q By yea, you mean you did hare that oonveraatica with Brinkmann? 

A - Yea* 

Q the Dr* Cespire testified before this court that you gave him 
an order to shoot to kill prisoners at Oaterede* 1: that true? 

A *o, I naver even haard about tha faot that Dr* Cesplva said 
that I said that, I eowlda't ewen give Dr, Caspira aa order to short, 

(| Why not? 

A You can't (ire a prisoner an order to shoot another prisoner 
to death. 

vj While you were in oanpDora, did you ewer haws any conversation 
with the aooueed Andrea In regard to postal matters? 

A Yea, A 
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• (J Do you know whe.t Simon*« position was in Labor Allooation 
after Lt. Sell arrived at DcraT 

A Simon wasn't doing anything at all* T!a was put cn ioa by 
the time Sell arrived In Dora* 

(j Shat do you mean by put on ice? 

A iie had no ground under hie feet anymore* Do you understand 

met 

«4 I do* but I don't know if - • 

P KSIML.T t You mean he had noth ng to do7 

Till NITitLSSi Yea* that ie the way you oould eay it* Offioially 
he waa atill there* but nobody gave him anything to do* 

(4 There has been testimony before thla court that Simon did 
away with or had aome connection with mistreatment cf Jehovah wltneasea* 
Do you know anything about thla incidentf 

A Yea* That waa when I first started there and I was very much 
interested in both of these the os witnesses* As far as 1 remember they 
weren't aotually old Jehovah witnesses* They /ere Adventists, This 
matter of Jehovah witnesses in Certs ted ce and 1 ras alna s i nee retted 
in all euoh liters whioh .©re oonoer ed with that tyDe of mental 
matter ceoaus* these people shewed a remarkable duress, onduranoe and 
the way it was with ua we aedr-.sed these Jehcvah wit esses by their 
name and not oy their number* 

1 cnoe saw these two Adventists standing on the roll call square 
and after roil oall they were introduced tc .ne because they had refused 
to work, 1 asked the two if they really didn't nant to work. The 
younger one was ready to work again, but the elder one, he was a rather 
old man, he atuok to his guns and said he wouldn't work anymore. It 
was on a Saturday, Tney would work on other days, but on Saturday 
they wouldn't work, I didn't do anythin^ more about the matter fceoause 
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at l said thesa people did all their work except cn Saturday* and a* 

I have mentioned these people al'.ays made a big Impression on my# 

Later on I eaw them in the kitohen for pealing potato*** 

q Did the aooueed ^ainrioh ever attend an execution while you 
ware in Dora? 

A Me* 

q Old you cnov. the accused Jaieohein at Dora? 

A Ye** dalsoheln called ay attention when 1 first began at Dora* 

A* you mirht say* he was the most sorrowful figure that 1 ewer saw in 
uniform* X even wa* wary of carrying on a conversation with him beoause 
he had a hard behavior aotually. He even went so far as to arproaoh 
you with a oipwrette hanping In his mouth and similar things* things 
whioh were taboo among the German tfehrmaoht* I would give him seme 
sort of rsprlmand about that* but the next minute he would do the sam* 
thing over again and I was very much amised when 1 heard sane one here 
say in the witness stand that Uaisobeln of all peopls was supposed 
to have been seen in a bunker in Jordhausen together with higher ups of 
the 81 beoause I consider that completely impossible as a result of his 
whole behavior* . . 

q Did Malsohein carry a pistol at Dora or any other weapon? 

A I only saw Uaisohsin with a bayonet* Ireiasmbsr that that oaused 
my attention whenever he oa.a^ into the Protective Custody Camp beoause 
X saw that all he hed was a bayonet at his side aud there was an order 
out to not enter the Protective Custody Camp without firearms* 

q Ibiring all the time that you were on duty in Dora* was there 
to you knowledge a prisoner ever released from confinement? 

A go* 

Q What were the rules and regulations that had to be followed 
when a priscuer from an out-camp wanted to enter the main camp at Dora? 
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A »<han a prisoner otw from an #ut-o«jnp h# «m accompanied by 
a f U«rd # by an S8 ruard. 

q Mare there any other formalities that he had tc comply with7 
a Well, they had tc wport at eoon aa they got tc Dora* They 

had to give the reason for their pregenos there* They had to aay ' 
whether they went to Dora to exchange their laundry or to make acme 
exchanges or other and then thay would get another guard to re with 
then and the naia rvaaon for that waa to aee to it that no hlaolr 'larfcet 
deala would ba carried on from prisoners in outaide camps and prlaonara 
in the main camp# 

q Do you have aa additional statement to make at thle time in 
your d >fen»e whioh will not be repetitiouat 

A lea# 

q brooead# 

A It *ta waked ho re whether it was poaelble to ignore execution 
ordera and not carry them out# That ia impossible b-oauae you always 
had to take a report that exeeutiona had bean carried out# There wag 
no way I oould hide the prlaonara either eo th>'t they oonld he kept 
away from the exeeutiona* If I had done that then flrat of all I would 
have had to oonaunloate with the Gestapo* they would ha we had to have 
t> iTBn their 0*f* to that end the nan from the Legal aeotion and the 
dootor and finally the hangman and one of these four people would 
oertainly have betrayed me and the final resolt in suoh a matter would 
be that just one more man would have been killed and that would have been 
me# 

q Did you ever beat a prisoner with your hands or with your olub 
while you were in DoraT 

A Onoe 1 gave a prisoner bones on the ear# 
q Outside of that occasion* any othersT 
* -io# 
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* Did you im yourself, ytrNwUy, «ftilnlit«r ft pwilAunt 

beating’ 

* Re, 

4 D14 you inr order anyone to boat any priaoaor while you were 

ftt Oor«f 

A I«ii open order of Foeraehner, Shat la tho effielal whipping 
whieh X havo already motioned la ay atatenant* 

Q All tegother approximately hew many separate hangings did yoo 
attend at Dora? 

A I oarn't rsasnbor, 

Q Qaa yon give say estimate at all? 

A Shat all depended • • sometime fer fourteen days at a etroteh 
nobody mao eaoeuted at all and then one, toe er throe non in am neeh 
more emeu ted then there would he another brake then theee ease oxoeutiena 
took plane* I really oaa't remember the Bombay, 

Q Did yen ever attend an emewtlon In the tunnels? 

* Tee* X wan present and saw the last execution In the tunnel* 

Q At all of them executions was there any ensoutlen at vfcleh a 

e e ntenee wae not road? 

A A wsrdlet wae always read, a eentenee wae always read* 

Q Do yea have any additional etatemnt to aahe at this tlm in 
your defense? 

A he, 

Q that efforts did you sake to obtain food fer year prisoners 
an the tvanepert? 

' A Shore were all kinds of steps whisk I took* 

PBOSBOVriOli X think they are all eat forth U the statoeemt* 
CAFSAX* tTKADXKi X don't believe he severed that la his state- 
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COURT iS-JBER* Yas. 

0AP7ATN STPADIRt I will withdraw that question. 

Q Old you your bo If ewer aot &■ a hangman while you were at 

Do rat 

A Mo. 

OAPTAIS .TfUOBRi Mo further questions by any cum ca the 

dofan bo* 

Cl OSS KJUUINATIOM 
41 J. SIIOMS BY PROSECUTION! 

VI Horr Moeser. you haw© boon a -oamber or was a member of tho 
Naci Party ainoo 1989. wore you not! 

A Yea. 

Q \ would like to diroot your attention for a few mlnut©a to 
Proaeoutlon exhibit Si. perhaps you would like to come a little doner. 

(%«i*eupce tho witness approached exhibit P-51.) 

Q Thla blue line here on the eruth represent* a atone wall, doe a 
It nott 

a Yea. 

^ And If I understand correctly there woo alao a atone wall which 
went up on the Meet aide el' the bunker? 

* »o, that isn't right. The.w wasn't any stone wall there. There 

waa wire, this barbed wire fanoo went up here* 

4 I am not concerned with exactly with deraenaiona. ( <hat went 
alone here at the north ef the bunker? 

A There wee a wire fenoe here alao. but not the extreme outside 
wire fence* 

q But there wae a wire fence that barred exit and departure from 
the bunker, did it not? 

A Yea. 

4 And also on the e:;at aide of the bunker t ere wna a wire fenoe 

waa there not? _ 
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A Tea* 

Q fo ttwt oa all four ildti of the kuktr there mi either a i 
barbed wire foaee ar a stoae wall* Chat la true la it aatf 
A Tea* 

Q la4 « tka aaat ni af thla eeurt year* thara mi a gate of 
■mm klaA through uhlah autaneblles aad truaka aaalA eater lata Dm 
eeurt jnrt here* laa't Dal aaf 
A Taa« 

a M* right at Dm aaataaat eevaer af thla aall about thara that 
ra4 afat Is, Ihara aaa alao a door uae thara aatf 

* Yea* ftll f X had tha lapreseioa that tha deer aaa further hath* 

Q That eauld be, but gomerail/ la tha aouthaaat aortart 
A Tea. 

Q had It'a true la It net that far aajrete ta aoaa lata tha h uatar 
Itaalf ha had ta acaa la through thla daar la tha aouthaaat saner ar 
through tha big gate through uhleh tha truaka aaae aad that ga up the aaat 
aide af tha busker aad arouad tha aerth aide af tha buaker lata the aaia 
eatraoee* la that truaf 
A Tha* 

q lad thla gate hare ar dear hero la tha eeutheaet aavaar af tha 

I 

buaker aaa tha gate through uhleh prisoners dauflaad la tha badrar aara 
load ta bo hang oa tha roll aall aquare. That la true la It aott 
A Tea* 

q Sea, oa thla oeeaeloa ah#re there throe prisoner* aero to bo 
huag, thla door hero through uhleh the truaka and oahlalaa wm la and 
thla door here through uhleh the prisoners asro lad to tha roll aall 
square, they aero both oloaod aoro they nett 
A Oonsrally, they aara alaaad, yaa* 


(Maeaar-41rest) 
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t a T7Q»hwJlordhauaan 
B Oeee*er 194T-U 


Q All right, will you take your eaatT 
("bartupou the witness niuud the witness ituid*) 

Q i4cw, ocning down to tnla occasion whloh involved tha thraa 
prisoner who vara supposed to ba hung tha flrat cna you say broke 
•way fro* tha position of tha gallowa and in tha southwest direction 
and than ran toward tha east. Mow# did you ahoot hi* to protect Dr. Kurxke 
fro* aaaault or did you ahoot him to pmvsnt hi* froa escaping from tha 
bunks rt 

A 1 suddenly had tha thought that Dr. Kurske had a pistol and 
Dr. Kurske was hanging to tb« wall thara pratty undataady on his feat 
baaauaa of tha iaoidant whloh had already taken plaoa and 1 knew swan 
boforo that that Or. Kurska wasn't awoh of a nan to neat suoh a situation 
and therefore 2 had to reokon with tha foot that tha prisoner rould go 
after the pistol of Dr. Kurska, gat ahold of It and than start trouble* 

<4 Mall# at any rata than X taka it you shot this nan to stop 
hla from tha pesaib lity of getting a weapon and shooting scnebody or 
looking an asaapaf 
A . Tea* 

(4 And the aasond one that you shot in this bunksr surrounded by 
four walls with all kinds of •• people around you shot him in self* 
dofonse,.didn't you! 

A As I his* already mentioned this was an extremely strong and 
powerful nan. Me was filled with suoh a vital brutality and with suoh 
a desire to ettaek that ha praotioally ran into ny pistol and ha oould 
haws taken tha pistol away from no aa wall* 

Q Wall* you either shot him in self-dkfonse or ho shot h in self. 
Whloh was itf 

A Mo* ha didn't ahoot himself, laturally I pulled a trigger 
therefore X shot hin. 


(Jiosser-diraot) 
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fit TTO-MTordhauoM 
8 Dooo*bor 1947-14 

Q Mom t lot’o go to tho mb that you Mro told mo bogle®!*# to 
brwatho agate* Tho mb that Man't d ad aftor tho hanging. Tou ohot 
hi* out of aoroy and puro ocapaooloa booouoo you wantod to put *0 o*d 
to hit oufforiag, didn't you? 

A I don’t know whotho r ho mo otill allot* 

Q But that mo your thought* mo it not, Borr Moooor to aako 
Mrtala that hlo ouf orlag o* thlo oarth would ooa*f 

A If ho hod rognlaod ooaaolouoaoao* Za my otatMoat X ha wo 
*o*tieaod all tho thought o whloh ooourrod to m at thlo oocaoloa. 

Q So that of all tho ahootlago* throw ohootlago* whloh you addt 
oao mo to pro wont an oooapo* eao mo la oolf-dofoaoo aad oao mo 
prodloatod o* tho hlghoot quality of Moray* wao It not? 

A Too* 

Q So your otatoaont whloh wao road to tho oourt by your dofonoo 
oouaool you our go a tod tho thought that Go a pirn mo tho *aa that gnaw 
tho ordor to ohoot thooo priaenoro at Tottoabom or porhapo It wao 
Ootorodo* Do you Molly bo lie to that? 

A Too. 

Q So you bollora that? 

A X ooaoldor it ooaplotoly poaolblo. 

Q Ihoro did - - 18xo did tho ohootlag at Coopltu'o ordor? 

A Fir at of all Oooplm eouldn't haww glows anybody aa ordor 

booauM ho had ao paaar to glow erdoro. All ho would haww doao mo to 
ha aw lafl u o a ood coaobody* 

Q Mhm did ho lafluooaoo? 

A I doa't kaow* 

9 «U, It had to bo tho MB, didn't it. booauoo tho prloonoro 

thoaoolwwo had had tholr aaoaualtloa takoa aaay from tho*? 

* Too* 
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fa 770-hn-Hordhaussn 
6 Deoamber 1947-15 

Q Mow, you told the oeurt - - 

A (Continued) If it happened at all. that ia to say. if it 
lan't all a lie* 

4 H«ll # new you told the court Herr <*wwr that you couldn't 
give Ceaplva an e v der to shoot anybody because you eoulda't order a 
prisoner to sheet another prisoner, but you eculd order a prisoner 
to beat another prisoner? 

A Yes. this offioial beating in the room of the roll call 
leader upon order of Najor Foersohner* 

"ho was the member of the Judiolal Section who waa present 
in the bunker when you did the shroting? 

A That was the SS Warrant Offloer. that was the predeoessor of 
Fsrnhols* I don't know his name. 

Q When you gars your statement to the proscout cn Herr Uoeser 
were you influenced in anyway by the brutal treatment you reoelved 
at the hands of tha British? 

* Yes. 

4 Now. you told the court that In giving that statement to the 
proscoutIon you lied. 

A Yet. in various points* 

Q Put ths reason you lied aooording tc the statement read to 
the ocurt by Captain Strader was not fear of nyself or my staff, but 
to >. roteot your wife. Th*t was true wss it not? 

A Both reasons prevailed* First of all I was influenced by the 
treatment I reoe vsd at the hands of ths English and I didn't lenow the 
way tha Americans would go about this matter. I received the impression 
that everywhere would be the same aooording to the experiences I had 
made in Hamburg and Fisohbaoh and other interrogations and. naturally. 

I thought of my wife in that respect, but I eould have been able to 
say the truth if I had been treated deoently in the English camps 
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Ta 770-hn-Nordhauien 
8 Beoeraber 1947—1G 

beoauae then I would here had theimpreaaion that an objrotiee for the 
truth would he made and that a juat find'ng would be found about the 
whole natter* 

Q Juat one more queatlon* Are you influenced at all, Merr 
Joeaer, In what you hare told the court today In your defence by 
thouphta of your wife* 

A Ho, X kn<w that I at aitting hare In front of a ocurt now and 
if the oourt finda me guilty then I can’t ohange that. My wife waa 
here in porsen and alao Broke the truth* 

f'dSSIDIHTi The oiurt will reoeaa for fifteen mlnutee. 

(•hereupon the court reeeaaed at ItOO hoora*) 


oroaa 

(Moeser-dixwa*) 
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Tk 771-vnk-Mordhausen-12/8-1 Interpreter: a* Bleler 

(thereupon the court reconvened at 1615 hours*) 

PRESIDENT* ‘^he oourt will corns to order* 

PROSECUTION: i*>t the reoord show that all members 
of the court arepresent* with the exception of Colonel Tracy, 
temporarily exoused by the appointing authority; all of the 
accused are present, except ^lokhey and A n drae, both absent 
conferring with defense counsel; the prosecution and defense 
are both represented by counsel; the reporter and interpreter 
are present* 

...... -/ v 

At the end of the last session, ths cross examina¬ 
tion of the aooused, Moeser, had been oompleted* 

PRKSlDESTt I wish to state that Colonel **uroh has 
read the reoord for the Srd of December, on which day he was 
absent from ths oourt* 

The witness is reminded that he is still under oath* 
dAPTAill STRADER: Do I understand that cross exam¬ 
ination was finished? 

PRESIDENT: That was ststed* 

CAPTAIK STRADER: No questions an redirect examina¬ 
tion* by'any member of the defense. Are there any questions 
by ths courtt 

HANS MOKSER/’ari accused, being reminded that he was still 
under oath, resumed the stand and testified furtheria his own 
behalf, thro gh an interpreter* as follows: 

EXAMINATION BY THE COURT 

* A' ’ 

QUESTIONS BY MEMBERS OF THS COURT! 

3 Where did the order originate that necessitated 
removing luxury items from the packages in ths post offloe? 

A That order originated from the commandant* 

Q In the administering of official beatings, did you 


(Moessr-court) 
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Tk 771-Ynk-*ordh&uson-12/e-8 


uso ft triilpping blookf 

A Ho* 

Q t&at did you use, ft tablet 

A ^ontiaii, ft table, sonatinas the prisoners bant dawn, 
and vhenewar there vat an official oat a of punlshuent, where 
a greater mzabar of strokes was given out and a doctor had to 
bo present, a tftblo waa used, but at tha occasion of thoao 
punlshaents obi oh tha oonsandant ordered out of hla own author¬ 
ity, which no war exceeded flwa strokes, tho ain Just had to 
bond down. 

. i . ..... 

ftSSXOXXTi *hara arc do further questions froai tha 
court, Tha aoauaad nay taka hla plaao in tha dook* 

OAPTAIR STRADXRt Iky I aak tha witnaaa one uore 
question, pleaset 

Finairaanri Oo ahead* 

KBDIHSOT EXAMI IATI OK 
QUESTIONS JSt CAmil STRAUSSS 

Q Do you know tha nationality of these two prisoners 
you Shot id J the bunkerT 

A *>• 

OAPfAH STRADERi So further quoationa. 
nUBIDUTt Tha aeouaod will taka his plaoa in tho 

do ok* 

(Whereupon the aoauaad, Hooter, did as inatrusted,} 

DSFRKSS OOWSBLi Defense now aalla, as Its next 
witnaaa, tha aoauaad, Sail Otto Buehrli*. 

fMtlDSSTi Tha aaauaad, Swahrlng, will approaah 

tha benoh, 

(Wherewpon the aeeuaed, Buehring, did aa instructed,) 


(Moeaer-oourt, redirect, exoused) 
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Tk 77l-vnk-*ordhauaan*l^ 8-5 

PRESIDES?i Tou may maka a atom or an unavorn a ta te¬ 
nant on whloh you may ba eroaa txaminad, Tou aro advlaad that 
tho oourt nay draw auoh lnfaranoaa aa tha olrouutanoaa Juatlfy, 
from your rafuaal to anawar or from your failura to taka tha 
atand in your own bahalf♦ 

' ACCUSED BCEHRIKOf Tas, air, 

PRkSIDSRTt Ara you willing now to taatifyf 
A0CU8SD BUBHRINOl Th, 

PRBSIE*HT| Sworn or unawornV 

ACCUSSb BTJfflfttNQ | Sworn, V ' **• 

3KL OTTO HJBHHlIG, an toauaad, balng first duly siorn, 
voluntarily took tha atand In hi a own bahalf and tsatlflsd 
through an lntarpratar, aa followai 

DIRECT KXAKIHA^lOi ’ * 

quesitdns defense oowsBtt 1 

i 

A 
Q 

A 

A 
Q 
A 

A 

0 

ssr 

A 
Q 
A 

4 


flaaaa gira tha aourt your full naaa, 
ftall Otto Buahrlng, 

Tour agat 
45 yaara , 
four natlonalltyf 
Sarnaa, 

Ara you marrlad or si nglat *" AY ~' 7 ' 

Marriad, r * * 

•hat la your praaant atatuaf 
Civilian intaraaa, 

•hat was tha hlghaat rak that you owar hald In tha 
Staff aargaant of tha S3, 

•ara you avar dlaohargad from tha SS at any tlaaf 
toa* 1 ' 

ihanf * 


(Buahrlng*dirao t) 
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A IWt* 

q Ebdap Miat olpowaa tanMi t 
A Ufoo ay awn paquoat** 

^ Da you km auy ImumII «r paptfi Ai«h Mil 
aonflpn your that you we pa diiehtriM at row awa 

raquaat trm tha aa in 195TT 

A li«i 

Q ' %**» mi thayf 

A Vhay are together with ay valuables kari at Bonham* 

q Aftaw you war* dlaebargad fra tha Ml In 1NV, MM 

414 yau dot 

A Z petwpned to ay hone aa a forger la a aatal plants - 

q ItM 4a you nee* by *• fbyr»f 1« Hal tha aaaa 

thing aa a aaeltart 
A ibaa- 

XSfBSTKanau Xt»« a awelter* 

<3P»noM8 sr smss «09«axu >(OantiaaAd) 

q Vatu Whaa and what year did you follow that elwlllan 
oeeupationt 

A bMl beginning of ternary, IM4, whaa l waa drafted* 
q And what nMn mn yom drafted hli ta Aanmary of 

mat 

A Sat# tha Waff an aa, ta,*«*beaweld* 
q lab laag did 700 atay in *>uheiiweldf 

A two daye* 

q And fron there Mm did you got 

A Yw nadapaaahawapftow 

q Ya what unit were you aaalgnad in Hadapaaohawapfbnt 
A the 14th Oaayaay, AaauiA ty 4o«9nny, 


(Auehrii^-dlreet) 
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Tk 771-vok>lordhittitn*18/e*8 

j 

Q bfaat kind of a unit vat that? Shat waa its general 
mission? 

A This company took eharge of tha security measures on 
the tunnel# on the outside# until the beginning of lay, and 
beginning with May# «e worked Inside the tunnel—security Mea¬ 
sures for the tunnel# 

Q Did this sowpany hare anything to do with any connee- 
tlon «Lth the Bestapo or the SDT 

A «o. 

; •» • U 

Q Xou said that you serred guarding the outside of 
thetunnels from January te Hay# It44. feet did you do after 
■ay, 1044V 

A Then we went Inalde the tunnel end we had to guard 
the Inalde of the tunnel, 

Q Shat do you wean by "we*t 

A The dxole oompamy# 

• « :C \ • 

low long did you perfona duty Inalde of the tunnel, 
from Hay until whenf 

A from May until the beginning of Deoembor* 

: . ■ * r 

■ Q low# pleaae toll the court just that your dutlee were 
in thla period, from lay until Deooaber, 1*44, inalde of the 
tunnel# 

A Inalde the tunnel we had to Bake inapeetlone, we 
had to see whatever the prisoners were doing end whether they 
perforaed any prohibited aeta« • 

Q low, did you have any supervision or authority over 
shat type ef w>rk the prisoners didt 

A lot about the work. Itself, beeauae we did not know 
the type of w>rk and we were not experts* 

Q Did you eonduet your duties on foot or in a vehlolof 
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Tk 771 -vnk-Wcr dhausen-12/8-6 


A I was the only member of my company who possessed a 
blcyola and X was permitted to maka lnapaotiona throughout tha 
whole tunrval, *A" Tunnel, "B" Tunnel, all of the workshop* and 
In front of tha "A* Tunnel and the "B* Yuftnei, on tha northern 
side and tha southern aide* 

Q How, you told tha oourt that from May until Deoember, 
1944, you didthJe type of work in the tunnel, What did you 
do after Dsobmber, 1944? 

A After Deoember, 1944, I was detailed to the 3D, 

Q >ow. Just explain to the oourt exactly how you were 
detailed end Just whet you mean by N detalled to the 3D," 

A I wee detailed to Sander, That means I stayed in 
■y quarters at the 14th Company* I kept on eating there, 
sleeping there, I kept receiving my pay at that spot. Only 
■y hours of duty I spent with Sander* 

'Cf V • -• 

Q Were you ever transferred in any way out of the 14th 
Security Company itolle you were at Dora? 

A No* 

Q Wow, in connection with what special event or events 
whloh took pleoe at Dora, about Deoember of 1944, were you 
ordered to this duty with Sander? 

A Because of the reelatanoe mar ament at Dora, 

0 Wow, as a result of your w> rking In oonneotlon*- 
DBFKNSS COUNSELS Strike that, 

QUESTIONS BY DEFENSE COUNSELS (Continued) 

Q 'tew, a* a result of your working on the lnvestige* 
tlon of this reslatance bkw ement, were you able to learn dso 
the leaders were and what it* program was? 

A Yea, 


(Buehr1ng-dlreot) 
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4 Vij.il you piease tell the court »*if> the leaders of 
the resistance movement were? 

A At that tlmo there wore three groups of a real atm oe 
movement at Dora, one Aussian group, one Gseohoalovak and ene 
French* The first leader of all three rroupa of that sort was 
the former country deputy, Albert Kunse* The leader of the 
huaalan resistance movement was Nikolai Petrenko* Me was a 
Russian commissar* The leader of the Cseoh movement waa Dr* 
Cesplva. The leader of the French movement was Birin* 

'4 Now, these last two names that you mentioned, Cespl¬ 
va and ^Irin, were they the same two people vtoo appeared here 
as vt tneasea for the proseoutlon? 

A Yea* 

-4 Now, y u aay you beoame familiar with the program 
of the reel stance movement. *111 you tell the court Just *iat 
that program was and, first of all, oxplaln to the court Juat 
how members wars recruited, 

A Yes—the program of the resistance movement w aa to 
make a break* 

Q. Now, Just a minute, let me Interrupt you* I would 
like y u to toll the court, first of all, juat how the leader¬ 
ship waa organised in the resistance movement, from the top 
% 

down* 

A Yes--the ltussian and the Cseoh reais tanoe movements 
worked hand In hand In hand* lhat means Petrenko and Dr, 
Cesplva* Then came a oommittee of 20 leaders* 

£ -• -4 fcu* 

q Kere these twenty leaders subordinate to Cesplva and 
PetrenkoT 

A *ea, they were subordinate to Petrenko and Cesplva* 

4 Proceed. f 


(Buehrlng**d Ireot) 
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*k 771-Tnk-*ordhauaen-18/a-8 


A Those SO leaders consisted mainly of Russian noma fe» 
iu*i| Russian of floors and HID man* 

Q Vhat do you moam by "IKWD"? 

A OF® smh« 

, q *hat do you moan by "GPU"? 

A X san't axplain It to you Tory well—approxlnataly 
tho samo as tho German ^ostapo* 

q You mean* by that* tho Russian Soorot PoliosT 
A Yea* 

Q All right* proceed* 

^ Those to loadoro know tho shola program*' X know 
somo of thorn by ram and among thorn was Grinko* oho has boon 

T '* -« 

montlonod boro also «asl bhrmaohor* 

> * 

q Vgs Urhmaohor his namo or was that his profosslonf 
IjnXRPRBTSRi X want to shango that* please* la was 
a watchmaker by profession* 

THS VXTMBSSt X do not recall his last name* Orlnko 
was also a oonmlssar* There was another one Shoso nano X am 
also not too sure of* 11s namo was Yassllyhlomoshehko or Romo- 
renko— 

XlXRRPRRTSSi Ike phonetic spoiling* 

TBS IITBlSSt —So also was a oonmlssar* 

* n 

(yiSSTlOHS BY DKFKX3K CCKJKBKLf (Continued) 

©. ■ « 

Q All right* That* I belle to Is enough of tho examples 

of the number of members of this eommlttee of 80* Row* below 

this ooandttee of 80* how wore the members reerulted and how 

wore they organlaedf 

A These 80 members had non-comslssloned offlosrs* 

Then* the ao«ealled "three" aysten-- 

IWT BR P BB T BR i Change that* please—"tha so-oallad 
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*k T71-vnk-*ordhauaen-l2/8-t 

'SjntiB of Three* originated*" I 

T8B VITMSS i Bach non-oemalssloned offloor had tea 
date te room it throo roll known and Intelligent Russians* 

These Russians had to agree te ongago In aabotago aatlwltioa* 
Tbs/ only woro told part of tho program of tho rosistenoo 

1* t 

movement and after tholr ast of aabotago had boon accomplished* 
tho/ had to roport it to tho man who had rooralted thorn* 

Those throo who had boon roerultod did not know oaoh othor* 

They only know tho porson Mo had rooralted thorn and ho only 
know thooo throo* *aeh olnglo ono of thooo throo non had tho 
duty to roorwlt anothor throo and thooo threw also only know 
tholr loador and thoy did not know oaoh othor* And that wont 
frost o oho Ion to ooholon. Tho reason was that to avoid betrayal* 
4JISTI09S W DEFBfSl OOUOTlLi (Oontliraod) 

Q All right* now* above this "System of Three*" on 
thehvel of the committee | of 80* did tho nomboro of tho com¬ 
mittee of 80 know oaoh other? 

A Tho ft) know oaoh other* 

Q “““All right now* you have explained to tho oourt tho 
manner In which members were roerultod and oriented* Bow* 
will you toll tho oourt* briefly* what tho objectives of thle 
real stance movement wo rot And I askt.you to bear in mind the 
testimony of proseoutlon witnesses who have testified that 
this realstanoe movement was all talk and there «u nothing 
serious connected with It* 

A Too* Z do not recall tho oxaot points of tho pro¬ 
gram but X know Its moaning and X also remember a great many 
points. Xt was Intended to make a break In Movember* during 
an air raid* Bach man who was a member and oho had tho oppor¬ 
tunity to escape should eooapo in tho direction of the Russian 


(Buohring-direct) 
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* A 'k 771-vnk-Nordhauaen-12/8«10 

frontier at the occasion of an air raid, and he was to report 
in detail there In what manner the resistance movement waa 
working here, 

Do you know why an air-raid alarm waa chosen as the 
time for making thia break? 

A Yea. 

Q Please tell the oourt, 

A It waa much easier to accomplish a break during an 
air raid because almost all members of the SS were at the 

■. . »*$ Ut" i r. ■» ' M* : wfc' 'iy- 

tunnel at auoh an occasion, There were only Tory few at the 

oamp proper, only the ones who had to stay there, and It 
r .1 - - * ’<--!• ’.hi iP-ti * ' ' -i v.. -v 

would be very eaey to overpower those men liio were Inside the 

oamp. It was intended to kill all S3 men Immediately, those 
SS men whoa they could find, and wherever there would., be any 
algn of resistance, whether those would be 3S men or fellow 
prisoners Who did not went to take part, or oapoe, they all 
should be killed, 

(Bus hJ*!r ^-direct) 
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^^■iaNtmim f 4 aa AM 

? A (mat'd) Rm am Vm« |im luimmai aA* iww miilr *»t Mm 
AM ta to la mm «f ml •» *HM, t§ ott U1 M»m vilta t* m 
miu a®*it %t t» 9&an«M%« ih« hhipw m mmwnUi m mi 

Mint Mi MM to «M toll MtolMM Mi MtoMfMM AM *lM*4y Am» MMi, 
Qtosr MM mm to to MttfM Ar **mi if tout Ml t w yttot «i Ml irmalu 
•teUtii m to n mi Ml wtt im 1 m% «trkm mm to to aittftoA, «l taitki 
irtotBM if dm All Itortut lomilai i, Uto itttitto ttoUtu to Unto 
•mmiago M ill! to It totoi hMni, tto maAlaa hm -|lm 

atito, Mill tto caavia MiUNmiA mm amto ttoto mm to to smto 
towitot aaA to* Maaaiato la il i a to* taa—l pwyto mUA. Mt «MU 
19a* toM t rntp t • Ito Manama ar to* Awiaa * mm ttotto^ to mm «Aa 
toMl—a canid ba domr Mi 1% wdd to Utoly that ttoy mid rath tot amp 
aarllaat nothing «m to to ahaa«ad to tto toaaal and nothing tow to to 4 am 
Uaowd m ttojr Maid to abls to start mi* l—iftoly* Ttoy mm to imm 
tto M vili aa * ato mm working at tto tanaM aa prl»*Mm. If tto Anariaani 
Maid r aaa h ttoM fir*t • - 

Q tot m lntarmpt pm. VU 1 you flanm mpJa to to tto Mart that yaa 
■am If tto laaa tan i mm w aw r to taking oMr tto plant that tto oWllian* 
Maid to d r aam rt m prkwmm, atot da ym aaaa kp that? 

A to oauM d ttoy aaaiad thm to kaap m corkA*. Thar non to to Im 
Mthln Ito paAam ocwpaaad. 
a Ml right,-f immd . 

A Zf tto Amrinano mold raaah that location first things atoali »Moaad 
in m ah a nmaaar that am r ythlng atoali to daatmpad within tto Uamal. fiki* 
bla njehlnaa atoali to iaatmpad tad di ag r am that aaald to ttofa atoali Aa 
tomai and all tto diffscant typa* af Mohiaory, omrythlag that aoald to daa- 
tiapad and central aaohinoo, atoali aU ha dastmmd. All civilians aha had 
apaaiallaai in tto mhing of tto f naapooo and cam mparta am to to fclllsd.' 
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Q You bava told the coart now >aee of the objective* of this resistance 
movement} Intention* to make an escape and to bo«iilj^ dispose of the leaders 
and soma of the fellow prisoners. Were there any other objective* in addition 
to that? . 

A Yea, there were objectives but I have forgotten most of then and they 
don't cone to my mind* 

Q You told the court tbet some ef these men mho mere recruited had to 
commit themselves to engaging in aabotagh. Was there any objective of the resis- 
’ tenee movement that maa connected with this sabotage in any may! 

A Yet, many of the prisoners mho mere meabere ef the resistance movement 
P erf ernes d great acta of sabotage* Many more never caught and it mas never 
proved to them that they had engaged in sabotage. 

Q In addition to this sabotage they more goin* to coemit in this resis¬ 
tance movement, did they have any meapons of any kind with which te aehieve 
their ends? 

A Ye*. 

Q bill you please tell the court briefly whet you know about the meapons 
mhlon the relistenee mov e ment had? 

A I know that two machine pistols were stolen in a laundry at Kordhausan. 
Those pistol* mere found later by the Qeetepo at an automobile repair shop at 
Nerdhausen together with the ammunition, and a German £irl who was also im¬ 
prisoned had , Ivan too pistole to tho Russians at the Vlttelwerte kltohen* 

Those two pistols mere round by tender at the t'lttelwerka kitchen at Niedei** 
sachemerfen. Then they tied further weapons which verm hidden but they mere not 
found there any norm mhexm they mere supposed to have been hidden, because 
other members mho mere not imprisoned durin the first mave imprisonment* 
node them disappear. They had axplosivea and dynamite by tho boxes. That had 
been stolen durin* the bleetin a within the tunnel and that mas confiscated 
by the Gestapo. 

(Buehrlng - direct) 
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Q Were thase explosives actually found by the fleetapo? 

A las, they tiara found hidden within M2 and also it the C and D 
tunnels* 

0 There has bean testimony before this court that some girl civilians, 
girlt - were also imprisoned in the bunker. Will you tell the court in 
what connection, in connection with what there girls were imprisoned? 

A Yes, There were Three Russians and one'German girl in tha bunker. 

The German irl and the one Russian girl had been working at the Uittelwerke 
kitchen. The other two worked at the laandry at Ror<Biau sen. those two firls 
directed Petrenko*a sail connection with the outside world. Petrenko had 
established connections with the outside world, vita all the other oajqps, 
and with Bwohenwald, 

Q Do you 'now the names of any o" these girls? 

A The Gorman gill's first name was Helga. I don't recall her last 
nans. The one Russian £irl worked at the kitchen and I do not recall her 
naaa« One of.the other two was a druggist and the other one was a teacher. 

4 There wees sons anti-aircraft and a ray units In position In the neigh¬ 
borhood oS Dora, were there not? *■' 

A Yes. 

4 Did the realstence movement have any program In connection with those 
any units in position? 

A lea, en had been Intended to overpower those positions and to take 
thee over bgr naans of a mad farce. Those nan were to come out of tha prisoners 
and fron the prisoners of war, tha so-called Sect workers. 

4 Mow, you hava stated that Petrsnkfe had-managed to establish comeunicac¬ 
tion with :uehenwald and with the euteide world. Can you tell the eourt how 
he aanaged to do that? 

A By exchange of letters. Those . iris were working at the laundry and 
Dora prisoners ware also working there. The same held true for the Vittelwerke 


(Behring - dorect) 
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kitchon. Thor® vert prisoner* there, civilians, German workers, resale 
East workers. There were all typos of people there end they took care of 
tta nails* tametiase people who had connections with Petrenko, the connec¬ 
tion with Buohensald, went via the dispensary because in that simmer Dora 
was still a subcaiqp of Byolpnmald. The Hichenwald ceap eldest had also bean 
imprisoned aud lie was et the tanker in Dora and wtonever dru^s were sent 
or called for at tacheuwald, those drugs contained the message which went 
to Petrenko or which left Petrenko, 

Q There lias been testimony before this court '.hat the realstence move¬ 
ment also bad a radio station* Do you know anything in connection with this 
radio station. 

A Ias, that was a radio station contained in a bunker at the prisoners 


4 What do you mean by tanker? 

A-,-.That was a little oellar* It was an airraid protection bunker or 
whatever It is used for* and that radio was tad within that bunker behind a 
wooden enclosure. That was a complete set which oame from the tunnel. It 
consisted of receiver, transmittal, the whole aet was complete* 

Q What do you man it came from the tunnel? 

A That had been stolen.from work shop number twenty-eight. 

Q das there just one set or mors than oue set of these radios in the 
hands of the resistance movement* 

PR^KCUTIOHi I prey the court's judgment* U the witness doesn* 4 
understand the question he should have it restated and not have the interpr 
interpret what the question is intended to be. 

im COU Hi EL t I Will withdraw the question and put it to him 


QUESTIONS BX THE DBVJEE COUHliLl 

Q Xou told the court there was one radio station in the dispensary w 
was used by the resistance movement. Did you ever hear or did you ever ss 
any other radio or sets which were used by the resistance movement* 

(Buehrinc - direct) ” 
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A Tea, that transmittal, 

Q How do you know thbt they had a radio station? 

A That had bean betrayed. 

Q How do you know? 

A ‘Because I wee there* 

Q You were there when? 

A I wea present at the interrogations during which it was betrayed* 

Q Did you erer see this radio station yourself? 

A No, 

0 Did you erer see what was left' of it? 

A That transeittal was rewowed immediately after the tine when the 
first wen of the resistance movement were laqprlsoned end everything wee burned 
at the crematory in order to hide what had happened* the remains which had 
not been burned were burled afterwards at the prisoners diependary. I myself 
uncore red remains of that radio station together with the prisoners who had 
buried them and those remains were brought to bander aa a basis of evidence. 

Q Who was this prisoner who tola you where this radio aet waa buried? 

A Chaleepka. 

Q Is that the ease prisoner whose name has baen mentioned several tines 
by witnesses as Jan Chaloupka? 

A Tea* * 

Q All right, the time caue when this resistance move cent was broken up 
by Sendef* Will you tell the court just how the discovery was mads that such 
a resistance movement existed in Dors? 

A Tee, that resistance movement was betrayed by the block eldest of 
block fifteen, Crotsow, on the basis of Grotsow’s testimony, and it was 
possible for bander to imprison the chief leaders of that resistance movement* 

Q Who wore these chief leaders wi:o were imprisoned? 

A I don't know all of them any nore, the chief ones - Petrenko, 

(Buebrlng ** direct) 
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Cespiva, a French general wnose name i don't recall* fleuda wlm wws a 
trainer of the co rn ea nd a n t, and Birio tba leader ©i the frenoh resistance 
movement* I don't recall all these naaee.today any more. l know the men 
but I don’t recall their usage* Approximately 30 to 35 men were arrested 
that day* 

Q it hat wa# dcae with these sen? 

A Those men were put in the bunker of the Boelke Kaeerne* 

Q What happened than? 

A The first ones ware leterre*ated there by the Oeetapo end Bandar* 

That lasted approximately 3 to it weeks* I paly l*new that by hearsay through 
Sander* • rv* 

Q What wat.tbe result of these interrogations of these seat Did' 

Bandar find sut any of the other leaders of the resietaree moreeent? 

A During those iatexTo*eUoit'? which Sander conducted in the bunker of 
the Boslke Keeeme Sander found out who the next men and who the most important j 
men were. ••«. ! h • 

Q Who did he t flnd out that free? 

A Sanday found that out eainly through fir. Cespiva* 

Q fio you kpow the names of any of the people that Ceepiva betrayed 
to Sander? 

r PROSECUTIONt I pray the court*® Judgment.. I have been very 
patient on these leading quest Iona but there ia a Halt* 1 pray tha court* Up* 
Judgment* 

PREBH3EVTt Objection overruled. 

ACCliBEn HJEHRI^ii Tee. 

QUESTIONS PT TW, DEFENSE COUNSFl.i 
Q Please tell the court? 

A I don't know them exactly any more, not all of th^sr. He betrayed ^ 
from the dispensary e capo Pro ell $ Schneider, a eapoj Jan Chaloupka) a 
Polish boy who was a capo's orderlyj cher bearer whose name I don't ■'?** 


(Buehrin^ - direct) 
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recall any more - he wes a ratner fat man and he also worked at the dlepen^ v. V 
sary - hi was a Russian) then that komrisar Runaehenko or Punkenehenkoj 

m - 1 

Orinko who was also one of the leaders, ' l ^ ' 

Q »hat nationality was Grinko? 

A He was a Russian ko ranis ar also) the watchmaker Was tie i, he also wae^p 

one of the leader#) one nan by the name of Rleohka. . V J| 

Q What nationality wae he? 

A He also wae a Russian. I don’t recall the names of ths others but they 
were almost all the twenty lenders of ths resistanoemovsrasnt. They wore the 
so-called eoaudttee of the resistance morvement, those twenty. 

U As a result of those betrayals were any the prisoners arrested? ^ 

A That betrayal made it possible to {.et to the others, because those 
committee leaders had their non ooemiaaioned officers end they had to report 
..those. Then we proceeded down the line end through that it bseaws possible 
to h st to the others. f 

Q lou hawe heard the testimony of Ur. Cespivs before this court as to v 

the way he wae treated in the bunker in Dora. Do you care to tell the court §j 

what was your observation ae to the way Ceepivs wae treated? 

A lee, I only got to know Dr. Oeeplva in January 19h£j when he came to T 
rh<jUet* fro* the bunk? r’at Boelke Kaeerne. I had heard very ““oh about Ceqpiva f* 
before that time. 


»y t ; •- r 

Jm * :tuags von 


nnt opnlicobb. 
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Take T74 - Berdhauaon 
12-9-ndh-l 


G*«p DMi»u, Oejmay 
$ a**—hr 1947, 

UQkUim dKMIOM 

(The court reconvened at 0800 heur**) 

IBKSIDSRa Th* **urt will oea* t* order* 

TRpaseurxoai Let theieoord *h*v that ell w*nbar* of tha 
court, all of the aeauaed* th* reporter and th* interpreter ar* proa- 
•at | the preeeoution and dafene* ar* both represented by **wu*l. M 
the *o4 of the last coacion the a*ou**4 Buehrlot we* under direct «aca*ln«tl*a< 

MIL OTTO BUEHUHO, an aoouaed# bariac b**a prerieealy even, r*- 
*u**4 the witnaaa ct*n4 end tcctifl*4 further thr*ufh an interpreter 
as foil cere i 

PHMIDBKTi Z vlah to nauouao* that 0*1# Boacca ha* road 
the reoerd through th* fifth *f 0***ab*r ea vhl*h day h* wee abe*nt 
from ocurt. The witncee ic reminded that h* 1* ctill ua4*r oath* 

▲ Tee. 

B&FKHSI. GuUBhLLi hay the aoouac4 Andre* hare pondeaiea t* 
leave the court? 

nxSIUBVTt f*rnlaaion ia granted* 

OIBBOT SUMXlitllON (0*atlau*A) 

<*UE8TI0S8 BY DKFESS* CuUXSfiX. 

<1 At the oleae *f the laat **a*iea Mr* Bwahriag# y*w v*r* toll* 

Inc the court about a one *f th*a* article* that v*r* n*ntifc*tur*4 la th* 
tunnel by th* prlaonera an4 whioh **rtain pr****utiaa vita***** hew* 
elai*»4 were eon*14*re4 te be eabetage* caall riac** *ig*r*tt* lighter*# 
fcaiv*a# eto. What aaabera *f th* 14th Security Ueapany te vhl*h yen 
belonged sent in report* of th* aanufaoture of aueh artlole*? Mill 
you tell th* oourt# plena*# where aueh r*p*rta went? 

A Thee* report a were directly tvm leader* ef th* *eapa*y and 
froa the ooapeny leader* to Major Foeraehaar and froa thar* en farther 
(Buohring - direct) 
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A Taater u4 bate them tea bunker banAymn Auaefceita 

abet thaaa eight mb la Aka hunker yard* 

4 Yeu «h»M tl|ht mb far m4 yurt «f tta 61 ate aaaa 4a 
be hanged at a aaaa hanging la tha rollaaU aguara* Why «a It that 
only 10 aaaa hanged aai eight aara brought teak* fey aeren»t ttey 
all haa|a4« 

A It laataA taa lw^ aa didn't here enough ttea aaA tteaheff 
ordered that hilar gat It ever# feat thaaa a&ght ha brought haak ta 
tha banter yar4» te eeiJTua dea*t teaa ttae# aa alU taka ttea haak 
th e re aaA akoat then** Aai thaa taoioe aaat ta ttelr teatte during 
tte attaak la tha banter aai aaa harped hftaeei# at tha aaaaalaa at 
thla attaak* la gat ate af fea banter# aaat ta tha eaap aai haagaA 
Mnealf ttera la a am 11 hat* fiat la all af ttea# 

4 Ttera tea taaa taatlaoay bafaaa thU oaart that earn af 
thaaa aaabara af tka raalataata a a a a a aa t aara akat aa tha laat fey# > 

»**A. 


Juet bafara tha araamtlaa# by laaiar* Ara thaaa laalufei la thla 
100 ahioh yea hare aantlaaai ta tha oe urt t 

• A Vo# I didn’t Include than* I found eat about thaa only hare 
and X mea*t them aay aara# X taa already gone* 

0 Ttera had yea gait ** 

A X aaaa teak to tha 14th Company during tha laat 4aa mate 
bafara tha euaeuatlea* 

4 fea yea tern heard taatlaoay bafara thla aaaft that Albert 
Kuna# aaa killed# Van ha part af thla 100 peeyle ate aara aaaautad# 

A Taa# ha alee teleaga ta that# X far gat tea# 

4 All right* Plaaaa tall tte oaart juet tea te mat hie death# 

A Albert Keaae aaa ealy a abort aaak la tte bunker* Be aaa 

only laterrefeted aaaa* All tegathar te gat ealy flea blare aod them hi 
hanged hlaeolf la tha aall* » aada otrayo out af hlo traaaara aad 
hie Jaoket aad tied thaa tagatter# mfe a aoaoa aad haagtd klaaalf ay 
(•uekrlag - 41root) 
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on tte lamp tnotallatlea. Tte note nomiugl ate him with my own 
oyoo tew ho woo hoofing thoro* 

q Do /on know anything about tho ovwata which lo4 up to hlo 
honflnf hlmoolff 

q Do oow that tte rooiotonoo aoromont* that wo all ha4 late* 
ate that tte othora woul4 hotray tho oooo who worn loft. Tte Day boforo 
that ho hte ha4 a rieltor* It waa Major Faaraahnor* who ha4 rioltte 
hia. I hte to go up totho ooll a loo. Major Pooraohaor thoa talkte 
to hia ate Xuaso bogfte Fooroohnor to 4a aomothlng for hla« woo to It 
if ho oouldn't sot hia froo. Fooroohnor aaid, "Agalaat tenter ate 
tte (ootapo mot oroa I oaa 4o anything. ftero lo nothing to bo dona*” [ 

Thoa ho gtt*a latter froo hia rolatlooo that hlo mother hte 41te ate { 

ho on 14 to Fooroohnor* •Than If jro» oaa't holp ao I will haqg nqraolf*” f 

Q D14 yon aotually hoar Kunao aay that! 

A X waa atatelag thoro at tte 4oor to tte ooll* togothor with VOoroola 
nor at that tlao* 

q low what month waa thla that Kunao waa auppoooi to teoo ha^te 
hiaaolff , 

A That waa January 194b* 

q Tho witaooa lowte olalate that Mhlaoholn hte aeaothing to 4o • 

with tho aoorot burniaf of Kunao *■ bo4y. Do you hteo anything to toll 
tho court la that oonaootloaT 

A Too* I know all about that* In tho oronlng I hoar4 tew tte 
bupnlag of tho baby of Kunao waa flxo4 by gaater ate tte noact morning 
I waa thoro whoa roporta worn ante to tenter how oworythlng had takon 
plaoo. 

Q Who aotually oarrite out thla aoorot burning of Kunao * 

A h/fft. of tho at. tohula from tte aroaatorlwa* Corporal 

Ooobon* 

q All right* now 414 you aoo telaotela at any tlmo la tte bunkort 
At any tlmeT 

(Buohrlag - 41root) -TOte- 
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»>w. yon text ten eowrt yon personally attended two 
executions, one which wan tee seeentf eat eat ion toloh teek plaoe 
in ten teasel, and secondly, tee aaai hanging on tee roll*nell 
square—were bnte of tenne eaweutiene inwolwiag enten ef tee 
mnlnteaoe newcaeatt 

A i new ten aeoond one in tee tenne In and ten onn on 
ten rollmall n«mt« they warn nil anbart ef ten reeiatenoe 
newcnaat—ail Ana a lane. i 

a Aew, yon told tee nonrt tent, of tome hundred peo¬ 
ple too were e rr n o ted in onninntioa wite the reeiatenoe aawe* 
ntet, one hundred were e sweated* Ann ewwry amber of the 
reeiatenoe no s onan t who wee pro wen to be a muter of tea re- 
a it tenne aa w e a ant hangedt 

raossdvncii X dan't went to taka tea tine Object¬ 
ing bat X think teat annh lending questions nonld be aweidnd 
and X aak teat aarn earn be taken. 

rnaiSBlts Am yon ebjesting ta teat pnrtinolar 

question! 

FRUSlGWIoa » van, air. 

fAKSlDWTi the objeetion la anateined. 

QVBSlXOkt IT BV8I1 OuOMXLt (Continned) 

Q Finnan tall tea nonrt, to ten bant ef year know* 
ledge, tee reanenn why tea hundred naatere of tee maiatenae 
■owaaant—approainatoly a hundred aatearn of the raalatenoo 
nowoBtot—ware onaoutod. 

A *heaa ware tea leadera af tea aowaaant and that had 
boon pro wen about than and teaaa hundred people were executed* 
4 fcay Included tea 80 It adore, all tea uay down to tee eo-o ailed 
"oonnlttee." 

Dsmss COUNSEL i A "Sywton of Throe" it has been 


(Buehrlnf-dlreot) 
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tranalatai, (gyahtm far bnnril of lal«»pnt*r.) 

TUX WXTYB93I An* that bolow tht 1* odors, starting 
with tht oo-oallsi *tyotsn tf !hm»" only thttt iiUomn 
warn hangai, In ooantttloa with *xon It Ml provan that thay 
hai n> — il tW4 • Ntttp lavga sabotageta4 that prltoatrs «ts 
«h only In to Frogs Wd i llttls Ut tr ntt Into rro goto* at 
all, thay want Uoailataly nImmI* *feaaa a thaw oaaa who 
want lntarragatoi had ta stay la (ta bwakar bo o a ta o thay *14 
not want ta naka tha lntarragatlona hard fan tha athara, Mi 
thay aaran't alioaai to g* aboat tha nap aai tall a boat that 
aaa galas m torn at tha lntarrogatloaa, 
wotow nr nram comai (Oonttmwi) 

Q All right# yaw aay that tha laodoro af tha raola- 
taaaa notaaant, 4 om ta an« lnalailng thU twi ttaa af ft>, 
aara aaaaatai, aai that thoaa balaw tha aaaalttaa af 10 want 
anaontai only If thay vara gallty alto of largo aabotaga. 

Worn, aaa any naabar of tha vaalatarvaa aovaaont, tha taa ha lot 
tha rant af thla aaaalttaa of 90, aaaaatai far any a that raaaon 
baaliaa aabotagaT 

A ton naan thathar thay hangai aay af tha laaiaraf 
Q V», X m apaaklng not only of mahara who aara balot 
tha rank of tola aovlttaa of 90. 

A Only thoaa who ownlttad a rathor hr go aabotaga, 

Q >Mi tara thora any nanbara of tha B8 ooontotad with 
thla rat 1«tonoo noranant. In any toy, to your knowlaigof 
A tha S«t 

q ha. 

A Ha. 

Q All right, plaaaa tall tha oomrt about It, 


(Bnahrlng-ilraat) 
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A AA ■wbi »i «©ro alto Isadora ©f IterMlitMN aor©« 

■m. 

Q Do you kaiw of th© naab©ro of th© AS w©r© la 
tb« MlillMM BOTMMAtr 

A Oho©, br©« priim©r« and thro© guard© c©t la a truok 
and lUHad ©at— thay ©anted to b risk lb©l» «y through to th© 
■©••ian front; Thay only got about a hundred and fifty kilo* 
Mt©ra ©ad Ikon ttaoy «©n plakod up by th© Gestapo* Aad thoao 
AS paapl© *©n looked ip by th© d o atapo la th© bunker in l»4* 
haw©n« Inter an, another traoki with a drlwr, tan pria©a©ra 
and thn© guard© ©anted t© brook through to th© front again 
bat this plot aaa reoeolad baftva tboy ©na had a ©ban© to 
daivo aoay; aad th©y *©r© piobad up bafor© th©y ©an© got la 
th© truck* Th© SA paoplo too «©r© inv©lo©d in that ©or© all 
foreign-born Gomans from laanli, aad than ©ora several 
•tb©r© of than in th© laundry In Sordhaussn—but X only hoard 
that fra Aandor* X don't kao© th© 4©tail© on that; 

Q ^© you kao© ahothar or aot th© o©urt Offioor had 
anything to do vlth Interrogating thoa© sA a©n thon you ©ay 
b©long©d to th© r©aiatana© aov©a©ntr 
mossoimoit x obj©«t* 
fWSIDMTi <k© objection la sustained. 

(ynsnosA bt ctFsai oonmLt (Continue) 

Q Do you kao© to©th©r thoa© a»©b©rs of th© AA «©r© 
imatlgatod la any ©ayt 

A la-la >ordhaua©n* 

Q Do you kao© ©ho ©onduatad tha Investigation? 

A Tha Oaatapo in Abrdhauaaa* 

Q *o», you heard tha aa©u©ad, Ja©obl, toaa ha ©a© 
testifying in hie o«n behalf, tcllli* of an lnoldant in toloh 
ha vaa involved, in psot©oting ©on© young Pena too ©or© bail* 
(laehrlai-dlmot) 706A 
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w«tlwd ft Mfk order to oonalrMt ion |»Ue«i In Mi ftarpon* 
tor stop* Aft yon toon ton origin* tod tola nrk or tor and too 
tot too akfttoftoft for to* gftUftftftf 

A Toft* Sftnto r bad ordor*4 tol* gftlXov* tot bandar 
had no roly wroto dam •> no thing on n aeall plaao of papor* 
(Iron it to Tilton, too tod to toko it into to* aarpantor 
•bop to Jaaobi* KiliftB mm took vito tola plooo of popor 
•ad toiatolnod toot tooobl didn't «ftat to tol Id toift gallon*• 
tartar nokod bin toy not tot Mil inn naan't ahla to aapla i n 
toot clearly ond no noror did nadorotnad toy ^*mM hadn't 
on*tod to d* toot* toon tandor opoko with faaobi poroonaUy* 
Jftoobl tornod it d»«n again* Aft aaid ttot bo oonXdo't do toot 
an bio own rooponeibillty, toot Sondor vonld boo* to apply 
toot via too ooaotmotlon ■—ge—nt, and that's toot ton do r 
did tton* 

4 to, yon told too ooort that appro toaatoly in too 
boginning of Aeoonbor, 1944, yon onro dotoUod by too 14 th 
ioonrity Ooapon y to nork ia too tontor nt tom* ton ym 
arrirod there, too naa too ordorly in too bnnkorf 
A aiiot do yon noon, "orderly"? 

4 toll, too "Xolfoktor.” 

A woiftntft* 

4 toa a*lento olroody toero toftn yon arrived in toft 
bnnkorf 

A too* 

4 to yon knav how bo ooao to tho bnnkorf 
A Z beard about that lator* 

4 Axi right* toot did yon boort 
A X hrnrd toot froa dander* 

4 Z lay what did you boarf 


(laabrtttg-diraat) 
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A Mlmta vm lNk«4 up In Im buntor. That na i 
Mint Mttcr of tho At lobs« Z found out About that Ukr* 
Bandar told no about it—ho didn*t wont to ocmo right out 
with it At firit—and than ho told MO thot Wlonto hod toon 
arrested booauoo of ante—oopiOMAgo MAttoro bore in Doahan, 
starting hovo—ond than th»ro am another natter asnoaralng < 
tho oiroo of hi^sr of floors. But tho osoot do tolls in rogurd 
to thsso MAttoro X notor did find out—ond thot hu pp on od to 

Q Boo* did jn obooruo anything pooullor About tho 
relationship bo t o o on Un d e r And tel onto* toon you first uprltod^ 

A lit. 

Q VIoaso toll tho oourt otMt you observed. 

A X SOM telente ond At odor a foo It moo 1m tho latorro- 
gAtlon vtou. first X tout in nyoelf ond thorn l hod to to out* 
ad than Bor gui to a tins, tho too oorrlod on a oonroroAtlon 
lm a fulot tons of roloo. X ouo curious to find out what too 
going on thoro And that ooanooUon bo hod *th MolouAu. X 
didn't hoov telente At oil sad X hardly knot tauter, and X 
stead tandor about that—ho sold that X shouldn't bo to our- 
louo. But X aav thot again on a foo o o cao lona, hoo thoy oars 
talking to oooh ether—onfl than, later on, ho explained to na 
that that vaa a aoorot natter of tho Boloho—and that ana tho 
roaiou that ho oaildn't talk to mo about that—that ho oould 
only tell w In ooofidoaoo—that it oaa booauoo of tfaooo 
MAttoro that WdLonte uao oitting in tho tenter. I bolloro 
thoy oall that "opoalal ecn Alteration" or so w thing llko that— 
booauoo It uoa aoorot. 

Q AH rl£it now, you oay that sulcata and Sondor 
talked ooorotly to ante other In tha bunker ant that you ob- 


(Buohring-dlroot) 
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••m4 that. Oan fN t«XX tha court toolbar you mp laarnod 
tmlly *»% tb» aubjaat if IhHt Moni ooaworaatlona aaat 
A ftl-la y»|iri to tbi ttml Mlkti, af tta aloha. 

Q fall# that waa Ilia *aaojrot alMr af Ilia Baloho”? 

A Baaaoao af apylng—capleaaga—and thla aaaa with 
tho Vina of htfMV offloaro. 

Q Imp# fat waa thla aaploaaga aaaa# 4a |m katat 
a Omni# fra lhtfha»~iaaBlto* 

Q All right now# fifini Hat oouroo af yaw iatam- 
fat loo to tho proooantion, you auto a wrlttoa mioaM to 
thaw# la that aoyroat—lan»t that oarroatt 
. A ha. I 

<1 All right# 1*4 llko ta rood you aoM guaatlona and 
aaaaava frow thla otatowont and oak yin ta aaplain to tha aoirt 
that you waant by thoaa Quoatlcma and am aaaa. X will road it 
in fcigllah first! 

"fetation! Z ahatr you tha photo of a nan and oak 
pa If fa rsaogalaa hin. lha photo of Xlohard fklanta# 
Mbav It-lltoY# la abort. 

Ana war I ha. 

KFini OODtttti that U fa«a I. 

QOBTlOfS BX CB9SB3B 0OUMSU 

"fetation I feo la thla mb and how did you ooaa to 
know hlwT 


Ana war 9 la waa in tha bwnkor aa a aapo. Only Utr 
X found out that ha worhad tagathar with fandar# 

Qnaationt lav did ha woafc with landarf 


Ana war i Stay wara all ooutloua and dlatruatfwl agalnat 
m. fhoy nawar talkod la ny proosnos. 

Qnaationt taw did yaw natioa thatf 

Anawart f ata nt t wary sftan ha waa alona with tan* 

4ar and Ban ha waa thara aa an lntorprstor during tha 
lntarragationa# X waa not allawad to bo praaont# 

feaatlont Did Walanta awor bait prlaoiwra during 


(Bttohring«dliwst) 
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tha lnterra ga ticna t 

Anawari that X didn't ah. 

flotation Or hoar a 1 tear? 

Ammr i ft," 

AH right now* A* you oih to MpUis to tto sourt 
la any way thaaa atetamate whiah you aadt In this written 
•tel«MQ| of too prostration that laltnte pm » rklag A th 
Banter aad teat thay wars distrustful and oaatious* against 
jw# »»w talking la year pnhbnY 

A that was thla aattar whiah ha waa diaouaalng with 
Banter* la ragsrd to tha aaplonaga aattar* First of all, X 
didn't know what waa going on and that v a ahy X said that* X 
also gars tha prosaoatioa ay axpXaoation of that hat that 
isn't written ten thara. Thar# am a lat of things loft oat 
thara* in rogard to nj asplanation— 

fl (Interacting) te'll ocaa to that later. X would 
lika to road you a far qaaatlons fro* fag* IB af this state- 
t *■***’ 

T armrest 10 ” 1 ** wrt tea atharsf tea aa-aallad 

Ana wart X don't know any—pariod. wslanta. 

teastioni tea want to say that Manta ah ar g a d all 
priaonsrs that had rafhaad te adult sa b otagsf 

Answart te. 

Motion! teon did Sal ante ahargsf 

* as wart X do not mow teat. 

flotation t tew do you know at all if *d ante 
ahargad anybody? 

Ana wart X did not aay that.* 

tew* XM lika to diroot your attention to tha first 
(Bushrlag-dirsot) 
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Vk T tl w t 


taM%l«l M« a»Wf| *IN X fui It |M| *Kk> «mw tht tttwtf 
fht M-wlltd T-Mtt* ini par umri *X 4on*l tatt my* 
Wilms**.* Bs yn mm to •*»!«&n that mivir M tte mart to 


A X only Mil X iiaiI Hot My •* toAtnl «totoBto» a 
ttwl Ml ton Mil fOSStlSa* X MM MpHItl to MIMP thte 
tottnp «dMH tu mo of tern, tot tot toy p«l tol to 
ton to sate tMyii too^i it lMki tol X Mil •toMlt* 

M a pool nr tor tout. 

Q All p&#i will yon toll tea tourt, to marly M 
yen ou nmUhI. ton sxast totton toiah tel onto yofft mil 
to ton tenter at tte Itm tol yoa arrlvad a ad daring nil tte 
lino that foil aara toMf 

A Riteto van opdoyly in ton tenter, to dlatrl bated 
ton food—*te ted to ass to It that tbs paspls ted ttelr teir 
•nt and vara stevad and te ted to rsglstor tte aav arrivals ate 
•aa that toy |Ql atenigs sf alothine* to ted to tote ften to 
tea teth and to tte dslaatlng proaaas, atenca ttelr laaadry, 
dtotrlteto food and all kinds af work telsh mm tears in tea 
tenter* 

<1 Sow, didn't telsnto teas any minority to opsa tea 
sails toteant tte prssanss of sons otter 88 nanf 
HK&BCUTXOSt X sbjsst* 
nuaiDtSTi *bs objaatlon la snatolaad* 

QMtSTXOSS nr DRFWttl OOUXSKLt (Oantimad) | 

Q All Pltef did salanto teas minority to opsn tte 
sailsf 

PnoSBCOnoii X objsst* 

PRSSIDEITi *hs objaotion is snttaiasd* 


(Bnahrlng «diraat) 
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qpuncM v mm oootoxli (Qoatimaad) 

Q %o in thi baafcar had nlhorliy k opan tin aallat 

A <toXy thcaa fra tea «». Ona of aa aaa alnaya thara 

A«aw «al*nta apanad *p tea aaU doaaa. 

ft An r igb% w>«# r» baaad tea taatiaoaqr of oitaaaaaa 
tafora tela aoort that halanta bad aona thing to aa in aaanaa* 
ttoa with balag an intaapaate* at latavrogatioaa. Did fen 
aaaa obaaara Valanta'a aatiaitiaa ferlag any intawogatioaat 
A Yaa. 

(hater log-4 ipa at) 
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4 All right, please tell th« court Just exaotly what those interrogations 
consisted of and what you saw Walsnta do? 

A That was a ao-chlled interrogation in regard to personal data, wary 
prisoner who was a new arrival filled out a questionnaire. The following 
questions were in this questionnaire» in regard to their birth, details of thdr 
life from their birth up to th« time when they were turned into Dora, and that 
wae the so-called interrogation in regard to personal data, 

<t. Let me in ter runt you. in addition to this interrogation in regard to 
personal data ware there aay other types of interrogations oonduetsd in the 
bunt or in Loral 

A Yes. 

<4 l/hat ware that ? 

A They were interrogations in regard, to the deed, 

H All rl;ht, lot us cone back to this interrogation with regard to,the 
person. Hill you tall the oourt just what Walentu did in regard to theeo 
interrogations? 

A Ths stenographer made theeo interrogations in regard to pereon. 

Who was the stenographer? 

A Hllde was ths fimt name. She was ths stenographer of Sander. 

Q All right, proossd. 

A And these Interrogations wore made then when Sander went away. When 
he went away he would toll ne and a stenographer, "How yon can interrogate 
people in regard to their personal data until i aone buck." First then i had an 
interpreter the first period of ti«*. Ssyneak was ay interpreter., a daman 
lvIlian from the Gestapo * his n&ns was Afpelt - a aaa fro* the Sudotenlandj 
there wae also an teoh sergeant of the SS, a nan fros Vienna, a rather elderly 
naa, he was also an interpreter, end then onos in awhUa Walsnta was ay inter¬ 
preter. I'hen Sander went away he would tell this girl and me, "Go ahead and 
make these interrogations," Then i would eay, "..el], 1 don't have my inter¬ 
preter," Then he said, "Hell, Walsnta oan do eno»\;h for that. T**ks hi*," 


(iBuehrln* - direct) 
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Q What datiss did ha hara In oonnsatlon wih thin latarrogatisn, If any! 

▲ Valanta always had to bring the prloanara eat of tholr sells who woro 
noodad for tho intsrrogatloas and had to bring than to tho liMtf. Ssastiasa 
Bandar would aaad a prlasnar for ons«half an hour or snsHVUrt** «f *a hour 
and then ha would naad anothar ona, and Iolanta had to bring thaaa psopls out 
of tha sails. That la tho raaaon ha alwnjra had to stay thara ao ha wouldn't 
bald op aattara. It was always praaaat whan ha brought thaaa paopla ant af 
thalr calls. 1 didn't know ayatlf axaatly who was in what oall and Valanta 
know nora about that and wnlanta always did that for that raaaon. fhat waa hta 
duty nt tha iatarrogatlan. 

Q Ton tald the ooart that only tha OT had tha atttharity to opan tha as 11 a 
in tha bunkar. Bow yan tay that It was part af Walsata'a dutias ta go fstdh 
prioonsra fron tha oalls, low da you raoanella tho as two atatswsntat- 

A 1 hara alraady atatsd that 1 waa alwayapraaaat thara. 

Q Always prsaant wharaf 

A Vhdn ha opanad up th* doors to the oalls. 

Q low, did Valanta arsr an tar tha Utonwgatlan roen whara thaaa nain 
lntarrofationa warat 

A ■», nobody waa allowad to go in thara. 

Q Tou hara haard tha t atiaony of tha wltaaae Daa^art to tha Offset that 
ant oeoaalon you had ta go out and bring in prisoaara fron tho oaap for intarra*- 
gationo, and that you had tons diff ioulty in dipt ingulfing batwaan tha 
diffarnnt Xrana and for that raaaon wnlanta aononpaniad you as an iatarpratar. 

Do you oars to ta p lain that tsatlaony to tha oaurt ia any way! 

A Taa, that ia axaatly ooiraet what Satkart aald about thaaa fira Iwano. 

X had to look far a priaonar. All that X know waa that hit nano waa Iran. But 
that la an 1 know about hia and 1 couldn't find this priaonar baaanaa no at 
PutsIans' first noas la Iran. 1 kapt bringing Iran* up and still 1 oaulda't 
find hia, and than anas 1 oaaa with fira Xrana. Thau X said, "Bring tha sthsr 

- 7°73 - 
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f«U«v up here who aeationod thie Iran. who aaid that this tu'i bum van 

*• to the o*ll ud mi this on*, the om who had aontlamed thie 

•B0» 

FBOBOUTJOIr 2 prop the court’s #bA|»ob|. X think what ho ftll 
wmTK> healed froa tho ooU the ana who had Mdt Ub Ad—oUlioa, 

^ 2rasraiTSBi go didn't uaa tha Osman word for deauaelatlen. Ko 
need th« word "ancehea." 

QpSSTiOl* BT 1RB DXPBVB1 0DTJV8Bi| 

Q What Aid you aoaa when you oald th y Brought oat tho aaa froa tho toll • 
what aaaT 

A 2 wont to the cell tad cot that aan who Bp tho iaterre*atien had aald 
that this Iran had dona ouch and oaeh a thine, and that was tha ono wo voat to 
tho aall and cot, 

Q that Add pan do with tho aaa froa tho eell? What did pom with -hi at 
foil tho ooart what happened? 

A Vhioh one? 

I 

A When poa aoafroatod tho so two aaa what happened? 

A | had fire of them 

<2 All rl*ht, when you ooafranted theae fire, what happened? 

A thleata vao laterpreter th-n oa thia aaaaaioa with theea fire. 1 naked 
then what their aaaao were, thep couldn't apeak Oaraaa. Bo' aaid that thia 
wee aot tho. one, thia wae mot the one aaa he wasn't there, no 1 lot all fire 
of then pa, 

q Who aaid that ho wae aot tho one? 

A Tho prisoner froa tho aall. 

4 Bid aap other oeeurrenoet happen ia eanaaotion with theea Irena? 

A Too/ 1 finally found thio Iron after all, 1 didn't know heads or 
tail oap aori, X didn't know what da da. 2 went to tha work detail, to all 
tho Bleoke ahd 1 eoalda't find him anywhere. Then Sender aaid to at, ”Mea 


(Boehrlac * direct) 
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on these ooeasious wh a Sr. Os spiv a treated the sick people in the cells. 

Oespire was allowed onljr to talk to the prisoners la aa official Manner and 
oalr i» OanaM, and the More serious of those eases which Os spire hires If 
couldn't treat beeauee he didn't hare his teals alone, they weald haws to 
wait aatil the next Moraine and a aedlo would oeae fro* the eaaqp, tries what 
he njradad with hi* and treat hi*. It Oeeptra n ested any particular thine in 
order to treat the primmer th*m he wool* write down oa a piece ef paper what 
he needed and valenta weald tare to so to the prisoners hospital and pick it 


1 * 16 IDJN?: oourt will reuase for fifteen Minute*. 

(idierecBoea at 09*° hoars th* oourt reuotoed hr fifteen Minutes.) 


(thereupon at O 939 hours the court reoomrened.) 

PBSSiDdUTi the eoart will ee*e to order. 

PBOaMUftOVi let the record show that all aawbere of the oourt ere 
oreeeat. All of the eooaead are present eaoept Andrea, who is absent oonfaerine 
with defenee ooaaenl. fnoeeoatioa aad ddfenee are both represented Ip oosneel. 
Reporter and Interpreter are preeent. At the end of the lest session the 
accused xhtehrin* was wider direct eaaainatioa. 

FKBSXDMMi The witnesn is reaiaftod ho le still under oath. 

AOOTTfCBD SOBBUMh Yes. ^ 

£M 2 L 0990 mamm, aa acoueed, raluntarily took tho stand in hie own 
behalf, and be Inc reminded he was still under oath, continued to aake 
the fallowing ?tmm statewent through an interpreter at foliowei 

DiMOY SXAJOMAfiOV (rent'd) 
q^JisYiovs by «n mvnsa oouishl (oont'd >« 

0 Mr. Bnohrinc. *t the end 0 * the last session you wars tsllinc the eoart 
it was part of Valenta'e duties as ordsrly in the bunker to tn-:e this aadieal 
report in the erealnce and to tea fetoh aadiciaeu from the dispensary whoa Dr. 
Oeepira ordered it? 


(Bnettrlai: - direct) 
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A Yes. 

u, TioWoMl the testimony in this court to the effeot that on ono 
cocoa ion ot laoat Valenta wns sent out to brin the prisoners buck with hand¬ 
cuff a. 0w» yew tall th court anything in connection with that teat loony T 

A Toe. waleato had call ad for things in the dispensary for Oeepiva 
which Oespiva naodad for a treatment and i accompanied Oeepiva to the call to 
traat the prieonera. Oeapivn ahowed me the instruments. They were all dirty 
and full of pua and Oespiva told ma that ha had wanted to heat thoae instruments 
and 1 should have answered then, "Those pigs will perish anyway. You are to usa 
than as they are." That is a conaoion* lie. In reality thoae instruments ware 
dirty and full of pus and i ^mediately want to Sunder together with Ceopiva, 
Oespiva ahowed those instruments to dander that Valenta had called for them in 
the dispensary in that shape. Sander immediately oared Ualenta and Walenta 
-*e given a pair of handcuff b and he immediately waa to fetch the prisoner who 
had given him thoae dirty instruments. Valenta refused. He said he oould not 
call r or a prisoner win was handeuffsd bseauss he himself waa a prisoner, and 
then Sander immediately reached out for Gabriel, whioh was the oz tail whip, 
tfalenta knew the meaning of that and he immediately want out with tha hand¬ 
cuffs and got the prisoner. Sander reprimanded that prisoner severely, how he 
could give out instruments in that manner. The prisoner apologised then and 
said that had not hewn his intention and he had not seen that they were in that 
shape. Sander scolded the prisoner and said if that Mould happen once again 
he would look- him into the bunker. Then Valent a fetched other instrument*. 

That waa tha whole incident involving th© handcuffs. 

Q Do you know whether or not stelent* himself waa ever beaten by .lander? 

A Yes. 

Q Please tall tha oourt vhat yon know about that? 

A vaienta had bean denounced by lanes end by other men of the resistance 
movement, that he also was a member of the yeeistanee movunent. Walenta was 

(Bushring - direst) 
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tied up and he was put in a cell and h* ulro was beaten by Sander, and then 
the foot* - the true facte - o«uce out that walenta had had nothing to co ith 
the '’hole matter, 

H You reoall the t atiaony of the "itness Foean, that on one oooaeion wl 
the first transports arrived froa Ausehwits and iublin tfast that the aoeueed 
Helnrioh was standing by the Kate on that Sunday afternoon when these trans¬ 
ports c«ae in. Do you hare anything to tell the court in regard to that t* s- 
timony T 

A Tee, i observed, that transport which arrived on Sunday afternoon 
for more than one hour,, 

Q Where were you nt the time? 

A i wee standing at the prisoner? gate at the entrance of the prison 
compound together with Knittler and Brunn. i hadnH knovn Heinrich at all 
•dule i was at Dora but no officer wae present, neither at the gate nor at 
any other block that was visible to me. 

0 All right, you have heard the testimony in this court with regard to 
the attesipted escape by the Russians sometime in Jar oh of 19U5» Will you 
tell tho court where you were on that nightf 

A Yes. 

Q Where wsre you? 

A i was thsrs, 

q Wheret 

A a was in the bunker Dora and i was prssant throughout the whole 
incident. 

q Will you tell the court exactly what happened beginning with the 
beginniiv; and finishing at the end, referring, if necessary, to Prosecution 
Exhibit R-31T 

A 1 was r-resent at this incident from the beginning to th« end. Vale) 
and i went through the cel s lust as we used tp do every evening in order ti 


(Buehrinr - direct) 
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see whether any prisoner* ware there in need of a phycioian. 

q Which Cal 1 ' a did you open? 

A We started in front her* (indicating ;) in this ha})way (indicating 
with thi call (indicating ). 

D*n£;m OOUiSlSLi The witn sn has pointed to the second cel) from 
tha left of the entrance ai. the Wer,t wing of the bunker. 

q Proceed., 

A 1 ihould like to explain to you first -ho was present at the bunker 
At that time, Deckert and Grand were in this room (indicating). 

DBF OOWSKLt Vhe witness ha* indicated a room marked with the 
name* of Desert and Grand, 

A (oont'd) they were sitting at a taale and reading newspaper* and one 
of them looked over the bunker book, it was around 7*00 to 7*3° * n the 
evening. Master Sergeant of the S8 Kiohhorn - * 

DBT^WSK OOUKSKLt The witness has roAnted to the room hearing a 
pencil notation tiehhem. 

A (coat'd) And a stenographer, a Mies Hilde, was sitting in this corner 
at a table in th« interrogation room. In this hallway were Jumbo and a Max 
Timm (indicating). 

DlTKNSX OOUMSBLi Witness has pointed to th antiroon or hallway 
immediately beyond the entrance to th-.- bunker. 

A (oont'd) Those two mop ed thf. fl or and cleaned out; in this room 
which was Valenta's and Kilian'e room , it, contained Xilian. 

DKyiC COUNSELi Witness has pointed to a room bearing a reneil 
notation Walenta and Kllian. 

A (oont'd) Downsteirs in the cellar was Brigitte - also cnlled countess, 
his name was Max leer, Thu gate (indicating) vhic’ is an Iron gate, vas 
locked. 

(Buehrinr - direct) 
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t>m*nSR OOirnSJ^j Witness M* pointed tn «.* represents ion of an 
iroft *ftte Mhich run* aero** th» hall blocking off the **,t w ln^ of tbe banker. 



(iiuehring - direct ) 
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A (Oont'd) These Mila on this aid# (indicating) ware occupied by 
prisoners. 

QBPBMSS OOUNSSLi Tha witness haa pointed to the oella on thaaaat 
wing of the bunker. 

A (Coat'd) Thia aide# both row*, wore called the 3 S bunker. 

DEPSHSE GOUNSSLi The witneea haa pointed to the weat wing of the 

bunker. 

A (Oont'd) Prieonera who were ready for execution were on thia aide 
(Indloating). 

DBPSN3S QOUNSBLt The witnaaa haa pointed to the oell immediately 
next to the room narked "Kilian and Walenta." 

A (Gont'd) There were four oella. Theae firat two oella oontained 
1$ men each aid thia oell direotly aeroaa alao oontained 1$ men# and thia 
laat oell oontained 16 aen (indicating). 

DKPENSK OOUNSSLi The witneea haa pointed to a oell in the lower 
lefthand corner of the ohart. 

A (Cant'd) Thoee four oella were occupied aolely by Ruaaiana who 
were ready to be executed. The oapo Schneider from the di* pens ary waa at 
thia oell together with the Ruaaiana. 

DSPSN5E OGUNBXLi The witnaaa haa pointed to the oomer oell in 
the lower lefthand oorner. 

A (Gont'd) Sander 1 a motorcycle waa atending in thia gangway in thia 
direction (indicating). 

DBF3KSB QOUKSELi The witnaaa haa pointed to the end of the corridor 
in the left wing of the bunker. 

A (Gont'd) Walenta and I atarted our inspection and we had Juat 
finiahad with the firat oell and atarted entering the eeoond oell* 

DSEBiSB OOUNSSLi Rjr the "firat oell" the witneea means the call 
immediately following the first cell in the westerly direction# marked "Kilian 
and Walenta." 
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A (Continued) n*l«nU w opining the door end I wee standing exactly 
behind* I mu • tending approximately here (indicating) 

DRPSKKJ5 CO’nf'.&i The eltnees has pointed to a poo It ion in the 
hallway elightly to the eaet of the opening of the door to the oell. 

A (Continued) ?hen Valonte opened the oell door the prieoner fir into 
called out a word in tuealsn which eounded something like n deeai a N 1 
inquired about that axpreeeion later on and "dawai" meann soaw thing like 
"hit him." The very moment that that door opened Grinko had a wooden board 
which was aba it a mater in length and approximately this width (indicating) 
which he bed taken out of Ids bunk* 

DXrattI CO'JHRKLi The witness has indicated e width of approximately 
10 oentinetere* 

A (Continued) And he hit alsnta over the head, using that board, 
alenta collapsed partially* but he a till woe able to run along this corridor 
(indicating) 

OTTHNBR (WWSLt The witness hae pointed to the corridor in the 
weet wing end proceeding in e westerly direction. 

A (Continued) Several n ueslene pursued him, and I was pushed into 
this comer by four to live ueaiene. 

DgTWM* GfTM : %Lt The witness has pointed to a corner in the lower 
rl ht hand oomer of the corridor to the west wing of the bunker* 

A (Continued) I carried ay pistol constantly, ready to be fired, 
in ay pistol jwwoh* t didn’t tract anybody, and l was always ready for every* 
tnlng and I always had that button of the pistol pocket unbuttoned) but 
everything happened very quickly and I could get my pistol only half way out 
of the pocket. Than I wee poshed in this corner, s couple of men had ms by 
the threat and then the others tried to take the pistol away from ms* 1 
wee able to push ay pistol back Into ay pocket, and 1 used both hands In order 
to hold on to the pistol. The prisoners just about broke qr fingers* 2 
defended ilymmlf as sell as t oould, end whenever I could not bear the pressure 
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on my fingers any store I freed ny arne and I struck about nyeelf, and by 
making all types of motions I was able to free myself, Everything happened 
rery fast, and until that time none of the others, either Heckert or Orund 
had noticed anything. When I had freed myself I ran out towards heTe 
(indicating) into this corner. 

DEFENSE COUNSEL* The witness has pointed to a corner which is. 
the upper left hand corner of the anteroom to the bunker. 

A (Continued) And while I was running from here until that corner 
I succeeded in getting out my pistol. The prisoners followed me immediately 
and I intended to fire, but ny pistol failed. 1 couldn't fire, and then I 
noticed fToa where I was how the prisoners ran into this room, the room in 
which Dookert and Orund ware, and Deokert asked very stupidly "That do you 
want here?" but ho found out quiokly enoughj and there was a wardrobe in this 
comer and a steal helmet was on top of the wardrobe. 

DEFENSE OOtJNSSL* Tbs witness has pointed to the room on the 
lower lefthand corner marked "Deokert end druid." 

A (Continued) And the prisoner Orinko also entered that room and 
he took that steel helmet off the wardrobe and he kept beating Orund with it. 

At the very earns time that those things wore happening inside this room 
Slohora left the other room. 

DSFQC>B COUNSEL* The witness has pointed to the room marked "Eiobon 
A (Continued) I had been waiting for Eiohom for a very long time 
and I thought that be must have heard those proceedings. jgLohora had a maohin 
pistol Inside hie room and also his own pistol. He went out of this door 
and under his lsft arm ha was carrying tbs machine pistol and in his right 
hand its was carrying the pistol, and while 1 mixed it *9 with those prisoners 
in that corner he killed the prisoner who was to the left of me with hie first 
shot, and whan that first shot was fired the prisoners let go of me and tried 
to eaoape through this door (indioating). 
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DOTR3K OOWSILt Tte «ita>«a tea psinted to tbo door of tte 

banter* 

1 ((teitinaod) ted three prlintn rooohod tte outside ted * fort* 
prisoner one oralag out of this oorridor and ho also moo te d tho outeldo. 
Draws OOOBlLi Tte witness is podattec to tte oorridor of tte 

test sing* 

A (Continued) Ms nos dormant of tte as Pm a ss s r . 

<mwnam sr oraas ooobkl (oqwt*»)i 

Q tea that tte sans preuseor ttet testified before this osartV 
A Tee* — Than X was Obis to sloes this door again. While those 
happenings went on# en tte outside hare Kstem went Ante this vom (IndU 
sating) «>d te fired into the roon XTon the door* 

Q Where was Doetert aU this tUsT 

A X was jest oeoiag to that* Doetert had almadr left tte rate ted 
te was bars at this doer (iteisaUng) 

0WH OOOSSILi Tte witnaea has painted again ts tte .doer at 
tte entrants ts tte bonlnr* 

A (Osntinasd) parlous prissnsrs tept rwnning tet sf this men# and 
Meters ooald not firs at all of tten tesaass te ted antes* bis pda tel. 

Oi r uP I OOUXnLt Jte a adnata* 10 what roan did te peint ten 


HBBP M ASfHOX SXBUtti This one here ( indl e e td te )* 

DOBD1 000X3X14 Tte witmee has pointed to tte roan te a ring tte 
Inscription "Dsehart and Orand*" 

A (Osotiaasd) And tten te fired his aaohias pistsl into this 
oorrider throagh wfadsh tte prisonore wars running. 

Brass OOUKSSLi The witness tes pointed to tte root oorridor of 
tte tenter* 

A (Oontinnsd) fate# Mac Tin and KUlte started nixing it qp with 
tte prisoners while X was being pasted into test sooner# sad while prisoners 
worn entering that rose (indioating)* 
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DEFENSE OOlJNSKLi The wi trees has pointed to the room, ths ante¬ 
room to the bunker, and whan ha is referring to the oornar, he ie referring 
to the left hand oomer of the anteroom* 

A (Continued) They were in tide corridor when tilings started 
happening and they imsediatoly ran down to the oellar, jumbo and Max Tin** 
Jumbo came out of the cellar with an iron bar, a poker, and Max Timm had 
the leg of a ahair, of a small chair, and they beat the prisoners with those 
instruments, and when Orund had freed himself his head all bloody, there were 
two more prisoners who bad run into this cell (indicating). 

DBPfiJSK COUNSSLt The witness is pointing to the cell where the 
original uprising had occurred. 

A (Continued) The cell where the whole uprising had started. Orund 
shot ell the prisoners who were still alive inside this corridor, and also 
the two prisoners who hud run into this cell, with tho pistol* After evary- 
thing was over, I cannot toll you exaotly how long it last, but everything 
was over then. Twelve men were shot to death during that uprising, and three 
men escaped. Two of the escapees were talosn back again the next morning from 
the camp, and one had hanged himself in a email hut inside the prison com¬ 
pound. Those two were hanged the next day during the mass hanging* Eleven 
more prisoners who were sentenced to die were on this elds in those cells 
(indicating)• 

DEFENSE COUNSEL! The witness has pointed to the east part of the 
bunker and the oolla contained therein. 

A (Continued) And those oella were looked. 

QUESTIONS BY DEFBJSE COUNSEL (C0i,T'D)i 

(4 And where was tfalenta all this time? 

A Walenta was lying here behind the motorcycle, but I only noticed 
that after everything was over* 1 had not seen him throughout the whole 
incident* I only notioed while he was nit on tho head and I saw him run 
away* These two cell doors had been opened by the prisoners who had escaped. 


(Buebring - direct) 
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DKPUNSK COUNSEL* The witness is pointing to the osll in tho 
Xowsr lefthand corner of the west wing* 

A (Continued) This one, directly across (indicating) - - - 

WfflSK COUNSEL* And the seoond cell in the lower part of the 
chart in the west wing* 

A (Continued) - - - but none of those prisoners went outside and 
took part in the happenings* 
qUET-TIOflS BY OffENSE COUNSEL (CONT'D)l 

Q What was Walenta's condition as he walked or went away to the 
motorcycle? 

A Ten or fifteen minutes later, after the whole incident had closed. 
Technical Sergeant of the SB Qrund waa bandaged by Oeepiwa in this room 
(indicating). 

DUPUISE COUNSEL* The witness has pointed .to the interrogation room. 
a (Continued) While they were bandaging Qrund, jCilian and Jumbo 
arrived, helping tfalenta. They were supporting him from both sides* 

14 Did you see that yourself? 

A I saw that myself* 

(4 What was Atlanta's condition at that tine? 

A He was standing in this corridor hare (indicating) and falenta 
had his head hanging down and he wee Just able to drag slang* Then Wrflenta 
entered this room but he couldn't sit on his chair all by himself* They 
had to hold him, and then they questioned him, but ha wasn't able to answer 
any questions. The very first moment be didn't even recognise us, and then 
(/espive bandaged him and hs by and by started recognizing us, but he oould 
not be interrogated, and iso was not interrogated at that time and then they 
atartod supporting him ugain and took him to his bed* 

W How, will you explain to the oourt —— You may resume your seat 

if you are finished with the chart. - Will you explain to the oourt, please 

why it waa that you and .oienta went to open thi s oell where the Russians were 
if you knew they were to be banged the next day? 


(Busbring - direct) 
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A tfe aada tiioBa rounds every evening, and wa didn't think anything 
in doing so, and thsra sera prisoners among them who had bolls on their 
neoks or on their heads, and Cespiva used to treat them in the evening* 

Q Now, did any of these prisoners who tried to escape, or the nan 
who was a witness here, Preusser, leap over the wall of this bunker—did 
they get over the wall, or how did they got out? 

A They went across the wall of the bunker near the gate* That is 
the ooaaslon that Doctor Cespiva mentioned during his testimony that he had 
noticed four prisoners go aoross the wall* He had noticed that from his 
window. Cespiva was in the last oell near the gate, and from the window 
of his oell he oould see tbs gate* 

W ihat number was that oell? Indicate on the ohart* What number 
is it? 

A This oell. No. 8, mad the gate was hare and from his oell window 
he was able to observe the gate exactly, and he couldn't aee that exaotly 
because everything was dark and there was no light there* 

4 The prisoners oane out of this door to the bunker. Why did they 
leap over the wall hare on the other aide of the bunker? 

A This was the foot path, and here you could reach the outside. They 
couldn't go aoross the wall around here beaause pieces of glass ware up 
on top of the wall, about the width of a hand, and that was not true for 
the gate over here) but he oould not recognise those people in the dark. 

He oould only notice that there were four persons. That was the reason that 
he did not notioe that one of those men was an S3 man. 

Q Alright, near, several witnesses for the prosecution who have 
testified about these same occurrences such as the witness Cespiva, the 
witness Birin and two or three others, I believe, who were prisoners in the 
binker at this tins* Was it possible for any of these prisoners to see' any- 
thing of these things that went on? 
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A Nans of then could too anything about the things that happanad. 
They only oould hoar tha shots at tha aoat, but thay could not aaa anything. 
The FTanohnan Birin had atatad that ho aaa in tha aao» oall with Doctor 
Caapiva at that tina, and ha atatad that thora wara 21* to 2$ nan with than. 
That Birin waa savor in tha aaaa oall with Doctor Oaapiva, and thora wara 
novar nora than niaa nan lnaida that cell. That waa tha aoat that was in 
tharo. 
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Q %ioh o«llY 

A 0*11 Me# 8* Oespiva's Mil, Z fetohed Cesplve dally fron 
this call and Z k»*w this oall wry wall, 

Q All right, now will you tall tho court ozaotly to tho hoot 
of your roaollaatloa tho nansa of all tha poopIt who woro in anyway 
responsible for tha death of any prlaenor on this nightf Saao thaw 
all and loaoa no ono out* 

A Tha one* who shot tha paopla woro Matter Sergeant Ilohhom, 
foot Sergeant Chrund, those ware the only ones ufco uood fire a run. 

So BO prisoner dumbo, Mas flan and Killan helped by beating, but they 
didn't use fire anas, but they did ant beat anyone to deal*, that is 
net true, Zt is not true that they boat anyone in suoh a earner that 
ha died. They didn't aeon beat anyone in suoh a manner that ha fell 
te the ground* 1 already explained that Orund shot aeevy one to death 
uho was still allow and tha only ones who shot were liohhora and Orund - • 
these were the only ones* 

Q Sow, tha witness Drung testified before this eourt that ha 
saw you pressnt at a hanging and that he saw you giving aerey shots* 

Do you have anything to say with regard to this testimony? 

A Tee, the witness Dring testified that 1 fired a weapon during 
that hw»g'»»t together with doeeer, Sender had given no the job to take 
tha interpreter ffetner fron the bunker to tho plaoo of hanging and tha 
only poopla X had to oontaot woro Blaoheff and Dr, Kurshe and Z was to 
too thon together with the interpreter, Z was net to bother about anyone 
elan and I was to stay thorn until tho tins that Sisehoff would glow ns 
tho order to leave and that was Sandtr's order and Z obeyed then te the 
T", Z did net have an-opportunity to do anything alee. There were 
two shots fired during this hanging and they were fired by Moeser, X 
saw that exaetly* 
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Q !• there anythleg further you want to toll the court in 
oonnoetlen with tho testimony of tho witness DrungT 
A To*, 
i) Please do. 

A Tho witness Drung testified further that ho had boon a member 
of tho rooiotanoo movement. I know exaetly that that i* not truo. 

Drung wa* a groan prisoner and t: ore wore no groan prisoner* among 
those sum. Drung was exaotly tho opposite. He was a stool pigeon 
employed by Sandor. Ho testified hero that ho only talked to Sender 
one time. I was present twioe sit the oooasicn when Drung was talking 
to Sandor at tho prisoners* goto. At that time ho was giving oral 
reports about inoldonts that had ooourrod at oaap to 8ander. lander 
told him at that time that ho was not In need of such reports. Those 
were cnly small details as far as he was oonoerned and ho was to report 
those to tho prison compound loader. Drung frequently went to tho 
bunker and reported to Sandor there* 

4 E 0 w was Drung dressed on tho oooasions when you saw hint 

A Drung was tho - - on* of the best dressed prisoners at the 

oarnp* He went around like a General. H« had beautiful high riding 
boots, a good civilian suit and a leather ooat. 

q Did you see Drung dressed in civilian clothes? 

A Yes. hundreds, thousands of prisoners saw him in that manner. 

Q Did you ever hear of any inoldent In oonneotlcn with the witness 
Drung and referring to a certain nagrot 

A Yee. Hslenta has already daaoribad this Inoldent of oamp capo 
Guth and tha witness Drung brought that nagro to lander. They aooused 
that negro to have attaoked tha block eldest and oaap eldest Drung 
and then Sander aaked. "Can*t you defend yourcelvee against him?" Drung 
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■aid, "lv*• negro is a borer and a dangerous man." Then Sander said 
"Givi hiit 23, you, yourselves," 1 was given the order to go along 
and see tc it that he would not receive mere than 25* Then the oamp 
pr»tsotion camp JuU* aud Drang gave more than 2b tc that prisoner, I 
told them to atop i uediately, hut they didn’t fccther about my order 
and by that can Ln seen what rights the., had that they did cot have to 
better aoout seething that one of ua had fccld them. Then I i mediately 
went to Sander ana 1 told him they keep on heating that man and Sander 
called cut they were i.o step i_nraediately, but they kept on beating 
until the time that Sander arrived himself, Sander gave both Drung 
and also the cajp protection capo some rather strong boxes on the ear and 
he sodded the* severely and then the negro was brought into the cellar 
of the bunker ano that negro was always complaining in his oell that 
ke wanted to be interrogated by Sander, 1 couldn’t understand him very 
well, only sous of what he said and I told Sander Z believe this 
man rants to be interrogated, I oan’t underst and him very veil, Sander 
oallec for ua inverprecer, a man who spoke French from the oamp and 
then the negro related the whole inoident what had happened there, 

i'KGt»£JlT i ca!« I would like to object on the grounds of Immater¬ 
iality* 

DA* iwtbn OuWSKLi Our purpose, if the ocurt please, is in 
presenting this it will tend tc show that the witness Drung was prejudiced 
and had reason to te biased in firing testimony against this aooused 
and the reasons why he was pvejudioed and biased, 
f TESlliaisT t Continue, 

A (Continued) This negro had been given the order to stand guard 
when potatees were given out in the kitohen and to see to it that none 
of these pot..tees were stolen by tne prisoners* Witness Drung and the 
block eldest had given an order to one of the room orderlies tc steal 
potatoes there. They were supposed to steal them for the block eldest 
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end for Drung. This negro caught this prisoner and ha took tha potato** 
away fro* tha prlaonar again and then Drung and tha blook e Ida at repri¬ 
manded tha negro why ha had taken the potatoes away fro* that man because 
those potatoes were meant for them* The negro defended his rights and 
for that reason they aitao ed hi* and they beat him out there already 
and then they eould not do anything with that negro and than they dragged 
hi* to (tender* that ia all* 

«1 4a a reoult of thie inoldent with whioh you ware oonneoted 
aas tha witness Drung punished la any nay? 

4 By Sander* Sander had hi* appear and ha reprimanded him sere rely. 
Ha told hia ha mas a aloe example for a oamp eldest of Dora* One more 

small Incident and ha eould sea to it that be eould be relieved of hia 

* v- 

job aa eaap eldest* 

<4 Mi right, the eitness Cespiva noe testified before this court 
that you had at one tiae personally beaten hia and as a result of that 
he had received a severs injury to his baok* Do you eish to give any 
explanation to the court elth regard to this testimony? 

4 Yes* Gesplva eas beaten one single time at the bunker at Dora| 
that is true* He was always treated well, but that one tiae Cespiva 

was beaten by order of Sander, Cespiva had told a husslan who was at the 
same oell with him to drags me in when X would enter the oell doer to 
take my pistol away from ms and to shoot all the others with my pistol* 
Sander told as that and X did not want to believe it and thsa Sander 
took that Buselan out of his oell and he had hia tell me those faote 
through aa interpreter, but for the reason that Cespiva whs working for 
Sander he was not supposed to know that he received those blows through 
Sander* 

Sander said.1 shall do as much, I won’t see anything and when I s*e 
you beating Cespiva. X shall octss cut there and 1 shall '«ke a fuss. Then 
Cespiva will never know that 1 am the reason for these blows that he 
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Is receiving* Cespiva ess beaten. Ue was beaten by me* by Joeben and 
by the two men who oorae frca Aaeohwits* but he mticed very kittle of 
all cf these blows t^oi-i*e bParting witn uhe very first blow he lay down 
flat on the ground and n« stated in W»i* court room that he had a fever 
for a period cf ten days* Thut his uaok was ruined end that he was 
still inf ->rlng cf that* Tint i had thrown sand in nis ejes and he 
stated various ether things nere* Cespiva race ved his blows and he 
kept on working tht day just as hs did any other day and nobody notioed 
anything cf whathalhappeaod* Cespiva*s .uaok injury he had received at 
the bunker on the boelke Caserne* dhy doean*t he give these faote here? 

He knows it very well* Sander very uitea asked him how hie bank 
wae and if it was i proving any sad now Sander is not here and he wants 
tc charge me with these things* be oonsoienoieusly told an untruth about 
that. Th t is the whole incident at whiah Cespiva onoe received a 
beating* 

<J flow many hi or-s did Cespiva receive all togethert 
A I eoulda’t tell you eaaotly* Xhara eight have been 50 to 16 
blows* but those wire not the type of blows that Sander gave out* He 
lay down flat on tlie ground and he was beaten from both sides and he 
hardly notioed anything* 

4 Hew umy blov.s did you five hinV 
A J gave him about ton blows* 

q Did Cespiva receive any medical treatment or did he have to go 
to the diepeneary ae a result of vhat beatingt 

A Cespiva d'dn't h^rc’ly notice anything of all these blows and 
he kept on doing his duties and nobody noticed any signs of those 
beatings on hi*. It never oocurred that a prisoner would ooae to the 
dispensary from the bunker. The siek prisoners were tre ted at the 
bunker and nobody was that sick, nobody was siok enough so he had to 
be admitted to the dispensary* 


(Euchring-direct) 
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Q Oespiwa also testified that from his window in his oell he 
oould see the execution which took pleoe in the roll oell square and 
bunker yard* Do you cars to ooocnent on that testimony? 

FROSBCJTIOMt Wow* I am going to take exception to that and If 
the testimony of witnesses is going to be quoted* 1 am going to ask that 
they be quoted from the record. Cesplra said that all he oould see 
was the toy section of the gallows* that is all he oould see* I pray 
the oourt's judgment* 

FRSSIDWTi The objection is sustained* 

<4 The witness Oespiee and/or other prosecution witnesses base 
testified that ttiey oould see from their cells what went on In the 
roll call square* Will you tell the court whether from your knowledge 
of the bunker and Its location* that was posslblef 
PtOSKJUTlOWt I pray the eourt ( s judgment* 

PRMHWTt The ebjeotlan ie sustained* 

DBFBWSX COUlSBLt If the court please* is this beoauee or on 
the basis ef his objection that they want the actual words fren the 
reoordt At this time then X ask a recess so l ean get the reeerd 
beoause I have a series of questions that deal with testimony of ether 
witnesses end If the reoerd must be shown then X am going to need time 
to prepare for it* 

PflRSXDKMY* The eeurt will recess far twenty minutes* 

(^hereupon the court reoeseed at 1040 hours*) 
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lB thB lltfp M C—r# / 

t VP vIPhi haa |PiP 4 P ft fpp aff Pm «Prl ftPtaft 
vaaUrly anrtlp. TlPt &i,ft wMrly ttrptlp f mb tP |»pP 
ImIPp^P plum. ’ 

A fPrt ip tpyNdPPlf tl wPrs fm Pda mil rf P» 

PBPr P IP win fnp» 


mil* *m 


i 


i 


A nil PU MtPiPI P IP ftftrftsrf^PMB It 
tP IPb It twraai U Pat Prplip* 

lm PIP Ip mil ibb BI MU« firat Mt« ttu urtk, 


PM PMtMTlr 

it U tkift 4trMtl«» 


TP VltBMa Ml fftUMt P PM «UMtUB 


•flftU* 

A TMt fwr*4 mb tjrya af a PttPr* TMra pm ftBly bb #m 
Pun Pn ib* Pp sftUava w» U Pda aaraar* Bata*? P# U ail 
aPPip right tPrt aaalt aaa ftsythUg that m« gataf « aaar Pm 


(PMhrlac • 4 Uaat) -TOM- 






© S' 


& c 


i mntm «omt rn vituM iu hIiM 

Um ^lltw fhlili liaff Ui n——> P wwi «>iw kk&Mt *•♦ 

U * fNttrly fM «h yNHH pnlttw i *• 

▲ Oaly trm Ikii pvt af ftto tater i«i4 k*« ■‘i 1 tt * 

•«A # mm ««U in vlftt m te|yraii| tkiit* ofttotvi— •— ■** *** 

•ayftftlag* 

flow oorasL* m mmm am fimui — ** 1 * A, » 

W H m U« ft—tor U4 —a •ImUM «U mtM lr * •» 

FtmmvIIm StUUt U* 

A If a toaglag ftato |kM, Ml IM »rl •— «r, whiter to to' 
la IU« rav af nUi «r U tol r«r af nUi, a—11 mi togftttftg* 
a* imU Ml M MjrlklM, m> If to «nU to totoa toilM aft ftto* 
11m, to —a— all af ftto— yny to 1 m to4 toaa alaaal tofava ftftaft* 
ft AU rig—, fttoak y— — rj —aft, HI yaa toaa ftto lag AJ— 
to —a la tto toatorf 

A Taa• Hii I toaa 1ft «aifta valla 
| flaaaa flaea rlto 1% to tto aaarft* 

A till lag aaa a ya— g lag aa4 414 —ft tolaag* aa lft—a aftaftal 
tort, ft# T/««ft. Daatorft. Sr.toafl- toaaa tot -ry vail* fftla lag 4 m 
ftto prtftrftx af V/^fft. to—4. Daatorft 4n AM a lag* a ftlaak tag, tog 


flaylag, a—ar toft aajr af tto yrlaaianv Oaly flayal wlftk ftftaa, jg 
la ftr— fttoft to paStol a frit—ar ky ftto ftra—ar lag a— ato ftftaa, 
toft lft —lyvaa flaylag* lft fallal aa fttoft ftraaaar lag villa 1 ft m 
flaylag aal If ftto fela—ar vaall aa— toa Itoft ar toft ftto lag* ftto 
lag vaall ftato aff* 

floral —SWli I —all llto fta aval y— a— trm 4 a Hi 
ftlany af ftto f—ft vift—aa, flrafttor Slria, faga ION af fttoraa—i. 

•q Vftaft aaa yaa toll ftto aaarft aft—ft Saatolag* to— 
y— toaa f— vi a— ly 1 —Ifialf 

"A lft— I a— Saaturlag la ftto toator to ftaaft ftayla aal to 
vaa ftto a— to ftato ftftla plaaa af vaal la ftto aa—ft af ft— 


(Saatolag • Hraaft) 
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.. O 1 cT 

t*H TT9 • faHSamaaa 

; 

prtaawva* X thlak, U agr fif*— » ^ ^ 

Dm Mia uiirtuta if flam4*r. 

A fMA rriMlMi ilrla aa« Ml UAarra*Aa4 H Data fw mm 
aiifla Attn o4to414ul 1 mm hla wU «• »U. ftO? *• ^ 

!• (a Aa Aha itUM la IM wnlai oitoUa awalaf* AaA M mwA 
IM Uhrlw hjr MlU, mImimm f aw Mil »m14 MM U IIM 
*mi «tih a mb af aeothsr MU. Aa4 Mm (IbMmiIb Hal Mil MB 
mb 4» bn «m Mm4 m Ihlna M Mtrl KMr IM UMitlln, If haar- 
My, tM b «u aavsr la OfeiylM'i Mil. UmbmUw #Har it** 
q DU yw MM taylklai M M «llk KHU| «nm gi|i UilM 
MBllu af priiMrti u MmtIM Bgr Mm wIImm Krlaf 

A X ha4 aaAhlaf Aa 4a vlAh that at al*. «aa4ar f*w IM ar- 

% 

Aara aaaaHln Aa aha wa Aa 4a IMI aa4 far Hal ya ryaa a ha aalU4 

aapaa aM af Map. Tha aaya Baraawki mi U aharca af IMk aaA ha 

Aaak a fnr aafaa alaaf Aa half him. fhajr pal IM f| UM hla Matt 

a ad ttay «U4 hla kaa4i aa hla haalu 

q Taa haw 4aaarlha4 Aa lha aaarl, ar raAhar jam km Ball Aha 

aaarA that la ytar kaaa1a%a lhara aara In h a a g l aga la Aha Aawala 

aa DaiB, aaa U Awry ulmli pthmry af INI• !U yn anr aaa 

ar 414 yw anr haar af a haaflac la Aha Aaaaala U Aly af 1H4» 

A mar. Baaaaaa X aaa aA Aha Aaaaal awry Ay 4arlaf Aha A 

farla4 a% Alaa aa4 Mm M^U| arAar aaa raaar4a4 aa a part wrt 

aa4 X aarAalaly i«l4 haw l a a ra af af IA aaf awrjraaa bmU haw 
alaa 

laaraa4 af 1A» «ha WAaaaa Mrftg^aAaAaA AhaA ha wa anraaAaA ha a aa a a 
ha M4 fiwa Ufhh lahar Aa ffaa* pr lwm . Xa AhaA aaaa ha w04 
haw haaa a rraa Aa4 aa I tt i rwttHa af Aha frlaaa aafa w A aa4 ha vaalA 
aaA haw ha4 aaf Aaallaca viAh Aha faaAhfa. la wa arraaAaA aa a aaw 
Mr, awa aa a |aa4 a r » af Aha raaUAaaaa anwrt. 

q Xa Ahara aayAhl* farlhar yw aara Aa Aall Aha aaaaA U 
aaaaaaAlaa with Mm AaaAftawagr af Aha WAaaaa Mrtaf 
(laahrUf * AlraaA) 


•TOM- 
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f* 7dO-wnk-Wrdhauaon-lI/t-l 


Zntorprotort V* Mlto 


^Unotor •! unaU, Hikrtai •otlinni) Za adlitlia to 
I•• oany ffiatoan «*n «iad for tM work that thooo 
friim ra only oarriad throw to four kottloo from tho oouthor* 
oido to tho tuanal# And otaryWdy ton figwro out ky that , 


Ww auh tint it took than to wiry thaao kattlaa into tn 
tomU St mi oakod Wro Matter ho know tko 0090 of tho 
twaiwrt dotoil# So said no to Sat tut at So ftof alu 
throo |ura lator aal too soon no woo, alio godly* Mo nano 
of tho oopo of tko tmifort dotail «u KLaokka on* owary 
yrlHntr knaw that oapo* orory priaonor at tho 0«■»• Slttor- 
aoUor mo to only ono Wo dU not know him* 

Q S»lli Z »d liko to road to yon fron tte too tint ay of 
tko oitaoooi wyglondata— 


"^aoatloni Milo yon mm in tko Water, 
•team aayono oloo, othor than Xiliaa thorof 


feootioot Mo did yoa too thorof 

Aaawori telonta, Mohring, « a ndor, Dookort, tmad, 
Sohala* fbft ii all. 


tawUMt Mat tan yon toll tho ooart atoont MokrlfM* 

Anoworji Mohring Wat tko prioomro daring tho 
intorrooationo in rofovonoo to tko mm konglwgo Jnat 
at roally at tandor did* 

, Moitioat Sow ofton did M oh r lag Wat tho priaonoro 
in tho Wnknrf 


Motor 1 Alnoot owary day* 

Mottiom Sow ooworoly would ho Wat aid hit on 
indiridnal prioonor at ono Watlngf 

Anavor < la Wat than noatly until thoy oollapood 
Waauoo tko pnrpooo of tho Wating too to hawa than ton- 
foso,” 

Za tWro any oaplanation that you want to naki to tho tour t 
in oomootim with thot tootiaonyf 

A fho witaoaa, Wyglondata, waa known by tha mm, 


(Mohr ing«dl root) 
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▼•0-*nk-terteamaon*li/t-g 


*A«* Mum* 1 x tl4a*t milbhli mm§* fkii iIImii 
aialt tm «» il tha toator omi a «Nk» tvlM a wckr 
mfttiMt tot il all* la voall am «mm te Ui4ir ia tto 
•taalng ant to topt a toak far tmaar* in toiak to tot laaorlkat 
'to Mil af to m telonging to to raalateaaa aiftoal* 
totoar «uto a toak aantolnlng tto aaaoa af tto paopia ato ' ' 
tolaaga4 to tot raalateaaa mvimii far kit am yirjato* that 
VfelaaAato kai a gaa4 totollUg aat to aatarat teato mmi 
iato tto took* aaiag aaritol latter#. tot it to kit tot? to 
•star toll prlaoaara ntontetot tall** far ia tha? aoalito 
laterragatet lata tola toak* ktor, ana, BUltolilf, klrtk- 
tata af toaaa prisaaara to toll antor aat alaa tto tar if tto 
itol» Vkat aaa all kla tatlaa tolah to aarrlat att far San* 
tar, ant X an ifnklni af tto tlaa—af tto Man ttot ha an- 
torat tto tontor ia tto araaing aftor mrk, la oaly ateynt 
la that aarrltar far a krlaf aamnt ant to aata that# aatrlaa 
la tto aovrltar# ant, at tkoaa tlaaa ntoa to am to tto koator, 
la tha otoBlag, ttora vara no latarrogatlona iaataatat thara, 
ataa If thara vara latorragatlona oh that tap* Aat to Interro¬ 
gation to otar aoataatat atoa ttora aaa aotooaa alaa prasoat* 
itotar aaa to It paraanaXlp that to aoalt not aaa aaptklag 
•tout any interrogation** Si tot toaa a prlaaoar at tto ktokar 
tofaro if tint aat if to hM ataa aar toatlaga porftvwt at 
tto koofctr* it aaat toaa toaa kafara ay flat* 

t X* ttora aaftkiag farttor joa amt to toU tka 
ooart la toanaatooa with tka vltaaaa 9 WyglaatataT 

A *aa-«*Wyglan4ate alaa aaa a a teal plgaa* af Saatar. 

la kraaght arlttea aat oral raparts te taatar at tto tenter* 

X aapaalaUy ratall ana aaaa la tolah taatar traaaat kla taoa 


(Hahrlag-tlraat) 
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*k TfO-vuk-lerdhaueen-ll/t-* 

••naUwabl^f So «ante4 to ham bin relieved as a klook old- 
oat wanio who* rations vara given out, ho had swindled the 
pr&aonara eenelderebly* and Saador found oat about these things 
through ll a n o ne ahnedo r, who also na a T«aan, a eenfldeneo an n, 
aaA also fron tyglwndats, frcai tho bloek* And Wyglondate told 
leader* "Sverythlng 1< all rl#d within ay kiosk* X oortalnly 
dlatrlbuto enough Blows amongst tho prisoners and tho prison¬ 
ers aro sufficiently afraid of no* ftrerythlng la all right In 
ry bleak." And these people appear hare as preeeeatlsu wit¬ 
nesses* Its astonished* If tho eoart please» tho only nan 
she sen understand shat it neem to alt through here mile all 
these preseeatioa witnesses appear and naks their—and giro 
their testimony, and not to say a word to then la answer* only 
those sen understand me were In prison thenselves* X also 
have a sense of honor* 

Q Is there anything farmer yen ears to add about *yg- 
londatst 

A X eaaast think Of anything at the nenent* 

Q All right, X»d like te road to you fren the testl- 
nsny of fir* Kahr and ask you whether you wish te eansint on 
that testlnmy 

•mostlout hw, yon talked about Irlnknsiui being 
respenslbls for deaths* Briefly* what was thatf 

Answer t One day In the fall of *44 Brlnknann and 
■uehriug partielputed In a eeershlug party in bs. dis¬ 
pone ary* Ihey did that to go tho r with tho Qestapo* At 
appreulnataly tiM p.n. X uaa lnfenaod by ay tape and ha 
lnfesned no af tho fast that nan fron tho oaap and fron 
tho goatape would bo la tha dlapanaary and that they had 
araabtd quite a aonfualeo amongst the olok* lines X had 
already previously prohibited that any W nan would entsr 
the dispensary X lane diet sly went to the dispensary* Z 
.aaw that approximately II to B fronsh prisoners wore ly¬ 
ing on tha floor In the room ef the Internal surd* 

Question t hS were these prisoners suffering fronf 


(Buehr Inf-direst) 
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*•* of tba poopla bad poouaonla* fhay 
ww aufforiag t*m i jmmiKii lr mm MnpmtiBg from 
pnauaonia* *hoaa paapla bad bn t*«o out of tfcair 
boda la #r*w that thatplrav aaakt dould ba aoarohad* 

feaatlont iwl mi tba roault of it* Doctor. Sit 
uby thoy 41d It but tba result of ltf 

*bwi tba result m that m tba following lay a 
amber af tbaaa people 41id. a 

Do you iim to eomant on that toatiBonyf 

A Tea-first tl« X aav Z*. Idup was bora at Da«bau« 
Sb* *ahr mwp aav bo at Dare and ba dl4a*t know bo at all* 

Yhs aaaa *iioh ba la describing boro ba atatad to bars ooourrod 
In October* IMi. At that tlao Z bad not even boon yot to 
Osap Dora* Z aaly saw hpiakaaan onoa at Oof Sera, in February, 
1045 at fee bunker, but Z know *rinknann fvou before* feat 
uaa tba first tine Z found out that felnknenn also uaa at Dora. 
Z did not know It boforo that* Xf an 81 bob bad any iatoation 
to antar tba dispensary, if ba bad anythin* to da there, aad 
tho aoao holds trua for a a m ber of tba Qestapo* bo bad to ob¬ 
tain parniaalon from Sip* Mir ar Dr* Kuraks firat* ftrerythlag 
oho uantad to go thara bad to aaa tba daator firat* Z fre¬ 
quently fotabod prisoners da uora mdbara af tba raaiatanaa 
aaroaont frea tba diapanaary and firat* paraiaaion froa tba 
pbyaiaian bad to ba obtainad aa X oould antar tba diapanaary 
at all* fee only plaoa X uaa pomittad to antar at tba prlo- 
onara* diapanaary uaa tba prisonero* ordorly roon. There, 

SS Staff Sergeant or feehnloal Sergeant Lorans uaa sitting 
and Z bad to tall bin dnt Z uantad to do at tba dispensary— 

IMTBRPRBTSRt Ohanga that—"ohat ny businaoa vas 
at tba dispensary"— 

THB VITVXSSt —and Z was not pomittad to antar 
any roon af tba diapanaary or any othar location thara* Aad 


(Bushrlng-diroot) 
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Tk 780-rnk~Vordhausan-18/9-5 


•Ttrythlni that Or* Kahr said about that, ha waa lying, know 
lngly—and ha haa • tat ad furthar that ha got to know aa during 
tha inoaulatlons at Dora, That alao la a lla* I «u narar 
inooulatad at Dora* Tha nfeola 14th Sonyany got thair ahota in 
■iadaraaohawarfan, and not by Dr* Kahr, but by nadloa of Dora* 
$ ihara wara you at tha tlna that Dr* Iahr waa trana- 
farrad from Dora? 

▲ Z waa at tha bunkar with Bandar* 

Q Do you know toathar or not Op* Kahr had anything to 
do with tha raalatanoa noraaantf 

A Via— Z only know a faw faata about that froa hoaraay 

whiah I hoard fron Bandar* Dr* Kahr aupportod all tha pro*- 
inont priaonara at lha dlspansary* Vhanaror ho aould, ho tol- 
aratad tha gluing of largo portion by thoao priaonoro at tha 
dlspansary, whora thay had a aka, alehohol and othar things— 
and for tha praparation of thoao oakaa and tho food that waa 
praparad, food waa uaad that should haro boon uaod for aiok 
priaonara* Dr* Kahr gawa foraa to thoaa pronlnont priaonoro 
at tho disponsary, which ha had slgnad boforo thoao pronlaant 
proalnant priaonara a ran f Iliad out thoaa foraa, and tha pria¬ 
onara aould fill out thoaa fonaa in any aannar thay wantad to 
fill than out boaauaa Dr* Kahr had slgnad than prarlously, 
and tha priaonara, thanaalraa, had tha stanp to it— 
IRTSRPHKTKKt "For It." 

THB VXTVBSSi —and thara ara nany othar thi n ga but 
1 cannot rosall than today* 

DKPBM3I GOUVSKLi Z*d llko to auggoat a roooss at 
this tins, if tha court plaaaa* X an going to start in on 
anotbar subjaot which la fairly long thy* 

PRBSICEMTi Dua to tho fact that oourt nan bara haro 


(Buohrlng-diroot) 
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Tk 7 80-Tiik-Io rdhaua an-1 8/9-0 

to appear at a aahool at ona o'olook this afternoon, tha 
•ourt will raaaaa fro* now until too-thirty* 

(iB&araupon tha court raaaaaad at 1180 houra«) 
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Te T 8 l-hn-iordhau«en 
9 Deoaaber 194T-1 

APTtnOOM 8RIIIOI 

(Whsre up on the court reocnvwned at 1410 houre,) 

PPX 8 IDUT 1 The court alii come to order* 

OJLPtAIB RAli Let the record Indicate that ell the aecbere 
of the oourt ere pretest, ell of the eeoueed ere pretest, the defease 
end the proeeeutloa ere represented by ooueeel, the Interpreter eal 
the reporter ere present. 

At the end of the left eeteloe the eeoueed Buehrlng eee on direct 
enalnatlen, 

PRSBIDHTi The witness la realaded thet he ie etlll under 

oeth. 

DinCT SIAM HAT 101 00BT *D 
QUEtTIOXI BY DEFXXSB OOUVSILi 

Q At the end ef the leet section, Mr* Buehrlag, you hed fialehed 
eoaaentlag upon evidence uhleh various eltaeeeee for the proeeeutlon 
hed pretested egeiaet you, foe, there hec been e good deal of teetiaony 
before thle court about the organication of epy eyeteae end the different 
■plea aaong the prleanere theetselvee 1*0 worked for Sender, Bering the 
tlae thet you worked in the bunker on detail te Sender, did you too 
or beooae acquainted with the epy organisation ehioh tender had belltt 

A Yea, 

4 Will you pleaee tell the court Just how thle eyatea wee organlsedT 

A There were three different typee in thle epy eyetea. The firet 
type were prleoaere who were able to go about everywhere freely without 
guards. They oould go everywhere day and night Into the tunnels end te 
any plaoe where wort was going on in Bareungen, Ilfcld, Dora, Thaee 
prisons re also spied for Yeereohnar and had a pace from 9 eraohner that 
thay oould go around without a guard day end night. 


(buehrlng-dlrect) 
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Ta 781-hn-fiordhau»en 

9 DNMbar 1947-1 


The eeoond type *ere prisenera whc oheeked and spied only in 
the oampe where they were assigned and on the work site where they 
worked and together with the guards they would go to Sanders* to 

Hledereaehswerfen to the offios* these prisoners weren’t allowed to 

. .. • * ■ * 

leave their oaap or work site without guards* hut they also went from 
liedersaohwerfen to Ellrich or free I’lrioh to Nora and to dlffersnt ^ 

work sites* but not without a guard* 

<. • l.i , -w-' : VV ~ 

The third kind* they were the wsell kind of spies* they only 

V ' ' .• • V- V ' "tS* »M* 

spied for instanoe within the prisoner oorapouatd and those who worked 

. r*. . -O IV *• 

in the tunnel would spy only in the tunnel* these prisoners gate their 

. v v • . • 1 ’ v- *lr a at*: 

reports in writing or verbally to Sander in the bunker* or through 

the spies tssntionsd first* they would pass their reports on to 

■ .. s ... ■ - v 1 ,-i-,■ ; .’eM-ukis*-* ■’-'-re 


The firet kind of spies were sailed or designated as T-l and then 

-• ; as */ 1 • •***;-:-s - ■ • * 

the Initial of their fanlly nane* 

Q *here were they to designated! 

A they were designated like that on the reports they brought 

to Sander* He would put down at the top T-l and the initial of the 

' .... . a 

family name of the person who brought the report* 

- ■< .. r •..•••; Tw. . , *="-» . *t, ■ F : 

9 Did they sign theee reports themselves with their real namest 


4 Old they use any ldentlfioatlomf 

A the name was underneath the report and tieee reports would go 

v . T * 

into an envelope and on the envelope would go V-l and the first lsttsr 

,, W •• 

of ths last nams* On the righthand upper side thsr would be^a stamp 
saying "seorst”* that was only in oonneotlon with the first kind. 
These prisoners were allowed to give their reports only to Sander 
personally or to his secretary* I never found out anything about what 


(Buehrlngpdlreot) 
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fa ni'^ IffttHW 

• Dooaabar IB4T-4 

thaw prlaoaoro brought)* X had ao aay of finding that out, but tho 
NMit typo X mi praaaat %uito oftan nhan Soodor apoka with than 
•ad tho third typo ala* •* ' 

q AU right, aaw will you giro tha oourt Juit iom osanplaa or , 
awao of tha mmi of tho poopla aho mi* atalon of thio first olaaa of 
•plot ohs uood this eodo ayabal VI with tha Initial of tholr. laot mnot 
▲ las* T-UI «• Moodolf Ml* «u Imimmi Wl aa Biaosacuwhaodar* 
^ ^ All rl|kt| that la omough osaaploa of .that alnoa, Bew, will 
you giro tho oourt ooaa oxomploa of tho oaacnd olaoa, that la, thoao 
•ho oould aoua about frooly, bat aoold aoro about only alth a guard* 

A Of tho aoaoad typo X knoa Bohln o ak frcw Sllrlah, ha aaa ooap 
oldaati Uahtar from Xllrlohj Ttelff ftrea ELlriahi la florsuagau than 
aaa Bafcnltt, - - 

4 All rl^it, glta tho oourt aoao oxaaploa of tho third olaaa of 
aplaa, 

A Han aura qulta a lot la tha third olaaa* 

0 All right, giro tha aourt aoa* of that if poaalbl* Uniting 
youroalf to paoplo oho haw boon aantionad la thio trial* 

A fha oanp aldoat Druagi tha olppor oapa Sohl, ^rilMhta oal 
hio nioknaaa aoa Aaat Johanna | tho aaap Maturity oapo Oath* 

q low aaa It that you baoano foalllar alth tha now* Of tho apioa 
for Baadarf 

A. Booauao X aaa that* ahan thoy aaat to Bandar* 
q All right, did yoa awr aoa or did you iwr hoar aaythlag that ’ 
aould load you to kaoa that Ifclanta aoa a apy for foador* oao of thaaa 
apioa that you aaatioaadt 

A Mil, oa that day X aaa tagothar alth Bandar and X aoald haaa 
aotlaad It If ha had dona aaythlag Ilka it* 
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Tfl 781-hn-Nordhauaen 
9 ^eoeraber 1947*4 

Q Did ycu know a prisoner by the name of '4 nletert 

A »ct according to the name* I night 'mow it, but I dr.n*t know# 

4 I may be pronouncing it wren;, maybe it i* pronounced minister# 

A Minister, yei I knew him* 

v} "ill you tell the ocurt what you know about him? 

A Minister waa in the bunker* I don't know what he had done,there 
wee acme case of theft in Caechoalovakia, that ia why he waa in jell# 
l) Do you knoft whether or not he waa one of these spies that you 
mentioned? 

A lea, ho waa with thoee two# 

4 Now, you were working; in the tunnel you have testified from 
:*ay 1944 until Deoember 1944 as a member of the 14th security oempany, 
7*111 you tell the oourt please whether you ware able tc wieit all the 
tum.ela during that time or were you limited to arty pertioular areaf 
A 1 waa able to go into all the tunnels and also on the north 
and south side in front of the tunnels outside# 

Q «*ere you able to apprise yourself of the general working 
conditions and the general living conditions of the prisoners during that 
period? 

A Yes* 

3 how, you will reoall that th* witness Sohwittling who was a 
witness before you in the defense testified that he had heard that you 
had beaten someone in the tunnels during the tine that he was on duty 
there with you* Is there anything you want to explain tc the oourt 

in regard to that testimony? 

A He dldn*t say that* He only said he hrard it# 

4 *hat is what fly question was* If I didn't say that I meant to, 
if he heard it* 

A Yes, that ia right* I Would like to any something about that# 


(^uehrine-direot) 
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This witness dohwittling didn't lit because I spoke with the 
witness Schwittling About itnyself* He was together in my room with 
me and I w«a • good friend of his* That ia a oaae that Dr* Kurske oould 
have deaoribed eery wall heoause he at that time rafuaed to make a re^ort 
about it* 

There waa a gyp ay capo in the tunnel* Thia gypsy ocuo had a 
German girl - - aha waa a German national fro* another country and he i 

had gotten her to go nto hia roc* and hia excuse waa that he had a 
whole lot of nice pioture* for her* Then thia op© bolted the door 
from the jns 4 de, then he atarted trying to get familiar with the girl - - i 
FROSBCdTIOiii Hay I interrupt* I don*t see what theae atoriea 
of etchings hare to do with thia oaae* I pray the oourt'a judgment* j 

DEFKiJgK COUH KL» If the court pleaae* he la desoribing the 
beating that has been teatified about* He ia going to tell what thia t 

had to do with the beating* I think it has wery muoh to do with thia ' 

oaae* 

rHJtSIDKMTt The defenae may proceed subjeot to oonneotion* 

Q rleaae proceed* | 

A (Continued) Just how far the mat er got with the girl 1 don't 
know beoauae I wean't there myaelf* but later thia girl start d ahcutlng 
and wantod to get out* but ho didn't let her cut* 1 waa called by a 
prlaoaer and the prieoner took me to the capo*arr>cm and then the oapo 
had to open up the door and I found them both inalde* Thia girl than 
told me that thia oapo had made indecent advances and tnuohed her and 
ahe had tried to defend her elf* but oouldn't do anything about it and 
that ia why ahe had atarted screaming* I let them both go and I didn't 
know what went on hare* but 1 waa going to make a report. After working 
hours 1 disoussad thia with the witness Schwittling* Schwittling 
suggested I should sake a report* I said* "If I sake a report the girl 
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g«t« It In the neok and 1 would like to avoid that," beoauae for 
atsoolating with prisoners this girl would have reosived a vory 
heavy punishment* 

The next day the oap oame to me at onoe and asked me not to make 
a report and he even revested that I should give him the 26 blows every 
day running for three days* I gave this oapo in his own room what 
he asked with a pieoe of cable that he went and got for me - - he got 
16 blows over the rear-end* 

Bow this oapo in the evening after work «ent into the prisohers* 
dispensary and he asked for seme pain relief or pain alleviating pills 
beoause he had pains* The prisoners in the dispensary wanted to know 
why and what for. The oapo didn't want to tellthe* who had beaten 
him, then the prisoners re orted it to Dr* Kurske and then the prisoner 
had to tell Dr* Kurske that 1 had been the one* Then Dr* Kurske oalled 
me and I described the whole thing tr him exactly and he himself said, 
Hall, it's better not to report it*" That is why Sohwlttllng said 
he knows that hs heard that I beat and I also told that I had beaten 
in the bunker* Sohwittling was afmid that he would have to’lie here • 
That is why he told the truth* 

Q During this period froa May until December that you were in 
the tunuel, will you tell*the oourt* in view of the testimony which 
has bean presented to this oourt* aftsr May 1944 the working tempo 
in the tunnels lnoreased* Ifhat was your observation >s to working 
tempo in the tunnels during that period whioh you were theret 

A I didn't know the work tempo before May *44 so I couldn't say 
whether it was stepped up in May, but during ay tine I could say that 
in ths tunnel the work prooeeded normally and that the prisoners ware 
not driven* They all were doing the kind of work where you oouldn't 
drive the prisoners at all and thsy were all under the supervision of 
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•ItU&mi. they «*m't in any position seen to Judge the work. 

If 1 hod drivma m prison »r while ho mo working tho civilians would 
ocas right away and object. Thers war* so may prisonars in the 
transport aoluac that thsy ©ouldn*t all ho assigns! at'ana tioo* All 
hoary thinrs that aeae la tho tunnel were tmnsportad hy an oloatrlaal 
railroad or an ordinary railroad* It’s not truo that prisoners had 
hoary labor thoro ths way thoy stated la tho witness ohair hero* 1 
far all ay Ilfs hare dans only the west haary kind of wait and in 
able ts aalanlata and Judge rory noil ant 1 oan any that lt*g not 
dorrwot that ths prieewere had to work that hard la the tunnels* 
q Oan yea tall the amort «r» Busfering thy you are willing to 
appear before this oourt and admit that youharo beaten prisoners with 
stlshs and with weapons and yet you deny that tbs prisoners did haary 
warfc or that the work tanpa was high in tha tuna*It' 

A Z merer beat a pvieoser In tha tunnel except with a slay 
and exeept for that on# tine with the eeble* I sorer beat a prisoner 
at any tins oonserwing work or lasiwoss or anything* It looks hare 
as if wa had dose nothing but ran around tho tunnels all day and 
bent* If Z gsro a slay to a prlsonar In tho tunnel or If ns did* ho 
really denerred it* the prisoners thomeolrrs, requested M to do so 
and not to nahs reports booauoo those reports went into their files and 
would hare beea pimished nuoh worse* 1 knew thot they would resolve 
worse pwlshnsnt aad that lo the iwasoa I did it and now today it’s 
Injurious to ns only booauoo X did that* three people fran ay oceipooy 
worn y unloh o d end thoy oat in tha bunker for boating prisoners *» only 
mail oases*. All together there were fiwe or act* nenibers of ay eoapeny 
wha wore reported he tha head of tha eeapany for beating* 
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A (Continued) Altogether there wore five or six members of ry 
oo^>any only who wars roported to the head of tha company for baa ting. 

Tha ooapanj laadar paaaad on this report* These people wars than all 
punished and than later on had no more contact with prisoners* They ware 
only allowed to stand at tha entranoe to tha tunnel as guards, oarrying 
machine guns, but they had no oontaot with prisoners* 

(4 Will you tall tha oourt now what the sanitary Anilities in the 
tunnels were as you observed than after May 19Ui7 

A Whan 1 got into the tunnel 1 oust say that tha sanitary conditions 
were eery good swan* Thara ware fire or six, I an not quite sura, latrines 
with water flushing possibilities, and there was drinking water, and there 
was all tha mineral Water they wanted to drink. Jh every hall thara was 
washing facilities. 

Vi What was tha temperature in tha hall—what was tha condition of 
the' temperature? 

A According to ay opinion and aa far as I can renumber now, tha 
temperature in the balls was 18 to 20 dsgrass centigrade. It was different, 
howawar* If it waa hot outside it would be colder in tha tunnel* If it 
was cold outside It waa warmer in tha tunnel. 

Q Wear, there has been testimony before ths oourt that ths air was 
wary poor and full of dust* Can you tall tha oourt anything about that? 

A Not during ay time. Thara wars three large wen tils tors that 
went upwards through ths mountain, m A and B tunnels up above there wars 
large wentilators. 

v» Now, there has been testimony that the prisoners had to work long 
hours in ths tunnels* Did you observe the hours they worked, and if so, 
will you tell tho oourt? 

A At first in the tunnels ths prisoners worked for 12 hours, and we 
did too* Later on that was eight hours, and then wo only were on duty for 
eight hours* 

Q Approximately when, what month, did the prisoners atari working 
eight hours? 
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A I oun't say that exactly any more. 

<4 Did they ever o hang a back to 12 houra again during tho time you 
ware there, between my and Deoanber? 

A No. 

V* Now, how many houra did the civilians work who worked In the tunnels? 

A Bxaotly the earn. 

<4 Alright, what waa the condition of the prisoners' clothing and ehoaa 
aa you obeorrod the* during tha period lfcy to December 191*1* ? 

A I must say In general it was good beoauae I never notioed that tbs 
priaoners didn*t haws shoes or not enough clothes. 

<4 Vera you able to observe what food the prisoners received? 

A Only tha cold rations. 

<4 Did thay receiwe all three rations in tha tunnels, all three meals? 

A No, not the warm meals. 

<4 Alright, now, there haws been witnesses before this oourt, and 
chiefly Dootor Kahr as a witness who stated that none of tho accused in this 
dock had dons anything to help the prisoners. Can you tell the oourt what, 
if anything, you did to help the prisoners? 

A Yes. — I had many occasions in the tunnels actually to help 
the prisoners and do them favors. At first when I got into the tunnel I 
only looked around and observed because I didn't kncar anything like it, 

83 that I would be able to fora better Judgment and ao that I would become 
familiar. 1 notioed at first that there was breed in the tunnels that tha 
priaonera definitely couldn’t set. It waa completely broken up into crumbs 
end it was full of mildew. I made e report about this to ay company leader, 
lie said "Nall, that la none of our business. It probably isn't as bad as 
that." The next day I took a whole loaf of broad with se to the company 
leader and made a second report, and then that practice oeased mid never 
again in the tunnel was broken-up broad or mildewed breed served. The only 
reason for that could be that soma SS man who was in charge of that didn't 

store the breed correctly or treat it right. Some prisoners oame to me who 
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had baan reported and caught by other guard*——only aaall matter*. it often 
happened, for inatanoa, that prisoner* wara requlrad to do private work 
for the civilian*. Thia private work waa forbidden in the tunnel* The 
guard didn't bother about anything elae* Ha Juat oaught the prlaonara doing 
thia and made a report about thia, and it waa the eaae way with cigarette 
lighten and all trlflea in general*. I told the guard not to report thee* 
natter* and I alao auggacted to the oanpany leader that in the future thee* 
natter* ehould be dropped* and I requeated that every guard who mad* any kind 
of report at all about any prisoner ahould firat got in touch with the 
leader of the departaent* That ia how it oould be avoided that thee* unjust 
report* and puniahnenta would oeaae* The prlaonara weren't allowed to take 
nor* into the tunnel fro a their red oroaa paokagea than they oould eat during 
one day* That waa don* ao that they would have no oooaalon to do blaok 
aarket dealing* with theae thing* in the tunnelaj but there were prisoners who 
distributed the content* of their red oroaa paokagea anongat their buddiee 
ao that everybody oould take along euffioiently for on* day in the tunnel* 

In the tunnel this prisoner would receive hie entire package beok from the 
prisoners* Now he had his entire paokage in the tismel and then I saw to 
it that ha was able to look up thia paokaga with the civilians' in a aafa. 
Otherwise it would have been stolen* Further, a greet aany prisoners one 
to no beoausa they knew that if they war* decent I would do anything for a 
prisoner* I treated every prisoner in the tunnel the way ha behaved* 

Q Now, did you know the oapo Thonas Aron the clothing supply store? 

A Very well* 

Q Did you ever have any oooasion to cons into contact with him in 
connection with olothlhg supply? 

A No, not otherwise* Only otioe I saw whan I want into the oamp to 
get a'prisoner that about 20 prisoners war* all coming out of the dispensary 
all shouting and thay war* all being beaten by Thomas* 

Q Tou say they were coming out of the dispensary? 
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A Wall, I meant tha clothing ctora room. 

4 Proceed. 

A I aakad thsss prisoners *What la going on here?" and than thay 
told na that thay had wanted to exchange tha Ur clothing and the oapo had 
ohaaad than out with a olub and than I naked whathar ha did that of tan 
and than thay aaid "wall, that haan't happened to ue here yet.s Than I 
told than to wait there and I want into tha o lothing supply room to aaa 
staff Sergeant Dolling* I knew thia Dolling. Ha had bean with tha lktb 
oonpeny be for a, and I aakad hin whathar thia waa a usual ooourranoe hare. 

He didn't want to believe it, and had a dlaouaalon with the oapo and than 
the prisoner* ware all able to aocohangr their olothaa. 

vt Now, you testified thia morning that tha a alls in tha bunhar were 
overcrowded ■■■■were vary full. Did you aver have anything to do with relieving 
that situation? 

A Taa. I aakad sandsr whathar it wouldn't be poeelble to disalsa 
thoas prisoners who only had bean guilty of vory minor infrlagawsta beoauso 
tha bunker waa vary orowdad, tha oella, and 20, 22 or S3 people ware then 
dleaieeed beoauae Sander agreed to agr auggeetion and thay ware aant to 
a punishment block and thay weren't allowed to enter the oaap during their 
free time and they had to work. 

(4 New, you told tha oourt that you oould Judge aa to tha heaviness 
of the work Whioh tha prisoners did in tha tunnel b aaa u aa you youraalf had 
dome heavy work, and earlier in your testimony you aaid that you had worked 
aa a smelter in your civilian life. Can you toll tha oourt what heavy work 
you had dona ao that tha oourt oan Judge what ia heavy and what ian't heavy 
work? 

A For 11 yaars altogether I waa working at the amaltery in a lead 
foundry. Everything that one touched was heavy beoauae it was all connected 
with lead. People that did thia work ware aapaoially piokad out by a 
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physician, and from IX there were at tha most five or a lx people who oould 
stand this kind of work* I had good nourishment and 1 led a quiet life 
and I was healthy, and during ay tine there was nobody who stood It aa long 
aa 1 did* they were all beat up* This la aaonget the hardeet jobs there 
are* 1 had an additional food card during the war, a sort of additional 
food oard that the Mutual workers of the heaviest type get, and the additional 
food oard gives ua wore than twlee the maount of food on the nornal ration 
oard* 

<4 Well, how did the type of work that you did oooftare with the type 
of work that the prisoners did In the tunnels during the period of way to 
December 19Ui? 

A I would haws gladly dot* 16 hours a day of it* That is to say, 
in comparison to the work 1 used to do before* 

<4 how, I would like you to tell the court in detail just the 
extent and the faots about your duty with Sander after you left the tunnel 
in Deoember 19 U* and until you reported back to your company, the lhth 
Security Coapanyi and first, will you please tell the court the reason that 
you were picked out, why were you selected from the Me mb e rs of the lkth 
Seourlty Company to be detailed to Sander? 

FNOSSDUTIOMt MJr objection, any It please the oourt, is If that 
first question la taken literally there la bound to be an anoreous amount 
of repetition aa to whet this man has testified to since yesterday* A large 
part of his testlsnny has been about his duties with Sander and what he did 
and what tie didn't do. 

DKPHNSB COUNSEL* There la an objection to the question now before 
fain as to why he wee selected for this duty. The other was Just primarily 
s ate tenant* 

PHOiiBCUTIONt Well, I was objecting to the statement. 1 assumed it 
was a question* • 

DBFKNSB COUNSEL* I haven't finished my question. 
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PUESIDBlTi Continue* 

QUESTIONS BY DJP&ISB COUNSEL (CO;,T'D)i 

(4 Will you tell the court why you wore selected to be detailed to 
iiandcr Aron all the other members of the liith security Company? 

A I was eelooted for thia task by the company commander because 
1 was the only one In the company who was well acquainted with the tunnel 
and with all the other jobs beoauee I had been in a supervising capacity 
on all labor details* Every prisoner had a little metal disc attached to 
hie arm on which hie detail was stated* 

Q Alright* You have answered ay question* How, will you tell the 
oourt how your age oompared with the age of the other members of the lUth 
Security Company? 

A The vast majority of the others in the ooiqmny were all elderly 
people* Most of them were members of the German Ethnic Group Abroad* 

<4 Now, did you volunteer in any way for thia duty with Sander? 

A No* On the contrary, 1 refused at first. 1 didn’t want to go there* 
I had heard enough of Sandor* People were afraid of Sander, $nd for that 
reason I didn't want to go there* However, I got the order from the company 
cons/tandar and I couldn't refuse an order* 

<4 Now, were you the only msmbar of the lbth Security Company who was 
detailed to work with Sander? 

A No* Goebels too was assigned* 
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Q tae there V'jf special ewent or events **hieh wore do pact*1 vi* 
you? to th* ftourteentn Security Coapany i- : year detail to Candort 

A 1 don't quite understand the question. 

<4 Well, > *i 1 vithnrav tr« question. ’jov, by reason of your detail 
•*ith 8«a&»~, OU you ever beoom a ne her bf th* 3D or Dsetapol 

A no, newer. 

9, Did yea kpov Saader at any tame prior to your detail work with him? 

A a had ooly boon over to ■> ndar twice or thro* tines vhoa a brought 
prisoner* there, Os two of those occasions a tUun't ewea too Sandor but only 
delivered th prisoners, l"be first tin* a taw Sander vae during the first 
arrest of peoplo froa th* resistance nevenent, ihat was early in floveuber. 
Prior to t^-et tin A i«au ueera a lot at out Sander but a diun't know him* 

H Did participate i an,, way oe the*# first arreete of the resistance 
moveaent on the third of November < 

A Tea, i vaa on aigut uut,, in the tu.nel. ihe oeauaay co wander out* 
alon* there together with Sander aau none people iron th* O-stapo in oivle*. 

<4 Excuse *e for interruption you, at tu at tine were you etlll assigned 
to the fourteenth Co«j:any or were you detciled to work with Sander! 

k l ”»a n with t..e Fourteenth Ocapany dong duty for th- fourteenth Oostpany 
in the turnel. 

9 All, right, proceed* 

A And. th*n the oonpany ooronaader ordered ua to bria,; oyer a few prisoners 
••ho were now aoin * to he arrested by the Osstapo a>» tne tunnel, to the roll 
onll leader in Tore and we did so with three oen. We turned th* ower to th' 
roll cell leader. The Gestapo went up with us, Then th* Oeetapo went ower 
to th prison oormound and in the *s«Antlne we had to stand around and wait 
ith the prisoners from th-* tunnel. When all the arrests 1 camp had been 
conpleted we marched beak to the tu nel. All of these prisoners were aeoonod** 
ted as standing bunker. We continued our duty .in th- tunnel, that is all wf 
hau to do with it. 
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H Jtow, after yoa war* uatailed Vo duty vi\h Sander in daeambar X9hw # 
jrott haw* already Void th* court yon participates it, nrr*«tin« prisoner* from 
th* cajr> upon order* of Sander, you hare told nt»*ut the fiw* iwaas you brought 
ii at one tine* Would you t*ll the court what your detiea war* in oo neotion 
with that* preliminary interrogation* a.out which you hare *>ld tha oourt? 

FSOttCtWiOtft i pray tha court 1 * judgweat oa tha ground that tha 
"abject ha* been thoroughly coTorot*. 

DWW8* OOW.iELt if tho oourt ploaao, wo hato only qatation^d thi* 
witaaa* a* to wmeata'a Aatiaa in oonneatloa with tha a a interrogation*. 1 
hawen*t question'd hie at all a* to hat he did, 
rSSfliDlRft Objection owarruled, 

(fTSTiOWS JIT TH8 f *91X811 00UH8At 

■■** /u*t whet you do, please t«H t*t court what you did at thoaa 
interrogations? 

A i brought thaao priaoaara to th-. feuedar, then report'd to coder that 
thi* and that prisoner is hare* '.Chen Sander would «*y, "0-' over and bring 
no thia or that pri oner,* and ha would na«* tha pmoner i bad to ot fro* 
th* coll, *he prisoner whom i had to «et fioathc eel/ could- th«n ba confrentod 
wi h the prieeaer whew i km arreetad and ba would to a say whether it wan the 
right oaa or not. 

Q /net a aiouts* Are you apseeing mow aeout tha preliainary inter rogation* 
where the personal data was obtained fro* the prisoner*! 

A Tea, after tha arreet to find ouw. wuetn r it was th* ri^ht oaa. 

Q All right, proo*ad. 

A fh*’ thi* prieeaer would be brought ta a call, 

<4 Now, did that cower the entire praliainar, interrogation? 

A Vail the intarregationproper oaw* later. 

Q You told th* eurt t^at at oaa tin* a prisoner was brought in and gate 
th* personal data to tha aienoiO'aphar and at that point thar wae an interpreter 
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AOoUSm BUIHPWOi theee UMm^iMU 1 WM aeraly present, 

either lilting or standing around. 1 had nothing to say* * mi * «uar«L» 

qmsTiCis si w: dw*h«* osmssL$ 

0 Who an*ed the foesttons duria' thooo sain InterrogattoaaV 

A Oaly 9aadoi hlnitlf. 

Q Did. San dar erer author iso anyone else to oenduet Shoot main Ut«rrej*» 
tionot 

A Only Biehhnra. 

<i Wort yon always pro coat at all thooo main Interrogations? 

A Wo. 

q Whtoh oaoo wort you not prooonS att 

A If 1 vu away traveling gatting a pr loon or 1 was not present, AS other 
tlaoo if 1 wao in the bunker 1 wao aootly present, 

Q At thooo aaia intarrogatione who aotod ao intnrpratnr, 

A At first Ssynaak, than Spoilt tho civilian fma tha Oeetapo, and a 
teei* sergeant, an oldorly 88 aan from flenaa, and aaothar iS toota oorcaaat hut 
A do a 1 1 roaal hit muse. Than tho Foot ton prloonar Dlaltrl. 

Q. Will you dooeriho to tho oourt Juat how ono of thooo aaia interrogations 
waa conducted hy Sander? 

A Wall, it wao like this. Boforo 8aador oror a all ad in a prloonar for aa 
interrogation ho know about hi*, that io to oay ha know what ho had dona and 
ha know thooo Aatailo fro* tho prison*™ who had iaoitoA hi* and recruited hi* 
for tho rooiotanea movenent. Ho waaa*t oallad la for aa interrogation until 
Saador know aaaetly how *ooh he know. Petrenko wao then oallad la. Petr onto 
had an order from Sander to toll the prisoner that there wao no point in going 
on lying, that the earn wao up and that it wao hoot to toll the truth. Aa aoet 
oaaoo the ‘prisoner didn't believe thio and wouldn't give anything away. ■»*- 
afar. Petrenko wao allowed to talk to hi* only in Oaraaa. If h# talked Suasion 
to hi* an 3S intorprotor wao there or Aoellt wao there, eo that Sander knew 
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exactly that j etrenko isu'tt ljin^ th prisoner anyth*. ; oat ef school. 
Petrenko o;ten t »;♦-«. then sender **» ther* to vail th prisoner to annit a 
few roxota, hut Saad«r never ulloxad vo yo that. *ho prinoner wm supposed 
to tali by hlmeelf vh^t he had do a*, ihen he aakeu nia ia he was nov ready to 
testify. In most cases he didn't, au*. u*n danuer woulu ta*e hie outeide aad 
sey to hi*. "if. jo*'„nr-:n't to tela there la ,;oij»g to bo a meeting." 

then )<e vent outeidj with h*.n i i h« didn't testify end the r<an 5&t five 
stroke* frow Sander, Petrenko thee talaed. to hi ogain anr *aid, "Look, it le 
no me. Tou cun a«?e your*elf this <e»ting. 4he {«i ±s »H up* It le no 
*o"d any *sy," This,-** done ><p to three or four ti«*e whom Sandmr went outside 
vlth hie and giy? hi* hie beating, ttnlsns, of court#, ho testified all right 
before. The beating* were maiily au**ni*v«red by Goeben. b^th* two *en from 
Auechwitr, or by dustsr Grand. v 

<1 Did you participate in any of tneee beating*? , 

A Wet at firet, only later* 

0 All right, proceed! 

A Then if the prisoner did not want to testify he was brought to the 
cel! and anoth* r prisoner va« taken. *hle 1*ret one - that *e to say tie one 
who had been sent to lh< cell - was brougi t bao* after three, four, fxwe or 
air da; e. in t’ cell he a* ot allowed to oocanmxoate with anybody who had 
already been interrogated, ihey were always ta an to cell* hioh only con¬ 
tained p?i*e ’er* who did not belong to the resistance movement so t'at there 
v«e no chance of scheming or anything. 

< w at w ur- th highest number of blows that any of these prisoner" ”onld 
receive at an) one time coring the course of the*e i itsrrogatlone? 

* 20 to 25 strokes. Moreover Sand*r hsd told «*» t*»~t in the oese of thin 

resistance morsmArt a *«rs rigorous intsrrogation had besn a v>rcv*d end ordered 
y Berlin. 

w hat do you mean by * ore rigorous interrogation? 
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(Bnehrin - dir ct) 
















(Yha aaaa* mwwMi at lf#0 kaara.) 
liMMB i YIN NNf NU nn «• «Nr* 

IMWOYIOII In* tha a—v t—* all —ato— 

•wrli all #f tt» no—4 , t— rtptrtor u4 la—rpratnr, % )|r||| | 
aal at tiw praaaanit— kM mf tin Aalto— •» pram—* n % ^ 


A TH. 


«myxo» it gran earn, 

% it tt» ni «f tt> iMt —aalaa* Hr* In— lai, m 
tag to* mil to— — mumr la —dak to— — U Utom | | U|a| 

— —to n t ai# m4 |w atata4 to— —a—r —4 attain a ayaa—X 
MtoniNltN trm larXU to a— aavyatal yaalN—avt la to— |, 1|rr> 
«Mlaaa U i—iiI In tilhl karaalataa— aaiaaaaft* 

A Yaa* 

^ la]— kata Or— tog| afflaa ar a«aaajr toU apaaUl rrttirl— 

A Yla MHtoff, frw —alia. HMtoff, laaaar, ftoi. 

a All rigMf wlU jraa a—tiaaa« aav, flto jraar latomtuiwit 
I toltow mnltolto pala% vhara yriamra la4 Hat aatmlM «ito 


A Tat. Itow Utom—l— 41ffara4 a into 4—1. la— 


prlo—ara — wjr atatfcara aa4 atoava vara |uil» villi— to totolfjr 
vithavt a at—la U«r« la kla la at lamp to* priaaaar vaaU aap —at 
(taafcri— - 41raat) .TUT- 
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Tk 788»iak*l9rlhfttiMB-18/9-l Interpreter! H* lipiglilau 

Q Will you please tell the court the olrounstaxioes 
under which you made that statement? | 

A Xaa—I don't have to toll all of it* Z was together 

with lolbig oho described it already* la lufeurg** 

Q (Interrupting) *o, Z an asking only about the inter- | 
rogation of the proa o out ion, hero—when you node a written 
itatenant. 

A Daring ny interrogation hero Z eaen't really caps- j 

ble of anoeering an interrogation beeanee 1 one eiek* dur¬ 
ing ny interrogation here a good deal of uhat X said uaa left 
out of this eta tenant* Z uaa continuously reninded to tell 
the truth but eery aeon Z uatleed that the nain point at le¬ 
ans eaen't at all to find the truth but to find charges* Z 
often uaa asked to aay "yea," shore the truth uaa "no** And 
traps uera continuously set for no# they weren't really ques¬ 
tions* they ware traps and Z fell for then stupidly* and if 
Z wanted then to correct myself* l uaen't aliened ta— 1 "Wally 
let that stand*" Afterwards when X reed all of It* X wanted 
to correct a good deal of it and X uaa given a pretty bad 
telling-off* So sever* X uaa allows* to ahanga a aartain amount* 
lose war* X wasn't able to aorrest everything—end now* for in¬ 
stance*. sons thing is written there* of Mil eh X hate explained 
the reason uhy it Is written* but that explanation is net con¬ 
tained in the statement—end then X was teld r "Xt doesn't nat¬ 
ter anyway because you're still going to hang"—Mr* Lilian- 
thal said to m, verbatim* that* compared to the way we did 
it in Dora* a having in Dachau la a real pleasure—so x just 
signed it end I said*. "Wine* if it docent^ natter*- X'll Just 
sign it*" When*, there la one thing Z noticed only yesterday* 

X only a aw— yesterday wee the first tine that X saw ny stats- 
nent again and it says there on the first pegs in front* 

(Buehring-direst) -TIM- 
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Ik 78B-vnk-Iordhausen-li/9-2 

"Interrogator i la than Rachel," and " Interpreter l Lilienthal." 
The first tine 1 sav Baehel vas here in civilian elothes in 
court,'at the prosecution table* Is never interrogated an 
once* My shole interrogation was nade by Lilienthal end there, 
the signature gives Baehel, and Lilianthal as interpreter* That 
is not correct* 

Q X now show you shat purports to be a Osman copy of 
the statensnt nade by you to the prosecution and ask you Ae¬ 
ther this is the document that you said you sav yesterday for 
the first tine (indicating)* 

A Tee, that’s it* 

Q And does this bear or purport to bear the signature 

of Vathan Baehel on itf 

A Tea* 

Q And *ie vas It do aotually interrogated youf 

A Only I^lienthal* 

Q Did you ever see Mr* Baehel at any tine daring the 
eeurae of your interrogationf 

A The first tins I sav hin vas here in the court, 
sitting at the prosecution table in civilian olethos. And sn 
that occasion, Brlnknann said to ns, "That’s Baehel sho has 
been Interrogating no*" 

Q Bov, Mr* Buchring—you have told the court that you 
adnit giving beatings during the oourss sf these official in¬ 
terrogations and you have admitted to the oourt the beating 
vhich you gave in the case ef this capo, about which you re¬ 
lated to the court* lev, vith the exception of those tvo 
types of beatings, did you ever use a weapon or a stick of 
any kind to strike a prisoner? 


(*uehrlng-direct) 
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Vk Y8£*Tx*«Sordh£aaan-12/t«£ 

A R», nm« 

^ Did 70a aror urr7 a alub or a rhlpt 

A »« 

Q low, ferlng your on tiro aarrlaa at Dora* 00 raring tha 
ant Ira parlod froa tha lijr 70a fir at raportad until 70a laft, 
did 70a arar hara authority ta ardar ar to oondaot an tntarra- 
gat&onf 

A SO* mtar« 

A Did 70a arar, daring your ant Ira aarrlaa at Dora, 
hara authority ta ardar an arraatt 

A h, narar« 

Q Did Taa arar, daring faar antftra aarrftaa at *l»t» r 
hara tha Mdwrllj ta ardar afftaial boatings ar any athar 
kind of boating*? 

A So, narar« 

^ Did fan arar,. during your ontlro aorrlaa at Dora, 
hara tha authority ta ordar onaoatlanaf 

A »« 

^ Did you arar,. daring your ontlro aarrlaa at Dora,. hara 
tha aathorlty to ordar othara to attand axaantlanat 

A B>, narar, 

Q Did you arar,, daring yota* ant&ra aarrlaa at Dora,, 
partlolpata at any lntarrogatlona which vara not oomaatad 
with tha ran la tan oa noranantf 

A »• 

Q Ton told tha aourt that you ranalnad on da tall 
with tandar antil approxlnataly 14 days bafora tha araaua- 
tioiu Aftar you aara rallarad from tha da tall with Saadar,, 
diara did you go? 


(luahr lng*dlraat) 
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fk 7S8-mk-fcrdb«u«*n-lfl/fl»4 


A X rotumod to tho 14th Goapany, 

W&m&K OOUISKll Your wltnoaa—Juat ft alnuto, 

£*U ADXUkt Two quaatlona la diroot oxaalaatlon 

for Alaon« 

qPBSTXOM 81 M. ABBIMSKl 

t Bid you owor too tho aaouaod, Alacm, proa oat a t any 
h«nglii|1 

A to. 

A low woro adoloaoont prlaonoro oaployod In tho tunaalf 
Aa for oa you know? 

A *haao boya woro oont fta opprontlooo to warloua plaooa 
In tho tunaol, for lnatonoo to Aakanla or to tho oloatrlalana. 
*hoy woro trained by othor prlaonoro and by Olwlllana, 

DR. M RIHKRi la furthor queationa* 

DAPKRSX OOUXSBLi Thera aro no furthor queationa by 

any aoAor of tho defonae, 

1 

OIOSS XXAK1VATI0R 

1 

gpRSTIOMS nr ntosiounovi 

A You woro a aaabor of tho tool Party alnao 1988, 
woro you not? 

A Too* 

A And a loo ft aaabor of tho SAT 
A Too. 

A And at tho and of 1985, you woro oolootod by tho 
Ortagrupponloltor aa a guard to guard prlaonoro In a ao~oallod 
"juatlee oaap* at latarWugen, woro you not? 

A 16, not aa a guard, *hat*a not eerreat—qwlie oor- 

root, 

A Wall, you wont thoro to thla juatleo oaap Juat to 
(Buohrlng-dlroot, oroaa) •TIM* 











*lr 7M-rnk-tordhauaan-18/9~4 

A x NtuPMd to tha 14th Goupaay» 

DBVH3S OOUISKll Your wltnoaa—juat * nlmita. 

Oft. ADIKBXt Two quaatlona in d Ira at •Malnatlon 

for ftlBOAt 

Qosnoii nr »• ahbiwdu 

Q D&4 you mr tha aaouaad* dlnon. pnawt a « any 
hanging* 

▲ to. 

4 low wara adolaaoant prlaonara anployad In tha tuna#If 
Aa far aa you knavf 

A *hMt bays vara aant aa apprantlaaa ta wanloua plaaaa 
in tha tunnal, for inatanaa to Aakanla or to tha alaatrialana • 
Yhay wara tralnad by othar prlaonara and by alwlllana. 

DH. M BIKES i to fur tha r quaatlona. 

DKFXISX OOUtoBLi Thara ara no furthar quaatlona by 

any nadbar of tha dafanaa. 

i . 

OROtS BXAMXMATXOI 

\ 

QPK3TI0NS BY PBOSBOBTZOVl 

Q Yau wara a nan bar of tha tosl Party alnaa 1MB. 
vara you nott 
A Yaa. 

Q And alao a naabar of tha AAf 
A Yaa. 

Q And at tha and of 1988. you wara aolaatad by. tha 
Ortogruppanlaltor aa a guard to guard prlaonara In a ao-oallad 
"Juatlaa oaap" at Batarwagan, wara you not? 

A *b. not aa a guard. That'a not aarra at—quit a car- 

raot. 

Q toll, you want thara to thla juatloa oanp Juat to 


(Buahrlng-dlraot, aroaa) 
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Tk 786-rnk-Ior<*iauaon-18/t-t 


b« on duty* did you notf 

4 X didn't quit* got tho quostloa* 

Q f°« ooor on duty tl a i^itilid "Justus osnp" 

*4 laUmfinf 

4 I dan'* know any Just loo ua»« X only know a son- 
son trot Ion osnp# 

Q «*11« tu Bstoroagsa la a oonoOntoatloa aaapt 
4 It n* a jflMa t «9 antll 1M|» 

0SPBV8S OOQUSLi Vaa teat a punlahasnt' soap or 
• aos thing? 

XVlSHfUttli Ns, no, no—Judlolary—It noons a 
oanp—14's not a Justus oaa» at all, Xt kaa nothing to do 
o|th Justus at all* Xt kao sansthlag to do nth tko Judlol- 
ary, prabshly a inp *lah kaa boon sot up ky am tribunal. 
9JB8 7X0*8 n FB0&BQ9TX01I (Continual) 

q . loll, you wars on duty at a plaoo oallod "Si tor wagon 
tdiara prlaonara sort aoaflnsd, ooro you notf 
4 Sts* 

q 4ad that was from tko and of 1948 until skat tins 9 

4 fill tho first of Soptoabor, 1989. 

q And than ycu ooro transforrod to Qranianbarg, took- 
osnhauaon, until fely, 1917, Isn't that oorroot? 

4 Too* 

q that was also a ooaooatrat$oo oaapt 
4 fba okolo soap of torsagoa saa all •• yorsonnol 

and all prlaonara ooro transforrod to Oraalsnburg. 4t this 
tins tho oanp at Cranloaburg vaa just balng built* Skat oas 
only tko )w|l«log« 

q lad you sortod at rarlous osnps la shloh prlaonara 


(8uohrlng-o?oss) 
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fk ?M*rmk*»trdhs«asm~lI/»~B 

l Wi, if you'd tail that ia ualitial, X iu« 

Q l»«» |w tali thla start that job aivir had authority | 

ta amat a priianav, and yat, you talll tha ao«ft that you «nt | 
thaaagh tha kiosks, r» aaat ta tha later hUila aai yau aaat 
ta thi taaaala# tasking far sanahsdy, and iMa jim ui than, 

!•* tfaiftt that to tha banksr**ds |oa aaaaiiar that am amatf j 
IIK9MII oochsii J^at * manta, IH <Ukt ta ahjaat j 
ta that on tha fvsand that tha altaaaa, hat oat taatiflad that 
ha had no authority ta naka arr M ta f UatlfUd that ha iii 

■at haaa authority ta ordar am amat* That's ia aa sativsly | 
diffaraat thine* 

^ fWWWVTXOH X pray tha ssurt'a Judgnsut* h aataa 
•fa wrr flain—ha attar had authority ta amat* 

DBFB13B OOUISILi X'd suggaot that tha raaori ha 
brought atf f if tha soart ylaaas, if that'a tha a aaa* 

FBPBiaUTXOVf *hsa X suggast aa adjourn natil ta* 

narrow* 

FWtSlEWTi Wall, tha aamrt la wndar tha inprsssloa 
that aUatinstion aaa mads hataaan or daring arraata and bring* 
iag tha nan in* 

vnotsounovt X'U aasspt tha ssart's raaallaaUan } 
af hat aaa said* 

QmnOM sr FKSMUTXOII (Gontlawad) 

^ *hara'a a quaation bars, Bushring, aa ta abathar yaa 
tali tha aaort that yam had no antharity ta naka arraata ar 
ahathar you said sous thing alas, but lt ( a tna that |w nada 
planty af arraata, isn't itv 

4 Only an Bandar's ardors* 

Q Baa, da yarn want ta tall thla a oart that a vary tins 
yon aaat around looking for tha right "Iran," that you always j 


(Bwshrlngtroas) 
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Legal Form No. 8 
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MILITARY GOVERNMENT COURT 
MIUTARGERICHT 

CHARGE SHEET 

ANKLAGESCHRIFT 


Place 

Ort 

Dale 

Datum 


Name of accused. 

Name des Angeklagten 

is hereby charged with the following offences: 

wird hiermir wegen der folgenden strafbaren Handlungen angeklagt: 
First Charge:. Erste Anklage . 


Particulars: 


Einzelheiten: 


Second Charge: 


Zweite Anklage: 


Particulars:. Einzelheiten 


•Summary 

The above charges are referred for trial to the ‘Intermediate Military Court to be held 

‘General 

‘Einfachen 

Die Verhandlung wird vor dem ‘Mittleren Militargerichte 
‘Oberen 


in (Address of Court) 

(Anschrift des Gerichtes) 


urn Uhr stattfinden. 


on.194 

am 


By Order 
Im Auftrage von 


•Strike out words not applicable. Signature of person preferring charges) 

•Nichtzutreffendes ist durchzustreichen. (Unterschrift des Vercreters der Anklagebehorde) 


Copy of above served on accused 
Absdirift dem Angeklagten zugestellt am 


194 


(Signature of person making service) 
(Unterschrift des Zustellers) 











































































Case No. .P00^37. 

•SemmcMy 

•KawWifedtettfeMll'i^&tfrf.* 

•General 

Place Dacuau, Gerrr«ny 

Date .IQ See. 

Members of Court: 


• • 0 • 

MILITARY GOVERNMENT COURT 

CASE RECORD. 

PrtJiS 71^2 - ^251 
loir V.'m. Bermun 


Legal Form No. 8 


Prosecutor 
Defence Counsel 


Ku.J. L. Poulludu 


Interpreter £mil ^ r Pov '/s-J>uu, Martin Snpi^l- 


Reporter 


, .-jrt,uui jaieler, IvUioll i.utnunson 
Kuoel D. Holt, Vernon Kell* r, 
Muriel Klinr;.:Biuta 


yi Y::H<5E3: 

E-nil Otto BUBffilwG 
Hu^o i)C IB. 
lion el c re iwu. «»3CH 


Accused aRTHUK KUBI ^.3iu*E et J. 

Address . Sex Age 



First Charge 

Second Charge 

, Pleas 



| ..... .... 

! Findings 


1 

Previous Convictions 



Sentence 


I Term . 

Beginning . 194 


Amount . 

To be paid before . . 194 

or in case of default of payment to serve a ‘further 

term of. 

imprisonment. 


Charge Sheet and Record of Testimony are annexed hereto. 


(Signature of member of court.) 


REVIEW 


Action of Reviewing Authority 


•Strike out words not applicable. 

756 OMGB PrloUhop 


(Signature of reviewing authority) 
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9* 786~l*«k Hordhaueon 10 doe U7 


mmam session 

(Whevetapm the court reconvened at 0900 hoars.) 

PKBSiDlKTj The 00 art will com to or dor. 

PEOSCUTiOKi Lot tho rooord show that all nenbere of the ooturt, all 

of tho accused, porooaaol of theprolocution and defense, reporter and inter* 

prater are all preeent. At the end of the last session the eocnood Buehylng 

was under orose exanlnatlon. % 

FBSSlZVITt the witness is rwinded he is still under oath« 

PBOaiCVl'lOVt 1 would like to hare the reporter aark this doouasnt 

Prosecution inhibit P»123 and P-1?3A for identification. 

(The dootsseate referred to were narked Prooeon- 
tion Inhibits P-123 and P-123A for identification! 

mil OTTO BQKBIlVB, an aeeussd, voluntarily took the stand in hie 
ova behalf and continued to nake the following sworn etatenent 
through an interpreter as foil oust 

0B03S XXAM1NATJ01I (OOBT'D) 
q^BSTiOVS BT m PBBSWTT20V (0GV9*S)| 

Q Herr Buehriag, l show you what has bsen narked Prosecution Inhibit 
P-123 identification and ask you if this is the signed sworn stateaent you 
talked aboutf 
A Tee. 

H 1 eall your attention to the last etatenent Just before your signature 
•here it says, *1 confirm that tho aboro Mentioned transcription wee read to 
no in Oernan before signature, that 1 understood tho contents, that ny answers 
were repeated properly and l signed the testinony voluntarily without fbree 
and threats.* According to year testinony before the ooturt that otatonent 
'hiah appears above year signature tinder oath was not true, is that oerreetf 
A 2 can't any yes or no to that. 1 hare to explain that. 

Q Veil, yea explained at length yesterday. If yet can't any yes or no 
then it is true, is it not, that in part at least it is not true? 


(Buehriag - orose) 
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9* 7S6~»*ak Kordhaaaaa 10 ]) M H7 

▲ 1 slgaod that bsoauss i was told it Alda'* art Ur whether 1 tlgnad or 
aot. 1 would bo hanged anyway. flurofor# 4 vu la an apathatioal otato of 
ala A. 1 Juat AlAa't aara. 

W Bat you war* under oa h wh*n you ilfud it, wer* yoa not? 

A Taa. 

<i Did anybody thor* bar* a Gabriel to oak* you lip that? 

A 9*11,1% was aaongh for a* u know that if 1 w*r* going to bo hanged aajr» 
way it AlAa't natter. 

Q 9ha gooetloa la AiA aaybody bar* any whip or aa laatramat. Aid aaybody 
boat you and aak* yon *iga Itt 

A Mb* 

Q fh* roea wa* fall of vltaaao** whoa y*a *iga*d that, waoa't It fall of 
pooploT 

A lo. 

4 Who was there, how aaay rather, if you don't know their aaaosf 

A Whaa 1 wa* thora the only people t*r* war* the girl who had written 
that, Mr* Llllaathal. 1 don't know anybody els*. 

Q fhar* aaot bar* boon a guard there? 

A Taa, there was a guard th*r*. 

q la year explanation to the ooart la the sluing of that thing yam fait 
so hopalaoo at that tia* yoa didn't ear* what you Aldt 
A Taa. 

Yon worom't thinking about uao boatings you roeeirod sine a you baeaao 
a prloonor, war* you? 

A Tot, 1 was thinking of th* lntorrogatioa which 1 had raealrod in tha 
Intoroont oaap. 

Q You v*r* baatsa by th* British or th* Aaorlooas tha way Hoaoor was, 
woraa't you? 

A 1 don't kaow how Noaoar was boaten. 1 didn't hoar hit statoaoat. 



(Baohrlag - oreoa) 
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>re; outer. ID r* c *7 


q *t»one prisoner were yea, British r Ammoa^I 
A flret 'fith the Aoerioa/x,, ut r vllh the JSn«U<»h. 

■> Di« t>.. A-encan* *1 *o mutreet you an- th.n British Doth? 

A Te*. 

q They treated y' u woree t>mn the SS treated the prinoners in tore, 
didn* t th*-; f 

A i wen beaten end a didn't kn.~v the rea-on. 

0 Veil, how many time were you beaten? 

A it started rifiht on the second da> after i wat a oop-ire. 
t) By tVe Americans i >’ippo«e? 

A Ten, but t at wasn't an interrogation. 

Q Bow many ti m *ti were yon beaten while yo » were a pneoner of the 
Americans? 

A 1 wan only beaten once by the A>er.icar<i. i was only a pxisoner with 
the American*, only a few weeks, and 1 wee beaten only by a <uard. 
q *!hat did' i h«‘ nee to beat you -i h? 

A With a club. 

« Vhat ind of a club? 

A With e billy. 

q v here Aid Ve boot you, in what port of the body? 

A werywhere, al 1 marts of the body, 

i‘ Van thin e wooden club or a club with netal insider? 

A Wp-'den olub. 

c An orer tb head he beat you, didn't he? 

A On th*- shoulder®, on my rear, my hack, 

0 Ho- p>out your face? 

A Te«, he mawe me bores, e?e*'S on th» face, 
q And e ? no rep«on at "\1? 

A Bo, 1 didn't new that. 

(Bne v ri’ - - cross) - 714< - 
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y 'g»l>«4k NordVausen 10 Deo ’ 7 


q H * many tin** did th' British beat you? 

A Ono* at all Interrogation at San&boetel, tv ice, two day*, right after 
•ach other and one* at TisoJ'boch. that wan this sur»n#r just before a eon* here. 

<4 Do yon think it .oesible that t)i« A er*oans ana the British found out 
how you beat the prisoners in Dora when giving you son* of th* *ame treatnentT 

A Wo, A on't know. That doesn't hare anythin,; to do with it. 

Q Well , at any rets you were afraid that this German stenographer and 
Lllienthal were going to treat you t e sam way. weren't you? 

A The stenographer - no.. 

q Well Lllienthal - surel> ,,o>i were afraid of him? 

A well A said to m-nelf, if 1 don't si n i then the blows will start' ; 
falling and it va« all the «am? to me anyway, it was all the came to m* after 
what he had told we. 

Q What made you change yomr min:! now since that interrogation? 

A Because at that tin* i wa* not really ca able of taking part in an 

interrogation. 1 was elck when A came here and A couldn't remember as well 
then aj? i can today and l newer considered th* fact that A would he eerred with 
a o’*arg# sheet. 

q Did yoe think the Aier*oaus were going to hang yon without a trial? 

A Bo, a didn't belies# that. * had at ready heard about that *n the 
internment o**p what oours* would b? tal en, 

q The reason wny you remembered more sine# the interrogation is this 

reason is it not, that since thr.t tiiv you haw* gotten tog# her with the other 

tacueed and talked the thin.*', over, isn't it? 

A Tes. 

PIOaicmiONt May it ple»s* the court, prosecution now offers what 
he# previously been marked Prosecution f&rhlhit F-123 for identification, th 
signed d~om stetem* t of the acc >*#d Bushrln/r, and P-1R'A for identification, 
which is t's ’English translation thereof and as s t at hoth he received into 
evidenoe and made # '■~ v t of t reoord, and also request* permission to read 
the relish translation at this tie. 
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wsmm oowmi *» otj—tion. 

«B8XWBf» hoMMtlM HMIlti 7*113 Ml hlljA will >• MlUld 

to tha racord for t—h prabatlwa tcIm — IIm a*art Mgr —a fit to gft— tt ui 

poralatloa it flvon to Mid tha Sarflah ttuiUtlei te tha enrt< 

(Am fe«MMti hmtofon miM FmmmIIm 
lahiblta lot. P-123 ut P-12JA for UMtlft. 
MtUi voro roooirad la wULmh at f ro— — > 
tlon Htmii lot. 123 —A lQi. ora attaaha* 
haroto, Mi — a part of tfao —HI.) 

(Aar—M Mm praaaautloa road fro—ttoa exhibit la, Mtji, tha 
lag!1th troaolattoa of tka atataaant of lail Otto I—hr lac.) 

qtntsfiois it ®* noammoii 

q Karr Baohrlng, did poo la —or teatiaoiy station a aao by tha — of 
Ohaloayka? 

A Tot*. 

<4 tht waa hot 

A Suit'«at tka priaoaor froa tha rotiotaaoa aortat u t who had ball* tha 
radio rootwring and —sdiag Of alpa a n t♦ 
q wat ho oftt of tha— arr—tadT 
A Tat.. 

q was ha hmgadt 
A It*, 
q Why notf 

A la tad worfcad for taador th«a. • At that ttao daador was wary Aotlroaa 
of trying to find oat tha foota aboat thio radio o—dor and notady wan tod to 
botray that.. At took a tmg tiao bo fora ho cot bohiad It. lo wm tod to hart 
proof of th— and ho work— Ofealoapfca a war —til to found oat vtat ho aaatod, 
ho workad hla oror la a —od way and In a bad way. It had pr—I—d hia — ar y* 
thiac pa ta lb la jatt to flad oat tho ooorot aboat thia radio —ml— and It 
.finally a n— da d . 

(lathring - trots) 
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<4 Ohaloupka wasn't lianged despite hi* important participation because 
ho betrayed the tilings to Sailer, and that was also true about Ceepiva, was 
it not 1 

A well, there is a big difference thuro. 

4 Noll, why wasn't gespive hanged? 

A Uecause ;Zuider iiad prunused idm ne would not be handed if he betrayed 
everytning he knew* 

(4 bander promised Chaloupka he wouldn't be hanged if he told him about 
tiie redio tranauittal? 

A Tnat wasn't tne only reason he had ..tads thu promise* He needed 
Chalouptca later on for epooialiat work, such aa fixing hie radio receiver set 
and so on* ChaloupK* was one of t.» very laat who s tayed In tho bunker in the 
last days and i believe in tnose laat days he was one w no rms shot to death 
in the bunks r. 

(4 Why wasn't Birin hanged, he was the leader of the .Tench portion of 
the resistance movement? 

A no eingle prenohian was interrogated at all* 

Q wall, the Tench gmoral was killed, was he not? He died as a result 
of beatings during interrogations? 

A I hear that now for the first time. 

<4 Well, was a French general interrogated or not? 

A No. 

<4 Hid they interrogate tne kronen prisoner global? 

DKFtirlSK COiJHbfiLt I tnink that since theru nae been testimony ti«t 
interrogations took plaoe in several plaoes, Niedersaonewerfen, dora and Nord- 
hausen, that these questions should be limitod to the plaoe where those 
interrogations took plaoe* This witness naa testified only about interrogation 
at lora* 

PRBBID&iTt Objection overruled* 


(Buehring - cross) 
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4’JWiTlOIiS BY THE PPOSSBTJTIWi 

4 i&rin was not interrogated and Miuhel was not interrogated. Was the 
Krench general interrogated? First was he, or was he not? 

A Not in ny presence. 

4 Nell, so far as you know w ore any of those renohmen interrogated? 

A Only at the beginning tvheh they were arrested* 

Q Why weren’t thoy hanged? 

A Because, first of all, they wanted to finish off the Russians, then 
the }renohnon were supposed to bo evacuated and have their turn, but in between 
the evacuation took plaoe aid it was too late then and for that reason no 
Krenohnan was interrogated baoajso ho didn't have anyt>iing to do with the 
Huasian resietanoe nova: .ont. 

DbrKU.SE CO'JHZ'.RLi I think there i6 a mistake in the translation* 

The answer of the witness as interpreted was that the French were evacuated. 

I believe that the witness wust have said interrogated* 

IHTKRPHBTERi Ho said evacuated. 

DEf’aSB COHNSELi I wish that answer would be read back. 

QUESTIONS B' THE PrjDSEC’JTIONj 

^ I yi 11 clear it up. You said, I bolieve, that it was the intention to 
interrogate the French ;en after the Russians had been disposed Of, but that 
the evacuation of the ca>p prevented it? 

A lea. 


(Huebring - cross) 
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with mry tniiliMllM, kUMn u4 JmIIm, That U Irti, ti it aatV 
A I iaaH aaiarataai J*w faaatUa aarraatlyt 
a Wall, thaaa wriMi «mm with whlak kilir wnwM hia—lt, 
in all tf «m ha alwaya traatai mqr aM 1 m latarrtgitai vtU m*- 
aftiavatlaa an4 iaa fifiH far fiat mi jaat aai Ihirt 
A 1 iiAa't aay tM* 

q f»U« iaa't that trait 
A X aaU tkat ha Ma4 traatai tham jaatly* 
a By «kaa* atawCutfa? 1U mm? Or yaar ataaitriaf 
A X iaa't aaiarataai tha faaatlaa# 

Q Taw aay tkat Wntiar tlmjf t raata i arary yrlaaaar Jaatly* 

Bii yaa alaa traat tkaa jaatly, ty tha «aa attalwii tiat fMter iU9 

A TV. 

Q Tm. yaut 

A X ilia*t hara aay right ta traat tkaa Ilka faaiar traatai 

thaa. 

Q Wk&, ^aMa right ta traat thaa jfrtly, 414 yak aatt 
A Mk yaa aaa*t aaka ary 4 aaagarftaaa kata kataaaat h*t aai tkU# 

Q Whll, to atkar waria, yaa iaa't aaak ta ka aaayarai ta ia»- 
iar, ia thak right? 

A k, thara la aa aosjariaaa thara. Tka faaltlaa X hai ty 
•aaiar la ahaat that a yallah gaari kaa kava. That la atat yaa al«kt »r* 
q Wall, ia yaa think tka yallah gaari aaama af ta tka aa—aa i- 
lac ifflaar kava aai aaka tka aaoMailag affloar all ahaat tka aaarat 
mark that gaaa aa la tka oaay? 

A X iiia't ia tkat klthar. 

q Wall, yaa aakai gaaiar ahaat walaata aaaratly, iiia't yaat 
A Tkat aaa a aaa thing aatlraly iiffaraat. 
q Wall, yaa aakai hia ah aa t at k ar fhiaga that ha tali yaa taa # 


ili yaa aatt 
(Baahrlag - araaa) 
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4 I |iwlU»Ur MW —K > r Mr fMCtlMi IMm 

right t* uk IU Itoitoto »titfi*4 with to* to t*14a» 

»ai I f*«a4 ttRl «*» 

a imu ^ ^ life Hrit fcfltortfO 

414 to **tt 

A »«. I«4M»W4 4M. 

4 ftal U m» «• #mm «W« yw 4ar*4 uk Itf 
4 VM* 1 <W toiMto I Iomv that u * rml* Mm ftoUb* 
Mkt Mtl^a mn «lw» » 4lrt * MU Un U to «mn» m4 *m4w 
414n*t 4* ton 

toll# liV» 41 mum tto ltoa« m to* r*ll**ll ifwrt, 

T*u to4 thr** rr for hw*4r*4 Ittoa, D» yw mwtor toll!*# to* —*rt 
tow %kl* 4MMtotottoMMl«mi 4**» tto r*w *f 1 mm m 4 
ttoUa’t flto to* rick* toaf 
A to. 

0 4*4 4* r*w Mtor toUU« to* nut ttot totor thto H»|—— 

«*a*4 to I4 m Mil tto ri«M I»» JTto t*4 tol* Ammsmt/I «ft !«U( to 
to— l*t*U|M4*vtot)fw<4IM to K«k *«l tto rig* m." to 
VtoMtor tofltt totoT 
4 S 414**4 wlwitol tot. 

0 Ito r— c tor toll tog toto mrt tot jtm t«U UU to—ar, 
mftor to <411*4 to fin ** Ito rt*h* tmm* tot ywior* f*1*4 to tan 
to Mto * r*f*rt t* toator tot to totowr to4 f»ll*4 to »ltk tot 
to right lust 

4 X M14 ttot 4i«Mtotlr* 

0 to* 414 |to toll SAY 

4 9m tor to4 |im a* tto *r4*r« 

Q *•» 4cm m tto r*U**U *t«M*« 

4 ttot u Mat X to tototof atoto* 

<1 1*11, tortitttettoto»to4to«M*rMftlU4to 

to U rt c tto rft«to ims. itort at ttot r*Ut m tto ralltoll ifan, 
(BMhrlac - «r**») .nu. 
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oould oarry on a conversation with him* 

Q Didn't you tall this court that you told him that you were 
going to rapart him to dander? 

A X don't know, X ana misunderstood ar mistranslated, perhaps. 

Q Wall, whatever you did toll tho oourt, you uoro not forood 
to It by throatai were yeu? 

A What did I testify? 

) Whatever you did any* 

A Vo 11, that la olonr. Too, but tho questions nro oonatnatly 
bains twlotad bora. I an at to tall the truth, I aunt to toll tho trutha 

* Wall, why don't you? 

A Baoauao you ara asking It too hard far no, Tho proaooutor 
dooan't want to hoar tha truths all ho annta to hear la proof age loot 
ua, 

4 aarr Buahring, what would you any if Ohaloupka was to per- 
' a anally appear before thia aourt and tall thla oourt under oath that 
you paraoanlly had boatoa hi* on at laaat a lx separate aooaalena? 

A Than I would aay ha la lying, « 

4 How, those 800 people who wore Interrogated, soon of than 
wore Interrogated aa anny aa alx tines, Tou said that, did you not? 

A interrogated alx tUos? 

4 Tea, 

A tons of then wore interrogated twenty and fifty tints, 

4 And the questions and answers they gate ware on every ooeaalen 

transcribed by tho stenographer, wore they not? 

A Vo, 

4 foil, do you naan to toll thla aourt that whoa gander sent 
hie report to Berlin ha didn't Band tha oanplete rwoordf 

A X didn't any that. If tha preseouter ana ask ilka that th en 
ha san a^> lain to you exactly how it waa, 

(Buohrlng - erase) -7185- 
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Taks 767 - Nordhaueen 
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4 iiai fee able to smoke after Qahriel had whipped hi* 26 or 80 
timesf 

A I said afterward. Ho waeu 't boat any more them* 

4 3ut after he was beatoa by Qabrlol 26 or 00 times ho was than 

given a cigarette to aeotao his injured feelings. eaan't hat 

A X didn't say anything about being beaten 26 to 60 tlnoai you 
are taistlog ine worda around, nr. Froaooutor. 

4 What eaa the biggest number of blewa that Sander over gave 
a man with tnat whip? 

A BlowaT Usually five blown one after another, and then the 
interrogation proceeded. And the* he would give five acre bleea. The 
Interrogation eould then proceed. gome tinea he would aend hia beak 
to tl>e oell after he had got only five blowa. and ooao tiaee they 
would got noro. 

4 Soil, let*a take an interrogation, ihat was the longest 1^ 
terrojationT You gave the shortest one as lasting a oouple of houre 
one day. a oouple of hours the next day. what was the longest inter* 
rof^ationt 

A Well, that oould even be longer) I can't tell you exaotly 
how long the shortest interrogation lasted. I wasn't always there. 

I was snrouts. noviag around a lot. 

4 2 an only asking you aoout what times you wore there. Lot's 

taks this interrogation that lasted two hours, gow aauy times during 
the oourao of the five hours did dander tr;at the prisoner to memory 
assistaaoo in the for* of snippingf 

A X didn't say two hours. 

4 Well, let's taks any prisoner. Isn't it true that sosm 
prisoners during tns satire ouurse oft he interrogation before the man 
was finally hung ms beaten some tines a grand total of 100 and 200 

and 800 times, either wi th the stiok or with the whip? 
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A Wo, that &■ net rl|M, That isn’t true* That is a |H«t big 
lie. ihimr Maintains that is vtmi* 

Q What was ths largest numbsr ef bls«rs af sns kind sr another 
that any prisoner received in ths bunker at the hand ef Sandsr* 

A Well, I don’t knew that, I aster eeunted then* X don’t knew 
hew often he was interrogated, X wasn't always there* 

<* Let’s talk about lbs werk la the tunnels. Tow tolA the ooart 
that the work in the tiawelo was not twry heavy and you, who had al¬ 
ways done hard work, wore in position to judge whether the wofk sms too 
hard for the prisoners or not* Do you remember testifying thatt 

A X didn’t say that the work in the tunnels was not hard. X 
oald that the werk in the tunnels was by far net as hard as the work 
which X hod done, 0y far net. X oeuld giro you on example ef how I 
did it* 

d Tou a 1st told the court about the rations you wood to fweelre 
when you were doing hoary wericT 
A Too* 

Q How were the prisoners in ths tunnels, say from ttoy 1044 so¬ 
war d, as well fad as you were fed when you did henry week? 

A My work end the work of ths prisoners, my food and the food 
of the prisoners, aooordlng to the work, in proportion to the work, 
the prisoners wore bettor fed than I was. That is in proportion to • 
the amount of work turned out* Vo prisoner ewer had to osnalt eulolde 
or kill himself by working in the tunnels* with praotioally no hard work in 
all the tunnels, praotioally In all ths tunnels* 

Q Vow I don’t want to hare to ask ths oowrt to haw* you just 
answer ths question. Wore these prisoners from May 1944 sn as wall 
clothed as you wore when you did hoary werkf 

A Clothed? Too, they were well olethed, all of then* fbrtapn 
(Bus bring - oroos) -7158- 
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•van better than I had had. 

Q And wars thair sleeping and sanitary and general llTing 
conditions from Way 1944 onward as goad as yaurs wsra whan you war# 
dalng the hsawy work? 

A He, tiey wars not. / X wu a frao mn, I did ay work baaausa 
It was intarastlng and plaaaad ma and baaausa Z wgs Intaraatad U it. 
and tha prisoners did the opposite. Ha was a foreigner and was faraad 
ta work. Us was favoad to work far his aos.Ui and l saa understand 
It wary wall, that It didn’t interest kin wary wash. 

q low you wars tailing the court how Solents was Staggering tha 
night af tha attempted escape, but he wasn’t unoenooieue, ms hat Be 
was net unoonselous as you said he w*at 

A Yes, he was unoonselous. Ha eouldn’t mlk any mare. He let 
his feet slip. He couldn't reeogalsa us at all. Later on as ha ma 
sitting there in tha ohalr ha didn't knew us acy wore, la asked him, 
n De you know rm?" And then ha leaked wary stupid at us and than later 
on gradually, llttlo by llttlo, ho regained oonseleuaness. That ma 1* 
tha tiwe— 

Q How long did It taka hln te regain osaaalaaanaaa f 
A I aan't my exactly. It la hard ta say. 

Q How long ma he unconscious? 

A He aaa bandaged right after T/lgt. Orund had bean bandaged. 

Directly after the attack had aacurred and then the Prussian ma bound, 
Proesser. Ha had injured his lag aa ha juapad erar tha gatai awar the 
wall. An d than talents ma bandaged. 

q Vail, how. long ms It free tha tins Iolanta ms bandagedT 

A I aan't my exactly. At any rate—I don’t know, Proossor mo there i 
and X don’t know how long ha ms being bandaged, 
q Veil, ms it a half an hourt 
A It could haws been about a half an hour. 


(Buohring - cross) 
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Q And «h*n h* waa bandaged h* th*n recovered conselousnessf 
la that right? 

A H* «M than oarrled to a bed, Hobedy talk*4 to hi* at all 
than* 

q Vos ha still uneonsoleast 

▲ Ti«, to e*nfuia4| foggy. 

Q 9 Can you account far tha fhot that the strong aan Petrenko, 
tha Iron Russian, aould beat Oruad--oa tha haa4 repeatedly with a hoary 
0 *r*aa halaat and not knock him aut and yat Valenta baoama uaoonsoloas 
tha whela night lang from being hit *n tha head with a stick? 

DEPIRSE OOUSSBLt I will hava to abject to that an tha ground 
first, that tha name* arc lnaerreat j It was Grinko and not Petrenko) 
and, secondly, on tha ground It Is purely speculative* 

reOSBCUTIOWi X Will ohangi that* X pray ths court«s Judg¬ 
ment. What was tha right none? Z will ohaage tha name. 

Dims* OOURSRLi Grinko. 

HtKSIDSRT i Ths objection will bs sustained, nano ths lass. 

q It Is true. It it not, that a prlsanar sitting in Call tfe» 

8 or 7, or 6, oeuld sea. If there mas enough light, everybody that 
oane In er out of this gate which la in tha southeast center of tha 
court side of tha bunker? 

A the door waa not at that spot that la recorded hare. 

q Vail, wherever the door waef There waa a doer In the south- 
oust a or ear of tha wall, ween 't there? 

A Tea. It waa further to tha right* 

Q Vail, aauld a prisoner In Call Ufa. 8 aea who waa earning In 
and aut of that door? 

A Only whan ha olimbed an tap of hie bunk. Otherwise ha oouldn*t 

see. 

q If ha was on top of a bunk oauld ha aaa whom same In and out of 


(fluebring - oraaa) 
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4 I didn't say that* 

q Didn't you say that you were oonoamed bedaus* of tha lack 
of bads In tha bunker? 

A I did not say that* I beliere tha pros*outor hlnaelf knows 
▼ary well that I did not say that® 

.4 How high was this wall hart* ’i*rr BuohrlugT • 

A I couldn’t tell you exactly, but If T reached my arm I oould 

not rrac.i the top* 

4 At least, if you didn't gat sore bads put in thn bunker you 
ware conce.ned about tne overcrcnrdiwg and you askod Sander to release 
prisoners from the bunker so that the re.sainder would here a better 
. c ha no a to slaapT 

A Yea, they ware to be released* 

4 How large wag your 14th company, that was doing duty in the 
tunnolT 

A All together, or just in one sniftf 

Q All together* 

A The strength of the 14th Company was approximately 100 

men. 

4 Has that tne only company on duty in and. around the tunnelT 

A Within the tunnel, beginning vay 1944. Only of the southern 

side in the A and B tunnel anti the northuide in the A tunnel at the 
border tunnel, the exit of the border tugnel, the exit of the emer¬ 
gency tunnel there **er© bora guards standing at those locations, but 
they hsd no contact, at all with tno prisoners after jay 1944. Before 
Kay 1944 the only men who wore at the tunnel were SS men who belonged 
*to Dora. 

(4 Jell, now let's talk about after 'm 1944. There ms the 
14th Company on guard there, tr.ere were the other Bora guards there, 
there were all Vines of spies in the tunnel, *11 kinds of watohmen 
in tho tunnel. Will you please explain to this court how it was pot- 


(’luehring - cross) 
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• ible to la the widespread blaok marketing discussed lu this 

court yesterday to tue extent of a Whole d««tc? Building ana blaok 
marketing a whole desk without somebody being able to stop ItT 

A It was deteotedj otherwise we wouldu't have mown of it* 

Well* oau you explain any you were not able to stop it so that 
as wany as three ana four thousand pairs of shoes were black marketed 
with oivlllan* in a short period of tiaat 

A I don't know of tinat faot, that three to four thousand pairs of 
snoee ware black marketed with civilians* I oan only speak of the tine 
in the tunnel whioh I know of and which 1 observed and during whioh 
time I heard of the matters at all* 

4 You heard Uelbig testify, did you not, that thousands of 
pairs of shoes and underclothes were nantlsd out and disappeared in a 
very few days or a week or so through black marketing in the tunnels* 
Didn't you h>ar of tnat? 

A Helbig made that state.i.e-it, not I. I don't have to know the 
fhots that Melbig knows and 1 oannot know them* I make the statements 
that I know of* 

RtBSIDBtfi The oourt will reoess for fifteen minutes* 

(Ths oourt rsostaed st 1040 hours*) 


(tiuehring - oross) 
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Tk 788-vnk-Mordhaussn-12/10-1 Intsrprstsrs Arthur Blsler 

(Whereupon the eourt reconvened at 1100 hours* 

PRESIDENTi Court will come to order* 

PROSECUTIONi Let the record shoe that all Members 
of the oourt* all of the aooussd* persons of the defense* 
prosecution, reporter and Interpreter are all presente 

At the end of the last session* the aoeused* Bush* 
ring* was under eross examination* 

PRESIDENTS The witness Is reminded that he Is still 
under oath* 

OTTO SMIL BUSES NO* an aoeused* being reminded that he 
was still under oath* resumed the stand and testified further 
In his own behalf* through an Interpreter* as followst 

GROSS EXAMINATION (Continued) 

QUESTIONS BT PROSECUTIONS (Continued) 

Q At the end of the last session* Herr Buehrlng* I 
was asking you if you oould explain to the oourt* how* with 
all the system of spies* as you have described It* and with 
all the guards, and so on* It was possible for such extensive 
blaok-marketing in shoee and prisoners* olothing* to be car¬ 
ried on in the tunnel* and I believe your answer was that 
was none of your business* but that was Melblg*s business* is 
that oorreotf 

A I did not say that* 

Q Veil* what was the explanation of why such exten¬ 
sive black-marketing oould take plaoet 

A I didn’t say Belbig must know that--I say* lelblg 
must know what he Is saying* 

Q My question--why was stash extensive black-marks ting— 
why oould It take plaoe—why oould It oxlat in the preeenee at 
all this spy eye tea and all thasa guards t 

(Buehrlng-or oss) 
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a I should like to explain that* 

but for goodness 1 sake* briefly, 

A Yes--there ran only one SS man to tnree complete 
workshops * That means throe oroas-tunnels thut extend from 
"a” to " 1J M Tunnel* i»ven If ten S3 ruards would have stood In 
eaoh cross-tunnol or In each workshop, they still woulu have 
conducted that blaok-m rket activity. And al3 those stool 
pigeons who worked with Sender ware t>ie greatest black-market¬ 
eers and they all landed In the bunker eventually* I spent 
over five years together with prisoners* I got to know those 
people vary well and I observed them closely and I knew in 
what manner they were proceeding* It is jv t difficult, it»s 
quite easy* 

Q AH right— 

A (Interrupting) One of the prisoners stands guard 
and retches closely whero the S3 man ia located, louring that 
time* the black-market activity is being conducted, 

1 v.'eij now, let’ talk about the four Husuiana, the 
four Russians that ’were hung, were these four Russians still 
alive the morning after they >.ere beaten and alive when they 
were hung? 

A They lived even longer than that, 

ti All right, how do you reconcile your statement with 
the statement mad© by ono of the uccueod, that t*o of them 
were dead when they were hung-ar.d Aurzke was the man who said 
"het's hang tiiem up so it will look as if they died from hang¬ 
ing and not from beating'*? 

A I explained tiist to you yosterday a a this oourtroom- 
I explained that those four had been beaten by the So men, 
knit tier and dusts. 
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PROSECUTIONi I pray the court's Judgment, 

QUESTIONS m I’ROSEOUTI0N| (Continued) 

Q How, Just a minute—all I want from you is not the 
story that you told yesterday but to reconcile yesterday, what 
you said, that the two were alive when they were hung, with 
what Walenta said, that they were dead when they were hung# 
Just that question, 

DEFENSE COUNSEL! I*d like to object to that if the 
court please, on the ground that it's not what this witness 
testified to yesterday, I request that tho record be read 
to him if he's going to be asked to explain a conflicting 
statement, I am quite certain that he said he was not pre¬ 
sent when these people were hung and that he did not know— 
that he heard it here for the first time, in thle oourt 

PROSECUTIONt He Just now said that they were alive 
when they wen hung—I Just asked him, 

PRESIDENT: I don't bolleve the reoord is available 
so this question will have to bo cleared up by asking the wit¬ 
ness questions# 

PROSECUTION! I think I asked him Just now if they 
were—I'll ask him again# 

PRESIDENT! Please do so again, 

QUESTIONS PROSECUTION! (Continued) 

Q Did you Just now toll tho o rurt tha t these four 
Russians, despite the beating they got the night before, were 
still alive when they were huilg the next morning? 

A I did not say that# 

Q sell, were they hung when they were alive or were 
some of them dead when they wer6 hung? 

A I wasn't there — 
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5XAIQ KATION BY THIS COURT 
' QUESTIONS BY PRESIDENT! 

Q Do you mean by that, you don’t know? 

A I explained that* 

Q Dp you mean by that, you don't know? 

A I explained that exaetly yeeterday. I hare said-- 

Q (Interrupting) I am asking you now If you mean, 
by your answer, that you don't know whether they were alive 
or not, 

A I do not know that* 

PRESIDENT* well then, say so, 

QUESTIONS HY PROSECUTIONi (Continued croaa-examination) 

Q Mow, you said yesterday to this court that when the 
prisoners marched out frets *Vra, to go to work. In the tunnelsj 
when they oame back from mark, they marched out and oame baok 
to the sound of rnuslo. Do you remember saying that? 

A Yes. 

Q What kind of a band was thJs? 

A’ That was a complete band of-- 

IUTBSPRBTijR! Excuse me, please, how do you oall 
instruments--"wind 'instruments , M 

THE WITNESS! —a oomplete band of wind instruments, 
containing 50 to 40 men. 

QUESTIONS BY PliOSECUTlOU! (Continued) 

Q here they prisoners? 

A Yes, 

Q >*her» did they get the Instruments? 

a I do not know that. They we**e at the oamp, 

^ How long did they play In the morning? How long did 

they play, as the prisoners went out to work? 

(Buehr Ing-court) Y137 
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A They had no other work, exoept for Dlaylng# 

4 How long In the morning did they play--for the 

prisonera? 

INTERPRETER| "For the prisonera?* 1 

PROSECUTIONi "For the prisoners*" 

THK WITNESS t They played from the time that the 

roll oall was over and the prisonera started moving out, until 

the time that the last prisoner had 3e ft* 

*'• ! *». V ■ , ! 

4 And these prisoners In the band didn't go to work? 

'■ m •* r - . iru-» * 

A No—and then they played again from the time that 

the men started being relieved at the tunnel until the time 

‘ ■ ' '*•* ” •• ■■ ■' : • - • O' Us;. 

that the lest man had entsrsd the door# 

Q When did this band begin to play musle for the prls* 

-T* li. L i.M- ■ . **• o:.«**** 

oners, as you have described It—shat month and what year? 

' .. . • - •• ;-!»(. r, . ' : , v'.u, t\e 

A I couldn't say that—from the tire that I was at 

l>ora* I oame there in December end 1 don't know anything 
aoout any previous time* 

<4 A t any rate, from the time you came to Dora In 
December, 1944, until the time you left Dora in March, 1945, 
this band playsd the muelc Just as you have deaoribed It, 
rain or shine—that Is rltfjt, is It not? 

A *hanever I oould observe it, yes. 

Q And they played maroh music, X suppose? 

A Tes * 

Q Mow, you told the oourt that Foersohner gave passes 
to these prisoners who were permitted to go everywhere without 
guards * 

INTERPRETER: "Foeraohnsr," did you say? 

PROSECUTION: Tes. 

QUESTIONS BY PROSECUTION* 

Q Did these prisoners sho had suoh passes report to 
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Foersohner or did they report to dander? That la, the first 
group of spies* 

A That was a sp eoial typo of pass, 

•\ I dldn*t ask you that* I asked y'u did they report 

to Foersohner or did they report to Sander? 

A With both—wl th both—Foersohner was the one who 
filled out that pass* 

PROSECUTION t I ask the court'a assistance* I want 
to get through with this witness* I ask the court to Instruct 
him to answer Just my question* 

THK WITNESSi I took away the pass from one of the 

prisoners* 

PRESIDENTS The witness la aaked to answer the ques¬ 
tions of the prosecution as briefly as possible* giving the 
Information that Is needed to answer the question* 

THE WTMBSSf Yes. 

QUESTIONS 3Y PROSECUTIONJ (Oontlnuod) 

<4 Now, you told the court yesterday that during the 
Interrogations by Sander, at rhioh you wore present, the wit¬ 
nesses were asked questions but the answers wars never sug¬ 
gested to them—do yon remember saying that? 

A Yaa* 

^ And you also said that If some of the prisoners 
were stubborn and refused to talk, that they would be dis¬ 
charged for lack of evidenoe? 

A The one# against whom nothing could be proven* 

4 *ell, you always had a denunciation against them, 

did you not? 

A I do not quite understand that* 

<4 '’•all, every one of these three hundred prisoners 

that were arrested for connection with the resistance move- 


7169 








^ 1 




Tk 78P-vnk-Nor dhausen-18/lo-7 

ment, their names were given to you by another prisoner, la 
that true? Isn't It? 

A las, 

<4 But now, suppose the prisoner was stubborn just the 
same and refused to talk—would he be released—where you had 
his name given to you by another prisoner? 

A Tea--several of them were released in that auuiner* 

<4 And you are telling the oourt that Sander didn't 
Interrogate the prisoners the way you were interrogated by the 
prosecution--in other words, Sander never suggested an answer 
the way the prosecution did it? 

A He never did that* 

Q Tou mentioned a punishment blook yesterday to the 
oourt* ^here was this punishment blook? 

A (Indicating) Direotly within the prison compound— 

I believe It was Blook 26* I oannot remember exaotly* 

Q Mow, you told the oourt a story of some prisoner 
who wee unfortunately beaten to desth--were you present in the 
bunker when this happened? 

A Ho, that was bsfore my time* 

<4 How, was s record kept of ell the prisoners in the 

bunker? 

A Whet? Names of the prisoners? 

Q The name—waa a Hat kept of all the prisoners In 
the bunker at Dora? 

A Yea* 

Q And was there alao a record kept of which cell they 
were In? 

A Rot always beoauae they were constantly being trans¬ 
ferred* They were transferred sometimes X times within one 
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day# 

Q a o that It waa Walenta's duty to know every prisoner 
who waa In tha bunker and alao In ihloh oall every prisoner 
was—that la true, is It not? 

A Ua wrote down tha naaaa of tha jr laoners who ware 
In there# in eaoh oall of tha bunker and alao in hla book# 

Q And Walenta would alao have to know which prisoner* 
had denounoad another prisoner so aa to bring out tha right 
man for confrontation? 

A *hat was told—that was told to him# 

Q How, Kunse# before the war# waa an outatandlng Ger¬ 
man citizen# was he not# a leader or the liberal movement in 
Germany? 

A I only know by hearsay that Kunse was a Communist 
deputy before 1953# 

Q Can you give the court one reason why Kunze# a man 
of Kunse's type# should have picked out Walenta to denounce 

as a apy? 

A I do not know that# 

Q If you— 

A (Interrupting) I didn't have that muoh insight into 

the things at that time# I did not know those people# 

Q Did you ever ua* "Gabriel," yourself# on a prisoner? 

A Tea# 

Q Now# you told the court that you knew a man by the 
name of Goebe# 1 believe# with ihom you beat Ceaplva# while 
Cesplva was lying on the ground# What did you and Coebe use 
to beat Cesplva? 

A With the os—with the os-tail whip and with a thin 
oable• 
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Q Who used the »hip? 

A tt oth of us had It* 

<4 Well, If Cesplva, on this occasion, was beaten both 
with a whip and with the oable, what did you and Ooebe do, 
take turns using the whip and using the cablet 

A I beat him with the ox-tail ship and after me, 

Ooebe did so. 

Q In other words, you took turns beating him? 

A Yes 7 -no. We didn't take turns. Cesplva laid down 
flat on the ground and then he received his blows—not in the 
manner that blows were given at another oooaslon* 

Q Now, my question was did you and Ooebe take turns 
In beating Cesplva—that is my question* 

A That is not so* 

4 How many times was Cesplva beaten that night, on 
that occasion, with this ship? 

A I did not oount those blows—I do not know It exaotly* 

Q Now, I believe you told the court that this Russian, 
by letters distributed through four women and letters through 
paokages of medicine, built up a conspiracy throughout Germany, 
the objeot of whioh was for the prisoners to take over all the 
Important railroad crossings and all the Important Installa¬ 
tions and also the concentration camps, Is that correct—In 
this resistance movement? 

A I did not say that* 

<4 Didn't you say it was the objeot of the plan to take 
over railroad crossings? 

A Not railroad crossings--only the surroundings of 
Dora and Nordhaueen* 

4 Well, weren't other ocnoentration oamps in on this 
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plan, this movement? 

A Yes, 

(4 Well, wasn't the plan through the use of all the 
concentration camps, to take over all the Important railroad 
crossings and Important military Installations? 

A In the surroundings of Dora* 

Q Well, what were the other concentration oamps sup¬ 

posed to do? 

A Bllrloh, Hareungen— 

Q (Interrupting) I don't mean the out-camps* I moan 
the other big concentration camps* 

A I'hey had nothing at all to do with that matter* 

That had not extended that far yet, 

Q In other words, this-- 

A (Interrupting) ^’hey had their own resistance move¬ 

ments and they had some connections with Dora but that had not 
been built out In detail* 

Q How — 

A (Interrupting) And the men In Dora, idio belonged 
to the resistance movement, were not Interrogated about hap- 
penirtgs of the resistance movements In other concentration 
oamps• 

Q Now, let's get this straight—contacts had been 
made by the leaders of the resistance movement, in Dora, with 
leaders of the resistance movement in other large concentra¬ 
tion oamps, that's true, is It not? 

A With duohenwsld--I know that* 

Q. And yet you're telling this court that you and 
Sander didn't ask the prisoners at Dora a single question about 
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the realstanoe movement In Buchenwald? 

INTERPRETERt Did jou say ’’you and Sander," or Just 

"Sander"? 

PROSECUTIONS I withdraw the "you"—just "Sander," 
THE WITNESSs They themselves said so—the prison¬ 
ers—and that was betrayed by the prisoners, themselves, 
through Cesplva and through others• 
iQJESTIONS BY PROSECUTIONS (Continued) 

Q Did you tell the court that the prisoners in Dora 
were not Interrogated about the resistance movements In other 
oamps—prlsoners were not Interrogated about the reslstano# 
movement In Buchenwald? 

A Tes, but one prisoner, the camp eldest of Dora— 

INTERPRETERS Change that, please—"the oamp eldest 
of DuohenwaldfL. 

THE WITNESSs —was arrested and was Interrogated 
at the bunker at Dora* 

QUESTIONS BY PROSECUTIONS (Continued) 

Q And this partioular conspiracy was entered Into 
by prisoners at Dora, through the use of malls, four women, 
who oarried out the letters and through the exchange of med- 
loal supplies—that Is oorreot, is it not? 

A No, that's not true, 

Q Well, how did Petrenko, for instance, get In touoh 
with the leaders of the resistance movement in Bergen-Belsen, 
for example ? 

A I never said that Petrenko had any connections with 

that* 

Q well, who were the leaders of the resistance movement 
In Dora, who oommnloated with resistance leaders In Bergen- 
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Be lean? *h>'t were their names? 

a I do not know anythin# shout that. 

The truth of the matter 1b, isn't It, that all this 
story you told ax>ut Kussian coromtssars and oonspJraoies with 
all concentration camps, and to take over installations ,• is 
Just plain hokus-pokus? 

A There was no hokus-pokus hut it was extremely dan¬ 
gerous and if hander would not have been there at that time, 

I would net be sitting in this witnssa chair but I would have 
been killed right thsn and there. 

4 Well, look—you were very good to prisoners--when 
the bread was rotten, you got them good bread and you got them 
released from the bunker, so they could sleep , and you didn't 
report them in the tunnels when they made unlawful things — 
why should they hurt you? Woron't you protected by the 
movement, in the same way the resistance movoment in Harsungen 
ras protecting Fucbsloch? 

A I can explain that quite well. 

4 I'ci like to hear it but make it short, 

A First of all, it is not true that I did not report 

any prisoner, I believe that I'm the man who made the most 
reports of the 14th Company, but not about small matters, 
oeoondly—I do not quite remember the question any more, 

Q Your answer is, is it not, that you had lot of cause 
to be afraid, because a lot of prisoners didn't liks you? 

A 'ite, it was proven In this courtroom that many an 
S3 man has done very muo v good to the pri sonars—l’or instance, 
Fuchsloch, arid many others. 

Q Hut which of the accused — 

A (Interrupting) And they would have been killed Just 


(Huehri ng-cross ) 


7175 










Tk 78a-vnk-Nordhsuaen-l2/lO-13 

as well rs everybody else, without exception, beoauee other¬ 
wise, they could not carry out their plans# They had to do so . 

but It also was true, that despite the fuct that you 
interrogated three hundred prisoners, some of them vd times, 
despite all the resources of the Gestapo, and the 3D and all 
your spies, the only weapons you uncovered were tw> machine 
guns-or maybe it was two machine pistols? 

A No, that is not true and I did not say that. 

Q Well — 

A (Interrupting) And I did not say that the resis¬ 
tance movement was in the possession of tvro machine pistols. 

I stated that they had more and I also explained that# 

Q. What did you tell the court they had, by way of 
shooting weapons? 

A From whet I know, myself, first, there were two 
machine pistols# 

<4 Ana they were both at Nordhauaen somewhere? 

A They were found at Nordhausen—they were confiscated# 

<4 *hat else did they have besides the two machine pis¬ 

tols? 

a Two pistols—those weapons were found, as 1 said, 
and, in adaitlon to that, they had many mors weapons that were 
not found# Of those weapons that were not found, the other 
men--the remaining men--made those weapons disappear alter 
the first men had oeen arrested# 

^ *ell, all right-- 

A (Interrupting) In addition to that, whole boxloada 
of dynamite were oonfisoated — 
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Q lot's talk about the shooting weapons—two machine 
pistols and two platola--that la four shooting weapons alto¬ 
gether, you found, la that right? 

A That is what we found, yes, 

and in all thes6 tunnels whioh were being built 
(Indicating), Ulmnielsburg and oast end cost of Tunnels ”A h 
and "B," you found acme dynamite in there? 

A • Xqs | 

Q. l>ld yon think these prisoners were going to kill 
off the with boxes In the oar, such as brauny used to give 
the prisoners? 

A I do not understand that, I did not understand the 
question, 

4 v<ell, did you expect the prisoners to kill all the 
bla people by boxing tholr ears, the way Brauny used to box 
the prisoners' ears? 

A No, they didn't have to. Qulokly enough, they 
would have all the weapons of the SS In their hands and all 
the beating Instruments within the tunnel, 

Q Now, there's one thing that puzzles me, since your 
description of this attemnt to esoapa--these four or five 
prisoners baoked you Into a oorner--ull the time y'*u were try¬ 
ing to draw out your pistol, waiting for brund to hear the 
noise—that's what you told the court, la It not—waiting 
for brund and Deckert to hear the noise? 

A That is not true, 

Q Did you holler out and make an outcry? 

A I couldn't do so, 

Q Well, vhen you saw alenta get conked on the head, 
did yn» holler out then? 
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A *hay had at by tht throat at that tins alroady# 

Q Bat • oat how or othar, that night you aav awary- 
thing that took plaoot You aa% fir at of all, Valonta got 
hit on tht hoad—that'a right, la it not T 

A It a* 

Q And you aav Valonta ran down tho oorridor towarda 
tho aotoroyolat 
A Boa# 

q And you aav how aoatbody vaa boating Qrund on tho‘ 
hoad with a Osman hoLaatf 
A Yoa# 

Q And you aav lishorn sons out of tht room and start 
to ahoott 

A Yta, 

q . And you aav how Bi thorn and Orund la tor on, bo two on 
than, killod all tht priaonora? 

A Yoa# 

q And you also know tht atory or Kuais and Bow ho 
hung hinaolf and why ha hung hlnatlf f 
A Yoa# 

q And you know about tho aaorot burning—tho aoorot 
burning that took plaoo—tho ono aoorot burning you talkod 
agoutf 

A Yoa, 

q And you aav tho pa para doallng with oxooutlonaf 
A Bo—I only aav the papera but Z didn't ooo what 

vaa wrltton on than* 

q And you know tht atory about Jaoobl and ths Jaw? 
You know that paraonallyf 
A Xaa • 
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q And you know personally how Jacobi didn't want to 
build a gallows--Tiien even Jacobi didn't aay that? 

A ' Only by hoarsay. 

q But you didn't--you remember that you didn't aeo 
any offloor at the gate when tho transport from Ausohwlts 
came In--that you remember particularly# don't you? 

A I remember that particularly well because I stood 
there for a whole hour* 

q And you remember that time Slmon-- 
A (Interrupting) I shall never forget that* 
q And juat answer the question— 

A (Interrupting) And 1 still want to repeat today 
that that was not a pretty picture* 

Q You renember that Simon was never present at an 
execution? 

A Yea, 

q And you remember that Birin-- 

A (Interrupting) I didn't aay--see that, 

q And you remember that ^irin was never In the aame 
cell with Ceepiva? 

A 1 know that preolaely# very exactly* 

q A n d you remember which prisoners of the resistance 
movement* Involving the resistance movement* were not exam¬ 
ined in Dora? 

A Yea# only the Russians were interrogated* 

q And you know all about the toilets and the venti¬ 
lating systerna and the laok of dust--and the working condi¬ 
tions in the tunnel, don't you? 

A Yes* 

q And, by going to DollJng, you were also able to 
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get cloth*8 for the prisoners too, wore you not? 

A 1 didn't quite understand that* What did you say? 

(A Well, did you tell the court that you once spoke 
to Dolling, and through Dolling, were able to got clothing 
for some prisoners that needed it? 

A 1 did not say that* I only said that I told those 
natters to Dolling and Dolling saw to It that they got olo- 
thlng—not from me * 

Q Noe, Herr Uuehrlng, one last question—you have told 
this oourt that, due to circumstances, or things which were 
said to you in the office of the proseoutlon, you didn't par¬ 
ticularly care how you answered your questions* Isn't It also 
true that some of the prisoners In the bunker at Dora, know¬ 
ing the kind of man that Sander wsb, said anything that San¬ 
der wanted them to, to avoid being beaten by "Gabriel," or 
by you*?-beaten by Sander or you, with "Gabriel"? 

A ‘^hat question is too long for me* I didn't keep 
all of that In my mind* 

Q Well, I *m accommodating* 1*11 break It up—you 
told the oourt that, beoause of the things that were said to 
you In the office of the proseoutlon, you didn't care what 
answers you gave to the questions* That Is true. Is It not? 

A I didn't say that*— 

Q Well, I didn't ask you to start making .another 
speech* Isn't It true that prisoners, being examined by 
Sander and in the presence of Gabriel, gave the answers that 
Sander wanted them to give, beoause they were afraid of Oab- 
rlel? 

A They could not do so* 

In other words, a prisoner oouldn't lie If he wanted 
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to--you people were too smart for him, weren't you? 

A He did not know anything ahout--he did not know any¬ 
thing about the resistance movement, in cnee that he wasn*t a 
member of it, Then, he could not relate anything about the 
resistance movement--he couldn't even give one point about It* 

Q And he oouldn't even— 

A (Interrupting) he had to relate, hlnaelf, everything 
that he'knew* 

<4 One question more--was thin whip, oalled "Gabriel," 
called by that name because Sander and you used to send pris¬ 
oners to Heaven? 

A Not one prisoner was sent to Heaven by means of 
"Gabriel"--and that name, "Oabriel," had already been given ' 
to It when I had my first contact with It* 

PROS HOUSTON i I have nothing further* 
hHKBNsa COUNSEL: The defense has some questions 
on redirect but it is about time for reoess. If the oourt 
please* There would be about ten to fifteen minutes, X believe, 
on redirect, so I suggest thut we reoess at this time. I can 
go on* 

PRESIOBNT: Please do* 

REDIRECT EXAMINATION 
QUESTIONS BY DEMSN3E COUNSEL.! 

< Now, Mr* Buehring, the prosecution brought out, 
on cross examination, that you had been a member of the Nasi 
Party before you entered into Bervice In Nledersachewerfen 
with the 14th Security Company— 

DEFENSE COUNSEL: Will you mark that for Identifi¬ 
cation, please (indicating)? 

(The documents Indicated were marked 
Defense Exhibits D-37 and D 37-A for 
Identlfication*) 
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CiUESTIONS DY DEFENSE COUNSEL: (Continued) 

4 Do you recognise thla document here, which I show 
you, vhloh Is marked D -37 for Identification? 

A Yes* 

*4 Please tell the court what It Is* 

A That Is a statement in lieu of an oath, which I 
had sent for at the internment camp* I wanted to use that 
for my Spruohkammer* 

<4 To whom did you send for it? 

A 1 sent for It to my physician at my home town and 
it has been signed by ten men--ten men who are not members 
of the Party—-by physicians, by large-scale farmers, by small 
farmers, by Communists, by the physicians—by everybody. 

DEFENSE COUNSEL* I should like, at this time, to 
offer, for Ovldenoe, D-37 and D 37-A, the English tram lation 
thereof, and ask permission to read D 37-A in open court, and 
I ask that these exhibits be made a part of the record* 

PROSECUTIONi The prosecution objeots to that being 
admitted into evidenoe* It is-Just a letter written and signed 
by a number of people and It is no oath-or it is nothing under 
oath--that*s Just enough to keep It out* 

PRESIDENT* The objection of the prosecution is 
overruled. The defense exhibit, D-37, and the English trans¬ 
lation, D 37-A, will be admitted to the record for such prob¬ 
ative value as the court may see fit to give them* 

(The documents heretofore marked 
Defense Exhibits D-37 and D 37-A 
for Identification were admitted 
Into evidenoe as Defense Exhibits 
D-37 and D 37-A, are attached here¬ 
to and made a part of the record*) 


(Buehr'ng-redirect) 
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FHi.31 DENTs i>o you wish to read ifcf 

DEFEitiB C0UN3KL* Yes, sir. 

PRESIDENT* Permission Is given to read it* 

(Whereupon Defense Exhibit D 37-A, the English trans¬ 
lation of Defense Exhibit D-37, a statement in lieu of 
an oath, was read by the Defense Counsel.) 

DEFENSE COUNSEL* Then follow ten signatures which 
I will omit from reading and the certification of translation. 
QUESTIONS BY DEFENSE COUNSELl (Redirect examination continued) 
Q Now, you were asked by the proseoutlon, Mr, Huehrlng, 
who was the principle assistant of Sander, to which you gave 
the answer, that If you oould oall that an assistant, then. 

It was you. Do you care to explain that testimony at thie 
time 7 

A Yes* 1 was a little nervous yesterday beoauae J 
was afraid that I might answer the question wrongly and it 
didn’t occur to me that Elohorn was there also—Eiohorn was 
his dsputy—and there waa another sergeant of the ^eatapo at 
Nledersaohswerfen at hla office. And he was only responsible 
to Sander and spent his whole time at Niederaaohawerfenr- 

INTERPRETKR* Would you ohange that "sergeant" to 
"staff sergeant"? 

THl. WITNESS i —at Sander’s of floe, 

QUESTIONS Hf DEFENSE COUNSEL* (Continued) 

Q Now, rhat rank,did this Eiohorn have? 

A Eiohorn was master sergeant or first sergeant of 
the S3--I oannot remember exactly, 

Q Did he give you orders or did you give him orders? 

A I had nothing to say, 

(Buehring-redlrect) 718 5 








* « 


tk 788-vnk^rdhaut en-12/10-21 

Q Was he the Klohoru that you testified was also 
s authori*ed to conduct interrogations, In addition to those 
conducted by Sand art 
A Im, 

Q Hbw# you aaid on oroaa examination that the Fran oh 
wore newer interrogated#, except at the beginning* Will you 
pXeaae tell the court where# ao far aa you know# theae French¬ 
men were interrogatedT 

A Z only know that from he are ay--at Vordhauaen—and X 
abated that they were not interrogated during my tine—during 
the thee that X apent at the bunker* 

Q All right, now* the proaeoution alao naked you* 
on oroaa examination* what you would any if <Jhalupka appeared 
before thia court and atated that you had beaten him aix tinea# 
to which you ana wared that that would be a lie* Did you ever 
beat Ohalupka* in oonaeotion with an interrogationf 

A Z wouldn't etate that exactly* X already atated 
during oroaa examination that Z do not remember eaoh eingle 
nan whom X beat* But X did not beat one man aix tinea* X 
know that exactly* 

4 Mow# you alao atated in oroaa examination that Sander 
made all the interrogatlone* hinaelf# and* previously, on dir- 
eot# you had aald that Biohorn conducted aome interrogatlone* 
Qan you reoonoile thoaa two atatenenta in any wayT 

A Biohorn only took charge of the eaay interrogations— 
for lnatanoe if a prisoner waa willing—and he would giro tes¬ 
timony without being beaten—then, Sander would turn him over 
to Biohorn* He had the easy oaaea, mainly* 

Q How* you have been questioned by the proaeoution# aa 
to the possibility that some of theae innooent prisoners would 


(Buehring"i» 9 dlreot) 
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be beaten until they Invented a etory, even If It wasn't the 
truth, in order to prevent their being beaten any further. 

Will you please tell the court what extent of oorroboration 
was needed before a o^ae was considered closed before a pris¬ 
oner was considered to be guilty? 

A '^he only.prisoners who were sentenced were those to 
whom it had been proven that they had been leaders. 

Q Now, perhaps you misunderstood my question. I'll put 
it to you in a different way—was the statement or the testi- 
mony of a prisoner, alono, ever aocepted ae oonolusive proof 
of hie guilt or was additional corroboration of some kind re¬ 
quired? 

CaPTaIK HYANt Objection. A he question ie sugges¬ 
tive —It's leading, fie wants to know what was nesded. 

PhfiSlbkirrt The.objeotion is sustained. The wit¬ 
ness will not answer the question-and the oourt will reoeas 
until 1515. 

(Whereupon the oourt recessed at 1210 hours.) 

(Buehring-redirect) 
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' AFTSWOGH SDBXGg 

(iMVMV« 41m court reconvened ct Ulj hours*) 
rfSBXDttTi The court dll corns to order. 

OAFTAXR MeOAUT* Let the record chow that ell members of the oo«t 

are present. Prosecution and dIsfhnae are represented tagr oounael* AH of the 

aeouacd ere preeent. Reporter and interpreter ere preaant. At the end of the 

loot session tbs sconced Buetarlng was on redirect exanlnetian. 

PEBIQEfft The witness is reminded he is still under oath. 

ACCUSES BCKHDOi Tea. “ ! 

DVDBK OOQNSKLi Defense would IDm peraUden for the accused Andres f 

to leers the oeurt roon te consult with his attorney. 

nUBIDOIT* pend.se Ion is granted. 

(Whaewupou the aeouacd Andres withdrew Upon the oeurt roam*) 

MIL OTTO WMMJM, am aoeueed, voluntarily took the eteod in his own 
behalf , and being reminded he was still under oath* continued to aaks j 

• the fblledhg sworn statement through an interpreter as follows i • j 

minor hanihatioh (ooht»d) 

QUBSnom BI INK DVJBBS OOONSSL (00*T»D)| 

I 

<4 At ths last session* Mr. Duehring, I had aahsd you what s ee r oboraties* 
if aay* was ness sssry during thsas lnterrogstiocs before a prisoner was con¬ 
sidered to be guilty* other than his asm statementT 

OAPTAIM UAHt 1 object to this question as being suggestive end 
leading. Is is asking what ether than ths statenset was mads* 

Dimi oomsttt If any* 

PSKIDBITi Objection overruled. 

ACCUSE) EJEtROKIi His own testimony was not auffleiant. The 
additional testimony of the person who had aawpalgnod for him sad tried to 
get him into the resistance aovement woo nsoeswry. Then there Pe tr e nk o 
the leader of the resistance movement and several other prisoners, furthermore* , 
the prisoner, If he had been guilty of sabotage* would have to go to 8ander into 

| 

(Bushrlog * redirect) rise J 
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the tunnel and tell him ell about It tiara, and beeidee that other prisonars 
who had been present during the act of sabotage and oivlliana also were ques¬ 
tioned about it* 

QUESTIONS m THK DBFEf*Sg COUNSEL! 

Q £f a prisoner confessed to an act of sabotage was it possible for him 
to invent that act of sabotage in order not to be further beaten? 

CAi'TAIN HYAN» I object* It calls for a conclusion on his part* 
riUSilDWTi Objection sustained* 

QUESTIONS HI THE DKPK..SK COUNSELS 

(4 On cross examination you were asked wiiat would happen if a prisoner 
invented the aot of sabotage Just to keep hi) self from being beaten* Drill 
you tell the court whether any such incidents occurred and Just what happened? 

A Well, he couldn't Invent that, he would iiave to tell about the aot of 
sabotage ha had committed and then ids statement would be corroborated with 
other peoples' staterents. The acta of sabotage wore known before* We only 
didn't know who was the guilty person. 

On cross examination you were asked about the reason why a man like 
Kunse would denounce Walenta as being a spy* Did Kunse over denounce Walenta 
fo * being a spy? 

GAiTADi Iff AN t So far as this witness is concerned, so far as he 

knows* 

DBFS IS K GOUHSSLi las, so far as you know? 

ACCUSED BUKUdINQi 1 didn't say that Kunse denounced him as a member 
of the resistance move ient* 

QUESTIONS BY THE DEFENSE OOUHSKLl 

Q There are some atatenants contained in your written statement made to 
the prosecution which I would like you to explain to the court, if you are able 
to do soi• 


(Buehrlng HWdireot) 
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questions r Wbera wm It you interrogated prisoners?" 

Answer* "In oho bunker in Niedersaohswerfen*" 

la there anything you want to explain about that? 

A That is not oorreot* There was no bunker there* 

q Questions "ifliat rightB did you 'rave to ank question** to prisoners? 

Mho gave you the authority?" 

Answeri "Sander gave me the authority* n 

What kind of questions wer s those you asked the prisoners? 

A Well, because I was curious I asked thorn why I had to pick them up and 

also their personal data* 

Q On page 7 there is this questioni 

question! "liars you over seen while in the trsuiel as guard that priaoners 
wars hanged7" 

Answers "rio*" 

You have told th * court in your oral testimony you saw a hanging in the tunnel, 
dan you reoonoilo those two state ents? 

A In the etataiient here is contained the faot that during the time I was 
in the tunnel until eoenber I didn't see ary lianging there. Those hangings 
I eaw were later. 

<4 Thors is a question on page 6s 

questions "I show you another pioture and ask you if you know the ran? 

(one shows a pioture of hudolf Jacobi, prison # 29-11163)" 
Answers "I also do not know him*" 

You have testified before this court that as to th>j incident in connection with 
trie young Jewish prisoners you know Jacobi at tliat time* Can you reconcile 
thoee two statements? 

A That is right. I knew Jacobi at that time in Dora but only fleatingly. 
I only saw him a few tiaes and I nevar spoke to hii.i at all except during this 
one inoident, and here on tost photograph I didn't recognise him right away 
nor did I know his name* 

q On page 13 of tu3 written statement 1st a question by tha interrogator! 

Questioni"When I would beat you as hard as you nave beaten the prisoners 
would you admit everything what you have done?" 

Answers "ffiiat should I say?" 


(Buehring - redirect) 
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'.That did you understand by tnat question when Ur • Iilienthal asked you? 

A 1 thought that because ha was asking soaethlng about beating he knew 
I had been beaten in the internment oa^ before. So X said to aqrself, that is 
going to start nere right away too* That is what I assumed, that is why I 
signed and didn’t know what else I was supposed to do* 

OOUNSSLi No further questions* 

KBDJDSS EXAMINATION 

QUESTIONS Blf CAPTAIN KXANi 

Q You stated that the reason for giving oertain answers yesterday was 
beoauae you were nervous. Were you nervous insofar as you were afraid you 
might tell the truth? 

A Wall, I wee in no condition to be interrogated* 1 was excited, I was 
cojqpletely finis lied and I couldn't foL low it all and the questions that were 
asked were mostly trick questions, not really questions. That la how I got ner¬ 
vous and exalted. 

CAPTAIN rtXAHi Mo fur tier questions* 

REDIRECT EXA MINATION 
ti'JBTIQKS BY TH *. DCOUNSKLi 

4 You said you were slak when you wore being interrogated* Did you report 
in to the doctor the foot tnat you were sick at any tia. ? 

A £ received a oertil'ioat.= iron the British doctor in the internment oamp 
that I should report immediately upon arrival hare to the doctor* Until that 
time X was confined to bed and was only allowed to get up e few hours a day. 

CAPTAIN HYANi He made a statement before to ids attorney on redireot 
examination that he was nervous yesterday, and that is tne reason for making 
oertain answers* Now, ho ia going book on re-redireot and asking something 00 n- 
oernin" when he first oa<ue to Deo he u. I object to this line of questioning by 
the defense* 

UJ¥&k>K COJWhbLi I may have miaunuerst^od* I thought you were 
referring to his condition at tho time he made tho written etetement* 


(Buehring - redireot 
recross) 
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C5APTAIP HTA?ft It. was Just prior to the recess this m mi nr* You 
asked him about o otatomont «■•«?.« yesterday. 

nRPHPS’S CWIKMSLt f will disoontinue thin line of qu- istioniug if 
it is beyond the boom of redirect* 

P -Whj'DBNT t Tho court under ntarvio it is* 

DfiFfi Sd (JOUfSKLi I *ill diacantinuo this lino of questioning# 

Thare are no fart . jr questions by any .netiber of th~ defense* Are 
there any further qj. set ions by the court? 

m.*iE:AT:oi; ,ty v:>k uoum 
qJoSTIOf.S Hi MStHKlSi OK TH1, OOUflTl 

<■; ‘ Tns any d5. aotplinary action taken against you for your failure to taka 
action in that prison break of thee j prleojwrs who wore confined in thio 
rosistanoo nomteut? 

A v es. 

l)o you want yoar tjatiuony to s unui boforo this court that you* as an 
iiS guard* were on duty in the bunker with u pistol that dl fr:'t fire? 

-a Y^js. 

** You sard in yO'ir static ro to -no prosecutor that walenta worked with 
Lartdor* Now you say Vfoienta wasn't a epy of Sunder# Whon did you find that 
out? 

A At that tiru I anau led it because those two ware always whispering 
togs tier. X didn't know iValsnta at ail* and tharo wore so *any people always 
coming to bander I never knew w» o thoy wore and what they were doing# That is 
why 1 asked Sender about it* 

q Just a minute* In your statement to the proseoutor here in Dachau you 
said that laleuLa was working with fiander* Hint in only two or three months 
ago* now you say fro i the wxtnets oliair that halenta v,as not a spy of iUmder* 
I atauKte tii«t euueixoo between tS» tir io you sere interrogated by the prosecu¬ 
tor's office and ^aterday you found out that V'alenta was not a spy? 

(jJuo^xing - court) 

7130 








ft 


ft ft 


Ta Nordhausen 10 Dec 1*7 

A Mr. *alenta worked with Sander because he aotod aa an Interpreter 
during these pre-interrogations and those were the interrogations where I 
was present and he had to bring in the prisoners from their cells and for 
interrogation, that ie how he worked for Sander, but he didn't aot as a spy* 

<4 Why in your interrogation by the prossoutor's office didn't you say 
ffalenta was an interpreter for Sander instead of saying he worked with Sander? 

A That is what I said* Those explanations aren't oontained and I 
explained all that* I had to explain exactly just what MTalenta did but that 
wasn't taken down there* 

<4 four job for Sender, as I understand it, waa that you just went up 
to the lager and arrested a witn se on Sander'a order and \poujht him down for 
interrogation, then during those interrogations you would just sit there as a 
guard. la that right? 

A tall, it really wasn't an arrest, it was just a pre-interrogation* 
lie was only arrested fro i that time when it waa the right roan* 

<4 But the job you did for Sender didn't oall for any past experience in 
polios work* did it, or concentretion ca*f> work? 

A Not at all. 

k dan you tall me why they would piok you "or this job beoauae of your 
past experience, and ea a staff sergeant, when any buck private in the whole 
German Anay could haws done that job just as well? 

A The duties in the Fourteenth Company wore the same for ail, regardless 
of whstnar he was a private or e sergeant or a staff sergeant, the work was the 
sane for everybody* Sohmittllng, Ibix and all the other sergeants did exactly 
the sane kind of work as any simple sa private did* 

«4 You said that during the interrogation when Sander ordered it you took 
the prisoner outside tho room and gave him tho strokes* Where did you administer 
this beating in tho bunker? 

A Mostly into that hallway where Sfi people were living, and sometimes 
in the main hallway also* 


Duebring - court) 
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<4 what am® the theory, if you know, bahind taking the prisonera out in 
the hall wner# he oould be seen and lteard by other prisoners rather than 
giving nil the beating ri*.ut tdiere where he was? 

A rfeli, he was in tns interrogation room and then wasn’t enough room 

there. 

Q jlw took quite a bit of roam to swinj the whip around, is that right? 

A <<*11, tnat you oan understand th way you want to* I can’t explain 
that. There was a Vpewriter in there, a table in there, two ohairs and there 
were tnooitests inside. Inara wasn't very .auoh roonu 

q Then you ere tailing the court tnat you administered so many beatings 
to so many different people you oannot, ou cross examination by the proeeoutor 
remember the names of those people whom you beat, la that correct? 

A 1 didn't beat that many people but I don't know the people any more 
wham I had beaten. I already stated tnat iiander, Joeben and those two people 
from Ausohwita did moat of the beating* 

<4 But you ware sstced by the proeeoutor this morning aoout a oar tain 
prisoner and you said you couldn't renauber w< ether you imd beaten him or 
not, isn't that oorrsot? 

A Yes, X oould have hasten him and i oould not have beaten him. 1 oan't 
state exactly. 

h dan you give this court the name of any Amsrioan officer or soldier who 
mistreated you or bast you when you were a prisoner in 19h$? 

A Those weren't officers, that was a colored men and a staple guard. 

That was on the 3 May 1 9k$. 

<4 Do you know his nans? 

A Ho, 1 was there only for two days. 

<4 I believe you said this morning you considered Sander to be correct an 
Just in his relations with the prisoners whoa he interrogated, is that right? 

(Bushring - court) 


7192 










Ta 76f-&"«k Nordhaueen 10 Mo k? 

A well, I oouldn't directly «*y ho waa o >rroot. I would say ho woo 
brutal too. I only wantod to soy that, what Sander did woo cor root Insofar 
aa it waa tha truth, Nobody was punished without being guilty, and the 
puniahn^nt that oaoh prisoner would gat for it. aonording to ay opinion, 
ha had deserved it. 

W Do you know who suggested tha hanging of the prisoner* on the crane 
in tha tunnel on theae mass hangings? 

A Ho, I don't know that. 

p <WBTDWTi Thare are no further questions by the court. 

HBDIRKT aUhlNATIOH 
4imSTtO* f 8 BY TIB DBFKNSB COUWSBLi 

Q Tiere aaans to be sows question, Harr Bushring. in tha court'» wind 
as to why you ware selected for this job frcm the Fourteenth Company. You 
testified to that in the beginning of your testimony but will you repeat 
it to Us court at this time, plaaset 

A I was picked out for this J >b boo wise I knew every nook and corner of 
tha place and all the work sites where prisoners worked, and waa fasiliar with 
•very work detail wore so than any of the oth re. Tha others only had to shook 
two or three of the Mils whereas I oheoknd the entire tunnel and also on bath 
entrances outside. That in how I knew the details batter and also tha 
insignia aaoh prisoner wore. *aoh prisoner wore an Insignia on his siseve 
showing to wist detail ha belonged, and I kuew e ver yw h ere where theae da tails 
ware working. 

k I bwlleva you also told the court earlier in your testimony that the 
selection had something to do with your age? 

A Yae, tenet of the others were older and then thy were all flerran 
Nationals residing in foreign oountries , like Rumanians and Hungarians. 

Q Wow, yon were also questioned by the court as to the narae of any 
offloer or man who mistreated you at any time. The question of tha court waa 
United to American officer or isen. Ho you know the nanee of any ftgllah 


(Bushring - redirect) 
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officers or mon who mistriated you at any t.ire? 

CAPTAIN UoOAHKIi I object. I think teat ia i-u aerial. 

Jtit'S&ti. OOUNSlXi If th court please, I assume that the purpose of 
asking fo. the nanss would be as corroborative detail ae to whether It aotually 
happe;ied or not. i think that was its purpose. 

P*H£iIDB'Ti The objection of the prosecution will be sustained. 

The court was interested in illioitinp; that information as a basis fur an 
offioial report that uad anything to do with the Army. The English question 
in outside the provinoe. 

DJJPlflBli COHNS £Li Thar* I will withdraw ay question. 

The defeuso haa no further questions. Any questions by the prosecu¬ 
tion? 


SHCa?.?S ‘XA’UNATJON 

qjKSTIONS BX OAPTAUi HIAItl 

W Herr Buehrinc, just prior to your attorney's question you stated to 
the court that you and tne oth.r sergeants, privates and suon of the fourteenth 
sOapany all had tin saua duties, the sa w assignments. Now yon stated you 
had extra duties or i ad Knarlodge which the oth r n»n that worked with the 
fourteenth Security Company did not have pertaining to the prisoners? 

A T ! ia reason for that wsa 1 had a bioyole and tno others didn't. 

St Isn't -t a fact that you had special knowiodge and speolal experience, 
that is wtv y° u vrnr * picked foryour Job? 

D£FJS?&]S OQUlIftiSLi Which Job does th proseoution refer to? 

CATTAIN TfAHl Corkirt with Sander. 

ACC'JSjfl) BUSUHHOi Well, it didn't nave anything to do with Sander. 

I wasn't picked out b Sander. I was ordered to do this by the head of my 
company. U|p until that ti ae Sander hud only seen me ono aiitgle tine and had 
never spoken to me and I 1 ad never spoken to Builder. 

CAfTAi-ii VA’t Vo further questions. 


(Buoiiring - reoross) 
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PHJ£XDlSNTt Thor* is one nor* question by the court. 
itfA-UiiATiOH Hi THE UOUKT 
quiSTIOHS Iff .’TtfABKISi Of T iJS UOUKTi 

W You stated, i boliuv#, on direct examination you were unable to Tire 
your pistol when this outbreak occurred in th* bunker? 

a Yes 

U why were you unable to fir*? your pistol? .'Ihat mechanical defoot was 

this? 

A Whim I wan in th first corner I wasn't oven able to draw my 
pistol and when I was in th * seoond corner, as I stated, I pulled my pistol, 
wanted to shoot and it failed. I lead that back to th fact that I always 
carried my pistol cooioBd and prepared to shoot and if my pistol iiad not 
looked I would have shot down everybody who was trying to interfero with me. 

H WVf if you oarrted your pistol oocKed, did it fail to fir*? 

A Uocauso tl» spring was to weakened from always being cooked - the 
firing pin - tlvit is t e spring behind the firing i>in. That bappoi»s wit.i every 
pistol that is always carried cocked, the spring becomes weak. The very next 
day I took ray pistol to the weapons storeroom and r carved a new spring. 

U didn't you ever test t.nis pistol out/ 

A Yes. 

q low long ljeforo? 

A At o!vit timo I was still in the [fourteenth Security Company. 

q How twny months before? 

A That was the end of October or beginning of Hoveraber. 

P*KKI«JS4T* There are no further qu stions by th? court. 

Rsnr j ]£ct mcatm avion 
4J:iVfl0l,S B' TL, Onyji Sli CONPS&Li 

q Mr. Insuring, you say *' your dstol hadn't locked you would havo shot 
t xise poople - why? 

A .leaausa tony wore attacking me. 


(ttuehring - court, redirect) 
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DBFKMSK COUNSEL* No further questions* 

CAPTAIN McGARRYi Prosecution tes no further questions. 

PRESIDE ITi The accused may take ids place in the dock* 

(thereupon the accused Buebring reeumed his place in the dock*) 

UWB'iSK COUNSEL* Defense calls pb its next witness Hugo l'oemer. 

H.IOO BOKRf'AR, called as a witness by the defense, being first duly 
sworn, testified through an interprotar as follows 1 

DIRECT EXA INATION 

ciJhSTiojia nr dr* AHK.tti.'Ri 

4 I aia interrogating this witness on direct exaninatlon on behalf of the 
aooused Rickhey* Please give th court your full name? 

A Hugo Boemer* 

q Iton old are you. Hr* Roerner? 

A torty-three years old* 

<4 Vfhat is your profession? 

A Independent business nan* 

(4 Where is your place of residence? 

A Duisburg. 

4 Vfhat is your nationality? 

A German. 

. Do you know the accused Qeorg Niokhey in this trlalT 
A fes. 

q Would you reoognise him again if you were to see him here in oourt? 

A Yes. 

q Please come over to thj dock and point to Riokhey if you reoognise 
him? W»*t row? 

A The first rm, 

* How many from the right? 

A The fourth Iron th j right. 

C« Wliat nuuber is he wearing? 


(Doerner - direct) 
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A Fourteen* 

OR* AHiilMJiKi Let tua record »no* tnat the witness properly identified 
the acousnd Riokhey* . 

h Since when did you know Ur* Rlckhey? 

A Since 1 August 1943* 

<4 mat position did he have at that timer 

A lie was nanaRer of the Demap Vehicle 1anufaoturin t ; Company in Berlin* 

• Falkenses. 

Q Vere you yoursalf working with this Vim? 

A I started working th re on the 1 AuguBt 1943* 

^ Whet typo of work were you doing with this firm7 
A I was a departtent head and buyer, the hoad of the buying section* 

4 Were thero any other managers with the firm Demag Vehicle Manufacturing 
Firm outside of lickhoy? *- 

A Two others. 

4 Did you work together with, or rather with 10% iokhey in another 
conpeny? 

A yes, with wittelwarko OMBH (limited.) 

4 Who went to th» ^ittelwerke Limited first? 

A Ur. Rickhey. 

4 Do you know when WLckhay went to the Mittelwerice? 

A That must have been the beginning of fcy 1944. 

4 Whon did you yourself gc to "ittelwsrke? 

A In June 1944. 

H In what capacity? 

A As confidential clerk and chiof buyer, the warns capacity that I had with 

De ag. 

4 VRiat legal setup did tha •'ittolwsrks limited have? 

A Tnat was a company with limited liability* 
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Q What position did Mr* Rickbey her* inside tha Hitteleerke? 

A Ha «u manager, 

Q Inside this coapany ww there any other aanagers? 

A Thraa others. n 

LAV MSMBEKs Just a aiaute, didn't ha eay ha was tha ehiaf leader » 
chafefnetawr, 

DTSWREnut* ha aald no was ehiaf buyer, buyer, 

UV MiHBEAi W a* did he aay? 

HISSrii£TSVi “Ctoachaeftafue brerS That aaans aanager, 
msiLBNTi Continue, 

QUh^HOMb Kt SB, AHSBXAi 

Q Vbo ware theae three othar managers besides Rickhay? 

A Sr, Kettle r, fiareah aad Faareehnar, 

4 Da yea knee what their bealnaaa limitations ware or tha liadLta of 
their busiaese Jurisdiction, of theae ladirldaal aanagara, ehaa yeu want tb 
Mlttelwerhet 

A Tee, r 

Q Please explain this to tha court? 

A Mr, tickhay was la charge of proauraaant and haying, and Canon 
paraonaalf Sr, Kattlar had tha prodaatiani Barsah eaa in aharga of boofe* 
keeping and flnanca aad etorareeaa - warehouses* Foeroehner eaa tha aan aha 
eaa tha repreeentatlve of tha SS. 

01* iHlIMHU I eaald rather have tha ward “factory* rather than 
"predaetiott" further «p fer Sr, lettier, 

QAFTADI BXAJU Let the witness testify as to what the nan's job waa 
PRKSIflKMTt dust a aiauta. What is year intorpratatlea af it, 
UTKBPUBTBU "Betrieb" 1 don't knew exactly- • it could be both 
in charge of production in the factory or in charge of the factory. That 
would be tha whole factory, 1 think production, 

SB, AHK2MK&S Let us ask hie, 
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QUEStlOK* HI OB. AhKIMBBs 

A When yew jaat said. Mr. Boomer, that Dr. Kettler was in charge of 
"betrieV vhet do you mean by that? 

Q Or. Battler *ee aonager and he was in eharge of the other betriebefaer* 
rare (directors). 

Q Under ■betrieb'* do yon eean factory? 

A Tee. 

Q Did any one of tiiese manaj^ers have a particular title? 

A Hr. Riokhey did. 

Q What title did he liave? 

A General director. 

Q Do you know what the reason wae for his having this title? 

A Well, I oust make an explanation here. In a German United conpany 
the title general director actually doesn't exist et ell. According to Goman 
law only in a company with sharaa, a stock holding company, is there such 
a title as general director, and in a company with shares or stocks, the 
general director is not in eharge of any particular section or department 
bet he is above the entire thing. For that reason that title general director 
in the oaee of Mr. Rickhey was created more for reasons of representation, 
in order to act as a counter-measure against the high rankin, visitors, like 
generals, ministers and so forth. 

Q You stated before that Rickhey had been a manager of the Damag 
Vehicle Coapany. Did he cease occupying this position with the Damag Vehicle 
Company when he went to Mittelwerks? 

A Ho, he continued to be manager of the Demag Vehicle Manufacturing. 
Company and I think that until it oust have been September 19UU, and ay 
position also remained open with Denag until the end of August 19Ut» and 
then we worked - each of us - for half a weak with the Uittelwerke and for * 
half a weak for Damag, 

(Boomer - direct) I 
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q Do you know what)>ar Rikhey was work In in any other co*>any besides 
the Mittelwartai and tha D*mg at tha mm tlaat 
A lee, Quarry Utilisation Lini tod. 

Q What was this Quarry Utilisation Lisdted cotqmny? 

1 That was a tasting eoapany for tha jets for tha V w aa po na . Thara la 
a sort of heating apparatus at the rear. 




(Boamar - diraot) 


T100 








Tk 790-vnk-Rbrdhau«en-l2/l0-l Interpreter! £, Powys-Cobb 

Q You said before that, with a stockholding company, 
the general director doea not have hia own department, 

A Yea, 

CAPTAIN MC CARRY t I objeot to any further ques¬ 
tion a on the intrioaoiea of German laws, that apply to bus¬ 
iness* The witneaa ahould tell ua what powera and duties 
Riokhey had and not the diaouaslon of different types of Ger¬ 
man oompaniea unles he, qualifies himself aa a lawyer, 

DR* AHEIMERt I hadn't finished ay question yet, 
but X will withdraw it. 

QUESTIORS BY DR* AHEXHER I (Continued) 

Q In what relationship did the other managers in the 
Mjttelwerke stand, to RiokhsyT X swan their legal relation¬ 
ship. 

A They all had the same authorisation—only that 
Riokhey, when there were conferences of the managers, was 
able to make the decisions 

Q Can you state how it was, oonoerning responsibility 
insids the various departmentsT 

A I don't quite understand that question, 

4 Was every manager responsible for his own section? 

A Yes * 

Q You Just spoke of managerial conferences. Did such 
conferences take place often? 

A Well, at the beginning, about every eight days, and 
later on, about every two weeks, 

Q In general, who participated at these conferences 
of the managersT 


(Boerner-dlrect) 
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Interpreter! BP-0 


A T‘h® B«n»g«ra» that, according to the subjeot matter— 
th® s®otlon ohl®f® and al®o th® bu®ln®a® managers* 

Q Tou us®d th® word, "Betriebelelter*" Who was called 
a- "Betrlebsleiter" In th® Mlttelwerke? 

A That vaa Mr* Rudolf tom Bowert* Mr* Sawatski* and, 
lat®P on* also Mr. Winkler. 

<4 «ho was Mr* Sawatski* shorn you just mentioned? 

A Mr* Sawatski was really the h®ad of th® ®ntlr® pro¬ 
duction* 

^ Do you know sine® when Sawatski was in th® Mlttel- 
w®rke? 

A • Mo. 

<4 Do you know who had th® deolslve ward to sp®ak in 
matters of production? 

A According to may knowledge* it was Mr* Sawatski* 

Q Was Mr* Sawatski a member or an ®siployw® of th® 
Mlttelwerke* as far as you know? 

A Mot in the beginning* He was supposed to b®oom® on® 
lat®r• 

q Wall then* how was it that Mr* Sawatski was able to 
haw® a decisive word in the Mittelwerk® before h® becan® an 
employee thereof? 

A H® was put in that position by a higher authority* 

<4 Do you know what this higher authority waa* who 
put Mr* Sawatski in oharg® of th® Mltt®lw®rk®T 

A Mo. 

<4 What kind of deoielons* a® far a® you had to do 
with th® matter* did Sawatski make* concerning production? 

A If a new program waa act up* or if any now olroum- 
stano®® arose* Mr* Sawatski mads dispositions with me* con¬ 
cerning the procurement of material. 
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4 v;«s Mr* Riokhey able to give ordtra to Sawatskl, as 
far as you know? 

A I dan *t know that*' 

Q You Just said that. In oass of a now program, 8aw- 
atckl would make dispositions with you* Under what saotion 
ohiof was the section where you were working--* 

DR. AtiKIM&Rs Oes ohaefte fuehrer—"sunager," 
INTERPRETER t "What manager was the section where 
you were working under?" 

THE WITNESSi Mr. Riokhey—but Riokhey was there 
very rarely, so that I received these orders directly. 
QUESTIONS BY DR. AHEIMKRt (Continued) 

Q Row was it. that, as you say. Rlokhey was there very 
rarely? 

A For one thing, he was still manager of the Demag Ve¬ 
hicle Manufacturing Company| then, the manager of a quarry- 
utilisation oompany, and he had a great deal of negotiations 
to under take with the various ministries. 

Q Do you know Riokhey's position towards ^he S3? 

A From an example with Demag—In August. 1943 I came 
to Deaag from the Consolidated Steal Works in^Dusseldorf—and 
I wanted to go back there In March. 1944— and then the two 
managers, Reutber and Rlokhey, didn't let me go baok—then I 
had a telephone conversation with the head of the Consoli¬ 
dated Steel Works and told the head there, that I had been 
assigned—that X was on the list to go to the Mlttelwerke• 

And then, the head of this factory there told me that I should 
not Join a firm oonoerned only with armaments. I told kr 9 
Rlckhey that and then he told me that he had been appointed 
by higher authority to—to push baok the influence of the S3— 
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to counteract the influence of the RS—and that, furthermore, 
he didn't look upon that duty as a war duty, and that he was 
more in favor of giving the factory a private character, and 
particularly oalled ay attention to the faot that this jet- 
combustion system would be particularly useful for psaoe in¬ 
dustry* ^hen, X withdrew ay doubts* 

Q Did this appointment of Riokhey to counteract the 
influence of the S3 oonoern Itself with the Mittelwerke Oom- 
pany? 

A Yes, 

Q You said before that you were head of procurement* 

A Yes* 

Q What kind of supplies or material did you have to 
buy here—that is, in large quantities 1 

A The production supplies, first of all, then the 
necessary items for the personnel for their billets) machine 
tools and so on* 

q It was stated here that the Mittelwerke Company 
placed, at the disposal of Camp Dora, artloles of clothing 
and shoes and so on—also artloles or items for furnishing 
of billets* Do you know anything about that? 

A No* That wasn't my section* 

q Have you— 

A (Interrupting) But we bought large quantities of 
items for the billets, shleh would never have been meant for 
the Mittelwerke alone* 

q Who was in charge of distributing the things that 
you purchased? 

A When it was a question concerning production mater¬ 
ial, the factory. Itself, decided about that, and in the case 
of billeting, furnishing, e*iloh was made for pereonnel, it 
was the social department and that was under Mr* Riokhey* 
(Boemer-dlreot) 7204 
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PRESIDENTt ^he court will recess for 15 minutes* 
(Whereupon the court reoesaed at 1450 hours*) 
v- * * a 

(Whereupon the court raconvanad at 1446 hours*) 

PRESIDENT: The oourt will norra to order* 

CAPTAIN MC OARRY: Lot the record show that all 
members of the oourt aro present ; the prosecution and defense 
are represented by counsel) all of the accused are present* 
with the exception of Atidrae, to la conferring with oounsel) 
the reporter and interpreter are present* 

At the close of the last session* the witness, 
Boerner* was on direct examination* 

PRESIDENT: The witness is reminded that he la atill 
under oath* 

HUOO BOBRNKR* oalled as a witness by the defense* being 
reminded that he was still under oath* resumed the etand and 
testified further through an interpreter* as follows: 

DIRECT EXAMINATION (Continued) 

QUESTIONS BY DR. AHEIiERt (Continued) 

Q Mr* doerner* you stated that Mr* Rlokhey was author¬ 
ised to make decisions In oases of disagreements between the 
managers* Would you nlease explain this in a more detailed 
way to the oourt? 

A Well* If* In a oaae where the managers oouldn't 
reach a unanimous decision, Mr* Rlokhey made the deolal on* 

Q Did that apoly only In a oaae where two managers 
oouldn't agree or Just how far did his authority In this re- 
speot go? 

A Well* that could ba two, but It could be three also* 
Q The SD has been mentioned here on various oooaslons 

In court* Do you know what opinion Mr* Rlokhey had towards 
the 3D? 


(Boesnar-dlreot) 
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CAPTAIN RYANi I have an objection to that question* 
That le calling for a oonoluaion--it calls for the w> rkings of 
another person*s mind* * 

DR* AMttlMKKs I will alter the question* 

QUESTIONS BY DR* AHBIMKRt (Continued) 

q Do you know whether Mr* Rlokhey had anything to do 
with the SDf 

A I didn't notice that* 

Q Mhat Manner* as far aa you know* did the SD influence 
the factoryf 

A I can only state this in connection with adsdnls* 
tratIon* 

Q Please do so* 

A I know that the $D had so-called "spies" in most of 
the offloes* 

Q Did you have anything to do with oases of this kind* 
at any tlmef 

A Yes* I oould give several examples* 

Q Please do so* 

A I had once ordered an offloe for a member of the 
Government and as soon as I had put in this <r der* the SD asked 
me whether X meant this for myself* It oould only have been a 
spy who passed on this Information* Otherwise the SD would 
wouldn't have been familiar with the matter* 

Q Another qi eation— did Mr* Rlokhey have anything to 
do with the prisoners from the concentration camp* Dora? 

A According to my knowledge* no* 

q D A fore the recess* you spoke ataout the distribution 
of the various departments among the managers* Was this dis- 
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trlbution changed or altered In the oourae of time, and. If 
so, how? 

A A change took place in February, 1946* 

<i Do you mean "1946"? 

A 1945. 

Q What ohange took place then? 

A Procurement—that Is to say, my department—was put 

under the Jurisdiction of Dr* Rettier. Director Borsch had 
left, and. In addition, I was given the warehouses. Ihe fac¬ 
tory, Itself, was plaoed under Mr* Sawatski entirely and Dp* 
Kettler then only had the business sections and Rlokhey, per^ 
sonnel. 

And what—how were things concerning Mr* Sawatski, 
about whom you stated that, at first, he was net a member or 
an employee of the yittelwerke? 

A Herr Sawatski also was supposed to become a mana- 

ger. 

Q And what department was he supposed to be in charge 
of then? 

A lhe entire factory* 

q As far as you know* where were the of floes of the 
Mittelwerke located—that is the offices of the various mana¬ 
gers? 

A When I arrived In June, 1944, the offices of Rick« 
hey. Borsch and Dr. Rattier were in IIfeld in administration— 
arid only *'oerschner*a offloe was looated at Camp Dora. 

Q Do you know where Sawatski had his office? 

A In the tunnel* 

Q Do you know whether Rlokhey, at any time, had an 
office in the tunnel? 


(Boemer-dlreot) 
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A Vo, 

EXAMINATION BV THE COURT 
QUESTIONS BY PRESIDENT! 

Q Just a minute, please, I would like to find out 
if the id tneas meant, by his last answer, whether he didn't 
know if he had an offloe there or whether he had no office 
there, 

A He did not have an office there, 

DIRECT EXAMINATION (Resumed) 

QUESTIONS BY DR. AHkIMERi (Continued) 

Q Did you hear whether Riokhey had an offloe in the 
tunnel before the time that you went to Mlttelwerkef 

A Mo, that was set up right away in Ilfeld, 

q Do you know anything about the regulations of con¬ 
tact between the prisoners and the olvlllanef 

A Every employee of the Mittelwerke—every civilian 
employee—had to sign a slip stating that he-would not talk 
to prisoners nor give them anything, *his directive oame from 
Foersohnsr's office, 

q In oase of a violation of this regulation, do you 
know what threatened the guilty person? 

A Well, one could get into the concentration oamp at 

once, 

C Were the incidents that ooourred in the Mittelwerke 
a matter of public knowledge or were they secret? 

A That was all secret, but there were various degrees 
of secrecy, 

q Do you know anything about any executions? 

A Yes, 

Q Please tell the court about it, 

(Boemer-direct. Court, direct) 

7208 







Tk 7 VO-vnk-Mordhaus en-12/10-9 

A In September, 1944, I wee ordered by Foersohner to 
Qome to Camp Dora, together with ten people working In my pro¬ 
curement seotlon, Wien we arrived there, I found out that an 
SS legal trial was going one A German member of the SS, a 
soldier 21 yean old, was aooused of having talked about our 
produetlon and our production site at the railroad station in 
Halle, 

CAPTAIN MO GARRYt If this testimony oonoerns only 
the trial of a German soldier, I object to any further testi¬ 
mony on that point, 

DR, AHEIHKRi It is correct that this testimony will 
refer only to an 3S soldier but I believe that it is advisable, 
In the framework of general conditions, to brlng^this out, 
because it also shows the conditions under whloh Rlokhey and 
his•olvillan workers were living* 

PRESIDENTS The witness may answer the question-. 

THE WITNESSs After a trial, lasting about a half- 
hour, the German SS soldier was sentenced to death through 
shooting, I had to go, together with.these ten people from 
procurement, to the spot where the execution took place and 
to witness the shooting, in order to act as an—as an example, 
QUESTIOi S BY DR. AHEIMKRt (Continued) 

Q Who ordered you to go thereT 

A I already stated, the office of Foerschner, as the 
man in oharge of counter-espionage, 

Q You said that this drive took place in Camp Dora, • 
With that, do you mean-by that—the SS oompound or the prison 
enclosure? 

A The SS compound, 

Q Did you ever actually enter the real protective- 
custody camp, where the prisoners were kept? 
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A Mo. 

Q You stated that you purohaaed furnishings for the 
billets and things of that sort for the personnel* Did you 
also buy drugs and other medloal equipment? 

A I had very good oonbaots M. th the Dorman Red Cross 
and for this reason, I got quite a lot of material from th^i'e* 

Q As far as you know, whet was done with these supplies? 

A What was done with these supplies 1 don't know any 
more because 1 had no right to make any arrangements with this 
material any more later on* I only took oare of the procure¬ 
ment, the buying* 

Q Who was In charge, then, of this material? 

A The soolal department under Mr* Rlokheyi 

Q One witness, Albert Mueller, has testified here In 
oourt that In the office tunnel* within the tunnels, thero was 
a sign, painted sign, whioh said, "General Off ices "--"General 
Management"— 

INTERPRETER| "General Management," not "Offices." 
qUESTIONS BY DR. AHEIMER j (Continued) 

Q Can-you tell ua something about that? 

CAPTAIN MO GAhHfi I objeot. The witness hasn’t 
stated that he was In the tunnel at all. If it is going to 
be hearsay, I wunt to know if the answer Is entirely hearsay. 

PRESID^UTi Dr. Aheimar, I suggest you ask a question 
to clear the Issue raised by the prosecution and then go ahead. 

DH. AilEItoKh* 1 withdraw the question. 

QUESTIONS BY DR. AHE1MER t (X3-ntinued) 

Q Did you, yourself, enter the tunnels in which the 
Mlttelwerke were located? 

A Yes, for one reason. In order to get acquainted 
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with the Mkritli and than. In ordtr to diituii tho noooscary 
proottmnl with tho production department of tho plant* 

Q Can you toll tho court how ofton you csme Into tho 
twanolf 

A Porhapo six to seeen times* 

Q Did you visit also tho offloo twanol or tho so- 
called "Karo Tunnel," during thoao visitsf 

A Too* 

Q When, for tho first tins, did you visit this offloo 
tunnel or "loro Tunnel", as far ao you a an remember t 

A Approximately around tho ond of June, 1944* 

Q A witness, Albert Mueller, has tootlflod hero in 
court that In thla "Karo Tumol" was always a painted sign 
shloh said, "General Management." Oan you toll we anything 
about that? 

A X did not notlee a sign of this typo* Xt»a only 
possible that there was a sign, "Factory Management.” 

3 that kind of V-weapons wore produced In tho Mlttel- 
worker 

.A First tho V-2, and approximately around September 
or October, 1944, the Y-l» 

Q The sane witness, Albert, Mueller, whom X Just have 
mentioned, has also testified here In court that, starting 
April, 1944, the V-l weapon was produced In the Mlttelworke* 
Oan you tell us anything about that? 

A This la not correct because X, myself, had the 
procurement discussions and conferences with the Volkswagen 
Factory, which, until August-Aeptember, 1944, produced— 
manufactured the V-l weapon. The production In the Volks¬ 
wagen Factory was Interrupted through air attacks and for 
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this rfl&aon, it handed over the production of the V-l weapon* 

* *re you certain that in April of 1944, the V-l 
weapon was not produced in the Mitteiwerke, as yet? 

H No* lhafc 1* Imposnihle beoauee only In September, 
1644, 1 had the procurement discussions and oonferences with 
the Volkswagen factory* 

* l>id Kiekhey have any possibility to nunish civil¬ 
ians? 

A I don't know that end I do not knot, of any such 
Instance* 

witness, the co-accused, Zwiener, has testified here 
In oourt that Riokhey has punished civilians with prison terms 
of six weeks to eight montns* Jid you ho«ur anything about 
that? 

A I considered it impossible and I never heard any¬ 
thing about th*t at all* 

ij One witness, Ur, Ceapivu, has testified here in 
court that, *n the tunrels, Hickhey was master over life and 
death* Can you say Huy thing about that? 

A I consider this too impossible, because the counter¬ 
espionage representative, i>£» Jiajor f oorsonner, was in charge 
of that, 

JR. Alu.llAiLH: No more questions, 

Cafl'AllI dl'RAbniliu No questions by anyone on the 

defense• 

PRiwUSlf* Before you begin, Caotain, 1 would 
like to usk the interpreter hov. to translate the Usrman word, 

" Betrieb,'' 

1 iiTh’K RiLi/L'i JR: " Fa c to r y • n 

Bfli.il IDjS : 1T: Go ahead. 
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GXOSS BXAMXHATIOH 
MOMSflOMi MX OAVtAXV MO gdlXXt 

Q ®a yon know tha raason far thieh llakhay aaa a ant 
l» llttilwykt Bo toko mr tha foillloa as ganoral auagirf 
A ftt M 1 MM 7 ItUai al Mil >Un, Mi pra- 

mini diviiloi vu la Tary Ml Aiyf-Mi parahaalng M* 
figfcimlt la Mnpt»f<l> MrMiyMiff Mi mMn ir|«Bluilia 
had not |im An all MparMuM, la Mi aaao manor, iaA ha 
had haaa ordarad Bo organ!so Bha Mela nottar, 

M la eMar «aHi f ahan llakhey oant ta MBBelavM, 
ha had Bha paaar ta organiaa all thaaa dapartasnts, lan’B 
BhaB trust 

A «M» 

4 lad any dsparBmnB Mlak aaa laafflalaat* acaHlia 
at aba the* Sr* Xattlar, Barash •» Major Faarsahnar aaa 
la tharga of It—llakhay aoald ssrrsst aay of Bha dsfislan- 
alaa la aay aaa ef thoaa dspartnsata, aoald ha aaBV 

A la had ta aoaa Bo agraansmB with Bha sthsr hoalaaaa 

4 Ara yaa tolling Bha aoarB BhaB If BlOhhay found 
aoaa glorias daf&alaaay la, far lnstaass, SM* Settlor's da* 
fartaati BhaB ha waald haaa Ba praaaaB IB Bo tha aBhar 
aaaa§ara aad If Bhay to tad not to oarraot thls<bflalansy, 
llakhay aoald aot do anything aboaB lBf 

A 8aah daf&alaaay or laaffAanay aaa alaaya dlaaaaaad 
In thaaa Baalnaaa m as gar naatings, aad only if, in saah aan- 
agar matings, tha opinion of tno or thraa aanagara did not 
tone through, only than, Mr* llakhay aaa tha daalslta faator* 
4 Did Hakhay rota or daolda along vith tha athar 
aanagaraf By that, X naan Mian thaaa thrao dlraatora, far 


(loarner-oross) 


Tilt 










Tk 7&0-rnk-*» dhausan-lft/10-14 


•xaopli, voted m a MPteln problan, did Mlokhay alto taka 
tart in that daalaion and aaat, for inatanoa, ona rota, aqual 
to tha otharsf 

A Xaa, ha partlalpatad In rot inf and hi a rota was 
daalalwa—waa daolalra for both—on both aldaa, with tha aaaa 
nuatar of votea» 

XMTSRFMKTSRt "If tha nuabor of Totaa waa aqual*” 
qmBTIOW IT OAFYAXH MO OAltXYt 

Q X parhapa nlaundaratood—I thought you had said that 
tha agraanant— 

OAPTAXI MO OAJtKYs Atrlka that, plaaaa • 
qpBSTXOHS BT CAFTAH MO OARRTt (Oontlnaad) 

Q X parhapa nlaundaratood you# X thought you a aid 
bafora that if tha daoialan «aa not unanlaoua, that llakhay 
would hara to daaIda* 

A Xaa. 

Q Mall, lat'a aaauaa that thraa diraatora to tad oaa way 
and Hlokhay to tad tha othar way* Tha daalalon would not ha un» 
anlnoua, would itf 

A Thar# wara only a total of four nanagara* 

0 AFT AIM MO QARXXi Would you rapaat ay quaatlon to 
tha wltnaaa? 

(ftiaraupon tha hat quaatlon by Captain Na Oarry waa 
raad by tha raportar.) 

THE WXYMS&ftt ft, Xn thla aaaa, ftp* llakhay alao 
would hara lookad for aona naw way out* 

OPlSTIOMa IT OAPTAIV MO OARXXl (Oontlnuad) 

Q Mall, wouldn't llakhay daolda, hinaaIff 
A X don't think ao* 

Q X aa not aaklng you far what you think* X want to 


(Haamartroaa) 
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know shat you know—oouldn't hw or oould he not deolde, him* 
••Iff 

A In such obvious oases, no* 

Q Sow, isn't It a faot that ths reason that Rlokhay was 
sent to Mlttelwerke was beoauae ths produotlon was In suoh a 
mass,that It was so low, that hs was sent there to lnorease the 
production? 

A No* First, the object was to reorganise the pur¬ 
chasing department and the personnel department* 

Q And the purpose of this reorganisation was to lnorease 
the production, wasn’t It? 

A Yea, through procurement of more construction mater¬ 
ial. 

INTERPRETER» "Production material," not "construc¬ 
tion"—"pro duotion*" 

QUESTIONS BY CAPTAIN MC GARRYt (Continued) 

Q You stated on direction something to the faot that 
Rlckhey told you he was anpolnted by higher authority to push 
baok the Influence of the SS* that do you msan by thatf 

A It was this plan--this plant was supposed to be made 
more of a private oonoem • That mans It was to be organised 
more In accordance with the principles of private industry* 

Q Wall, ihat authority did Rlckhey have, by virtue of 
his position as general director of Mlttelwerke, to push baok 
the influence of the SS. in any way? 

A I can't tell you anything about that* 

Q Yet, on dlreot examination you gave that as the only 
reason that Riokhey was sent to Mlttelwerke* 

A inuring the first question, the subject was why I 


didn't want to go along with them to the Mlttelwerke right at 
the beginning* 

(Boerner-oross) 7216 
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V< Were you prsssnt at these meetings amon.; the direotors? 

A Partly I was praaant as far aa proouraraent, purchasing questions wars 
involved. 

<4 What do you inoan you wore partly praaant? 

A For instance when a aanagers /nesting In addition to the questions of 
purchasing also had to take oars of personnel matters or matters of factory 
organisation, I wouldn't have to be present thea* 

Q You were only present when it oonoerned your partioular department? 

A Yee« 

Q Sore you present during these discussions among the higher diraators 
where it would be neossosry for Rickhey to make a daoision? 

A For instance there was the question of the taking over of the ware¬ 
houses by nqr department, the procurement division, there were differences of 
opinion. On this ooossion the business managers were unable to aowe to an- 
agreement although after quite some talk back and forth Riokhey withdrew the 
matter for the time being* 

<4 Were you present at that time? 

A Yas. 

(4 Were you present when that nutter was finally daoided? 

A Yea* This matter was then taken qp again when Manager Borsch left the 
company. 

Q You aay that Hiekhey was the general director but he did not have tiie 
ordinary powers of a general director, isn't that true? 

A Under general director we understood in the German industry only ' 
thi general director of companies, the capital of whioh consisted in sharss, 
in stocks. 

<4 I merely asked you - you have said that Riokhey was the general 
director of Mittelwerke, but he actually didn't have the power of a general 
director, isn't that true? 


(Boomer - cross) 
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DR. AHKBlKtti Objection on my part* Thu witness hao not testified 
that Kiokhey waa general director in tiiu Mlttolwerke, He only said that 
Rickhey iiad the title of general director at the Mittelwerke Company with 
lintlV d liability, 

CAPTAIN MoQARRYt I will withdraw my question. 
qjKSTIONS TK CAi-TAIN McOARRYl 

la it the usual thing in (tercaiy for a limited liability company to 
have anyone connected with it that has the title of general director? 

A No, that waa something now in the .fittelworko, 

(4 In other words you are tellin; tin oourt that Mittelwerka waa the only 
limited liability company in all of Germany that had such a title in it aa 
general director? 

A Aa far aa I knot) the industry, yea, 

(4 And in spite of the fact that Riokhey's position was that actually only 
of another manager he was the one selected to rv.et the visiting generals and 
to negotiate with various ministries, isn't that so? 

A Yes, that was the result of the procurement tasks and th> personnel 
questions, , 

Q What ministries did Rickhey negotiate with? 

A With the Armament Ministry, 

<4 Just the Armament Ministry? 

A Then wit 1 - the Armament Procurement Department for priorities and 
allotments. I can testify here only as far as lb concerned my own field of 
operations. 

14 (ho negotiated for the procurement of slave labor? 

A That is boyond my knowledge. 

(4 You were with Mlttolwerke long enough to find out, weren't you? 

A 1 was sitting in the administration 7 kilometers away from the factory 
and I was so busy with my purchasing department I couldn't take ary interest 
in other matters because during one month's time I Iiad to purchase at least 
materials worth 25 million marks, 

7217 
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H You wtre aware of the fact that Mittelwerke employed slave labor* 
iwrtn't you? 

A Certainly , I saw prisoners inside the tunnels f 

Q And you are telling thj court that you never heard who tl» man in 
Mittelwerke was that prooured this slave labor although you aeam to know what 
everyone's job was? 

A Only Foarsohner could have been the man* 

Q .'Me Foarsohner connected with Mittelwerke up until April 1945? 

A fee, he was business toanager of tlu Mittelwsrks Company with limited 
liability* 

Q Are you toiling the court under oath that Foersohnsr was th*j business 
manager of Mittelwerke from tlw ti .« you oaroe tiara in August 1944 up until 
April 1945? 

A Yes* 

<4 Are you Just as sure about the testimony you itave given concerning 
Riokhey?. . 

DR* AHSUlBjU Just a minute* the witness intended to continue his 

answer. 

OAPTAIM MoQAHRIt 1 euggeet that ha be aekad for any explanation 
. on redirect. 

DR. AHJELlSRi 1 think the witness Ism not finished his answer yet 
and he iiaa to get a ohanoe to finish his a.wear if the intention exists to 
nail him down to his answer because it is obvious that the prosecution tries 
to nail down tits witness if it starts* you want to tell the court under oath 
here* and therefore 1 think it is only fair to give him a ohanoe to finish 
giving his answer* 

CAPTAIN MoOAHRXt 1 object to the defense ooaohing the witness in 
the fbrra of an objection. He has told the witness X intend to nail him down 
and ray question called for a yea or no answer. 


( toerner - arose) 
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DR. AHKIMERt Ity objection is caused only through the fact that tha 
witness was not allowed to continue his answer, and I mean this case with 
the prosecutor, 

PRBilDfflT* The witness -nay completo his answer. 

WITNESS BOKHNKRi I will repeat once more tiet Foarsohner was 
business manager whan I came to tha ittolwerke. That was in Juno 19Ui. 

He did not remain business kanager until April 19^5» but he left possibly two 
months before tliat time. That was the additional answer I tried to make. 
QUESTIONS HI CAPTAIN MoQARRYi 

(4 You have stated you were in oimrga of procuring certain supplies but- 
after you nad rooswed them you didn't know whera tltey were distributed, • 
isn't that true? 

A No. 

t* Will you please toil tha court what the circumstances were that you 
aouldn't know where th a* various supplies wwnt after you had procured then? 

A Aa soon as tha supplies were ordered and had been received thoy oaiae 
right away into th « departrcant Supply Receipt, and from there - as far as they 
were production materials - they ware passed on to tha factory and as far as 
these supplies were needed for tne factory - its replacements parts and so 
forth - tiiey were taken into the warehouse , and about these materials the 
faotory ranagers liad to decide and tha decision in regard to the so-called 
billeting materials mads tl*i so-called Social apartment. 

ii I was particularly referring to the billsting materials and tne ned- 
ioal. Ton did say that this medical went to ti» Social Department/ 

A Yes. 

I* let us taka the medicine for example. After it want to ti» Social 
Department do you know what happened to tlm .jadicine then? 

A No, 

(boarner - cross) 
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Vi When were thi V-2 weapons produced in Dora? 

A In )ora, not et all, et the ifittelwerke. 

(4 You ere right* I meant tho vittelwerks? 

A I oannot glee you the exaot uete wnun it started. 

U were thjy being produced when you oaiue to Idttelwerke? 

A Yea. 

*4 They war being produced in the tunnels, were thuy not? 

A Yes. 

W In you direct' examination you gawe some tostiraony oonoerning Sawataki, 
In wliich you stated a* was uuppoesd to be in o targe of the entire factory? 

A The entire proauotion* the asseillyv 

All right* let us say in charge oi tn entire aaae>g>ly* the produotion- 
wty- do you use tha words "supposed to be?" 

A I don*t know that oven. 

Q Isn’t it a i’aot that Sawetski was Aaver in aliarge of production? 

A :ls nad it* 

s X ask you again why you said that he was supposed to be in ohsrge of 
production? 

A I really oan’t toll you. 

PiutllDiEtTi The witness will speak loudly enougn to be heard by 
the court and the aoousad. 

WITKBf.3 30iifthS.l> r as. 

. CAPTAIN HoOAdRIi The prosecution has no further questions. 

.M)IdJ&rf jOUbUNATlOls 

VAOiiiYIOJWi B/ in. AHi&ilii'tt 

<4 Ur. tarar, you news mentioned before tint Ur. Klokhsy ?iad In his 
department also' the personnel department. Did this personnel department also 
include prisoners? 

A No* 


(Boerner - redirect) 
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(4 What wmb taken in by this personnel deparh:wnt7 

A To this personnel department bn ion,.ail tha ontiro German Company 
personnel, that means tin procurement of labor, the worker prooureuwit, the 
Social Department and tha Wago Department* * 

14 What kind of workers were supposed to be procured, civilians worker* o 
prisoners? 

CAPTAIN KTANt At this tine I mould like to object as being sugges¬ 
tive arid leading* Let him ask wlat kind of people ho hived, not to toake 
reference to any particular kind. 

P-b&IDBNTi The question has already been asked und answered. The 
only thing lacking is the translation of it* 

W1TNBSS JBHNKRt Tills department was to hire only Carman civilian 

workers. 

QUESTIONS BY DR. AIQSIUJSRl 

W Under the Jurisdiction of which (Jarman Ministry were tiu Gorman 
workers, as far as tlie labor agreement was concerned? 

CAPTAIN McQARRT» I object as going outside tho scope of redireot 
examination. 

DR. AHl&Mi&s 1 tliink tlie prosecutor is mistakou because ho as«sd tho 
witnoss about the ministries with which Kiokhoy liad to get in o on tact. 

PlbBIDBITi Objection sustained. 
qUKiTIONS BY DR. AHKItlERl 

q IX> you know since when prisoners wore employed in th tunnels or in 
the production? 

A When I came in June of 19U* the prisoners were already there. 

Q Did you hear anything whoth.r th * prisoners were th ,re already when 
Rickhey came there? 

A- That la the sane answer as before. Tliat moans thiy were already thore. 

DR. AIUH-lERi No more questions. 


(Boomer - redireot) 
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. CAPTAIN UcQAHKYi Prosacation lias no furth>r questions. 

CAPTAIN STliAD&Jli Aro to ru any questions by th>» court? 

BCAMINATIOIl BY Tim COURT 
UU STiOhii BY KttJflSHS OK TLitt COURTi 

. 0 7aa Llajor ’oorschner a director In nttolmrorko in tho aa>'s capacity 

as thoothur directors? 

A Yas. 

^ Do I understand then that the TO was allowed to nave representatives 
in private corporations? 

A The l’ittelwjrke was not. private industry. 

Y*heit was it thou? 

A That was a pure anoamont plant wliich mas created by tho annamsnt 
office and the armament office was an organization to finance suoh plants 
on orders of tho Araameot ..liniatry, * 

<4 *ho controlled the prisoners who worked in th? Kittelwerka? 

A Tho SS, 

<4 ,lfho told th:« wimt to do, wiiat joos to do, whose work? 

A As far as th.i work was concerned th y wore under tho jurisdiction 
of tho iittelworko. 

what 

Q tio tho liittolworko would t 11 tnuu/to do when they were in the 
turmals, is that it? 

A foe, 

k Tneu do 1 understand in o~at case you woulu say that Riokhey had no 
authority >ver tlin prisoners while th.-y worked in tho tunnel? 

A Only as fur as tho work iteolf was concerned. 

>« But lie could t ;11 tho.n wiiat to do as far as work itself was oonoernsd? 

A Yos, but ne would never have done so direotly, Ur. SawataidL would 
iiave dune tliat. 

U lie could tell {iawatski wiiat to do, couldn't he? 


(Boomer - court) 
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A I don't know that uxaotly* 

<4 >*ho oould tell tiawauki what to do? 

A I iwuld say taut tv‘» dawatsid had extra-ordinary positions as far as 
production was oonoerujd. 

<4 rfho tol„ :.ir. Jiawataki witat to do, or who oould tell him wliat to do, 
if you know? 

A X couldn’t tu 11 you thi« exactly. 

iddfislUH.Tt Thors arc no further questions by thn court* 

CAPIADi ttT<iA))ERi riay tola witness be permanently excused at tliia 

tii.'.e? 

GAFT A ill MocUUUXi The prosecution haa no objection. 

PliSSIDJSNTj Hie witness :nsy bo permanently exoused and has pornission 
to leave tbs court room now. 

(Whereupon tlie witnuaa Downier was permanently excused and withdraw from 
the court room*) 

CAPTAIN STRADERi The defense calls as its next witness tionnelore 

Baiuiasbh. 

HOI.'NKLDKK HANHA&CH* called as a witness by the defense, being first duly 
sworn, testified tirougu an integrator as followsi 

Dd. Ai-EXftCht The witness will bo interrogated on behalf of the 

accused tiokhey* 

DIRECT &.JC liiATIOH 

MUKSTIOND m L'tU ArtltUKH* 

v* Please give the court your full nates? 

A Honuolor* flannaaah* 

Hon olu ore you, dlas Bannaacn,.' 

A Twenty-eight years* 

Q What are you by profession? 

A Soorotory* 

(dannasoh - direct) 
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FRBmifl Tto wttnaaa ulU apaalt loudly onou*h to to hoard to tto 
court and the aaouaad* 

Q Where la your raaldanaat 
A WOllhaU. 

q Whoa la tolltola located? 

A Vpsmr Bavaria* 
q that la your nationality* 

A Oumaa. 

Q Do yau taMNr the aoauaad aaors Xtofebagr la tola trlalf 
A Xto' 

Q Would yon raoogniaa Mr. X ioktoy if you uould aaa Ma tora la aourtT 
A to. 

Q Maaaa took around anang too a o a ua ad and If you aaa Mr. Richtoy plaaaa 
point Ma oat to tto court? ftoaaa atop avar tora.' 

A Door thora (Indicating). ..v 

Q Which roo? 

A fto float ana. 
q Which one Area tto rlgbt7 
A Tto fourth oaa. 
q What la hla nenbor? 

A Itobar fourteen. 

OX. AHXXMSAi tot tor raoord ahoatoat too altncaa property ldantlflod 
tto aaouaad Rlektoy wea rin g naflv fmnrtwu 

q Binoa uton did you know tto aa ou aad sloktoyl 
A Apprcalaatoly alnaa toe and of April, tanning of X9lila« 
u Whara did you aaat Mat 
A la tto fhatory. 

q What do you aaan If you aty in tto faatoiyT 
A lb tto underground Aurbory. •• 


(Btnnasoh • dlroet) 
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4 Whera were you alloyed at that time? 

A In the office oi gawataki. 

ty With whioii urganiaati-on were you working? 

A dittolworrfQ. 

^ M In whioh oapaoity ware you o, plpyea in tne of-iice ox* gsestsld.? 

A I wee Mr. Fawataki»e secretary. 

4 Do you *now the legal ior. of the iittelwerko Company/ 

A I don't ui.lersta.xa th-; ^aootxon. 

PRRBIDBITi The court will raooss for fifteen minutes. 

(Whereupon at 1600 hours th oourt reoeaaed for fifteen minutes.) 
e * * 

(v:hw*o*ipon at 1620 hours tha oourt reconvened.) 

PRKHTDWTi The oourt rill ooae to order. 

QAP1AUJ MoQAdRIt let tne record s tow that all members of tne oourt 

are present. Prosecution anu defense aro rapmaentad liy counsel. All of tl» 

aocuted are present. Reporter and intjrireter are present. At the eitdof 

the last session the wltnoas Raiuasch was unosr dlrsot examination. 

PHSiUJK.ri The eltnssb la roninded «h« io still undor oath. 

HOPHKLOSK RA ; '1A8CH, oalled as a witness by the defense, resumed the 
stand and baing reminded she was still under oath testified further 
through an Interpreter as followst 

DIRECT KUyiNATIOh (COHT’D) 

HUhSiTIONS BY DR. AHJJIMRR (OOUT'D)l 

4 Miss Bannaaoh, before ths reopss I had asked you the question about 
the legal form of the littelwarke Company. Pleaeo answer this question now, as 
far as you know? 

A It was a coi.pany with Halted liability. 

% hen did you co.w to this company with Halted liability? 

A The middle of .arch 19bJ*. 

«u Who was running the Vittelworks Joopsny at the time when you cane there? 


(Dannaaeh - di.wot) 
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A Jar* Kettler, dr* Berscfr and or* J'bereoleier. 

Si bo you know the variant ch-jarteients these t reu gentleian nad whom you 
have Juut Mentioned? 

A ar* Kettlir had th factory and the toohnicai par La} ..anager Barsoh 
w «3 in charge of business operations and *... • Koortcimer nad the S3 and later 
on 1 m received the counters opic.iage* 

q bo you 'a.TW whrthr th ee tlaree r-anegera had equal right* or not7 

A Aa far as X know they all tnreo had equal rignta, 

<4 'JBrnt was the position o' Mr* .SawaterdL about *iom you have talked beforel 
A Ur* Sawutfett. -ms a representative of th Ministry of Armament* Ho had 
a spooial assignment* 

Q Do you'ciow to what tide special assignment referred? 

A do had the assignment to pla.» and to work out the production* 
q Aa far aa you know, was vr* Sttataki on employee of the Mittelwwrhe? 

A No* 

<4 Do you wont to aay by tout-ha wasn’t an eapioyee of thi tittelWerke? 

A No, ha wasn't mu employee of the jdtteiwerka and he did not reoeive 

any salary there* 

q How do you know that? 

A Mr* sawataJd always stressed the point he was not a member of the 
Mittelwerke* 

q VThon did Ur* klokhcy join the Mittelwerke Conpany with Halted 

liability? 

A Ilia official introduction was on tlw 1 May l?bU* 
q Do you know wliioh position ho occupied in thu ULttelwerke? 

A Je oa.-4C aa an additional business manager and director* 
i Do /eu know willed dtrpartac.it «j% ^iokhsy roeeivod When he oaw to the 
tittelwurke t 

A i-'*.ra* lie too* over the poremai/yj <tepart«.o<it end tne personnel 
depart ent* 


(Uennaeoh - direct) 
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Q that kind of paraonnaX m taton in by thU paraonnaX dapar t nn »AT 
A tooltedtely tha cltiXian Mp&qfM. 

Q (Mat wteaa juriadlotion war* Abe pariaanara who «vn wottdnc in Aha 
MttAeteerto? 

A Kr. jfcarsohanr* 

Q toa Ah® poalUon of Kr. Snataki, about whioh you hate toatifiod 
bafora, fhangtd in any aay Abroach Ate arrival of Mr* Bioktey? 

A «o. 

q Dayoa know whathar Kr, aiakbay was in any paaitlon Ao giro ordsra Ao 
Hr. SaraAaklT 
A No* 

q ItaaA do you aau, you don»t tote that or yaa wnaA Ao aay AhaA Kr. 
MLoktey aaal d not giva any ordara Ao Kr. Sawatakif 

A la, to aaaXd aoA fivo any ardaraNto Hr, Aanataki aiaaa Kr, fan till 
waa not an —ylayia of Aba MltAaXaarka, 

q Khat did Kr, Steataki da during his atay at Abo Mltiatearka l nal da 
Aha ontira arganiaation, what waa bia Aaakf 

A Ha waa in obarga of Ate atarAlng of production for Ate |Ui taa^ate 
and alaa Ate baglnnlng of Ate produoAian Xlaaa for Abate —y Ater 

an ha raoalwad addiAianal aaaIgaaanAa for otter ? waapona which waaa Aakan in, 
. Q J)a yon know alnoa wten Kr, Sawaiakl had tbia apaaiaX aaaiguaanA froa 
Ate HiniaAry af ArwaaanAT 

A X aaooot gita yoa Ate axaat data baA it aaaat bate bean during Aha 
swbmv of 19IJ, 

Q How do you tote that? 

A X bad bate working baf'ora in Ate an forte and ftethaanora in 
I bad boon aooratary Ao frofaaaor ran Iran at Piannanaanda and Kr, Hoaotaar 
of Aba an forte waa in X#J - wbila X waa on laata in planaantendi - ^ in 
Piannanaanda in ardar Ao look arar Ate pXatoa in ardte to g*% n > g,| > |, l |,„i nth 


(Bannaaoh - diraoA) 
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tho emtire project* tad I beard that also Ur. Sawataki bad been up there* 

Q ’ Hbe is Frofeaaor you Braun whom you mentioned baforaT 

A Profaasoo won Breus id the iswestar .• .sail nat really tha i inventor • 
but ths legfgulag and dsaalapiof anginaar of the V-2 weapon.; 

Q Do Vou know an SB Oinarel KnaalerT 

A iaa*\« • . *. m, i.. , ■. , .. , ... . 

Q‘ .Haw. do you know BuaaLer? «• - J&s :,r> :> 4 . *v«.. 

"A Z teas him fran'the factory.^ . 4 >* t ; 

4 What dU Kamaler have to do with tha factory? * 

'A ‘first ha was is share* of tha oooatruotiau projecte and letaw on ha 
taeaame tha repraaaotatira of Himmler for tha I weapons. 

Q Do you know whan KmncOer baaaaa the r e p re sen tative of Himmler tor tha 
V weapons? <*.«•,. .• • a. ; i- ...» . w :• * -.>■», , •• . .» 

A Z oaunot give you the exact data, taut it oust haws bean tha staeasr 
of Igtife' * ’ % \ 

Q Did ftanlar gat in tough with ifcv Soentakl in any way? 

5 A Ha.' 

Q Zn wtdkoh mannarT 

A Ha gsva Ur. Sametaki bis inatruatiana and ardera and bo raquaatad • - 
from Ur. 8ai*tekl raperta in regard to the oonstruotion program, tha pro* 
duotion. 

Q Xau toatiflad before that Kr. Sawataki had not taoan an employs# of 
the Ulttelwerhe. Sid he hove any ooctaota in writing with Aha outside or 
inside of the factory? 

A Zee, Kr. Swaataki wrote wary little and, if aa 9 with the heading 
■Office Sawataki* or with the heading “Liber Qrtvp Seeieg" eta* 

<4 Shiah wee his duty in the ministry; 

A Or ha wrete mainly hie oarUiioatea^br which he had reoelved apaeial 
porars from denarii lamml mt with tha heading "The Rei a he fuehrer as* - no • 
"The Spaoial Representative for the ¥ Weapon* at the Staff of the Reiohe- 
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fuehrer of the 08", General*, nod 'Omni of the Anqr, Doctor of 
glnaerlng, Kw d«r .» 

Q Mfffii you know did Mr* .tieMi# ooew hLeaeif in aagr W with tha 
production within the Kitto leer ho? 

▲ no*. 

Q Who did that# who wan in charge of tho production? 

A At tho wtart of tho oonetruotian work IT* 8m»t»kl mm ohiof wqpwrvlwa* 
wad tho fOotory oo ttoro within the footory wore token goto of by tho Deotery 
menagor, Birestar Rudolf* - 

Q Under tho Jurisdiction of which burtness manager of tho Kiitelwerhe 
Ccwpsny with United liability woo Director Rudolf? 

A Or* Cottier* 

Q Who node tho dooioion in rogorrl to tho ooeiganotit of engineers in tho 
factory? 

A MUdy Mr* Sweat*!, } 

<4 In oowo of toohnlonl difficulties, who nodo tho final dooioion within 
tho fMetory? 

A Mr. awootoid* • 

Q lhat kind of labor wao employed in tho footer?? 

A Olwilioa work er s and prisonore* 

<1 Aw fhr aw jwa know who requested first tho prloonorw who wore working 
in thu fhotory? 

A The constructions workers wore elroody in the footory and aa far as X 
know tho awobor of porloanan needed wao requested by Mr* BMptikii 

<4 If, for instance, tho maobor of prisoners employed in tho production 
wao inwnffioiant and now prlwonora ware n ee d e d , in which nanor ware now 
prisoners requested, through whloh channels? 

Q Mere you together with Mr. gawatakl daily? 
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A Ida, only stisn ha was on official trips not* 

O'' Ittd yon rrar notioa that Hr* KLokbay took an ln t a r aat in tho production 
proaasa and intsrfSrsd with Kr* Savataki’a tasks? 

A Vo*' 

0 that kind of information contacts with thi outaida did you hara In 
tho glttslwartoa? 

A fa had elvilian tslaphona linaa, no had Ihtaraaeht Military tlsphona 
lines # wa had talatgrpaa and latar on tha 88 also raooiwd a Mona installation* 

Q Kara there any prioritlaa given out aa far aa the telephone Xinaa vara 
conoarnad? 

. - - i r ■ 

A timm vara latar ataff blits oalls which not ewrybod y ana allowed to 
auaka* - > 

Q Who aaa allowed Vo naka auoh ealla within tha Mittalaarka ,ai th thAa 

4 

priority Z naan? 

. ' • J ' 4 " * 

A first only Kr* foerschner and ainoe aa had a lot of difficulties 
Ur. Ssw a taki got tha priority also fTon Oeneral laanlar to hara staff blits • „ 
telephone sails; 

Q bid Mr; Rioldiey also hara tha priority to naka uaa of tluee laadar 
ataff blits talaphono sails? 

A Rat Mr* ItiaMisy was not allovad to aalaa uaa of thsaa laadar staff 
blits tslaphona sails. Ms had to ask our offioa for help in this reepeot. 

Q If you say "our offioa* with this you asan tha offioa of Kr* Savataki? 

A ISs* 

Q Do you know anything about buainssa managers matings of tha KlttelU- 
snrka ooapaay with Uni te d liability? 

A baa* awry waak buainaaa Managers nestings took plaos. 

<4 DO you know ahsthsr Ur* Savataki aaa invitod to those mootings? 

A I know Mr* sasatakl portiolpatad in thsss naotinga as far aa ho was 
abla to do aa* 
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Q Do you know in whlob mmmt tho priaonara of Qmp mm aha workod 
at tho Ultta Usuries vara poid? 

A X don't taunt axaotlj* X only Incur that they ro—load bmm m tram tho 
Mittolrorlos for good and battar parforaanoa of work* 

Q Do you know whatnar tho araplograaB of tho Uittateorto - X naan tho 
naator aaohanioa, foranan and ao forth • raaaiwad ouch bonuaaa for iaoraaaad 
production? 

A Mo. 

4 fhoy dicti't raaairo bonusoa or you don't kno*f 
, A Thoy didn't raoaiva any* 

Q Wltnooo iqr tho nama of Albort Kuallor haa taatifiad Kara that in otter 
to ralaa prodnotion oiTlUan warkara aara paid bonuoaa in tho fora of an in* 
orooood salary. Can you tall us aoytldag about that? 

A That la not paaalbl* ainoa Mr. Mwataki would haws Mam bound to know 
about it and wo would haro known of it in our affloo. 

v l 

Q What kind of V waapona worn built In tho MLttolwurka whon you om 
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Q Shat wars ths working hours of prisoners in ths Mlttslwsrk*? 

A They had the sans hours aa ws* twslvs hours* 

Q Do /on know whether a ohangs In thsas hours was at may tins plsnnod 
sr oontsqplatsd? 

A X know that Mr* Riokhsy oonta iplatod installing thrss shifts of 
sight hours saoh a day* 

Q Host do you know that? 

A Thors was bom talk of it in our offios and Mr* SswatAki was waey 
nuoh against it* 

4 Do you know what ths outooas was of thsss sndsaVors to sat up ths 
sight hour shifts? 

A X oan’t toll you anything exact about it* 

g for hem long did you work in ths Mlttslasrte? 

A X ^rsslf oftsn worktd twent y ' fl su r hoars and swan sows* 

Q X don’t think you quits got my question* X was trying to find out 
until shat data you wars working in th; Mitts brer Ice? 

A X don’t understand tbs question* 

Q Ototil what ysar and what month? 

A X worksd until ths spring of 1&£* 

Q Vhat wars tbs working hours of prisonara in tbs Spring of 19i*5? 

A Twelve hours* 

Thors has boon quits a good daal of talk in this oourt that in 
addition to that twslvs hours in the tunnel prisoners still had to do sons 
work in oaiqp Dora, dan you tell us anything about that? 

A Too, I know thsrs wers always lots of difficulties bssaues ths 
assembling of prisoners tor work in tbs aarnin and ths various roll calls 
took up a lot of time so that prisoners wars always tliad* Mr* Sflsatski 
as ted to take this stats of affairs into aooount and to improve it* 

Q Jhoa did be ask to emend this stats of affairs? 
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A t oouldn't till you oxaotly but Hr* Sawataki only dealt with Mr* 
Pberechnar. / 

<4 As far as you know were lnstruntd >ns given In t!i factor;' at any tins 
to lncraaao production? 

A Ho, Mr. Oawataki irnraly once voiced his desire to step up the quality 
of production, he called the prisoners capos once and told thoia to watoh 
prisoners on their deteilr. beenuse a good nony of then nr re Just idling and 
ol ;epinp about the place* 

Q !fl.d you at any tine see a written order from fir* Klckhey to atop up 
production? 

A I novur saw one* 

t Have you over h erd of such an order or instruction by Mr* Rickhey? 

A So, it isnH possible el tier because it would have been bound to 
eliminate from Mr. Sawatski* 

Q Shat breaks did prisoners have on those twelve hour shifts? 

. I oouldn't tell you exactly* They Iiad a break for breakfast, and 

? 

one for noon* I don't know w*wth r there wore any breaks in the afternoon 
but I believe there were* 

It as boon mentioned before tide court tl»afc 4tntiinos during these 
breaks a band would play in th. tunnel* i)o you know anythin.? about that? 

A Xes, I heard that ba/td play myself* 

.. viier a was your office? 

A At first Hr* flawataki had two offices, one in t)» office tunnel 
and one in tho tunnel 26, and later on ha l*ad offices in plant 26 and in the 
office turciol 2A* 

'q rfhare did lit*, iiawataki have his offioe when you oa.ie to dittolwerke? 

A In tna office tunnel and in plant 26* 

Q And in whioh of those tso offices were you working? 

A At first 1 worked in tha o, floe tunnel* 
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Q Would you plaaaa toll tbs oourt for about bur long you warn la this 
offlagtcmolt 

A Z o0UlAn*t toll 79 a oxuotly. .It nay ban boon around Jana*. . 

A■' And altar that# if x Mdarstaad you aoar da i ly# yau aamd to tfao offiaa 
la plant I6f 

A In. 

Q Do you kam anything about tha a lathing of prlaoaara who uora working 
In tha t an aa la , aapaolallr thalr fa uf o ar t 

A Z knur that tha foataaar datarloratad any badly baoauao a good dual 
of tha ahoaa ran mated on this aonaat and X knoa that gulta a aanalgmaat 

■4' 

of ahoM war* danatod to tha prisonara# dr rathsr to tha flA# by tha Mitta bw arlN 
and Mr/ aamtakl aakad tha 19 to nan thaaa ahaaa amlualraly for tha prlaangra 
uho wars working In tha Mlttalwarha and to giro priority to prlaomra who 
uara mrtdxm on tmapart in and autaido tha KLttalmrkn* 
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q Ob you know of Ihm ««n tny lnatruotiont abMt tot 
intiNowi* of olrlllana with yr loom rot 

A Uy ooaOntt with tot jr taoMra «u atorlaUy 

*K« 

Q As far at you kaov# what toattlont «»v* than ayalntt 
violating this UjvMllfltf 

A *ht AO and lit tonfldtntlol ogtntt would horn lnaod* 
lately undo roportt m4 w mid htn gotton a Ian of laptla- 
•amt, ai la tali 

q Gould you pltott tail tho oourt anything about that# 

V to-aallad f-nta—that it to toy* tho to aonfldontltl agonto, «td 
about tho aotirltlot of too ADt 

A Vho AO tplod an no a good doal auto «o bod otrlot 
ordorir for lntttnoo, to nail oil our lot ton frat lottor tonot 
intldo tho torko and to toad lot tort only to pltoot not logo 
than 40 kilonotoro away to that too pott«otonpt would*'t ho 
known—and wo oil hod oontwffcgo oddrottoo* 

q dad too woro ttaooo oat, thtto oonfidontlol agtntt 
toon you ntntioaod boforo, who woro tooopftng around too tor hot 
A X don't know tho T-ntn« X only know that thoy too 
woro onployooo* 

Q ton told hoforo that you hod year off it# la too off loo 
twain 1 until, X bollovo, too* 

A Tot* 

q Wd to* Alakhoy howo on offloo tooro or oaytooro olto 
In thooffloo twanol, 00 for at you knowf 

A I an pot 1 tiro that to., Hakhoy did not hart an of* 
flOo in too offloo twanol* 

q Ahlth of tho nonogoro had offltoo in tho offloo 
twnnol—that it to toy In tho tunnol, "2oro"~ln tho opring 
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of 1944f 

A Bsbedy had any offlaos la funnel Zero, tha offlsa 
tunnel wi ToomI One and tha gsntlsnah who had offlaos la 
thara vara Mr* Berssh* Mr* Bsttlsr* Kr« foarsehaar and Mr* 
t* vatski* 

Q tha «1 tniii, Banda* elalaa that Hakhsy had aa 
offloa just la this tunasl-*ln this offlea tunnel* Could you 
tall as anything about thatt 

A that's Impassible basaaaa around tha tins whan 
tlekhey a«as* or Portly aftarvarda* thass tunnels* ay to 
tha nuaber* *0* had been eleafdd for tha fuaker Barks* 

Q *ha «taesa* Alhsrt dollar* days that la this of- 
flea tanasl or taanal Zero, thara was - always S sign with tha 
laaorSytloa* "General Manages nt." Could you tall as anything 
about thatf 

A- that's layosslbla* tha only alga thara was was a 
polntar saying* "this way to ths Maasgeaent** 

Q tha asaasad* Swlsnsr* on tha vltnasa stand daalarod 
that ha 'd saaa ardors for tha stayylag-uy of production In 
tha fastory* signsd by Ilsi&ay* Can you tall as aaythiag 
about thatf 

A X nsvsr saw this doauasnt and X think it's layos¬ 
slbla that thara was ana* bssauss* at lasat* it would havo 
baaa kayt aaorat and tharafora not bs glvaa to prisoners to 
bo oarrlod about* 

Q Can you tall tha sourt anything about reports son- 
earning sabotage la tha tunas If 

A Ivory bow sad thsa* rsporta would rsash Mr* tawatskl * 
aost sf ths rsporta bslng vsrbal* about asts of oabotago soar- 
alt tad by tho prlsonsro* 
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Q Could you alta ion lnatanoaa to tho oourt* of auah 
warbal or orItton ra porta about aabotagaf 

A Z only knav that roporta ium in nalnly frou Plant 
H tha alaatrlalana vara* 

PKtSXSilfi Hiat m tho word bafaro *tflPr 
iifnmmi •riant at? 
qgoBTioas sr t a. mixkbxi 

q Could you alto iona lnatanaaa to tha aourt of auah 
aabataga,aa raportadt 

. A Z wouldn't* Aatually* thasa raporta uara handlad 
by tha faatory najuganant and Mr* Aawatikl hoard of thaaa only 
aa thay uara paaaad on by tha faatary nanngaannt* 

Q you apaak of tha faatory nanagoMnt* fear 

da you Man by that--what indlridualt 
A Diraator twdalf* 

Q Da you knav what baaana aftarwarda, of thaaa aaba- 
taya rapartaf 

A Z wouldn't tall you axaatly* Aa far aa Z know, 
thay want an through aaaur&ty to tha SD« 

Q tha witnaaa, Bauda, a lain* to hawa aaan a aabataga 
raport* algnad by both llohhay and a priaonar oapo by tha 
naai of Sagalla* 

A That ia lnpaaalbla* a priaonar aoulMi't paaaibly 
alga a aabataga raport and If anybody had algaad It at tha 
Vbrka* It would hawa baan h* Budolf, and aavar Klakhay* ba» 
aauaa ha nawar had anything to do with that faatory* ltaalf* 

Q Tha a ana w&taaaa* Bouda* alao apaaks of a raport 
aonoamlng aabataga* allagadly algaad by a Mr* KindtfaId. «aa 
thara a Mr* Bindtfald In tha Klttalwarkaf 

A . Tha naan la aatlraly unknown to no* 
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q Bo yon know oho opdorod punlshnsnt of priiovnt 
A Jh^nlahnsnt oould bo administered only throng tho 
ID op tho SS. 

<1 ' fho accused, Svimr, stated on tho witness atand that 
Hr# Riokhey had punished prisoners with 88 lashes* Oan yon 
tall na anything abont that? 

A 9hat naa impossible baoanaa no civilians aould not 
adadnlster any punlshnsnt, or alao no oould have boon punished, 
ourselves# 

q fhla a ana accused, Kvlo aar, aaya that Mr, Rlohhoy 
punlahod civilians by oonflnlng than fop a poplod of alx nooks 
op too op thpoo aontha# Oan you toll na anything abont thatl 
A That again la ont of tho question. because, frcai tho 
point of Tion of Jurisdiction, tho olvlllans oano undop tho SD, 
q Tho witnoaa, Oespiva, aald that donn in tho tnsmol, 
Riokhoy naa oonploto naa top of llfo and doath ooop tho prls- 
onopa# Oould yon toll na anything about thatf 

A That's a ppopoatorons olaln# It oould nonop hano 
boon tpuo# 

q Did you, at any tins, heap of hangings In tho tuxmolf 

A Yea# 

q toon naa thatt 

A X know thopo naa a hanging In oarly—oarly In 1048, 
about February* 

Q Vhapo naa this hanging—nhoro naa this hanging oar- 
plod outf 

A Xn Funnel R# 

q Aa far as you knon, oho naa hangedt 

A X knon of 60 men--! bo 11a to thay noro Russians nho 

had planned an aot of aabotago against tho Works, op pathop. 
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tp&nit Its Xltdini tuhnliUni* 

Q Ton «*y that a haaging took plaos la *uimnl B* At 
tha 1 sy *1 of which voitatep did tha hanging taka plaoaf 
A About tha laval of Shop M, 

Q This dtaaaa, Ifenllsr, vho hat baan rafnrrnd to bsfars 
alrnady, ssvnral tlnss, saja that Mr* Savatakl vaa thara, prs- 
aant at this hanging, aa anil as this nan, Klonoknsr, then 
you haws nantionad* Da 70 a ki ow anrthing about thatf 

A X don't bnlinvn for a sonant that Hr* Savatakl vaa 
thnra baaawaa ho didn't hast any tins for rash things and. In 
tho narly part of tho poor, hr* Xlooaknor vaa away fron tha 
varies on a do tall* 

q lav do you know at all about this hanging? 

A ,X took tho iflooalag tolophona oallo fron tho SD for 
Mr* Savatakl and this 007 , X had almad 7 hoard of aa andor- 
graand nsvsnant diloh is undar 007 and X vaa aurrnntl 7 kapt 
abraaat af tho run sf things bp Mr* Sandar, vho told no what 
poop la had baan apprahandad, and ao X also knav of punlshnsnts* 
q tha absvt-asntionad d tnasa, Mas liar, and tha asauasd, 
Kvlsnsr, has a tastlflad that Mr* Sickbay vaa praaant at this 
hanging* Did you hoar anpthlng about thatf 
A Mo, X ns tor hoard about that* 

q tha aoeussd, Xillan, vho la also an aoonssd in this 
trial, said that tho ontlro factory atoppod for this hanging* 

Can you toll us anything about thatf 

A that Is inposslbla* For on# thing, X, nysslf, 
eantlnusd vorklng and so did our of floss, and for anothsr 
thing, X know that only a fsv prl sonar■ fron various work¬ 
shops vara sant thara to vatoh tha nxnoution, to sarvs than 
aa a datarrant* 

q Tha d tnaas, Alfrad Birin, blanas Xiokhay for tha 
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dead of tho first six Months* fron Qotober* 1048 until Marsh, 
1044. Can you toll us anything about that? 

A that Is impossible bsoauss ftr« Xiokhsy only joined 
ths works on ths first of «sy» 1944* and* therefore* eould 
bar* no poss&bl* influence about anything that had happened 
bofora* 

Q. ‘ Ton said that in certain sots of circumstances* 
civilians cans under ths jurisdiction of ths SD. Do you know 
If civilians were* In fact, punished by the SD for any offensasT 
A Yes* 1 know of several eases. Tor ins tones* there 
was a girl who was punlshsd for having gotten friendly with a 
prisoner* and then* there was sons engineer or technician sho 
had taken sons blueprints hose—and that was reported* Apart 
fron that* X don't know of any details* 

Q Do you know If these elvlllans were punished for 
having talked about shat was being produced at the Mlttelwerkef 
A X heard of punlshnents but X eould not give you my 
details* 

DR* AHKXMKRi X have a few acre questions cn behalf 
of the aooused* Simon* 

QUESTIONS BY DR. AHSIMSRi (Continued) 

Q Did you meet the aooused* Simon* while you were 
working for the Mlttelwerkef 

A X an Inly spoke to Mr* Simon on the phone but X also 
saw hln a few tines* 

Q feat was the oooaslon for your phone sails to Mr* 
Slaonf 

A Well* they were only Indlrldual requests for speolSl 
prisoners'* aade by Mr* Sawatskl. 

Q You said that* at the aost* there were.a few re¬ 
quests for speolal prisoners, feat was the noraal procedure 
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when you transacted with Camp Dora about requests for prls~ 
oners T 

A Mr* ftawatxkl, as a rule, only made out the lists 
and their compilations of new lines of production* He passed 
these on to Mr* Foersohner and only if—only on a very few 
occasions, if he needed some speoial prisoners—one or two 
of them to straighten out a bottleneck in production—he would, 
for reasons of expediency, ring uo Simon. 

v} Did Ur. Sawatxki deal with Mr. Simon, as far as the 
payment of bonuses to prisoners was concerned? 

A I couldn’t tell you but I don’t think that Mr. Sawat- 
ekl went into the details of this matter. 

<4 Do you know what hapoened to prisoners who fell sick? 

A Well, I can't tell you what happened to them in camp 
but they stayed away from the detail whieh caste to the Werke. 

M It has repaatedly been said in this trial that Juat 
Mr* Simon would of tan sand slok prisoners to the Werke. Can 
you tell us anything about that? 

A I never sew any aiok prisoners, that's nor a, Mr* 
Sawatskl could have certainly rsgardad it aa sabotage on the 
pert of Mr. Slaton if he'd sent us slok men, to work. 

Da. AU&lA^Ht Mo further questions* 

UKUdS MXAMiNATloM 
BY CAfXAlN KC DARKl I 

<4 Mow, you worksd for Mittslwsrke from sons tins in 
Maroh, 1944 until the spring of 1945, is that right? 

A Yes. 

<4 Were you always employed as Sawltskl's secretary? 

A Yea. 

<4 Is it not a fact that you were fired from your Job 
7241 
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u St«lkiki , a aisNlary lomtlai In tin fall of 1944t 

A Me* 

il la it ny understanding that all the tins you vara 
aamloyed as Sawltski's secretary in the tunnel* you never saw 
a elek prlsonerf 

A Wall* naytos X saw prisons re a ooaple of tines* th o 
vara lisping hut the reason for that nay have bean that their 
shoes weren't any too good* 

Q Well* did you aver sea any eho you thought ware ill? 

A - *>♦ / 

Q low often did you sea Hiekhey? 

. - .. . • k ‘ *'• ■> r - 

A 1 couldn't tell you any store*. 

Q ' Wall* apprexlnately* 

; ■ i, . ; ■ . ; < 

Q that depended* One tine I wouldn't eee hin for a 
weak on end* 1 Another tine 1 would eee hin eeveral daye run- 
ining—that depended on Whether Hr* Sawatski sent na up to the 
office in llfeld ar whether X attended any oonfereneee where 
X would encounter Mr* Biekbey* 

Q Aasuning that the fins of Mlttelwerko wanted sene 
prison labor* than would they request for the prison laborf 

A low do you neanf Do you anan large-soale requests 
or individual requests on the current produotlon? 

1 Wsll* let's eey first* large-eeale requests* 

su^*.•■?.. ’ / ■ . ■' 

A Major requests for new lines of produetion were nade 

« ’ .H* ft T 

out by fe** Sawatski and sent directly to Mr* foersehner* 

Q Wsll* I'd like you to tell the eourt again just 
what Sawatski'c relation to Httelwerke was--I understood you 
to eey at first that ha was not anploywd by Mittalwerka and h# 
st res sad the point that he wee not a part of lit tslverke • 

A Mr* Sawatski was not a Idttalworks enployee* Bs 
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iu aoolgnad Itevt by «hi Ministry mU ha had handled r*q»Mla 
for prlnnor labor booatwo this fwI firl of tha plan si 
Ihi of mw linos of produotion. 

4 014 all roquooto for prlsear labor for Mlttalwarho 

laillal# with Aawataklf 

A Zoo* 

Q Zb sthor words* ho would not rosairo roports from 
anywao ooaaoraing tho onount of labor that ho »«14 boo4 --ho 
would Just At down* hlnoslf* ant dooldo that hs noodod a 
thousand laborors* is that rlgktf 

A that's h. Aavatskl proparsd production | 

and plaanod It and ho had his own plans lag staff* Zn oon sal¬ 
tation with thoai* hoy would propuro and plan wash p r o a aso of 
produotion sad thoy would* bp agrsoaaat* with Mr. Sawitski* 
work out how aawy uoa war# noodod for oaah pro 0000 and how 
aaay of than Mould bo akillod airiliaao and how aanp of thoa 
should bs prisoners. And thou* h, Sawatski aooplbd tho 
who la thing aad asst on tho rsgusot to Mr* Fsarsshaor* 

Q Do you know how laag Fbsrsshasr staysd with Mittal* 
workat 

A As far as Z know* h. Fb.roshnor was trasafarrad oarly 
in IMS* bat X'M. aot tootify about that. 

Q Z not apaakiag shout Mooraohnor now as tha soap 
soaaaadaat but Z *a apaakiag about his position so ono of tho 
diraatara of Mttolworko. 

A X don »t know that Mr* Fsorsohaor awor h ft tha 
Mittalworho* 

Q Mow* whoa Alokboy aaao to Kittolworko* did ho hawo 
aay opoolal tltlo* In ooanootion with hia position as a bus* 
iaaoaaaa* In tha MLttaluarksV 


(Baaaooh-aroas) 
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A Mr, Rlokhey was business manager but Inside the 
Works, ha oarried the title of general director* 

Q. Do you know the reason for this title in that type 
of oorapany? 

K I know that limited liabilities companies, which 
have managers for the various departments, usually give pow¬ 
ers to one of the managers to arbitrate in disputes between 
the others, 

Q Do you know any speolal reaa? n why Rlekhey w> uld have 
his offloe in lifeId at a time when all other business mana¬ 
gers, with the same powers as he had, had them in the tunnel? 

A That ie not quite oorreet because the other manage- 

- i 

ments—the other managers also had their offices in IlfsId 
after the tunnel had been cleared. Moreover, Mr, Rlokhey *a 
sphere of action was procurement and personnel--that is to 
aay, administrative matters and we didn't have any adminis¬ 
trative offices in the tunnel at all, because there simply 
was not room enough, 

Q Did Rlokhey have the right to deolde any disagree¬ 
ment that would take place with Sawatskl, and the other man¬ 
agers of the firm of Mittelwerke? 

A Mo, maybe he would try to smooth out matters, but, 
on the whole, Mr, Sawatskl did whatever he liked and Rlokhey 
had no influence over that, 

Q What I meant by my queetion--you stated that Rlokhey 
had the additional authority to arbitrate questions that would 
come up between the directors. Now, did he or did he not have 
the power to arbitrate questions that would oome up between 
the directors. Did he or did he not have the pover to arbi¬ 
trate any question that Sawltski, for example', might want 


(Sanaaoh-oross) 
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decided on* way, and th* other director* another way? 

A *>• 

.... ■- , -t . . 3 

^ J*ho In Mittelwerke had the pdwerto refjdrt Civilians 
to the SO for aop* infraction of eeourlty neeoures? 

A I don't know about that* , 

Q, Old yo« ewer hear that Riokh*y--that on* of Riokhey's 
duties wee to negotiate with the Araaasnt Ministry? 

A Mo* K 

Q la It your testimony thet Bickhey'* position we# 
in charge of.civilian labor? ^ 

A. Yea# the personnel division* 

H. * More they his only two duties, one* hoed of the 
persona*} division, and th* other to arbitrate at westings of 
th* direotora?;. • 

A. I know of n* ether duties* 

CARTAIN MG OAAHft Would you repeat that* please? 

IhTShf&gTfiRs n I know of no other duties," 

QUESTIONS gy CAPTAIN. ilfll OAghY* ^Continued) 

Q Mow* you eteted that th* V-l weapon wee first intro-' 
duood, in the, tuensl eon*tine in the fall of 1*44* Would the 
average per spa* not familiar with these rocket weapons v know 
whioh weapon was the V-l and itUob an# waa the V-2? 

A Ob, yes* absolutely* 

Q Do you know w^sps. gawltski is now? 

> Mr* hawitskl is deed* 

Q Did you ever witness a hanging in the tunnel? 

A X only know of this one hanging at whi.ob tf I was not 
present* 

Q Zhat's the only hanging yau heard, of in the tunnel? 

A *es * 

CARTAlIf no CfARRTi: May I have th# court •* indulgence 


(Banaseh-oross) 
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for just a Moaentf 

(Off-the-record dissuasion between Oaptain Ms (tarry w** 
Captain Syute) 

QPBSTZONS nr OAFTAII MO OARRTl (Continued) ^ 

^ here you stop present st a Meeting between tbs bus¬ 

iness Manager* of MLttslwerksf 
4 Ma. 

Q %o was present at those ueetlngst 

A X couldn't tell you Mist any aore* There were so 

■any Meetings, either of faotory staff er with nanbers of 
other flrsu—X Just don't reneaber* The gentle wen iho were 
ooapetent for the ease in hand m>uld sons into the Meeting in 
question* ... 

Q I'm speaking pertieulerly of the Meetings between 10 m 
business Managers of Mlttelwerke* 

v A X did not attend any of tha weakly oonferenoes of 
buslnees Manage re 4 

^ • loll, there did you obtain your knowledge ef Aiekhey's 
powers.and dutiesf 

A X know froa Mr« Sawatski and there waa an organise^ 
tional direatiwe about the— 

^lamraraou Strike that—"there was a bulletin 
olrowlated about the taking-over by Mr* Klekhey, of the per¬ 
sonnel and presurenent division* • 
omrzoxs St OAffAIX HO OAIRY* (Continued) 

Q Wall, did it also state in there, that he would 
be director general and that hit posers m uld be to arbitrate 
et these Meetings of business Managers? 

A X can't give you details of shat waa written there* 

Q hall, Savatski waa not eeMneotad with Ifettelverke— 

do you knew share he obtained hie knowledgeT 

me 

(lanaach-erOse) 
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A Mr* Sawatski wax inform* of all thing* and ha was 
naturally present at th* introduotion of a naw business saw 
gar into the offioe and during his first nagotlatians and 
consultations• 

<1 Did you a war haar of anyone balng baatan in the 
tunnalT 

A Xu» 

CAPTAIN MC CARRYt Pros a out ion has no furthar quas- 

tiona* 

REDIRECT EXAMINATION 
QUESTIONS BY DR. ANSI MSN I 

Q You statad that you saw prisonsrs baing baatan in 
tha tunnal. Who bast than as far as you sawT 

DR* AHKIKKRt I withdraw the question—I just not¬ 
iced that I have misheard. 

QUESTIONS BY DR. AHSIMBRi (Continued) 

Q What did you haar about tha beating of prisonerst 
A "Hearing" my not be quite right* I saw a prisoner 
being baatan by a oapo with my awn ayes* 

DR. AH&IMtRt No furthar questions* 

DEFENSE COUNSEL! There are no furthar questions by 
any mmber of the defense* Are there any questions by any 
member of the oourtf 

EXAMINATION BY THE COURT 
97ESTZ0N8 BY COURT MEMBERS t 

Q Nhat did you do about it Mien you saw this oapo 
beating him? 

A x hls Inaldent of which I am speaking occurred in 
tha night at three A.M. and I gawe tha oapo a talking to. 
because there had bean a direotive from Diraotor Rudolf that 
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this praotloe must ossss and that no punlshaisnt must bs admin¬ 
istered in this tunnel* Moreover, this beating took place Just 
under my offloe* 

Q And I suppose you reported that in the moralng to 
your boss? 

A I informed the prlsoner-comritment officer, who was 
present, and sho heard this talking-to 1 gave the oapo, and, 
after that, there were no more inoidents underneath our offloe. 
Q Just shat happened to this capo for beating a pris¬ 
oner? How was he punished? 

A I couldn't tell you* 

Q Were you a oivlllan or did you have S3 standing? 

A Z was a oivlllan* 

Q Don't you think— 

COURT MEMBER! I. withdraw that* 

QUESTIONS BY COURT MKMBSRSt (Continued) 

Q As a'oivlllan, shy did Sander tell you all these 
'seoret things about tne reslstanoe movement? 

A Mr* Sander had informed Mr* Sawatski, ML noe he, 
himself, was in danger, and slnoe Mr* Sawatski could hardly 
ever be reaohed in his offloe, he passed this information on 
to me, as a secret, imposing, at the same time, strlot de¬ 
gression. 

Q And he talked to you about it over the telephone, 
is that ri#»t? 

A Yea* 

Q In a very highly seoret matter of that kind, he Just 
oalled you up on the telephone and talked to you? 

A Yes* 

Q What was— 

COURT MJsMBdRi I withdraw that* 

QUESTIONS BY COURT MEMBERS: (Continued) 

(Sanaa ch -court) * 8 
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q "hat war It the sixty men were hung for in the tun¬ 
nel T 

A For planning an act of sabotage against the leading 
technicians of our factory* 

Q ^his sabotage hadn't been comitted yet, had It? 

A It had been planned, 

q J,,et the plan? Then, it w> uld have been impossible 
for Sander to have had the acoused show then the acts of sabo¬ 
tage that they had oomrrltted before they were hung, is that 
right? 

A ®h*t *b imDOSsible. 

Q I understood you to sey that Hiokhey did not have 
anything tc do with oroduotlon In the factory, is that right? 

A Yes, 

Q Then, I understood you to sey later that Rlekhey was 
going to institute three 8-hour shifts for men working in the 
tunnel, is that correct? 

A *ea, this concerned the civilien personnel which 
came under his authority. 

Q Don’t you think that would have had a very profound 
effect on production? 

A I am in no position to Judge that, 

q Well, at least, it disturbsd Sswatski s lot, didn't 

it? 

A Yes. 

q And hs was in charge of produotion, was he not? 

A *es. 

q t'as -awatski deoorated by the Government for his 
work there at the tunnel? 

A Already before he received the assignment for the 
production of V-weapons at the Mittelwerke. Mr, Sawatski had 


(Banasoh-oourt) 
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received the Knight Gross In addition to the War Merit Gross 
for his work in the produoticm of Tiger Tanks in the Hensohel 
Werke, and after the production of V-2 had started, he was 
given the Sword in addition to the Knight Gross. 

Q When was thatt 

A X couldn't ?ive you the exact date. It was about 
the tine when the V-2 was first used at the front--that Is to 
say sometime In the sunnier of 1014* 

<4 When was Mr. Riokhey decorated? 

A At the same time .Wien Mr. Sawatzki received his 
sword. 

Q In the summer of 1944? 

A I oouldn't tell you exactly. It must have been 
around that time. 

Q bo far as you know, which was the most important 
man at the Mittelwerke, Sawatzki or Riokhey? 

A Without a question, Mr. Sawatzki. 

Q Well then, why should Riokhey be called N general 
director? 

A M r , Sawatzki was there merely for the technical 
side of it, for the production and for the factory. Of course, 
a works of this sise needs a Mg administrative apparatus 
which needs a big administrative staff and people in authority. 

PRESIDENT* There are no further qiactions by the 

oourt. 

DEFENSE COUNSELi No further questions by any member 
of the defense. May this vft tnees be permanently excused? 

CAPTAIN MC GARRYt Prosecution has no objection. 

PRESIUSNT* The witness may be permanently excused, 

(Whereupon the witness was excused and withdrew.) 

PRESIDENTS ^he oourt will reoeas until ei^it o'clock 
72 50 

tomorrow morning. 

(Banasoh-oourt, exoused) 
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(Whereupon the oourt reoessed at 1800 hours*) 
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4ok ..vir, ^f.aau:U 

(um.ro upon t.xi ourt rooenvem-d at Oditt) hours .) 

Kj'.B ajii'A'i i The court Mill c:o.,s' tu order. 

I’KCKhC Hum >*>t tne record s..ow t.*»L a».i .u;...--ors oJ tiio court, 
ail ol' two aiicciiuo, p rson..ol 01 tno prosecution ami uefonso are present, 
interpreter arm reporter aro present, Here 1 b no witness before tno court 
at t..la • 

C\f TAIIi oTRiu-KKt i’he uefeusc can tea its nett witness Josoi 
urtnnnn. l'nia witness prefers to be al'ftried ratner ti.au sworn. 

('.hereupon tlie witness Aort-nan'i approached ti« beach.) 

PHI.UlDKl.’Ti Do 1 understand you oo not wia to taxe ar. oath? 

Viit mob CKT'-A I will tnke an oath, yes. 

. UtoiDISTfi Do you awear oy Goo, tno aLui^hty and or.iniaolent, that 
you will speak tho pure truth i.ii will withhold nnc ado nothin,-Y 

Wl r f: -Do n'i vk Ms I swear uy h*. the almighty anu oamiaciont 
tr.at L niii toil t o nnoio trutu r.ne nothing; but t .o truth. 

DiKiidT 15/. A.U.‘lAH Oil 

HJhoTIOJIu ».* UH, Xhl.iOL i 

H float is your naan, pinnae toil ub your last nano and your first nano? 
A 7(0rt .anu, Josef. 

Q -on old are you? 

A lorty-oi^ht yr> are ol-. 

* . i.at is your profession? 

A iinpioyeo. * 

Where is your res ..ooncy r 
a i ro lo urin duy.ony . 

•i ’nut is your nu tiouaiiby 7 
A floruun. 

i ir. ort a n, io.. l4 were you in a concentration ca.ipY 

A iron t o u^.Vu ioer 1D37 until the iioemtion ir 1 d*o. 

(Aort iann - uiroct) „ 252 
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Q For what reasons were you Interned In a concentration camp? 

A Folltloal reaaona beoauae of illegal activity against national Socialism. 
Q During your stay in concent ration oarapa were you also in Concentration 
Cauep Maraungen? 

A Tea • 

Q From when to when were you in Caop Hartungen? 

A From April 1944 until April 1946. 

<4 Mr. Wortmann. do you believe in Cod? 

A We. ^ 

Q Would you like to make an affiraation instead of an oath 2 
PROSECUTIONi I prey the court's judgment. 

CARAII! STRADBRi Did you understand the - - 

PROSECUTION* Just a minute, I hevs objected to the question. 

PHB8IDENT* Off trie record. 

On the reoord. 

Do you understand tn* nature of the oath you took before this court 

just now! 

'• ITMEfS '•JORTMANNi I didn't understead - - yes. 

PRESIDENT* la it yeur intention to tell the truth, the whole truth 
and nothing but the truth before this oeurtl 

WITNESS WORTiAJrN* Only the pure truth. 

PRESIDENT* Continue. 

MAJOR VANDERB 1 RTH 1 Objection. 
l^SSlDSNTi The oourt will be oloaed. 

Cohereupon at 0616 hours the oourt was oloaed.) 

• * ♦ 

(W eraupon at 0860 hoo**s the oourt waa opened.) 

PRESIDENT* The oourt is opened. 

PROSECUTION 1 lot the reoord show tnat all members of theoourt. all 
of t.e aooused, personnel ol‘ the prosecution and defense. reporter and inter* 


(."ortwann - direct) 
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pretar ara preaant. At tiia end of the last eeasion the witneea ftortwann waa 
under dirtot examination. 

fSE31DS*7i Proceed with your examination. 

DlJRBCf KiAMINATIOR (COHT'D) 

qussuon «r dr. tri^olic (coktd)» 

Q Did you learn to know tne aoouaed Aucheloc.i in ' araungen? 

A Yea. 

4 ' lea.** take a look arounu tne courtroom and aee IP tie aeonaed 

r'uohaloall ia preaent? 

A Yea. 

4 Pleaae go over to tt* table ann point him out? 

A !Iera (Indio at i rv,) • 

DA* TMIAOLTi let the reoord enow tuat trie witness ..aa properly 
identified f'uohelooh, who ia wearing placard number aijc. 

4. Vhat job did you have in tie Camp ;J artun£eu? 

A' Plrat of all I waa a oapo in the dark'a off loo and in August or 
flepte-.iber 1944 1 beomxe camp oldeat one. 

4 'am loni, did you oooupy thla job as oamp * Ida at one? 

A Approximately free Auguat 1944 until April 194b. . 

Q Aaa Camp ’Taraungen an indapendant oamp? 

A No. . 

4 What kind of a oamp waa Camp Haraungan? 

A Camp ?aram3f,au waa an ou aide eemp of Dora. The ordere and all 
directivea azai ttdlnga concerning olothea and ao on we all got from Dora. 

Q tan you explain to the court wiiat otror effeotu tnnt tied, the fact 
t:iat ca.p Tarauageu waa dependent to the note or oamp of Dora? 

A Vot example we didn't nave any right to form any indapendent work 
detaila. r <e couldn't receive or send away any tranaporta. All tranaporta 
which oaudt to iarsungen came via Dora. aomatiMea with liata. uaually without 
llata. 


( •orbnann - direct) 
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(1 ‘that itinu of transports arrived in ^'arsun^en from Dora, tnose whioh 
you just mentiond? 

A .*e got all kinds of transports from Dora but we didn't get knowledge 
of tlieir transporta until the winter of 1D46. They oe« mainly f ro « Ausohwits 
tiros a Rosen. 

(1 7/imt :ind of condition were theae transports in? 

A The prisoners, tho .nan of t.ese transports were in bad shape. They 
were poorly clothed anu completely undernourished and besides that it was like 
tillst in our oamp we were overcrowded. Ve didn't nave any opportunity of 
giving t.ose prisoners quarters so on some oooasions part of the time three 
prisoners nad to sloop in one bod. 

«'ere any r^aaurea taken in tne oamp beoause of the crowded conditiona 
in the oamy ana tue fact that tneae transports t..en arrived < 

A Yes, tho leadsr of the protective custody oamp Fuchsloch, for example 
gave the order thut beds bobuilt, iu,aber wts proourea ana a number of people 
ware given t<<e job of building beds. 

Q Vore any other Taoasuros takon in "arsungenV 

A You mean in regard to quartering these people '■ 

Q I mean in regard to t ,o transports about whioh you nave just been 
talking? 

A Well, I have already mentioned that when the transports arrived 
the men were completely undernourished and pretty badly off. The doctor 
examined t»em and it was then ascertained that a great part of tnese prisoners 
were not capable of working. X will ..ave to make tue following remark, that 
a great part of t..e prisoners from Aasohwit, did not go to the doctor aud 
after tiiey wore ached about it it was discovered t at the reason they, nadn't 
gone to tho aoctor was that t.iey had expeoted to be treated tne eame wa, in 
the doctor's office in arxungea as tney naa been treated in the doctor's 
.office in /uso.wits. 


(’lortaaun - direct) 
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14 r .nat uappomu to L:.»>oo prisoners who ua^t- to ursungon from AuBomiitt 
attu w.-o didn't report to ate cootor. 

A i'hey i au r,o fe*i in -11 the roil call uq u krc ano wore lulu t oy noo to 
go right- a. oat. auw o to We uoctor. The leader oi tno protective o -atony 
oaip t uC'-sloou hao an iunororster announce tnut tne, oi.ouiu <,o to tne doctor, 
t.ey uiiui’t neve any lear, anu when t..oao people finally got to t.e doctor a 
great part 01 reoeivod uoiivaiosoont duty, 

* >< do you know of any other sta^y in. t wore t.a*:en in oiuer to ••»© toe 
fate of too so prisoners hotter who cam in on t..o transpoi'ts from thu n.sLY 
A It nab iijCo titib* ’oo got too prisoners, the,, oaaio into tic. oa-i. 
nitnoot mkj lists anu without .m.in, neon previously ropoitcu, tnere wasn t 
an, foou available for prisoners one wo ad to snore tho icon of the oti or 
prisoners witn ten became t..osu now prisoners were practically dying so 
ti\tt too now arrivals noulu O ot so iiu food at all, Too sa 10 twin., holu true In 
ragoru to olothin,., -* 

«i -oat uo you teno>. a >out uloti.ln„/ 

A liiey woro oomplotoly poorly pressed. ’. 7 e diun't nave onou h mats rial 
ana we tried to clothe t-om but wo couldn't arm 1 got an order from oa-.p 
leader trohne ana loader 01 toe protective custody • caiip fuel slooh to drive to 
dors and pick up clothin^ for tuenw I know too ptoplu in tho clothing room 
in ».ora ana x also knew t-.*o carp oldest lit 01a. They wero bo iradas ot mine. 

So in .i.any cases I sucooobeu In an illegal fas ion gettin,, anold of clothes 
in » ora j or ns, but as always the. clothing in urton on w;u still ban, 

do you know wi olwior wo step*, n, i-ji. J no .sioci. >oo. In oroer to 
nuke the fate ox t ^ prison, rs uottor nea any success s 

a Fucoaloco tuin-d to ».ie tu.u v t ,.it an. sa-' t. nt wc au-t help tnOBe 
prisoners in any iva wo can, a/.c ti c;**we ’iliugolly iusthliou ft oocbli r snop 
Sir. u tailor BnOp., ■ 

( orvnuiiii - direct} 
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4 *hat do you know about tnie cobbler snop ana tailor ehop'/ 

A. Tno work shops were illegal. Againat orders from core t he:/ were put 
into Motion and this was the nay t..» leaders of ti.e oa*.i.> wero trying to uelp 
tr.e prisoners* 

Q "jtare would the materiel cuso from whiou was naoessary for these 
repair work snopei 

A All old wild bud material, oIotuin ,, ana so on wo oould poeeibly get 
hold of ano which still had aumeuao in it we wout to tieso work snops end 
rebuilt*> It was especially bad witn soo^e. I know of ono cane where leader 
of t:K> protootl’'* custody ocusip i-uonuloch seat sway block leaner Voigt - 
ne aunt him «way or c ;a*« i-im leave, I don’t know which - eo ti.at he oould buy 
up several pair of shoe* 

PROSBObTlOKi Just a eoconn, I think he said illegally, didn't >*6V 
IirrKRPhKXRR. Illegally, yoe. 

c t Kai'ioi.b by ub. iki ;ou i 

<4 -Jr. Y¥ort;tn-j\, wh'-t do you mean when you ae^ illegally/ 

, * r *ll, against the orders frum fora. It dien't always suooaed. 

old moke some iaipiova ants, but we couldn't alleviet-e all tlie difficulties. 
At any rate Fuohelonh, the leader of the protoctive custody camp, always tried 
to make tea fata of the prisonor# better and Inter on these work snopa of 
oura were given the okay by .ora, end the number of prisoners was approved 
who were allowed to work « I think It wag three or four, L ant not aura — but 
14 to lb prisoners ,, i>*d previously worked in t uesf work si.opa against tiia orders 
end t!o wor’c 3hops even w.jrked on Sun.ia- a. 

•\ ho worked in tneno work oloys? 

A Prlsci,ere, prisoners from all countries. T, *> .lists in the olerk'a 
office were checked An* ecoording to what kin. of trades they h&o they were 
put in t ieso joi. s. A« far as I know ail natiurailitlt u were working there, 
oven gypsies and in som* i.aoee dews. 

vKott iann - direotj 
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Q Old those work shops h«ve any particular instructions of their own 
how they ahould work and how they should go about it.Y 

A the prisoners in the work simp wero only allowed to work for tlm 
prisoners.. Zt was forbidden for tnea to work for the troops or tits &5, It 
was forbidden for the® to work for tiis se-oallsd prominent prisoners#. There 
were prominent prisoners at that time who had a double pair of trousers or a 
double jacket,. but kuehslooh recalled t^eee olothss and ordered them turned 
over to the prisoner* oletltlng room#. 

Q Do you know uf any othor steps that ware taken to. alleviate tv 
olotulng situation i 

A Kor the aoiaent I can't tnink of my#. 

Q A little while a ,o you said that arsungen was an un-independent onip.. 
A witness appeared >«re ana said t.rnt tns Detail hetskater was under the 
direct juriadiotion of Kuoiialooh,. That do you know about the Detail Natakater?- 
A The Detail Netskmter was put togetimr in Dora aud was sent for the 
first perioa of timu from Dora to tns stone qusrry#- later on this detail 
wet: transferred to "arsun^oh ana ail I know is titat the I'atai 1 Hot skater as 
uaua# was undar tlte jurisdiction of Dora*. In arsungen ws didn’t have any 
work detail at all titat worked outside the oeap where we possibly’ oould have 
been lodapendeut.. 

Q r.'nat do you mean by tide word' "independent" you just mentlonidt 
A I mean whetiar work details were put together - formd - by ue we 
didn't dote mi of? now many toon si mu Id be in them or anything else about them#- 
X only know tunt all work details were under the juriadiotion of Dora.. 

q Vi ho date ml nod ta ospos anu tits foremen of tnese work details about 
whioh you just spoke whio.: worked outaioe the omnpl 

A The ospos were given their positions by the people who happened to 
be in the work allocation office in jor* at tne time#. 

(■ ortmunn - direst) 
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Q ";wn you wut in ' arzun uh did >ou over ^oe that prisoners ware 
handed to oeathT 

A Ho prisoner wag ever handed in arn<nn;«n. 

Q ’’ere prisoners shot to deat . In arsmy^er* 

A *io ody was shot to death in the cs.ip. I onlj know of one cane wnere a 
oapo from a uoou detail was shot to death in a forest. 

h Did yo over see luchslooh hit n oriaonr/ 

A fo. 

‘t bid you ever hoar txftt fruchslcoh hit u prison *rT 

A '.foil, prisoners told mo In two or t roo canes Lat’t * 00118100 x 1 had hit 
prisoners. I can rouoxiber one coeo, t at nna the c-ape J ik.* from the tool 
room - provision room. 

P.;OUtiC.TIO*:« r pray t-c court's judgment on toe translation of tlie 
word provision. 

Pl.KSlDR'.Ti What no you object to? 

PKOSKC'JTIOrI To tho translation of' tie word for provision, I don't 
think It *.s an aoovrate translation oi t « word ho used. ' 

I'lVKHPURTRRc ?'e said "rerate". I will stiok to my translation. 

PRESIDENT! "ave you translated all c said before. It was my 
Impression that the witness said rom thin, ttat wasn't translated while I 
was talkln to you. 

v itN SS "JOKT'lA*'*fi T^ere were several caeoo w ere prisoners came to 
ie who had presumably been beaten by zuoi slooh. In two instances they were 
Gypsies. 

ui’IOhS i>y l)il. TR1 iOhi i 

«: V<nat do you know about t.-eoe two cao;.s with tno Gypsies/ 

A Those two -ypoioH oe :e to •*< am tolu aooul it. One maintained 
he had been beaten in a terrible way ana to bo sure he oio have a red face - 
but be cause no said no could wor>‘ wl ,se. ' sent .im to the hospital for 
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examination arid try prisoner doctor ini U*» hospital asci-rtuiiv.d ti.et 1 e 
prisoner hadi.ot been oeato.; at ail. In ro^aro to likr, Kike ome to me 
and artiu that tuohsioo nay beatan him, it concerned a oar. oi‘ meat wnioh had 
oeen r.imo od from the nitc uin or from auniniutrution buildin . I told 
K'ikr I on id talk to th lader o tifc protective custody camp ano I woulu 
tr, tv see to it that .w roport ooulo bo utuio, ana, as il turned out, there 
was no report, .nnue from • uonclooi; - ri!y was not reported, i don't know 
wnet or i ikr nas beato:: - it':; a stick or a whip. At any lala e hover toiu .ie 
about tat. 

s, hat diu ..e tcii o aoout t o fact tf at he nec been oeatea< 

A v'.eii, l could see oy looking an rim tie nan oeen beaten,he iiad a red 
face ano I a»Bu»nod j.h » iu j.-otl.ee. n lew clems, or slaps. 

?R0tJ3Ci'XIO'ui X move tviat ue strickou as nn assumption o. tne 
vitness, tne last state eut. 

“HKdiliKhf i Taut part of toe witness' stateaxnt bey;innlnt, with tie 
words "I assumed" vl1J oe stricken* 

*Xk"lt88 .CKT.-'A' i Tliis v tter with i ikr evaporated then. There was 
no more talk about it an*, tikr remained in is job as capo of t o tool room 
ami it aii tn nod out well, 
isT'Ohd BY OK. Ikl IOL.i 

-t «b.ut autj aid jou uve us oa-.p oloest, woulo you like to describe 
ti.at to tne court < 

A it was ny duty to ta,.e care of everytnin, thet took place inside tne 
ca.p, insiue t o wire uuclosure. first of all 1 ad to • eop a chock on the 
clerk's office ana tne care iu..ex iiles. 1 can to pi.k up all tne prisoners 
of all nationaliti s. i j.au w pi ovico ti « m with quarter*. I hen to keep 
a check on the distribution of i'-.od a s everythin^ which had to do v.ith tiie 
order in tun camp, 

Iu t*.e oource of youi duties as mv h-^at dir you also come to t ie 

c ate'» 
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A i*very day, five to seven tiara 1 would be at thv gate. 

Q What were you doin there at the gateV 

A Hall. I a 1« ay a nad to ^.o to taa gate wnen anything /appened In tha 
oamp and I nad to report the matter to tno leader of tne protective cuetody 
oanp. 

H l>id you o° the ate for an.;' other reason at 

A Wall, for example when the prisoners oaroiiodout for work and oaj«e 
back again I <au to atano at tne gate. 

Q Well, then you saw tne work details maron off to work arm coma baok 
again, or aid you! 

A fijien I wae on duty i wouiu oa at tno gate tnan. anu if I war# not 
on duty then I wouiu be relieved anu tu« second oanp eldest numuer two would 
be standing at t.ie gate. As far ss was possiole we kept a o eok on ©vary time 
the prisoners tuaroned In and out. 

Ik Witnesses have appeared here ana declared that prisoners from ' artungen 
maroned off to work with, the poorest kind of clot! ing ana even barefoot. 

I ask you now whether you saw suoh tnings durin^ the time you stoou at the 
gate? 

iTviSECuTIONi I object. 

PRESIDE.'ITi Objection sustained. Tne witness will not answer the 

question. 

i.uBaiiONd liY U. TKi 'OLTt 

<k A witness has testified hore that prisoners.went off to work barefoot. 
Do you know of suoh oases? 

PROSECUTIONi I pra., tne court's judgment. 

PkESIDEHTi Objection sustained on the ground It is a leaning 

question. 

(^ortmsnn - direct; 
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Q The fitatai, Handel Stern, appeared here and eald 
that after December, 1044, Puohsloeh beat a prisoner eo badly, 
a Russian prisoner, that he had to be oarried into the hospital* 
The prisoner was a Russian* Is had eome baok with his work 
detail, fron his ®rk detail a little bit early* and the beat¬ 
ing was supposed to hare taken place in front of the bath* Do 
you know about this lnoident in the oourse of your dutips as 
oaatp eldest? 

FRO&BOQTOOIs X object* 

DEFENSE COUNSELS If the eourt please. I’d like to 
have the proseouttogAs reason for the objection to the testi¬ 


mony* 



PRESIDENTS 1*11 out through that by saying that 
the court would rule that it was a leading question and— 
DEFENSE COUNSELS (Interrupting) X don't know 
of any other way, if the court please— 

PRESIDENTS Off the rcoord* 

(Off-the-reoord dlsousslon between oourt and counsel*) 
PRBSIDBKTt On the record* 

QUESTIONS m DR, TRIMOLTt (Continued) 

Q X repeat onoe m ore, the witness, Mendel Stern, has 
stated here that a Russian prisoner was beaten so severely by 
Puohsloeh ffelle he was undressing at the ooeaslon vhen he 
went to the bathhouse, early in the nornlng—that lnoident is 
supposed to have taken plaoe after lovsnber, 1044* that is 
your opinion as to this testlnonyf 

DEFENSE OOUVS&Li "Do you have , any ooaaent to naka?" 
DR, TRIMOLft I withdraw the question* 

QUESTIONS BY DR, BttMOLTs (Continued) 

Q Do you have anything to say in regard to that? 

A X do not know of any prisoner having been beaten 
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to death at tha oanp, Marsvaigen* I know everything that waa 
happening at tho oaxnp, aa oanp vide at number ono and Z an of 
tha opinion that I oertalnly would have learned, through tha 
prisoners, In aaaa a prison-compound loader or anj ona— any 
one para on-in charge would have beaten a prieoner to death* 

Q Z direst your attention to the fact that tha witneaa 
haa not atatad that ^uehalooh haa beaten that nan to death but 
that ha haa beaten hi* ao severely that that nan had to report 
to the dispensary* that do you have to aay to that? 

A Z do not know of that inoldent either* Z ahould 
have learned of that feet also, in eaae a priaanar would have 
been aletreated severely* 

Q that are tha reaaona for your having had to learn 
of that? 

A Z went to tha dlepenaary twice or three tinea a 

day and Z made inquiries with the oapoa and with the dlapen- 

aary dootora about any new adniaslona and a report of that 

sort waa not aade to ay knowledge* 

Q witness, Kendal Stem, atatad further that a 

Jew waa beaten with a rubber oable after Kovember, 1944* 

eloae to the garbage dunp* *hat do you have tosay to thatf 

A Z already espial nod that-in three to four eaaea 

prisoners approaohed me and olalaed that they had been beaten 

by Fuchslooh but I oannot renenber this particular oaae of 

shioh the lawyer la talking now* 

PRBSIDBMTt Just a minute, please* 

(Off-the-record discussion between president and pro¬ 
secution* ) 

PRESIDENT* The oourt will reoeaa for 16 minutes* 
(thereupon the oourt reoessed at 0930 hours*) 


(Wortmann-direot) 
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(v,hereupon the court reconvened at 0946 hours*) 

PRESIDENT* The court will oome to order* 

CAPTAIN RYANi Let the record lndloate that all 
members of the oourt are present} all the aooused are pre¬ 
sent* prosecution and defense are represented b.v counsel; the 
reporter and Interpreter are present* 

At the close of the last session* the witness* 
Wortmann was under direot examination. 

PRESIDENT) The witness is reminded that he is 
still under affirmation* 

THE WITNESS) Yes* 

JOSEF WORTMANN, called as'a witness by the defense* 
being reminded that he was still under affirmation* resumed 
the stand and testified further* through an interpreter* as 
fellows t 

DIRECT EXAMINATION (Continued) 

QUESTIONS BY DR. TRIMOMi (Continued) 

Q The witness* Stern* stated further that a Jewish 
prisoner * while the prisoners were moving in* was beaten 
to death at the gate because he did not want to work. This 
inoident, according to the witness, also was to have taken 
plaoe after November* 1944* What do you have to say to that? 

A I explained once before that I do not know of one 
single case where a prisoner was beaten to death at Harsungen* 
I oertalnly would have learned of an oooaslon in wfcloh a 
prisoner was beaten to death at the gate* I had oomrades 
and people who took me into their confidence, among all the 
nations* and those men told me everything that was going on, 
outside and inside the oamp, and I think it impossible that 
a prisoner oould have been beaten to death at the gate* 

Q The witness, Blooh, also testified that on Blook 
Two, a Jewish prisoner was beaten beoause he did not possess 

(Wortmann-direct) 7264 
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a convalescent slip; according to the testimony of that wit¬ 
ness, that incident was to have occurred approximately in the 
summer of 1944, What do you have to say to theft ? 

A If that witness claimed that he was beaton by 
Fuohsloch, I do not know anything about the oase but if he aays 
that he possessed a convalescent slip in the summer of 1944, 
that is a lie* Convalescent slips were only used after Nov¬ 
ember—November or December--1944, after hr. Reiher and the 
other camp physicians had been consulted, and after Second 
Prison-Compound Leader Fuohslooh had been consulted, I re¬ 
member that exactly because I had nominated a convalescent 
oapo for the dispensary. That was also in November or Decem¬ 
ber, 1944--and the number qf the convalescent men increased 
so much during the winter that we had to Institute those con¬ 
valescent slips, because otherwise we would not have any more 
oontrol over those convalescent slok people, 

^ The witness, Bloch, stated further .that a Jewish 
prisoner was beaten on the roll-call square because he had 
stayed away f» m the roll oall for a period of half a year. 
According to the testimony of that witness, that incident 
also was to have taken place in the summer of 1944, Do you 
have anything to say to that? 

A Those statements are also incorrect * It only occurred 
once at the oamp, Harcungen, that a prisoner was missing from 
the roll oall for a period of two days— one-and-a-half days. 

He was missing at the roll call for on# whole day and he was 
present again in the evening roll oall and on the next day. 

That was the longest period of time for which a prisoner was 
missing a t the roll oall, 

q And then, both the witnesses. Stern and dlooh, tes¬ 
tified that a gypsy, who had esoapod, and, after he was 
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brought baok, had to run up and down In front of tha people 
on tha roll call square and oall out,""Hooray, I'm hart 
again," and this gypsy was to have baan taken'to Dora, upon 
an order of Fueheloeh, and hanged at Dora,-also'upon an order 
of Fuohalooh* that do you have to say to that? 

A I'remember that gypsy exactly* He,had esoaped from 
a work detail and-he was brought baok to Haraungem, and then, 
the prlson*oompound leader gave me the order--I believe F It 
was In the forenoon of the day—»to line up the ifeole oampv ■ * 

I had all the prisoners, sho sere present at the^eamp at that 
time, line up, and then, the gypsy was brought into the gate 
from outside* The camp leader vas ©resent--Rirst Lieutenant 
of the ftS F^ohne; first and second prlson«cempound leadersfi 
the roll oall leader and all the block leaders who sere at the 
camp at that time. The gypsy had to salk through all the rows 
and had to oall out, iHooray, I'm here again.", Tha gypsy 
stayed on the roll*oall square for a period of five to ten 
minutes« Then, he>see taken away to the bunker end seat to 
Dora, but It sas camp gossip that the gypsy sss hanged later, 
at Dora# I -sas Intarssted In those things and I.alsaya asked 
my oomrsdes at Dora sho, of our people, had been hanged, I 
was able to determine at Dora; that tha gypsy wai not hanged 
officially* 

Q What do you have to stats to the testimonies of. 
those two wltneasee, that the gypay was taken to Dora upon 
an ordar of Fuchslooh and that ha sas hanged at Dors# upon* 
an order of Fuchsloeh? •> ^ 

A Frohne Is responsible for that prisoner having bean 
<baken to Dora and It would not have been poaslble at all to 
keep the prisoner at rt arsungen» A-report sas made at Dora 
(llortmann-dlreot) > 
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whenewer a prisoner had esoaped and another report vas made 
when ha was reoaptured* And thara was an axis ting ordar from 
Dora that all prlaonara who had baan reoaptured had to ba 
aant to Dora* and ewerything farther depended upon the AD at 
Dora* or npon the Dora Commandant* X think it inpoaaible that 
the aeoond prison-oonpound leader* Fuchs loch, had any influ- 
anoa in those hangings* Abore all* ha waa not able to leave 
an ordar for a hanging* That la about all X hare to state 
about this oasa* As X stated though before* camp gossip waa 
that the gypsy had baan hanged* But wa newer reeelwad a con¬ 
firmation af that faot* 

Q Hut was Puohslooh's position at Oanp Barsungent 
A Puohslooh arrlwad thara as a member of the Air Oorps* 

either as a teehnloal sergeant or aa a waster sergeant* and 
ha beoane seoond prison-compound leader* 

Q What was the authority* the utmost authority* that 
Fuohslosh had* as seoond prison-compound laadarf 

A X oan only state to that that Fuehsloeh mainly 
aonoarnad himself with interior affairs of the oanp* X do 
not know* for lnstanoe* that ha had the authority to glwa 
commands or that ha had the authority to sign his name* 

Q Could you glwa examples to the oourt how far his 
authority extended* his authority to glwa commandsf 

A X oan only glwa an exanple in whleh X am oonoerned* 
myself* For lnstanoe* In ease X wanted to laawa the samp* X had 
to laawa Gamp Harsungen in oasa dead bodies had to ba taken to 
Dora, or in ease the mall had to ba taken to Dora--when X was 
in Dora* X want to *uohslooh and X asked him to sign my pass 
so that X could laawa the oanp* And ha explained to me that 
ha did not haw# the authority to do so* X should go to the 
first prlson-oompound leader* or to Camp Deader Prohne* 
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Q As a onp aidest, did you ever make any suggestions 
to Fuohslooh about interior oanp nattersf 

PROSECUTIONi Z pray the oourt's Judgment, on the 
ground of materiality--on the ground, it'a leading* 

PRESIDENTS The objection is sustained* 
qpESTIONS BT DR. TRIMOLTl (Continued) 

Q Witnesses hare stated here to the faet that the 
prisoners. Tenser and Kbebea, beat prisoners, that oan yon 
say to thatf 

A In the beginning, when the oaaq> was ereoted, not 
only Terawer and Xbebes beat prisoners, but other blook sidests 
also. 

Q Of which period ef tine do you speak nowf 
A I an speaking of the tine when ny predecessor, 

Oanp Ridest lumber Oas Yon der Balden, was oanp eldest* 

Q Could you give the tine, the period of tine ooweredT 
A Z became oanp eldest in August. That was the tine 
that Von der Eelden was relieved* Z noticed then that beat- 
ings occurred at almost each and every blook of the camp* 

And Z called the attention of the prison-compound leader to 
those facts, because Z an opposed to those things, out of prin¬ 
ciple. Z had to oall together all blook eldests, as a result 
of that, and then, Prison-Compound leader ?uohslooh told then 
In public that he would not tolerate any beatings of that 
sort, and beatings ceased, as a result of that, in general, 
but Xbebes and Termeer kept on beating people* 

Q Do you know whether Fuchs loch ever observed Ter- 
neer and Koebes beating prisoners? 

A No, he did not see that because Puohslooh told me 
that he ranted to be there once when they were beating prla- 
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oners* And those two prisoners, Termeer end Koebes,also 
ceased beating prisoners* That means they dldn*t stop that 
practice altogether, because it occurred now and then that 
prisoners were beaten* Both of these block eldests had blocks 
which were more than overcrowded and they had all types of 
creatures in there and it was very difficult for those block 
eldeata to keep order In their blocks, but when those beatings 
keot repeating--kept reoocurring--I went to Prison-Compound 
Leader Fuch3loch and asked him to relieve these two prisoners* 

U And were those two prisoners, Termeer and Koebes, * . 
relieved after you went to him about them? 

A l'ermeer was relieved for a certain period of time 
but there was very much excitement at the camp when Termeer 
was relieved, and pressure waa put upon me by other prisoners* 
Schmidt and Zapp were at the oamp at that time* Schmidt and 
Zapp explained to me that those two men could not be relieved 
bocause they were needed for the camp* 

Q t»hat was Schmidt's position at the osmp? 

A I knew that Schmidt and Zapp were working for the 
SD—for the Security Service--and that they had such power* 
because of their work, that even the prison-compound leader 
was afraid of those people* I was in Dora twice or three times 
and I tried to ha e those people relieved, through my comrades 
at Dcr b, end my comrades explained to me that those people 
could not be relieved—they could not even be approached and 
they were supposed to be left in their positions* 

Q *ho were those comrades at Dora that you discussed 
thab matter with? 

A First of al 1 , I went to my comrade, Szymozak, and 
I also discussed the matter with Kunze, but, according to the 
explanations wh! ch I received from Schmidt and Zapp, there 
(Vvortraann-direot) 7269 
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was no possibility of haring those people relieved. Other¬ 
wise X had to aooount for the possibility that X, ayself, would 
bo et the bunker one or two days later* 

Cl *hy did you have to consider that possibility? 

A Those people were dangerous and beoause of the faot 
that X knew exactly what they had been-doing* they did not shirk 
any Means to get rid of a person of that sort* 

Q A witness, has stated further in oourt that a pris¬ 
oner with the none of Kurt Sohroeder has beaten another pris¬ 
oner and that oe-urred on the eonstruetion site* B-ll, and 
that was supposed to have oeourred around the Middle of Jan¬ 
uary* 1945* that do you hare to say to that testimony? 

A Shortly after X eaae to Harsungen, Sohroeder ar¬ 
rived there* Sohroeder became capo with one of the work de¬ 
tails* I had heard that Sohroeder was constantly beating 
prisoners at his work detail and X went to Frison-Oaupound 
Leader Puohalooh and asked hi* to relieve Sohroeder* and* as 
far as X know* that ooeurred right in the beginning, in August 
or September, 1944, Xt is even possible that that oeourred 
before Fuohloeh's time, that it oeourred during the time that 
Fuchs loch's predecessor was prlson-oowpound leader* but X 
know that Sohroeder was -relieved afterwards and beoane block 
eldest in Block number 7, but he only stayed there for severel 
days and then he was given another blook and there he stayed 
block eldest until his esoape* 

PROSECUTION a X don’t see the Materiality of every¬ 
thing he said so far, about this man, Sohroeder* X request 
the oourt's assistance in limiting the teatimeny end tine to 
the question* 
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DR* TRIMOW* The testimony before this court was 
that Sohroeder has beaten to death that prisoner on a con¬ 
struction site* The witness* Wortmann* has just stated here 
that Sehroeder was a blook eldest at the aamp and he oould 
not hare been on the construction site* as a result of that* 

And X believe that that constitutes the Importance of that 
testimony* 

PRESIDENT* The oourt does not see the necessity 
of going lhto this line of questioning further* This man* 
Sohroeder* Is not on trial here* 

INTERPRETER* I would like to correct one of my 
translations which said* "Sohroeder beat this man on the ocn- 
struction site*" The oorreot translation was "beat that man 
to death on the construction site*” 

QUESTIONS BY DR. TRIUOLTt (Continued) 

Q Tou stated before that Fuchsloch had given an order 
to the blook eldests and the other prominent prisoners not to 
beat prisoners* What were the measures which were taken to 
see that that order was carried thrqpgh? 

A X already explained that beatings continued* They 
didn't continue as strongly as they had been beforehand but 
prisoners did keep on beating other prisoners* Whenever X* 
as camp eldest* was info need of facts* where prisoners were beat¬ 
en at the working plaoes* or in the camp proper* X put in re¬ 
ports to Fuohslooh or also the oamp leader* Frohne* and if 
ever it was possible to relieve a man of that nature* he was 
relieved* either by Fuohslooh or by Camp Leader Frohne* 

Q Could you give examples to the oourt* of incidents 
in which prisoners were relieved beoause they had been beating 
other prisoners? 


(Wortmann-dlrect) 
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A We had many gypalea aa oapoa for a certain parlod 
of time and non# of Iheae gypalaa aorkad out aa oapoa, and 
than, ona after the other waa relieved. But I oaanot raoall 
the namee of -all thoaa oapoa today* -1 aan raoall aona nanaa 
of blook aldaata within the oaapv« 

LAW MKMBBRi I objaot to any sore of thla taatinony 
unleaa you oan ahow that It waa the aoouaad, Puohalooh, who 
relieved the oapoa and ao for tlx, for adminietaring punlahmenta • 
QPS3TI0NS BY DR. TRIMOLTi (Continued) 

Q *ho relieved thoaa gypay oapoa whom you have juat 
nantlonadT 

A Saoond Prlaon-Compound Laador Puohalooh* 

Q Do you know further examplea in whioh ^uohalooh haa 
relieved ao-oallad proninant prlaonara from their poaltlona? 

A I don't know how nany oaaaa of that aort were at 
the camp but four to fire blook aldaata ware renewed, X'n 
aura of that. We got ona blook aldaat from Dora—X do not 
know hi a laat name—hla flrat naan waa George* Ha waa trana- 
ferred from Dora to Harsungen aa a blook aldaat, and ona blook 
at H«r S ungan waa aaalgned to him— 

Q (Interrupting) Would you plaaaa be a a brief aa 
you oan, Mr* WortmannT 

A Ha waa blook aldaat for about three daya and he beat 
the prlaonara in auoh a manner that they had to go to the dla- 
penaary, I told Prlaon-Oompound Leader Puohalooh about that 
matter and the man waa rellavad immediately* 

Q Now, what group of prlaonara did the oapoa and the 
other prominent prlaonara belong to, at Gamp HaraungenT 

A I do not quite underatand the queatlon—if you are 
referring to the type of prlaonara, we only had very few pol¬ 
itical prlaonara at the oamp. 90 peroent of the prlaonara 


(Wortnann-dlr eot) 
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at the cmr.n wore foreigners, und then some ^reons and blacks 
arrlved# 

i -*ould you blouse bo brief, hr. ortmann—I am refer¬ 
ring to the type of triangle that tho prominent prisoners were 
wearing* 

a 1 do not understand tho question. 

.4 I shall rephruso the question--the accused, Wiener, 
testified hero as a. witness that green prisoners were used 
mainly for such positions. Vhnt cun you say to that? 

A I have to explain here that it wne important to both • 
Camp Loader Frohne and oocond Pr ison-Cor..pound Leader Fuchs loch 
to get as many as possible political prisoners to ilarzun^en. 
This is proved by the fact that all the prominent positions 
ut the camp, for instance tho two camp aidests, the c&oo of 
tho orderly room, the capo of the torlshed and all the admin¬ 
istrative positions wore filled by political prisoners. 

You stated before that oi ihar you or camp eldest 
number two were doing duty at tho gate .vhonevor prisoners 
marched in. The accused, /Iv/Jcner, hea gtated here, as u wit¬ 
ness, that great numbers of' deal and sick people wera brought 
to the camp from the workln site, by nouns of electric trans¬ 
port. ..hot do you have to stato to that testimony? 

ii There was a standing order that, all prisoners who" had 
died on their working place were t o be tukf-n to i»ora from there 
imodiately. I can only remember thme cuses at which dead 
prisoners were tuken bHCk to the camn from the tunnels, T/e 
had tostlmon:* from. Prisoners that those onl«oners'had died on 
the munch from tho tunnel to the camp. I, a oarrp eldest, 
ha 1 Insight Into everyth'nr, but there was not on*? occasion nt 


( .or tmonn-dlrcct) 
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•blob I «•» on eleotrloal transport boar log do ad bodies. 

Thor# was on# flat handoar at tho oaap bat that only was 
brought to tbs camp toward tbs' and of tbs war* and at tho ond 
of tho war* tho railroad—the saall-guage railroad stopped 
oporating. Until that tins* tho prisoners wore taken to work 
by Mans of that railroad* and then* tho engines bad to ooaso 
operating beoause of lack of oil and the prisoners bad to walk 
to their plaees of work—- 

Q (Interrupting) *ould you please be brief* hr. *ort~ 
aano* In these examples! 

A And a flat oarrlage was procured at the Tillage* 
upon intervention of Prison-Coapound leader Puohsloeh* and 
that ear went behind the ooluun and picked up the prisoners 
that collapsed during the march. There were perhaps three 
prisoners 1 saw being brought book on this ear* to the oeap* 
prisoners who had died on the way* 

Q Tou said before that e report bed to be aade to bora 
about the gypsy who had escaped. Do you know in which eeeee 
reports had to be aade to Dora* about offenses nrwaelttsd by 
the prisonersT * 

A As for as reports to Dora are oonoeraed* there were 
only wery few eases— 

Q (Interrupting) Z*d like to Interrupt here—-would 
you please answer ay question* whether it le known to you In 
shich cases rsports had to be aade to Doraf 

A A report was aade at that tins about the gypsy vfco 
had eseaped end e report was wade about the three prisoners 
*0 had eseaped at that tlae—-1 do not know the naaes of 
those three prisoners* The only one X know is Aohroeder. 

Q Do you know other eases in which reports were aade 
to Dors by the oeap leadership f 

7B7^ 


(Vortaann-direct) 









Tk 794-vnk-Bordhausen-12/ll-14 


A lo, 

<1 Do you know whether reports had to be made to Dora 
In different oasesf 

A Many things should hare been reported but it was 
never done* 

Q Can you give examples to the oourt in shloh reports 
sere not sade, upon Intervention of Fuehsloahf 

A I related already the ease about Fikr—and then* 
prisoners would listen to the radio eagerly and one politi¬ 
cal prisoner was caught when he listened to British news- 
easts during the id git* 

Q What was done to that prisoner at that tlsef 

A Bo report was nade* The prisoner was relieved of 

his position and was given another position* beeause there 
was a danger that he would hoop on listening to the radio 
and endanger the whole oaap* That ineidont beoane known to 
the leadership of the oaap* to the smallest detail* and Z 
told Fri son-Coapouad Loader* Fuohsloeh* that In ease that 
inoldent would be reported to Dora* the SD of Dora would sons 
to our easy and stand the d&ole oaap upside down* 

Q What were the possibllitte s for reeuperation for 
the prisoners at Ossip Harsungeat 

A At first every day was a working day at ^arsungen* 
even Sundays* And Z explained It to the leadership of the 
oaap that it would be advisable for the prisoners to have sons 
free tins* so thoy would reeuperate* And then* no nore work 
was being done on Sundays* instead of that* we bathed* we 
•leaned our clothes and we engaged in sports aotlvltlos* 

Baoh nation had its own oholr. There was a Oseoh* a Polish* 
a Frenoh and a Russian oholr* 

(Wortaann-dlreet) 
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<4 What songs were sung by those oho^s? 

PRiilDE'tT: I object to that. The witness will n#t 
answer the question* I fail to see the materiality of this 
anyway* 

PROohCU HONi It»s getting ridiculous* 

^K3T10k t 3 15Y DR. TRIMOLTi (Continued) 

ti T *d like to speak of the foot march now, Mr# V«ort- 
mann. -ere you a member of the marching column that was evac¬ 
uated from the camp? 

A *es * 

Q Until what time did you take part in that foot maroh? 

A From the 4th of April, 1945 until the 23rd of April, 

1945* 

Q Was the accused, Fuohslooh, also present at that 
foot maroh? 

A The aooused, Fuohslooh, and Camp Leader Frohne left 
the camp, together wl.th us* 

0 . Who was tho la oder of that foot maroh? 

A Gamp Leader Frohne* 

h The aooused, Zwlener, stated, aa a witness In this 

courtroom, that Frohne and Fuchs loch relieved eaoh other during 
that foot march, as loader of the column. What do you have to 
say to that testimony? 

A Gamp Leader Frohno accompenled the foot maroh Inside 

a car. He was always *ith the column—at least, he was close 
to the column. Prison-Compound Lender Fuohslooh drove-*- 

I.JTiiRPRhTtiU: Cr ongo that please— "rode" — 

T1IL V-lTNEhS: --{ small motorcycle, and Block Leador 
Voigt rode a Mcycle. 

PROS CUT1Q1: Just a second—did y >u translate the 
fact thut Fuohslooh rode a bicycle or a motorcycle? 
(Wortmann-dlrect) 7276 
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INTERPRETER: "Mo toroyole # " 

^UBSTIOi.s HY DR# TR1M0LT: (Continued) 

Q Vvhat was Fuohslooh's duty during that foot march? 

A I cannot toil you .hat his duties were--I only know 
what he did. He rode ahead on his motorcycle and he always 
obtained quarters for the prisoners# 

4 When was the first time you observed the aooused, 
Fuohalooh, on that foot march? 

a The first day we marched until we reached a forest, 
and the prisoners also ha' - ’ to snend the night inside that 
forest, because we had no quarters, because Fuchslooh was not 
with the column during that evening, but that only held true 
for the first day# during the other days of the foot march, 
we always had quarters# 

Q The accused, Zwlener, testified further that during 
the first night which you spent inside that forest, eight 
prisoners were shot and that there was very much shooting go¬ 
ing on during that night# "hat do you have to say to that? 

PROSECUTION: Now, may it please the court, I have 

not objected to these quotations of what, witnesses we’*e sup¬ 
posed to have said so far but from now on, I objeot# Let him 
read from the record if he is going to quote witnesses, from 
now on# 

(Off-the-record discussion between defense counsel and 
Dr. Trimolt.) 

PROSECUTION: Well, I*d like some assurance that 
there Is a oorreot quotation and not a paraphrase# That is 
what’s bother'ng me. Major, and furthermore the answer to the 
last question, as I renember it, he didn't answer the question 
at all. 

DEFENCE COUNSEL: May we have a recess in place for 


(VfOrtmann-diroot) 
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Just a two minutes, please, so I can consult Wl th Dr. Trimolt? 
PHKaiDEUT: The court will recess In place, 
(thereupon the court recessed In olace.) 

V «• # ** 

(Whereupon tho court come to order,) 

?Ris.»IliEUT: The court will come to order. 

The court will recess out of place for lb minutes, 
(nhereuoon the court recessed at 1045 hours.) 


(k»ortroun<.-dlrf‘Ct) 
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(Ths court reconvened at 1130 hours*) 

H»K8 TPFiNT i Tho court will com# to order* 

FfcOMCUTIOMi Lst the rsoord snow that all members of ths 
court, all of tho acouaed, ths personnel of the proseoution and tho 
dnfeuse, tho intorprotsr and tha reporter are present. At ths end of 
tho. last session ths witness hortiaann was under diroot examination. 

JOSSP T/ORTulAUll# a witness caliod by the dofooso, resumed tho 
stand and testified further through an interpreter, as follows* 

rdUdT i The witness is r ealaded that hs is still undsr 

affirmation* 

A Yes, 

DIRECT KXAXI.laTIO^ (Continued) 

QURSTIO' S BY i)K. TRI. OLT 

DR. TKJC. 0LI'» The court had to unko a deoision at the end 
of the last session* 

H( OBECUTIUJ t I understand that this type of question is 
approved* and, if so, I withdraw my objeotion* 

DR. TK Hi OLT t ay 1 ask the last question bo repeated? 

(The last question was read by the reporter*) 

A As far as I know, a considerable number of prisoners escaped 
during the first night. And snots ware fired also, but X could not 
see and I oould not determine whether prisoners wer# shot while they 
were trying to eaoape, 

4 Was the accused Kuohslocn with the column during that night? 
if a a hs in the forest? 

A Jo, he was not with ths oolumn, I would have known that ex¬ 
actly, beoause he ms to obtain quarters and during that evening we 
couldn't get in touch with Fuchsloch. 

<4 The accused Jfiwiener testified that he had a* conversation 
with you about the shooting of prisoners. That conversation took 
(hortmann - direct) 
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Q What Happened ou the 23ra of April 1945, on the last day on 
whioh you participated iu that marohing column? 

A I want to say the following to that* «t the time that the 

maroh started I had promised to both prison oompound leader Fuohs- 

looh and car,p leader 1'rohne that I would stay with that column, with the 

marching column until the very latt day, and Frohne and Fuchalooh kept 

number 

tollin'* tie fcvwry day thet I should see to it that the/ of the prison¬ 
ers should beconr saaller, that the prisoners were to escape. On the 
lest day, on the 23rd of April, we had marched apprtwim'ely to the 
Ceeoh border, I do cot recall the uumber of prisoners that were still 
on th* march, hut there not uauy left* pbj+i»ps 160, perhaps 200, per¬ 
haps only 100 men, i, oauuot recall the number and I oannot tell you 
hew many there were of us at tnat time and I felt then tnat they wsra 
to take the remainder of those an to Tereslanstadt, because of the 
fact that we wore lo.ateci on the Cceon border at that time, 

3 Will you please be orLie, *r, eortnana? 

4 Then T went to ^rison compound leader Fuchslooh together with 
the camp eldest Ho, 2, and Sohlllsr, and I told him that we were not 

1 nherested in having ourselves liquidated the wary last minute. Then 
he wrot* out a snail piece for us, a makes .1 ft discharge certificate 
and la. agreed with our intention to escape, 

4 You saifl before that you had been oapo of the orderly room 
at tjartungen before the tl-e that you became camp eldest, here you 
in charge of the pTeunal papers of the prisoners thereT 

A yVs. 

4 What type of papers were they? 

PROUECJT'0,t I pray the court's Judgment on the ground of 
Immateriality and On the ground it all }*ppened before Fuohslooh oame 
to harxungen, 

DV, TRIPOLI* The witness became oanp eldest after the time 
(”'ort:paan - direct) 
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that Fuahalaafc ha* urrivM at WMrauafaa aoA ha aaa at 111 arAatly raw 
aapa at tha tlaa that Fuahalaah arrival than* ial, aaaaa4]gr, X U> 
taa4 ta oaaaaat thaaa atataaanta with taatiaaagr that haa haw flaw 
bafara. 

IUC2DBTI FraaaaA# 

OU fKHOUi Will jm raaA tha qaaatlaa, flaaaaf 
(Tha fiaaatiaa aaa raaA hgr tha rapartar*) 

A W» ha4 a prlaaaar'a fila ao4 arahivaa aa* n thaaa fafara 
vara tha aaaa aa4 firataaaa af tha yriaaaar, hirth lata, flaaa af 
birth, yraftaaiaa, aatlaaality, 

4 Da jrau kaaa a priaaaar hgr tha aaaa af Lataif Sahlllar feat 
BarsiaacaaY 

A Taa» 

4 Xa that tha aaaa La*** tahilUr arha appaaral la thiatrial 
aa a vitaaaaV 
A Taa« 

4 Aa aa arAarlgr raw a lark aaall jraw Aataraiaa few tha arahUaa 
that hahillarta aatiaaalltgr aaa ahaa ha aaa at BaraaacamV 
A Taa* 

Q What aaa tah l llar»a aatiaaalitgr ahaa ha aaa at Oaap feraaanaat 
A la wa a Oaaah# 

4 Wha that aaftaial U that aaaaw la tha arahiaaaf 
A Ym. 

4 Waa thaaa a aaaiataaaa amwt at Waraaagaa, Hr* Waltaawf 
A Taa, 

4 Wara yaa a aaabar af that raaiataaaa aaaawntf 
A X aaa laaAar af tha raaiataaaa atiwA. 

4 What aaa tha pragrw af that raai a taaaa avvWHtf 
A Altar X hai baaa traaafarral ta Bana^aa X ha4 hal w ar«ar 
(Wartaaaa • Airaat) 
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w» VM - ■arihauaaa 

12-ll«a4h-4, 


of Bootbar vUmii who hu app*ar*4 haro* 

nonounoii Than I auggaat ha sow* 4m t* fea paint at 

lsawa* 

RHlllff < Tha abjaatiaa la mrmMi tha wltaaaa a*y aa» 
awr tha quaatisn* 

A Z 4on't iwaall tha quaatlaa* 

(Tha qiaitioB waa raa4 tgr tha ropsrtar*) 

A Tha wily ceaa who aaa glaa yaa a full aaaawnt af what happon- 
•4 ara tha 4aa4 oonraAse, than tha first *awra4»s war* arraata4 on 
tha thi«4 ar faarth of Warsnbar, 1944* I establish** ownaatlaaa with 
Data. Aa 4 I h a4 oaaaaatlan with tha bunkar* with Kwaaa rla lipnalt u4 
fahaaUar. I waa waraa4 af tha foUawlag parsaaai That aawaa rw a all 
tha prlaawara wha allag*41y war* ataal pigaawa af tha •»!>•• I 4* aat 
raaall tha naaaa af all af thaaa prlaawara* Z 1*4 thaaa a w aat aw 
pa para whlah I *arri*4 with wa an tha araawatlaw aaroh* bat Z laat thaw 
oa tha aaaawatlan aaroh. All tha prlaawara ha4 baaw lwprlaawa4 at 
that tlwa, with tha axoaptlaa *f tha Alapaaaary aapa aa4 ha waa awa af 
tha laat oaaa wha war* tat*ha4. 

4 naaaa atata tha wan of thaaa prison or a to tha aanrt af wha 
Whlsh you ha4 baaa warnai* 

A I w«ul4 haws to atata a wha la auwbor af n a w aa t* tha oaart, 
but tha only aaa* l aaa rawawbar ara throw to four ta flw», Z haw* 
aat spaat a ay tlwa 1 b thinking about thaw* 

4 Do yaw kaow tha aaaa Dr* Oaaplwaf 
A Too* 

4 Was tha* aaa* wsatlaasA la aaowaatlsa with Who paapla af whw 
yaw h*4 baaa waro*4f 

FROSDOUZIOVi Kaw j objaat to timt qusatlaa aa4 1 want t* 

i—mat T fhal aoapall*4 ta omasat—that J think It la aa unfair* 

laprepar quaatlsw* 

(Wartkaaa - 41rs*t) 
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Dffim COOMBLi If the M«rl plMN, it il t pwfMtljr 
propir question on the |rotal «f iifMilMik. If Dr. Oespiea tM 
•no of the pooplo who betrayed the NilitWM ■etenenb ho would have 
o doflnlto bias u4 proJudies In tutlfyi^ boforo this oonrt tfiiait 
tho ana who hnd anything to do with that smoiah 

ftOOCOTIOVi X think tho way tho quootion io fut is tho basin 
of ny statenant | it io unfair* 

{•StlOSHTi Tho objection in sustained* 
q Where do you lino now # IT. Usrtesunt 
A Frioberg, in Saxony* 

q Voro you oallod to thin eeurtreen offioiallyt 
A So* 

q Shat uoro tho roanouo for whioh you nans to DaohauT 
▲ I loarnod of thin trial by tho Turner snap oldont* Into Sit- 
tig* I lived in tho nano toon Shat Wittig lives in and tho* in leeat- 
od in tho luooian soon* Wittig haa boon anted to affoar in thin trial 
by tho lawyer, Dr* Fresoel* or by tho lawyor or* Trinolt* Wittig nan 
to report to tho lawyor Dr* Trinolt at Augoburg* Wittig'n wifs diod tr¬ 
ial tho nook in whioh ho intended to leave and ho anted no to go to 
Augoburg in hlo ntoad. And then I wont to Augoburg and I reported to 
Dr* Trinolt* Whoa I arrived at Augoburg Dr* Trinolt anted no why Z 
had none thorn and teen X answered him that X wanted to appear as a de¬ 
fense witness for Fwehsloeh* Dr* Trinolt told no that ho eeuld not woo 
no as a witness right sway, b ona u s e I had to report to tho fronooutlon 
first* 

q Did the presses* ion take a written stateaont froa yonf 

A Ton* 

q leu just stated that you eane to Daohau as a defense witness 

for tho aeeueed fuohsloohf 
A Too* 


(Worteaan - diroot) 
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4 For what mioai 4o (rya appear lr« as a 4a fa ns* witness far 
fMkalMkf 

A 1 spent eight pears at the oaap all together an4 I bars ts 
state tears that Puehsloate behaved as a teusan teeing ta the prissners at 
all tines* Because of the Xteet tint I nas a prisoner for so long, I 
ean Bet amine the differeaoe between ge#4 an4 tea4 an4 I an sura af the 
fact that the aeoueed Puehaloeh trieB his best ts treat the prisoners 
decently ant, first af all* to keep the prisoners alive. 1 an net in* 
teresteB in Fuohsleate as a person and I vrsul4 clearly state the appealte 
af ay statements in ease Pnckslcate would have been a peer prison eon* 
pound leader* But X BeciBsB te seen hero for the reason that Puehsleoh 

acted as a bonus being and* first af all* far fee reason that Fuohe* 

In 

loate was net an ft aaa^fcndor te prate ta this asurt that Fushslaoh nas 
an exceptional prison oonpeuad leader* That is all I haws ta say* 

OR* TBXHOIXi la further questions* 

4UBBTI0H3 BT OR, 8BHP 

OR* RtWHBBt gswsral quest ions an behalf af the aaauaad Andrea* 

4 Tou abated in direct oxaalnatioa whloh uac conducted by Or* 
Trlaolt that yen cane ta Dam,at a ednp eldest He* 1* In ardor ta call 
far the nail there| la that tract 

A Tea* 

4 Hew often did that eoourt 

A In the beginning* that to in the year 1944* I cent nine St 
twice or three tinea per weak to Dora* I want to the peat office often 
in those days but after the re slate nee aovenent had boon uaoweered X 
Would not go to Dora again. Oaap Dam wa olaoe to the eufeoauspe Sllrleh 
end Uarsungen. 

4 Gould you do sort be to the court in what wanner nail was resolved 
at Demt 

A Re sane to Dora* Re reported at the pesteffleo and wa reported 


(Wortmaun - direct) 
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to the asa «ho was on duly there. X boilers it »• either Staff aer- 
(j eant or Teohnioal Sergeant Andrao. And tnea I would ask whether there 
waa any nail for Hargunsen there* 

Q Would you recognise Andrao if you would see him today? 

A Too* 

Q Would you please look around ttao prisoners* dock and point at 
tho nan wham yon oall Andrao T Would you atop ovor thejre, ploaoo? 

(Witnosa iadioatoa a priaonor.) 

OR. Rl.'iURt tat tho tooord ahow that tho witnoaa haa oerreet- 
ly identified Andrao aa moaning Wo* !• What happened aftor you had to- 
portod to Andrao? 

A Than tho anil, consisting of letters* waa glren to no first. 

Than Andrao ontorod a largo room* together with mo and thpro tho pack¬ 
ages wars standing in poatal aaoka. Thay warn standing in ama ooroar 
and thay had boon aarkod "Oamp fersuagen*. Than 1 reeeirsd tho paokngoo 
and I also reeeirsd a liat from tho aeouadlt Andime* and an that lint was eon- 
talnod tho rwoiplonto of tho paokngoa which wore oontainod In thoaa 
sacks. 

Q What was tho purpose of that liat? 

A In ardor to dotomino whether these paokngoa ware oerreot. 

Q Did those lists agree with the'packages? 

A Tea* 

Q . What happonod to thoso lists afterwards? 

A Than wo loaded tho paokagee in a oar. X pooketed the Hat and 
wo dr ore off to Harsun^on. Wa had a rows at Harsungen Aioh oould ba 
looked and the paokagoa wars loft there* And then tho prisoners re¬ 
turned to the samp* those packages wore given out under auporrleleu* 

Tho namas oontainod on that liat ware road and the prisoners would 
roesIra his paokage* if ho was pro sent* 

(Wortamnap diroot) 
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Q D14 you note that too* package* had thing* taken out sf the*? 

A Yes. We rsoeirwd aany package* whloh only contained half of 

it* content* and paokage* arrived whion ooncieted oaly of the paokiag* 

Q DO you know what type of thing* were taken out of thoee pack¬ 
ages? 

A No* I don't know that* 

<4 Were there any regulation* at Dora or Uarsungen about certain 
object* wtiioh were to be removed out of those paokage*? 

A Y**. I know* for iaetanoe, tnat all drug* and all bottle* 
were to be removed froa thoee paokage*• And that there «*s an order to open 
all oans and to searoh then. When we received those packages at Harsun- 
gen it occurred that we would take a tin of milk out of a paokage and 
we noted that the milk had run out of those oans* When X earns to Dora 
the next tine i told the accused Andrae that that was not feasible* 
that we would reoclve those empty tine* 

PROSECUTIONi Did he say empty tin* or eapty package*? 

IWTgRHUSTERi He said eiapty tins* 

A And Andra* told ne tint he had received an order from higher 
headquarter* and that h* only did what wa* told to him by the prison 
oompound leaders* 

Q Wore there textiles contained in the paokages which arrived 
at Uarsungen? 

A Yes* 

4 What type of textiles did they have la them? 

A Mainly underclothing and sweaters. We had so many sweatsre 
at Uarsungen in the beginning that every prisoner had a sweater. X 
oannot tell you today any mere whether textiles were still ooatalasd 
in packages toward the end, in 1946. 

A Do you know anything about the fhot that there.were special 


(Wortwann- dlreot) 
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regulations concerning textiles which originated from oamp Dora? 

A Yes. ily comrade Thomas who worked at the olothing supply 
room in Dora, told me that textiles would be taken out of the paokagee 
because the prisoners were dressed so poorly at Dora. And another rea- 
son given was that tl»y, so many prisoners, had esoaped during the last 
days and that those prisoners were using the sweaters and the silken 
underwear for those purposes, l don’t knew who originated that order 
about the talcing out of those textiles* 

4 Do you know of am order that all walnuts were to be openedf 

A I know of that order. It was an official order whioh belong¬ 

ed to Buohenwald. Because tnet had occurred at Buohenwald that same 
prisoners had reoeived news from their relatives and from friends 
which sms contained in mlnufcs. I don't know in wnat Miner that 
order was passad on to Dora afterwards. 

4 Did you receive Red Cross packages also at Camp Harsun 0 en? 

A Yes. 

4 What was the contents of those packages* 

A There were some damaged ^ed Cross peokages. But in most 
cases those red Cross packages were in good condition because they 
were contained in stronger boxes and they were always packed well. 

Could ycu describe tne contents of suoh a Red Cross PaokageT 
A I couldn't tell you exaotly what was contained in those pack¬ 
ages) they were small boxes; four oorners; they usually odntained two 
to three cans of milk, syrup, cigarettes, cookies, ohooolate. That was 
about all. 

(1 Did you see, yourself, that ohooolate was contained in Red Cross 
packages whioh arrived at Harsungeh* 

A Yes. 

4 What was the approximate weight of those Red Cross paoka&esf 
A There were two different sixes. Those packages were not all 
(ftert.i.a m- direct) 
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of tho mm size. I boiler* that tha ana Ik r paokagea weighed about five to 
six pounds, and the other on* p*rhapa eight to t*n pounds, but I an not 

sure* 

4 Her* there son* paokagea at Harsuagon for which the reeiplent 
oould not be found? 

A Yea* 

Q What happened to thoae paokagea? f 

A The prison ooapound leader eaa in eharge of those paokagea 
and he saw to it that those paokagea were distributed. Be pieked out 
prisoners who had worked exceptionally well and he gar* the paokagea 
to those prisoners. 

4 When you speak of those ked Cross paokages yon speak of those 
paokagea for whiah recipients oould not be found? 

A Yes. I neon all those paokages. 

Q Did you orer have the opportunity to witness the oeosorlng 

of the paokages at the poatofflo* room in Dora? 

A I entered this room each tins when I oalled for the paokages. 

q Pleass 4*aorlb* to the oourt shat happened in regard to the 
oenaoring of those paokages and what you saw? 

A There eas one long table there, not quite as long as this 

table. DR. RBiflfGRt Lat thereoord show that the witness is point* 

log to tho table at whieh the proseeution io sitting, ant that table 
has a length of approximately four meters. Please oontlnue. 

'A If 1 understand oorreotly, I am to explain the length of this 
table. 

DR. RE IN5Ri 1 already dictated that into tho reeord and I 
ask you t o oontlnue about this oenaoring procedure whloh you observed 
there? 

A I was personally interested In those tnings at Harsungeiu 

3 Lst me interrupt youj you said Harsungen. Are you speaking 

(Wort.nann - direct) 
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of Harsuneenl 

A Ho, I wan Dora. X repeatedly observed at Dora In what 
nar those matters wri handled. Three or four prleonare were stand* 
Inc in front of that table and thoee paokagee were handed Aron ean 


to nan and the aeoused Andrae wae aleo present and there were alweye 
none employes of hie—I believe they an re two oorporale ef the SB. 

I observed him when the nanes contained on those paokagee were read off and tti 


then another prisoner would state Bottleberode, Bars usages, or Bllrieh 
and then the packages were thrown on the pile on which they belonged. 
Then they were put into sacks and then we received the packages. 

Tt*t is all that happened, 

Q Did you ever observe at thoseoccasions that Andrae ever took 
something out, ef the packages for his own purposesT 
A I didn't sec that. 


' I 
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AFTERNOON SESSION 

(Ahereupon the court reconvened at ISIS hours*) 

V PRESIDENTt The oourt will come to ordar* 

PKOSEOUTIOIi t«t tua rooord shot* thut all menibera of t.he court, 
all of tha aaouEod, personnel of tR'e prosecution and defense, reporter and 
lntarpratar are all proseat. At t ,e anti of t;.o last session tha witness Wortaan 
was under diraot examination* 

PRESIDENTi The witness is reaimed he is still unuer affirmation* 

JOSEF WORTMANN, called as a witness by the defense, raaumad tits stand 
and being reminded ha was still under affirmation toatifiad furtiier 
through an interpreter as follovui 

DIRECT EXAMINATION (CQNT'D) 

QUESTIONS SI DR. RRNNBRt 

Q dr. Kortaann, how many prisoners wore, working in this mail room in S 

Dora? 

PROSECUTION* I think tlia alemant of time ought tp be stated in the 
question, otiienilee I oojeet. 

, DR. REN*HUEi At the times when you were in Dora and saw the workings 

of the post offleaf 

WITNESS NDRTUA'Nj Tnere wera aoout 4 to 6 prisoners employed there* 
QUESTIONS ST DR. RENNER* 

Q ‘hila you were in Hariun an did you hare any opportunity to form 
oontaot with the prisoners at DorsY 
A yea. 

•« With what priaouera did you have oontaot t^ere» 

A I spoke with many prisoners, with tha samp eldest, tne blook eldest, 
the employees la tlia mail room. I o«u.« togstner with a great many of the 
prisoners. 

Q Did you know a prisoner by tne name of das in DoraY 
A Yes. 


(itortmann - diree ) 
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- tt While you w* ro In Dora ana while you saw tf- a goings on in the nail 
roo« w .at can j o.i ststo concernin' the treatment the prisoners received from 
Anurue t 

P!5CSBCUTI0:»i I object. 

PRESIDENTi %jeotit>n sustained. 
qUKdTIOHS »Y Uii, RE*M*Ri 

4 Dio yoj sec herr Andrae treated these prisoners? 

A I only knew ticat the prisoners were treated decently. 

Did you over see or hear tfiat he beat otter prisonerst 
A o. 

H Diu you speak about Anorae to tho prisoners *t Dora* 

A Hot espeoinlly, no. 

<4 Did the prisoners at Dora tell you that Andrae stole packages in 

Dora? 

A i never hoard anything about- it. 

(i Did you also apeak with the witness who appeared here named Kurt 
Dlae about his observations in the mall room in Dora! 

A I spoke frequently with Ties but he never eaid anytiing detrimental 
Seoul. Andrae. 1 . 

Houlu the prisoners et .ora nave tolo you enout it in case Andrae 
had beaten prisoners? 

rrwrjwjTiortt I object. 

PIlF.SlDKTTi Objeotion sustained. 

Q.KSIKT'S Dh. RBNSBRit % 

q Would it heve been rumored arounu an« spoken of if Anurae had 
stolen froi .1 t o packages? 

TO >3ECTiTI Hi I object. 

PRTSIDKWT* Objection sustained. 

(Wortmanu - direct) 
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QUESTIONS BY DR. RSmBll: 

' Q A Hitoecame here end stated that Andrae was famous for being a 
boater in Dora. What can you say concernin' that) 

A I don't know oi one case tiiat L hoard where Andrae beat prisons re. 

(« Several prisoners earns /«re ana stated that Andrae had stolen from 
tne packages at Dora. hat van you say about that? 

A In ay associations with the prisoners from Dora I never was told any¬ 
thing of that kind. 

Q The witness Glas stated hero that Andrae had taken things from the 
packages iu the mail rooa at Dora which he then sent none* What can you say 
about that? 

A I newer heard of tiiat. 

DR. RE NKR» Me further questions. 

DR. AHXIMKRi 1 have a few questions on behalf ol the aoouaed 

Mai so he in. 

QUESTIONS BY DK. A'OSUlKRi 

Q Mr. Wortmann. you spokn in oonneotlon with the reeistdhoe ■ovoment 
about the faot that you nad eonneotions with the prisoner Hunts while ho was 
in the bunkwr? 

A Yes. 

Q Could you tell the court now what tne lest month was in whioh you 
received a message from the prisoner KunaeT 
A WSH. perhaps it was deoembsr. 

Q Do you know whsn Kunse died? 

A 1 only know from hearsay that he ia supposed to nave died in January. 

Q January of what year? 

A 1946. 

DR. A T TgI«ERi Row 1 nave a few more questions on behalf of the aooused 

Simon. 


(Wortaann - direot) 
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<) mill* you were -in !'ar*im u «n did you know a Sergeant KauhY 
A Ye*. 

<4 As far a* you know what were tne duties of this Sergeant RaunY 
A rt*un was representative of labor committment aau labor statistics. 

In other words to express it oorrectly. he was with labor committment Dora. 

W .hiars was this Sergeant Kauu loo ate a Y 

A If I understand your question to mean w;ere )• had nit office, it 
was outsiae of tne cam < in tne auministretiun buiidin,, 

*. Q '-as t!iat at Camp arsunkenT 

A Yes, at Camp ’?arsungen, but his offioa was situated outside of tne 

oanp. 

« 

Q You aiso mentioned the Ustskater detail! 

A Yes, the iietskater Detail was originally fixed up in Dora. 

PROS EC uT I OH: I object-on the ground this Is repitltious, Besides, 
the witness starts to talk before ti>eqnestion is asked. 

DR. A’KiUERi 1 uroulct like to ask tne following question in this 
connection. 

4UK3TI0WS BY DR. A' EIUKRt 

W 'hare aid tne prisoners on this imtskater Detail oome from, from what 

oaapT 

A Jt^.inaily the detail was sot up in Dora and went from Dora to the 
stone quarry >*tskater. After a short ti»w> the detail was transferred com. 
plately to arsungeu. 

Can you toll the oourt approximately wit was that this detail 
was tra-aferrou to arsuagan/ 

A Hell, according to my opinion, ti.at was in the autumn of 1944. I 
don't know. 

■< Do you know for how many months this detail went to work from Dora? 

A It was only a very short ti,as, about two or three wests. 


(TSortasnu - direot) 
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Do you know hat office in Dora was the one wM.cn picked out the 
individuii prison* re who went from Dora to TarsungenY 

A Accord in, to t«»e work 1 was doing lu 'oro t o order for this 
originated wit * t c labor comoittiiient and wont over labor statistics and was 
set up together wltli the olerk* 

<1 flho- tnat is to say which people - in the labor statistics war* the 
ones who plowed out tnose who were to go to arcungeuY 

A tell, tuo oapo in onorge at the libor utatletioe. 

<1 If I re»mber correotly, Mi-* Kort.iaau, jou wont to ’’arsungen in April 
of 1944# is tust right! 

A Yes* 

Q in mst oaap aed you toosu bofore you went to ”ar*un,;ejiY 

F r-SKC TiONi 1 pray the court’a Judgment. lie answered all those 

/ 

questions on examination by Dr* Triwolft* 

\ 

OH. AI’KXMEEi Veil* 1 actually wasn’t present all toe time bub I 
was informed tnat this question uau not bi.ea as*ed« 

Ph dKCtlloN* Aell, I distinctly heard him say lie was at Dora anG 
t on went to Korsuagen* 

PnlsSIDKi.Ti Objection overruled* 

rtXTNhdd YnOhT 4A 1»» nt first I was at bore X already stated* Toen I 
was transferred from Dora to ’arson si., 

H EuTIONd 6\ Dh. AMtl.t Hl 

Q When dio you go to bora, Mr. Rort.iO.mY 

A To uora toe e iu of August 1.-4d. 

W hat wee toe lest position you nad in Gamp Dora before you went to 
Partun-.euT 

A I wee capo in tie orderly room until I es relieved of duty, and tton 
for eight days for punishwant 1 was on a work detail* 

<4 What was the reason you were reliovsd as capo in the orderly room? 


(vortaa.m - direct) 
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PKOSiiub'TIONi I Object on the ground of immateriality. 

DH. A’SF.IJKKi 1 era ^odng to Dr In, this in oon.aeotinn with the 
aoouseo diaon, that is to say not tie tact toot he nee relieved from duty but 
what la followin a 

PKKdlUKNTi The witness will answer tho question. 

WIXAG'aa WOhT. Ahlli At that tlu. it wau a quoctlon of two politioal j 

priaonera wno wero t» ti.au,; trto other prisoners. The two prominent prisoners 

i, 

wno wore to do this wero Tuooaa ana dsyucsk. biy.noak went to the bunker and for j. 

I 

tiie reason ol' this action ne was relieved of duty a few days later. | 

i^uKsricHa a* ur. ahki J4R, 

<4 Do you know whet er tiie two priaonera who were relived, Tr.omas and 
0£yiaoak, received any other positions laterY 

A ‘#», Saymoak beoane capo in labor statistloa and Thome r became oapo 
In tne priaonatra oloti;in*; storeroom and I personally was tola by Simon I? was | 

O oin,.; to be transferred to an outcam? whieo was atill in the process of con¬ 
struction. ”e wanton to introouce no to *aJor Foerschner and suggested I » 
take over t>.c orderly room there an. aoe t.mt It L ets built up, Foerachner \ i 

grarteu tils request sum that is i.ow X went to 'Wxuageu aa oapo in the ordorly 
room. 

Q ould you recognise dimon a/,ala if you were to see him in oourt touay? 

A Tea. 

Q Please approach the dock anu point out Ute aoousso bimonT 

A M ere (inaicatin,;). 

DU. A’WI *KRi Let the record show that tuewitneas properly identified 
tue accused Simon wearing plaoaru nuaiber Id. 

*!o further questions. 
sJKSTiO.VS bX T B DH, K 8>. • OUNjr.'Li 

(1 Sr. hortmaur., you said you were loawor ot the resistance movement in 
arsungen and tnat at one time the time cs e wiien tho resistance novemont was 
betrayed. Will yo~ toil tie) court unoer wi.au oiroa,i8tai.i-es it was betrayed 
anu by whom, to ti.e best o. j our re. ul loot ion '( 
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A TVsll, It «m nmr quit* possible to establish that, The oneb that 
war* a r raatari X used to know all thalr nonso* on# of them was a • renolsasa 
from block IS, but X eon't remember his non* new any were. TUn the sooend 
stop «Uoit was arrostod and I oan't rooolloot his nme any wn eitt<er, X 
think his uamo* »do first rmm. was Vlotor. *t was then generally said that 
ths rronste-ai was the one who itad botruyad us. Then, at the oeaoud wars, a 
lares numbof' of prl oners, foreigners, wore arrested. TJien theoupo of the 
- dispensary named Proell oamnitted suiside beoaase of this matter and after 
Froell wa« ceOd X only iiad oontaot with his si ooessor in the oopo’s job of 
‘ tho dispensary • his name was done Sohnoidor - and from Schneider I know, 
d owsrs r, tho Russian and the /reooh names I havo forgotten, although X know them 
all at oxia time/had X only know from the oops Hone Schneider that Ceopiva, 
who woe also employed in the dispensary, was arrested toe* Ro was also reported 
to bo a somber of the reel stone* movement, and that the Russian rikolai 
and tiespiva hod also betrayed our buddies. As far as I still remember the 
people were arrested and one after ths other they betrayed us* 

4 Do you know the last name of this son HIcoIaIY 
A t don't wont to t ot them mixed up* X think It woo Petrenko but 
I don't know say mors.* I don’t wont to stats that for oortain hoeever booauso 
I don't remember ail ths names of the forolguero toy Sore/ 

DKFEkSL COUSSELi There ore no further questions by any me steer of 
Vis defense* 

01**0 5XA*X1ATX0K 

Q'EiTirws 8t tp* •wfmrwrrxowt * 

<i ffhat hour of the dm/ die the transport you were with leave ”ar»ungonf 
A I didn't go to Horsucgon on a g p an o p srt, X was working oa a work 
detail in Blsohoferode* 

% Please listen to the question and answer tho question* On April 4* 

!•$• you left ’^arsuncen On a transport. blurts time of dm/ did you leavet 


(Wortasan - orosa) 
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A X Wl witn a-worfc dotall, I didn't ga away on a transport, 
i ft AU right, what tine did tha transport Issnrof 

A I wn* out in tho aornln^ with the work detail to work on tho work 
•it* at ttioohoftrodo and wu taken H k in tho evening on • truck to Barsungen. 

fB0flB9Ufl(W« X pray tho court's advice to tho wltaoaa to aaawor 
thO que st io n . 

PRl t I M W> l Did you understand tho question? 

WXTBKfd woCOAni* Sy a. transport Z understand a largo wovone nt of 

f^plo, ^ 

wsmsmmt X aokod you if you understood tho question? > 

WITBftS WOBfilAIIi *o # I didn't uadorotand it f 
milffli Will you ropoat tho quootion. 

(•hereupon tho loot quoation was road hy tho reporter.) 

P1M milff i Do you undorstand thw quoation? 

MU IBOMU X don't believo tho witnoss undorstand a that than oaa 
a quoation af tho year 1945. 

pamaati X aokad tho witooaa If ** understood' tha quoation. Do 
you or don't you? 

«RBK WOXSXAKfi Well* X uadorotood it tho way X anowarod it. 
p— nwfi X think you had better start ever again, Colossi. X 
don't believe ho has understood this. 

qasstxov ST tmt wowcutiowi 

<1 to tha 4 April 194# tho Gasp Karsungon waa amounted and tha prisoners 
thsro want on snaroh. What tin* of the day waa this aaop ora ouato d, or what 
hour? 

▲ low X understood it. Wo otartod oarahing around noon, bstan U 
s'olook and IS o'oloak. 

4 Roe far did you jarch tho first day? 

S A By bo SO kilMsstors. 
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(i »hon did you svacuato the foreet the second day ano now far did you 
march the eeoond day? 

A Well, I oan't reae .ber t.ie nu.aner of kilometers or tiie names of 
villages any more. 

Q 1 didn't ask you the muses of villages. About how many kilometers 
did youmaroh the second da„ ? 

A About 30 kilometers. 

Q What was t*e average distance youmarohed every day? 

a The average 1 would llk« to say Is about 40 kilometers. 

h And you say it took Fuohslocn all day Ion*, to drive 40 klloaetere on 
hie motoroyole to fine billots from day to day. in that right? 

A tell, it nappened that tie met up with us during the oay. 

Well, in otter words, there were times on tJm march when Fuchsloch 
was >'.ith tiie narohin,; column? 

A Well, he would wait for tho uarct.iu column and then r«e woulu tell ua 
tiie destination where we were to go. 

Q You remember givln^ tits proseoution s statement? 

A Yes. 

And tnat was a free, voluntary statement in whioh you answered tiie 
questions the way you wanted to, did you noti 

A Yes- 

Q Now, I believe you told the oourt this morning under direot examination 
you beoame appointed oarnp elde t after Fuoheloeh arrived, is that rights 

A Yes. 

<1 What answer did you ^ive to tl*e same question to the proseoution as to 
who appointed you caip eldest? 

A X didn't say today either I was assigned to that Job by Fuchtlooh. 

It was l/iit. Fritsche who appointedmo oamp eldest. 


(VTortmSnn - cross) 


-7300- 








** 1 


H 


-IG-wilc Jlo dimuian 11 90 47 

In givin*. tfiiu statanent to the prosaoution you had bom talk with a 
representative of t>»a prosaoution aa to whether or not a statement should ba 
given unaer oath or not, old you not'd * 

' A Yes. 

And baoausa you tola tt«o prosaoution you didn't believe in God you 
gave the prosaoution a statement unoar affirmation, that is true, is it not? 

A 'ndar affirmation, yes* 

<4 that is the nature of your employment now in the Russian ions? 

DISPENSE COUNSEL* I object on the ground of i.nmatsriality • 

PROSECUTIONa I axpaot to tie it up. 

PRESIDENTa Objaotion overruled. 

WITUFSS NOKT'A'TNi Until now . was head of the labor department in 

Freiburg. 

QUESTIONS BY TV P; OSECi.TIO :» 

k EhioU labor depart-nent f 
A Freiburg in Saxony. 

Si The muniolpal labor department? 

A Yes. 

k Your superior offioer was who? 

A I was head of it, I was chief, 1 was the director of the labor depart¬ 
ment in Freiburg, that is to say not tocay any more. Today I am professionally 
employed aa an employee of the Party 8PD. 

<4 That is the oomunistio party in Russian occupied Germany, is it not? 

A The two parties fused, tiie SPD and the KPD. 

(4 At any rate your employ ent at tho present time is with the oommunistio 
party in Russian oocupied Gonnany, isn’t that true? 

UKPB :SE CO "SELt I would like to object on the .round of iimnaterialit; 
if that is w at be wanted to tie it up with it is sntirely i material. 

P iGSEC <TIONi It mi^ht ba otherwise. I think I am entitled to an 
answer to tim question. 
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DI9PKNSK UOUMSELt I have never heard that political affiliation 
is grounua for lmpeaohmmt in tiio Amerioan oourta yat. 

PH «ECdTIONt I submit I ought to liava some latitude in oroas 
examination and ths right to uevelop my oroaa examination. 

PKBBIDKNTi Objection overruled. 

HUN 8S WOHTHANNi There is no communistic party in the Russian hone. 
<i > ST (>NS BY INK RHOSKCUTIONi 

U You are an employee of the oommunistio party in the German seotion 
oooupied by Russia, isn't that true 't 

A tell, if I «ui supposed to answer tnat literally and if you are 
referring to tlie ooaasunlstio party in the Russian aone, then inwardly I do 
not belong to it. 

Q Well, you are a ooununist today wording thee with ooimaunists, are you 

notV 

A I aa not a communist in that sense. I am not a representative of 
Russia communism in that souse. By virtue of ay employment in the lebor bureau 
1 found out that X wasn't in aooord with toe principles ol >ussian communism. 

Q That is enough of an answor, l f arr ortmann. This paper t.iat Schiller 
and the second omty eldest got from Puohslooh at tne vary snu. who wrote out 
tne paperV 

A I don't know who worked at it. but after Schiller talked with Fuohs- 
loch ha stated e was willin to give us a dooumsnt and then Schiller went with 
Puohslooh to the typewriter Am. they wrote it up ana then we got this document 
from Kuonsloah. 

•1 ’ave youuv t Boiiillor since you oame ltere to Uaoi.au as a witness in 
this oassV 

A Yes. 

H Bid you talk to him? 

A Yes. 


(t’ortmann - oross) 
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Ya 7#«-lt-cak Wordhausao 11 Dm 47 

4 Did you talk to nla a.out tills oaaa '( 

A Yas* Yaa, Z dxplaiuad to hi* what 1 was doinc how ooajia tola 
what »o was doing hara* 

Q Wiat aU»414 you talk aoout so far aa this eaaa is coocarnadif 
A ^a didn't spaak about t o aetual trial as suohi 
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Take 797 - ‘ordiauaen 
12-H»ndn-l 

4 Did you hoik about your ooi.taoa experience# in uarsua,euf 

A About ea.-np experience#, yea* 

q And you talked abr*it fuonalocn too* and how good ho *1 f 

A Yes* 

4 hid you discuss this case with Dr* Trlrolt’a associate whon 
you ..ore in Au'skursf 

A '.fith tho lawyer not} I didn’t see him at all* I don’t know 
hi«j yet* 

q low you 3*id there ware a number of representatives of tho 
3.i>. at -araungcn* Can you explain tc the court how it happened that 
otowledge of t he r estate nee nowonont was not acquired by dander aod 
nuehring er.d all tho spies that they had* including ths spies in Har- 
tunren? 

A *7hll, Sander anyway and the entire 48 could only find out 
something if it was told their, by prisoners* 

4 Yea, but Csspiva was the leader oftna resistenoe movement 
in Dora* ne knew about whether the people is -iarsun «» were involved 
or not? ® 

A Cespiva didn’t know tnat there eas a resistenoe movement in 
Warsuwgca. Well* maybe he did know it* but Wo didn’t know in :?ar lunge n 
that Oeselva was a somber of tne resistance movement* 

4 Who were the jeoplr in Dora wf.on you 'cnew to be leaders of 
the resistenoe movement? 

A All, ay deraaa buddies that ; know about were Kunse, Styaoak, 
Luolus, Tnojaa, Xroaeberg, Lsiiewebsr* Those are the ones 1 'mew about 
because tney slept in Da^ room* 

q And none ol‘ these people who knew about tho roalatenoe move- 
r^ont in arsungen betrayed it? 

a Of tne CeraAns j no* 


(Wortmann - oroaa) 
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Take 797 - .iordnausen 
12-11-. dh-3 


Didn't you tell the proseoution that tha oapoa la Harsungen 
who worked with the out aide details oould not be rwlioved without the 
aooused 8imoa*e pemieeionT 

DBFKTSI COUKSKLi If euoh a statement was made, and, as the 
prosecutor states, was made in writing, it should be presented and 
read to the witness exactly as it was stated before he is questioned 
on it, 

F*’Oil*CUTlo;»i On, 1 pray taw court's judgment( X am not 

lmpeaohin^ him now| X am asking him the direct question, 

prnSTDKifft The objection is overruled. The witness will 
answer the question. 

^ It was like this* If oapoa nad to ba relieved 1 couldn't 
go personally and sign them. 

FVf.STDB’fTi Is that the end of the tranelatlonf 
INTERFkBTERt That waa the end of the translation. 

FROSBClTIOKt I ax. going to read tha question again and I want 
you to answer it, v 

(The question was read to the witness,) 

DKPCTJt C0U18ELs With all due respect, X would like to re¬ 
peat my objection on the ground that he is being asked as to the 
state .ant that be nade and under those conditions we have always been 
con.polled to face the witness with the written statement of what he 
said. 

PROSQCOTIOSi Only under impoaohment. I haven't put it in 
yet to impeach him) maybe I will not have to lmpeaoh him, 

PKFK1SE COUd KLi I would like to direot the oourt's attention 
to the fact that he is not twins asked' us to the substance of what he 
said, but whether he said a thing or not. And under those conditions, 

I pray the oourt's judgment, he should be told exactly what it i*s that 
It Is olalmsd he said, not just his statement sumsarlsed for him, 
(Wortmann - cross) 


-7300- 










1 


* n 


12-ll-mdh-4 

IRMIDilHTi Tha objootloa la orarrulad. 

(Tha quaptloa mi rapaatad by tha latarpratar.) 

4 Xaa, tfaa loot daaialon mi always mda by tinon. 

PR0S1CUTI0I i I vou 14 Ilka tha witnasa raadndad to ansvar 
tha quaatloai that la all Z Mat of him* 

RX4IDIOT i Tha witnasa la adrlaod that ha will ba (loan aa 
opportunity to axplala or amplify hi a anamra whan ha la m-aanalnad 
by his own aounsal. 

9 How, 4a a pita tha That tkat tha ra vara rary p a warful rapraaa sta¬ 
tions of tha s.D. who wars In Haraungan, nooa tha laas. 11lacal lnstal- 
lationa wars oparata4. Ilka ahoa ra pair and tailor ahops, in Harsuntan, 
wara thay notf 

A Yaa, 

% ' Aa4 on Chriataaaa tha Fraaoh prlaonara wara allowad to si mg 
tha Mnraaillalsa too, wara thay not? 

SR. niMOUi Up until osar, la tha suursa of tha a at Ira trial, 
it waa aarar olalaa4 that tha prlaonara sane tha gtrsaUlalsa. 

PBE4I0BNTi Tha objaation Is sus«aina4. 

Q Vail, It Is trus that on Ohrlstaaa, or tha day bafara Christ¬ 
mas, tha prlaonara aaaf tha Rarsalllalsa, didn’t thayt 

Dtraiss COUNSEL* I would Ilka to objast to ttet on tha (round 
it Is lavatorial, 

fROSKUTIOMi «U, ha mi askad about It, ha tact if lad about 
tha son« fast thay had. 

DXPSHSI OOUMBKLt Aa Z raoall It, tha proaaoutlon obja at a d to 
what tha song waa, 

ROfSCUTIOJi 1 »» told that tha son* thay aaa« was’tha Mar- 
aalllalaa and I wan tad to know If ha would haws nana anoufh to ball it 
to this oourt, 

PRESIOSHT i If tha pr la antra ara not allowad to a lag for tha 
dafanaa, thay can't aInc for tha proaaoutlon althar, 

(Wortmann - orooa) -TI07- 
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faho 797 - lor*hium 
. U~ll*oAh»« 


A Wo11, y tho prioonoro oalloA thooo pooplo propiwoat prioonoro, 

aol 

Q AnA it my WaM you haA partioulaur powor or lnfluouoo or bn4 
opportu&ltloo to (f»(| tho thing* of that Idol, aao Itf 

A Vo, it *i a natural Arvolojaont within tho ooap that thooo 
prioonoro who roooloo* job* worn oalloA proaiaawt prlocworo lul4o 
tho wop, 

Q tohlllor wuo a prouinont prlooaor, wao ho not/ uuior tho 
oaao Aoflaitlomf 

A Wall I, for Ustaaoo, moot ftlt tho* X wao a pmlMrt 
prloonori Z oy y a wi thlo, I woo a prloouar llho aqyoao oloo, I 
AlAa't want any oroAlt for proaluonoo, Z wao a prlooaor llho aagroao 
working la tho atom quarry* 

Q Z AlAn't aok you that, X aohoA you about SohlUor, 

4 Boll, fohlllar wao a loo a uouhor of tho proalnoo* ouoo. 

Bo wao oalloA that by tho prioonoro, Boll, thou ItM on* 

q Ioa't It a ftot, Barr Vortoaua, that thoro worn prioonoro 
in saroungoa aftnr tho tiao that Fuoholoeh oaao, -Who woro without 
ohooof 

A Too, 

q An* thoro woro oaooo of prioonoro who worhoA without Ohooof 
A Boll, at any rato thoro wao a My orAor by Frohoo aaA Fuoho» * 
looh that prioonoro without ohooo ooulA not go out to work, * 

• q Why don't you oaowor tho quoatlon anA lot Fuoholooh worry oho* 
hlaoolff Ioa't It two that prioonoro wor h oA without ohooof 

A I AAi't ooo any prioonoro workLm—going to work without o h oo o but 
X A1A ooo thoa oaao booh without ohooo, 

- q low wao it aotwally a faot tho* Vwoholooh'o authority in 
Burouagoa wao oo llnltoA that ho ooulAo't ora olgn a paoo for you? 

A So, ho alwayo tolA ao ho wao not outhorlooA to olga, 
q laa going to ohow you on oxhltlt airkoA Doftaao Bohlbtft lo, S 
(Wortuann - orooo) -7909- 
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'fake 7d7 - Nordhause.i 
12-ll-®*h-7 


look rt It good, Do you recognise the rnen in the pictureT 

4 T«. 

q Whet kind of shoe* has he tot out iooden shoot or leathen 
•boost 

A t eau't sst that, 

q Do you sesogalse the dogt. 

A Tot* 

q Whoso dog was it? 

A Well* x had • dog liko that too} 1 oant soy today any more, 

3 Who is the .aan In the picture? 

A Schiller, 

Q All right, now la tnis picture. Defense Exhibit No, 8, a 
picture of the nan Schiller, representative and typical of the average 
prisoner In lareungf n? 

DEPTHS?: OOUifELi I object to that on the ground that the 
question Is va t ue and indefinite}with respeot to whet? Hie olothlag, 
his appsaranoe, to his physical aits? To what? 

FSf-SRC'J.'TOtfj he question eald ’’picture’' and that includes, 
I Imagine, sutonatioally, everything In the picture, 

PKRSIDTSTi The objeotion Is sustained, 

4 hell, did the vast uajority of the prisoners at barsungen 
look as well fed and as goo* 1 a* Sohlllsr did in that ploturo, at any 
tine that you were in riarsungen? 

A Mo, 

* 'low the *jitu«oa Sohiller admitted tb this oourfc that he got 
the food for the dog fran packages wad fro* the prisoners* kitchen. 
Where did you get the food to give your nog? 

A Weil, X had, for a hhort time, a vory small dog and I fad 
it from ay rations and 1 also received packages, I sold my shoes, 
that I had received in a package and I sold my own olothlng, and fron 
(Kortmann* - cross) 
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Take 797 - fordhausen 
12-ll-radh-9 


PRESIDENTt The court will reosss for fifteen minutss, 

(The court rsoessed at 1480 hours#) 

(The court r*oonven«d a t 1445 hour**) 

RESIDENT t Th* oourt will eon* to order* 

PROSECUTION* Lat thewoord show that all members of th* 
oourt* all of the aooussd, th* reporter and th* Interpreter* pereon- 
o*l of the proeemition and th* d»f*na* ar* present* At th* end of 
th* last session th* witness Wortaann was under cross examination* 

JOSS’ WORTUANM* a witness called by the defense, resulted th* 
stand and testified further through an Interpreter as followsi 

FftKSIDEHT i Th* witness is reminded that h* is still under 

aflimation* 

CROSS EXAMINATION (oontinuad) 

QUESTIONS BY PROSECUTION* 

Q I be Here you said* Herr ftortaann* that aost of the capos 

and other prominent prisoners wars either green or blaeki is that 
oorreotf 

A Yes* 

Q Now you were asked about tastiaony that dead prisoner* oaa* 
from the labor details back to oaup in some kind ol an eleotrie truck, 
and you told the oourt that you don't remember ewer seeing suoh an 
•leotrioal conveyance. Do you reasaber that! 

A I know these eleotrioal oarriagss froa Dora* but I newer saw 
one in Harsungsn. 

<4 But than you -cold the oourt that the omly thing you re meats re* 
in Harsuogen was a wa^on tnat used to go along to piek up the oollapsed 
prisoners. Khars would th*s* prisoners collapse? Going to work, at 
work* or ooming back from work* 

A Coming back from work* If prisoners w*r* put on this mgon 
on the way to work I oouldn't see that, because I didn't go with them* 


(Kortmann - oross) 
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Take Ytf / - .<oranausen 
l£-ll-ndh-10 


4 But you did so# oollapsed prlsoneri coming took Into samp 
In this wmyT 

A Yob. 

4 How you also said that no report was made of thlo box of aaat 
•pioodo In which rikr was involved, H report was mad# to Dorn. Do 
you know whether or not a report should have be#n wad# of a matter in* 
volviaj the theft of on# can of meat? 

a 4ell t 1 don't know whether It was a oase of neat or whether 
it was beans or peas, but I think It was a oan of swat* 

4 In other words, one single oan of soraethlng? 

A Two pint oan usually. 

4 Do you know whether or not the 3, D. who were la Uarsungen 
knew about these radio listeners? People who were listening to the 
ra41oT 

A . Ho, they didn't know about it* We had a separate rooa and we 
always had a radio there for listening in, 

4 So, I am talking about the radio listeners* The prisoaertwho 
were listening to the rudio that Puohslooh didn't report. 

A well, there were two oases in flarzungen where it was eatab~ 
llshed that prisoners had listened without permission. 

4 And in neither case was the S.C. aware of that? 

A "o. 

4 Isn't it true, derr Aortmann, that you actually spoke to Fuohs- 
looh about the shooting of prisoners,weak and oollapsed prisoners, which 
took place on the final transport whloh left Uarsungen April 4. 1943? 

A Well, 1 couldn't speak with Fuchsloeh about it on the fourth 
of April) it was several days liter, 

4 Rut you did tell *uohslooh, or speak to Kuolislbch, about the 

feot that pr 4 soners in tnst transport we^e buia w shot to death? That 
la true, isn't it? 

A Yes. 


(Worttoeuan - cross) 
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Take 797 - Mordhausen 
12-11-mdh-ll 

Q And you also told him who was doing, the shooting, didn't yout 
A Y*s, 

'1 And isn't it trow that the shooting continued? 

A Y*8. But— 

PROSECUTION* Just a minute» Just answwr the question, 
q And isn't it also true that Vuehsloch told you tlvere was 
nothing ho oould do a bout it! 

A do, ha told ms that ho was going to take it up with Frohne, 
the camp loader, and that it should oaase, 
q Nall, did it ceaseT 

A It didn't oease. It booame bettor and for a time nobody was 
shot and then it started up again anyhow, 

q Isn't it true that you told the prosaoution in your state- 
ii«ent that Fuchs looh told you tha ha oould not du anything about the 
shooting! 

not 

A Ha didn't say tha. • That lk/oontaim-d there, 

Q What did you say? 

.UrrKRPRBTKRt That isn't oontainad tlvera, 

Q Mow you wire asked, Barr Wortmaun, whether or not Andraa had 
ever beaten a prisoner in Dora and you said no, Andraa didn't beat 
prisoner)* in Dora, Who did beat them? 

DEFE NSE COUNSEL* I object to that on tho ground it is going 
beyond the soope of ths dlreot examination. 

TORS IDE Hi’t rhe objeotion is sustained, 
q There hare been witnesses here for tha defease, Herr Nort- 
maan, who testified that juwenlles newer, newer worked in the tunnel. 
What oan you tell the court about that! 

DEFE-MK COUNSEL* I would like to objeot to that on the ground 
that it is indefinite and wague as to which tunnel. In Doraf In Har- 
sungant Or where * 

PROSECUTION* T am talking always about narsungan. 

(Wortmann - cross) 
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Take 7*7 - 'Jordhausen 
12-11-mdh-lk 


q There have been witnesses her* who her* testified that juve- 
nil* prisonars in dors ungen never# never worked In th* tunnel* What eomnent 
own you oink* to tho oouit About that? 

A In tho beginning when I want t* Ha rsung*n, Juveniles did work in 
the tunnels* «• tried to gather up th* jurenils* end group them together 
and not sens then in the tunnel* say ia»re# But when a work detail had 
to consist of 200 people ant spare lacking lb or 20 people* the oaiep 
leader rtlnlselean autowetioally sent the juveniles into the tunnel* 

4 go that there were tinea when as Deny aa 16 or 20 juveniles 

that were sent to the tunnels to work* That la true* isn’t it? 

A Yes. 

^ Can you tell th* eourt on what ground a distinction was made 
between cap os who worked inside th* camp and th* capos who worked out¬ 
side the oaapT For example, you told, the oourt that the capo of a 
detail that worked outside the oaep could not be changed without the 
permission of gieoa. Ahy aeea't that also true of oapos who worked 
Inside the oampT 

A 4*11* in eamp the authorised person was the oamp oommander 
That la the protective ouetody oamp leader. 

4 Can you give th* eourt any idea Harr Worteeon, how many pris¬ 
oners sera shot during the transport? I am always talking about the sane 
evacuation transport. 

A I can’t give any figures at all bsoauss th* transport aa euoh 
was dissolved into three, four and five column*. * 

4 Nall, how nstny people were doing the shooting? Can you tall 
the court tnwt? 

A I only saw gohaefer shoot. But others shot too* 

4 Now did these people like gohaefsr sod others who shot prison¬ 
ers during the march beoause they collapsed or for any other reason, 
did they continue to u o with tbs naroh unpunianed? 

(Wortmanu - cross) 
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40 ? 


TH» tup lM*r IrihM tol4 ao that ha M nllm4 ftjhhafisr* 
that 4o*i that MU| to ro liars hi*? last roltoriag hi* af kla 

■a ana no longsr bohla4 tha ooluna. Ha gat another 4«ty. 


A 

r • 

A 

Q 

A I oaiy k*av Oat Fr#ta» tol4 aa u4 I 4i4n*t aaa Ithaofbr 
any *ara aftorsarAa. fohaofer aaa no loaf or with oar saltan* 

Q Whs tha roquost mr aa4a to bars tha oapos that tho boat* 

, IV ■ 

lH rolloroA? 

A Too* 

A . v a> ■ 

Q Aai that# roquasts vara always rofhsoA* wars thoyaot? 

A Bo. Partly tho oayao wars rolloroA. 

Bat ia aoaa oases* at loast*thay aoro not? 

A la aoo* ease. aa* 

. 4 . . . • . 

Q Aai thoao roqaoata tonllora oapoo far boat Inf yrlaoaora aoro 
aa«o at Dora, aoro thoy not? 

A Too* 

. . t *“*»’ • 

Q D14 you oror aaka any yourself? 

A I 414. yoa. 

q Who aaa tho aaa yaa talhoi ta? Wha it «*oa? 

A I oonlfc f t 4o that ria Blaon, X alaaya ha4 ta 4o that ala 
labar atatlottos* • 

q DU Fushaloek soar tall yoa that ha wo«U aako a soaplalnt to 
IUob about thaao prisons** boating oapos * 

A Too* •» oal4 that ha «a going to talk about it ta tha labor 
oo«alt*ont offloor aa4 ta Slnon. Wo ba4 a labor ooanltnant. a labor 
oorrloo offloor ia Haraungoa. la naat aaaoa thaao things nor* 4aalt 
with alroa4y ia Harauagoa by tho labor oorrloo offloor whoaa nano was 


(Worts*nn - oroaa) 
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Take 797 - Nordiaussn 
12-ll-mdh-16 

Q Mow you hat* told the oourt that jot* only know two or three 
oaaoa of prisoners who oams back froa work dead during your wholo 
timef 

A From where? Prow labor detallsT 

Q You arw talking about tfaraungont 

A Yes, 

Q What waa tha death rat* in fkrtungen during the period you 
were there! 

A I hare already stated once during the Interrogation that I 
oan't fix the figure. In the beginning we had maybean average of one 
dead a day, but then again there were days when we didn't have any 
dead at all. The Mortality rate lnereaeed, however, with the lnereaee 
in transports from the sast, and prisoners died fleeter. 

4 You used to check the hospitals, did you notT 

A Wo. I was oamp eldest. 

Q Well, did you tell the aocused, with respect to the death 
rate, "at the beginning maybe we had maybe one oase of death; at the 
end, 20 a day"? 

A Yes, I did say that. However, I cannot give a definite figure 
beoause I don't know; I am merely estimating, 

DSPINSB COUlfSILi If the oourt please, X think we better 
correct that in the record. The proseoutor didn't mean to eay "the 
aooueed"; he probably swant to eay "the prosecution", 

PROSECUTION» Tf I said "aoeussd" of source I meant the 
prosaoution. Now didn't you tell the court this morning that you 
would have to know of any prisoner who was sent to the hospital beoause 
of a severe beating, because you yourself oade an inspection of the hos¬ 
pital two or three times a oayt 

A Yes, I did say that. 


iWortmann - orose) 
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Take 797 - NordhAusen 
12-ll-mdh-17 


Q Now you were talking about the bunker, What typo of prison- 
ara war* put in the bunkarT What offenses? 

A Tho confinement in the bunker was not uaed an a aaana of 
punishment In ftarsungen. la looked up prisoner a in the bunker who 
were unreliable and who ware absenting themselves from rolloall, so 
that wa would know whero they were* 

Q What happened to these people who continued to absent the»* 
selves from rolloallf Ware they punished in any wayf 

A No. Wall, they were merely looked up In the bunker until 
rolloall and after that we tried to keep them on the straight path, 
and, in most oases, we suooeeded, 

4 Did you ever look up prisoners in the bunker at the request of 
the S.D«T 

A Oh, prisoners who were requested by letter, by phone, from 
the oamp comuander In Dora were taken to the bunker, 

<1 Also, if the 8, D, requested it, you looked them up too, did 
you notf 

A Well, of oourse I never knew who requested them, 

Q Isn’t It true that some of these people who were looked up 

at the request of the 8, D, in Dora were subsequently hung In Dora! 

a I don’t know of aqy case. Or, imther, I know of one oaee 
where some Russians were hung. They were supposed to have o omitted 
sabotage. They had stolen e transmitter belt at the work sits* 

W X am talking about Haraungen prisoners, 

A Yes, these were HAr* ungen prisoners who were working on 

some detail, 1 don’t know wiiloh, in the kittel Werkm or in the Boalke 
Katernp, 

Q What die they dot 

A They stole a transmitter belt. 

What Happened to them? 


(Wortmann - orose) 
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Take 797 - Jiordhaussn 
12-ll-tadh-18 


A The A. D. discovered the o»u and %t*y Wriit** th# prison¬ 
ers and oonfined thaw in Dora bunker* 

Q What happened to theat 

4 And they vara latar on hanged on tha work aita in Dora. 

FKO 6 ICUTIOM 1 Nothing further* 

R1DIRBCT BXAMIKATIOK 
QITKSTTOHS Efr DR. TRTVOIJ 

Q Harr Wortsaun, you aaid bafora tha* aowa adolaaoanta vara 
employed on this building aita by tha prison compound ladder Hlnkelsannf 
1 Tea# 

Q During what pariod of time vara adolescents'tmploye 4 for fork 
in tha tunnalfef 

A I could not fix any data. At Any ra%#, all adsletoants 

were,At tha ordara of oaap commander Frohue and of prison ooapound 

laadar Fuohsloeh, guarded in erne bio ok and vara no longer allowed to 
CO out to work. 

Q You also stated on oroas examination that on two or three 

oooaaiona you saw oollapaad prlaouara being wheeled back from the work 
aita to tha camp on flat oara. Do you know if tha eamp oommander or 
Fuohalooh took any atepa to prevent reourrenoea of thlsT 

A I only know that the prlaonera wore dragged book at night 
because they mre so exhausted, ao Fuohsloeh went and organised this 
cart in the village ao, at least, the prisoners eould bs wheslsd 
baok Instead of being dragged baok# 

4 Do you know of any other meaa urea of a similar natural 

* Tea. Veil, there is nothing mors I rsally ©an say about tha 

transport. Fuohsloeh really did all he oould to provide olothing and 
footwear for tha prisoners in order to keep down the mortality rate. 


(Wortmann - oroas) 
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Toko T«7 • Sordhaa##n 
12.ll.nih.19 




Hom\#r, hi 414 not looHii, bM«ui« tho— transport# kifk ♦—tin in 
trm the —t la a pretty terrible Hah# ant th# rant— why th* MV- 
hality rah# me so h#rrlhly high at th# eat ma that tho people am 
rlrnt in eaap after m#ka of tramline in a md-itaml #—title*. 
Without this# transports, n# weult a#t ham hat th# a—har af 4#a4 
aa 414 ham. 

Q I a— torn your attention ha th# t##tl*#ny y— fam 
or### emaiaatl—, about th# r#alat#m#a nHaaaah, T#u statot, in am 
«w ho a qa—ti— by th# proeeeutor, that th# oapo Sohatiter from th# 
41#p#a#ary holt y— th# mm #f — nb#r« of th# ra#l#t#a— neveasat, 
ant y— th#a aaah#4 to flm so— nor# nan## #f n#hb#r# ofthoa—lst* 
•a— aommah aho Hill an at larg# after the flrat aam «f arrest*. 
Vault y— plea— tall th# ##nrt what #1## y#u ham ho oay in thi# 
•oahonht 

K9M0WXe»i 1 «my th# oourt** Jutgaort. I Heppot hla 
ho—urn l aaa nah iato r##t #4 in it ant X 4i4a*t op— lh af far r#» 
4imH oxaaimtlea. If hh# «an start# to aaka an ansaor that ana nah 
onllag far toy hha guestlon —4 1 stop hla, that 4a— aat jwstlfy exaai- 
anti— toy ratlmt. 

flU ft moil» Sltktraw hh# qpoetloa. la# •—• y— g#h hh# 
an—# «f hh# Mahn of tho res Is tome n#maoah who aara Hill H 
larya fr— «#hnaU#rt 

noomioii X oto>oh. It it nH n subject for ratiraH 
omnimhloa. 

VUiXDttTi Tho objestiou is omrrulet. 

A X hnm alreagy holt th# oourt that th#ro no long#r mo nay 
ohnn— of getting fr— Harsuag— to Oiap Dora too—u#• Caap Dora mo 
baaa#4 to a—bora of aarsnagon* Hommr, si—o I mo intoroatot la 
what ms going on la#id# th# bunker ant sin— X th#r#for# hat to k—p 
in touoh with so—tooty, X mat fr— Harcungoa to Caap Dora illegally. 
(Workman . oroos) 
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Taira T9? - Wordhauooa \ 

ll-U-adh-fcO 


PHQOOUTIMh I pit/ tk» aourt'*o juigaout, 

A Actually* X hawo ao builrna to toll you why 1 wont to Qhqp 
Dora’* hut i ham a lroad y tol4 you, la orter to got lagIda* I had to 
ab&agp ay priaonar'a author and oaoak la uador aoaobo#y oloo'o author* 
IKHaoniMi I rapoat ay objection 00 to aatorlallty, 
FKRtJPPSft tto objodtloa to Orwrrulod, oa tha tool* that tha 
wltnoao has alraady au o a w o i tha fuoot&m* 

mu Turnout at forth*r quootiaaa* 


«DUTto> a m. Amu*. it » 

B, ABBDlBi A Itw quootloaa on rodlraot oaaalnatioa It ba- 
half of CImu 

Q Mr, Wortaaaa* you woro askod qpootloaa haro about toot laot y 
you 0000 to tho proaooubar about baatluga aoA tha f 1(090 *00 oao att> 

.t 

tloaod* an* you wanted to (loo aaao uuplanatlon about thlo hut you uuro 

1 

•toppod, foul* you mw flaw that oxplanatiop* ploaott 

PAOWfiOUTIoVi I objoot* oa tho grpuni it mo aomrodp oa 41- 

• ■ »» w 

root taatlaouy, fta aaya lt.wao a transport of *00 prlaonaro* acta of 
thoa uoro thoao boaters* tho root of thorn uuro o^ilftpry traaoport, 

■o has alroady a* 14 It* 


RSSIDBWT 1 Tho witnoso aay anowor tho quart Ion* 

A Whaa a traaoport -was aa4a up* t ho labor statlatloa off loo la 
Oaap Dora would ho askad to mfeo out a list of *00# or *00* asaa# for tho 

w 

traaoport* and to titnofor it to ftorauagon* Tho oaap oldoot* la 00 a- 
juaetlon with th* labor ■ tat lot loo off 1 00 * thoa mdh up tho traaoport* 


and in aoat oaooa thlo uaa quits a good way of gottlag rid of outo^daoo 
and ef prisoners who woro not Tory auoh uood arooai Dora, It*thsrof#rs* 
oaaa ao a nattor of ooarao* that thoro uoro aoaa boa tor 0 aad sows who 
had otolon from thoir oaoradts on thaao truss ports. 


(Wortmaun - oroos) 
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Q Another question—you stated that you had spoken to 
the labor statistics over the phone about the relief of capos— 
to whom did you talk about these things in the labor statis¬ 
tics in Dora? 

A I always spoke to the capo on duty* 

Q Were your grievances oonsldered in these oasesf 
A In several oases, my grievances were allowed, but 
not always successfully* 

Q Do you know who decided in these oases? 

A The deolsion should actually have rested id th Labor- 
Commitment Leader Simon. 

Q Do you know if oases of this nature were brought^be- 
forethe oamp commander, Poersohner? 

A I don't know but 1 should think so* 

DR. AHEIMKRs Wo further questions.- ** 

DEFENSE COUNSELS Mo further questions by any member 
of the defense* Any reoross examination? 

PROSECUTIONl Mono. 

DEt'KNSE COUNSELS Any questions by any members of 

the court? 


EXAMINATION BY THE COURT 
QUESTIONS BY MEMBERS OP THE COURTS 

q If you heard how Kunte died, tell the court whet you 
heard* 


A I heard that he hanged himself* 

q You said that on the evaouatlon transport, some pris¬ 

oners were shot by oapos—other prisoners* Where did they get 
the weapons ? 

A Did I say "by oapos"? 

q That's vhat I understood* 

A If I did, I mads a mistake— oaoos didn't have any 




(Wortmann-redlreot, court) 
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weapons• 

Q Who did do the shooting on this evaouatlon naroh? 

A The guards• , 

Q How many people—prisoners — were sent from Hersungen 
to Dora to be hanged while you were there? 

A Well, X only know of these two Russians who stole 
the transmitter belt. 

4 But you said when you went to Dora you always asked 
to see if any of your people had been hung. You lndloated more 
than just two. 

A Yes—some more people were hangad but that was newer 

publicly—officially—announced, and I'd also like to state 
that I never had any opportunity during the laat six months, 
of going to Dora, because the oamp was banned to us. 

Q Are you related in any way, by blood or marriage, 
to the aooused, Fuohslooh? 

A Ho. 

Q In Camp Harsungen, while you were there, who was the 
aooused Fuohslooh's superior? 

A The first prison-compound leader—we had several of 

them. 

(i What was his name? 

A 1 forget the name of the first one--first came Cap¬ 
tain or First Lieutenant Krltsohe--he oame at a time when Dora 
wasn't Independent as yet. *hen we beoame independent, we got 
another either first lieutenant or captain. 

Q Was there always somebody in Harsungen idio was the 
aooused's--Fuohslooh's— superior? 

A Yes—at least, he was always subordinate to the oamn 
commands:: • 

^ Who comrended the oamp? 


(Wortmann-oourt) 
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A The camp oomnander, but Fuohaloeh was responsible 
fop ordar and ovarything elao Inaldo the oamp. 

q Was Fuohslooh then next In oommand, after the oamp 
commander? # 

A Yes—well* he always was second prlson-oompound 

leader* For some time we didn*t have any first prlson-oompound 
leader at all* when the prlson-oompound leader* Mattealas, was 
arrested. 

q *hat I'm trying to find out la how many men In Camp 
Harrungen were superior to the acoused* Kuchaloch. Were there 
one* tvo or three? 

A Two * 

Q Always two? ' l£ ri * 

A Ho, for some time he was the only prison-compound 
leader* because the first prlson-oompound loader was away* . . 

q Well, this man, Frohne, whose name has been mentioned 
so muoh--was he the superior or subordinate of Kuohalooh? 

A Superior* 

Q What duty did Frohne have? 

A Be was oamp commander* He had the whole oamp— 
everything—under him* 

Q How many times did you go to Dora illegally? 

A Oh* I went over five or eix times perhaps* 

q Were you under guard when you did thle? 

A No* 

Q A* I recall, you stated that you knew the oamp eld¬ 
est at Dora* is that oorreot? 

A Yes* 

q What was his name? 

A You mean the last oamp eldest? 

q Yes* the one that you knew then? 


(Wortmann-oourt) 
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A Villi Z knew Hvirtl oup »ld«ita but X ean't HmU 
t*io was the last* Z believe It was Drone* 

^ Zs this nan* Drang* a amber of ths resistance nove- 

a ■»* 

VHESIDUft Thors are no farther questions by the 
eourt* r< 

ftOSIOUTZOMt May Z ask pne er tee that ears brought 
to ay attention* 

RBOKOSS KXAKWATXO* 
qdbstxons nr ntoaiouTxoii 

Q then Aid Mattesias leave ■arsungen? 

A Z den*t really know exactly* At any rate* it eas 
in winter* 

q About.what month was itf 

A X an not sure* maybe two or three months before the 
evaouatlon* bat Z cannot really swear to it* 

Q Well* at any rate* after Matteslas left* Frohne was 
the esmp eaamaader* whloh means he was mot only in charge of 
the prisoners* but he was in charge of the S3 as well* Is 
that ri|0itt 

A Frohne* you meant 

Q las* 

A Xee—well, he had the as under him Inaaaueh aa it 

belonged to the oomsand staff* 

Q And under Frohne* after Mettealas left* same Fuchs- 

loohT 

A Tea* at that time there was only one prlson-oempound 
leader* 

Q low* Just one mors question—these prisoners to 
78t« 
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uaad to ooaia book from work a onp la tafr axhauatad, thay wara 
working at tha datall, 1-11, and in Mittalwarka, wara thay 
nott 

A On tha warioua datail*• 

Q that do yon naan by tha word, "yaa," that you uaadT 
Ton laid "Ja." What do you naan by thatf 

A fall, thara wara ao naay daaignationa for tha war* 
ioua datalla, thara waa 1-11, 8-4* latikatar, Mittalwarka— 
thara wara ao many of than* 

DR. AHKlMKRl "Mittalbau." 

IXTERfRKTKRt Itrlka tha Mittalwarka" and oall it 
"Mittalbau Thraa," 

QUISYIONl BT PR0SBCUTI01Ii (Oontinnad) 

Q At any rata, among tha war ioua da tail a whara thaaa 
axhauatad priaonara workad waa inoludad Ml nd tha Mittal- 
varka, that'a trua, la it nott 

DKFBN3B OOUVSKLt Juat a nlnuta, I'd Ilka to objaot 
to that on tha grounda that it'a a doubla quaatlon* Z think 
It ahould ba aakad "B-ll* and "Mittalwarka" aaparataly. 1-11 
waa a aonatruotlon alta and Mittalwarka waa a factory—two 
antiraly dlffarant* things. If ha ana wara yaa to' ona, ha pay 
not anawar yaa to tha othar* 

FROSBOOnoVt Doaa tha oourt sustain that objaotlonf 
PRESIDENTS Tha oourt* would prafar that you braak 
up tha quaation* 

QUESTIONS B7 PR03B0UTI0HI (Oontlnuad) 

Q Lat'a put It thla way—thaaa priaonara whon you 
daaorlbad as coming baok from work oomplataly axhauatad, in 
what datalla and plaoaa did thay workf 

A Wall, thara wara aona axhauatad paopla that oana 


(Wortnaxm-raoroaa) 
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back on every data11. 

<4 Wall, plaaaa rum# soma of than* 

A B**4—as far aa I oan remember; B-ll; the a tons quarry, 
Net skater—I think we had some mere details but I don’t remem¬ 
ber their designations. 

Q Tou know what Mlttelbau la, don't yout 

A Tea—wall, yea, but 1 wouldn't quite explain It this 
way. To me, Mlttelbau embraoed the whole branches and. In the 
Mlttelbau, there were the various details—that la how I under¬ 
stood lt« 

Q Did you ever hear.of the Mlttelwerke Company that 
was operating In Tunnels "a" and "M" on the V-weapons? 

A The WlfoT 

Q Did you ever hear of that? 

A But there were no Wifo prisoners In Harzungen. 

Q Did you ever hear of the Mlttelwerke Company? 

A I oan only reoall Mlttelbau--Mittelbau Three, 

Q Where was Mlttelbau Three? 

A 0h # it must have been in the tunnel. 

<4 Which tunnel? 

A Next to Dora. 

Q Doing what? 

A Well, I only know the tunnel from my activities in 
Dora In 1943. 

Q Was It'the same tunnel that you knew about In 1943? 

A Well, I don’t know, of course, where the people 

wore working then. 

<4 In other words, you, as the camp eldest of Harzungen, 
didn't know »4iere the prisoners were working? 

A J knew they were working in tunnels but, of course, 

they were turning out something new all the time. 

7528 
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Q Whs re were the tunnels that the prisoners in Harsungen 

worked at, beginning with October and November, 1944--whloh 
tunnels, outside of B-ll? 

A I oouldn't name the tunnels, I newer went there, 

Q Near which oamps were they? 

A Niedersachswerfen, 

Q WTl, the detail that worked at Niedersachswerfen 
was B-ll, was it not? 

A I believe thifc was B-ll, but 1 oan't keep it—I can't 
sort them out in my memory any more, I don't know where B-4 
was and where B-ll was, 

Q Nell, one final questlon->dld some of the prisoners 
at Harsungen aotually work on the manufacturing of the V-weap¬ 
ons ? 

DEFENSE COUNSELS I'd like to object to that on the 
grounds that it is beyond the scope of reoross. None of them 
was oowered in redireot. 

PRESIDENTS The objection is sustained, 

PR03BCUTI0NS Nothing further, 

DEFENSE COUNSELS Nothing further by any member of 
the defense. Are there any further questions by any members 
of the oourt? 

PRESIDENTS There are no questions by the oourt, 
DEFENSE CCXJHSELs May this witness be permanently 

exouaed? 

PROSECUTIONS No objection, 

PRESIDENTS The vi tness may be permanently exoused 
and has permission to- leave the courtroom now, 

(Whereupon the witness was excused and withdrew.) 

DEFENSE COUNSELS The defense will oall, as its 

next witness, Hans Wolfgang Kloeckner, 

7528 
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Tk 708-vnk-Hordhauaen-12/ll-8 

HANS WOLPOANR KLOEGXHER, oailed as a v.itneas by the 
defense, being first duly sworn, testified through an in¬ 
terpreter, as follows* 

DIRECT EXAMTfiATI'JH 

DR* hHKTMKRi Mi-.j It pX ase the court, direct exam¬ 
ination on behalf of the accused, Rlokhey-- 
^OKSTIO.va BY DR. AHJLIJIBRl 

Q Would you please state yovr full name? 

A Hans »oIfgang Kloeokner. 

Q Your a^e? 

A 37 

Q Your profess iont 

A Certified engineor* 

Q Your residence? 

A Munich* 

Q Your rationality? 

A German* 

Q Do you Know Georg Rlokhey who la an aoeused In this 

ease? 

A Yes« 

Q Would you reoognlse Mr* Rlokhey if you saw him in 
this courtroom today? 

A Yea* 

h Would you approach the dock and point out Mr* Riok- 

hey, if you can? 

A (Indicating)* 

DR* AHEIMERs Let the record show that the witness 
has properly identified the aoeused, Rlokhey, searing Humber 
14* 

QUESTIONS BY DR. AHEI r.GJR * (Continued) 

$ Since when have you know the aoouaed, Rlokhey? 

A Sinoe about May or June, 1044* 

4 Ahere did you meet him? 


(Kloeokner-dlreot) 
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A In the Mlttelwerke, 

<4 *ere you, yourself, employed In the Mlttelwerke 
about that time? 

A Tea# 

0 What was the firm called which employed you at the 

tlmeT 

A At what tlmeT 

Q May-June, 1944, 

A Mlttelwerke Company, 

Q For how long had you been employed by that firm? 

A &lnoe the 16th of November, 1945, 

4 From where did you come to the Mlttelwerke Company? 

A From the Itaxworks Company# I was assigned to Mr# 

Sawatskl's office, 1BV, which means "for special duties,” 

Q Do you know who were the business managers In charge 
of the Mlttelwerke Company at the time when you came there? 

A that Is to say November, 1945, you mean? 

Q Tea, about the end of 1945# 

A Dr# Pettier and *oerschner--and that's all, to the 

best of my knowledge, 

Q If you know, idien did Mr# Riokhey Join the Mlttel¬ 
werke Company? 

A About the end of May or the beginning of June, 1944. 

Q Do you know in what oapaolty he came to the Mlttel¬ 
werke Company? 

A As business manager. For procurement# 

Q You Just mentioned the name of Sawatskl# Who was this 
Sawatskl? 

A You mean in private life or In business? 

Q In business* 


(Kloeokner-d ireot) 
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A He was a datactile of tha Spaolal Board of tha Min¬ 
istry for V*Weapons, and tha dapartmant to wM oh ha balongad 
waa tha sub*divlalon for mass production* 

PRESIDENT! The court will raoasa for 15 minutes* 

(thereupon tha oourt raoassed at 1605 hours*) 

« « » 

(Whereupon tha court raoonvenad at 1620 hours*) 

PRESIDENTS Court will come to ordar* 

PROSECUTION i Let the record show that all Members 
of tha court, all of tha aooused, reporter and Interpreter, 
personnel of the proseoutlon and defense are present* 

At tha and of tha last session, the witness, Kloeok- 
nar, was under direct examination* 

PRESIDENT! I wish to state for tha record that Lieu* 
tenant Colonel Tracy has read the reoord for tha 8th of Deoem* 
bar, which day he was absent* 

The witness is reminded that he is still under oath* 

HANS WOUTGANO &L0BCKHKR, oalled as a witness by the de¬ 
fense, being reminded that he was still under oath, resumed 
the stand and testified further, through an interpreter, as 
follows! 

DIRECT BKAinNATION (Continued) 

QUBSTI0? f S BY DR* AHKIME?! (Continued) 

Q Mr* Kloeekner, before the reoess, you testified that 
Mr* Sawatski had received a special assignment from tha Minis* 
try for Armament. Can you tell the court when Mr* Sawatski 
received this spaolal assignment and what this spaolal assign* 
ment oont«ined--what It meant? 

A Mr* Sawatski deceived this special assignment around 
May of 1945 and he received the assignment to plan the produc¬ 
tion of V-2 weapons for mass production* 


(Kloeokner-dlreot) 
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Q When this assignment was given to Mr* Sawatskl, did 
It Include already the later MlttelwarkeT 

A Ho, It was contemplated for several factories, 

Q Can you give us the names of these various plants 
which were contemplated? 

A Friodriohshafen, Raxworks and Palkensee, 

Q Do you know when the factory later on oalled "Mlttek 
werke" was Included In this planning? 

A To ay knowledge, because these three plants were 
destroyed or, at least threatened, through air attaoks, and 
because It was Impossible to proouro the equlpsmnt equipment 
for three factories, 

Q When you oame to the Mlttelwerke Company, with Lim¬ 
ited Liabilities, was, at that time, Mr, Sawatski already 
there? 

A Yes, 

<4 What was his position, 

A He was a man vho took care of the planning for the 
buildings and also the planning of the production, 

Q Do you know whether Mr, Sawatzkl was an employee 
of the Mlttelwerke Company with Limited Liability? 

A Mr, Sawatskl was not an employee of the Mlttelwerke 
Company with Limited Liability, 

Q How do you know that? 

A Because he received his salary from the oompany, 
Hensohel and Son, where he had been employed before, 

Q You mentioned before the time, when probably Mr, 
Riokhey entered the Mlttelwerke Company, LL, Was anything 
changed in the position of Mr, Sawatskl, through the fact that 
Mr, Riokhey joined the Mlttelwerke? > 

PROSECUTION: That is a leading question, I object. 


(Kloeokner-direct) 
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PRESIDBMTt The witness aaj auitmr the question* 

THE AITN&oS t No * 

QUESTIONS by DR. AHKIMKRi (Continued) 

Q Nhht ni Mr* Rlokhey's work when he o«m to the Mit- 
telwork*, LLf 

A Mainly with tha planning and the organisation and 
tha carrying-out of tha power*--the proourevent* 

Q ' To what kind of equipment, of materials, did this 
proourament referT 

A To tha various part* of machinery whioh ware needed 
for tha assembly line In th* faotory* and for other material* 
whioh ar* of general us* in a faotory and are needed there* 

Q You Ju*t mentioned an assembly line* Will you pleas* 
explain this to the oourt a little bit more in detail? 

A The Mlttelwerke was purely a faotory for assembly 
purposes in the same—it was arranged in the same manner ae 
a oar faotory* The Mlttelwerke reoelved all individual parts 
of the equipment to be assembled, from ether concerns, either 
in groups or In individual parte* 

Q Gan you give the court, perhaps, an approximate num¬ 
ber of individual for the Y-weapon*--V-8 weapons of course— 
thioh were sent to the Mlttelwerke by other companiesT 

A Z oaanot give you exaot figures but there were sev¬ 
eral thousands of them—anyway, more individual parts than a 
tank has individual parts* 

Q Can you give the oourt, if you know, an approximate 
number of sub-oontraotors and suppliers of the Mittelwerkef 
A I estimate seven to eight hundred* 

Q You mentioned that Mr* Sawatski had a special assign¬ 
ment from the Ministry of Arsmuasnt* Do you knew what kind of 
letterhead Mr* Sawatski ussd in his eorrespondsnoe? 


(Klosokner-dlreot) 
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A "The Relohsminlstry for Armaamnt and War Production,* 
and than, some minora 1 don't know any more—"Mein Division," 
and than, under It waa said, "Sub-division for Maas Production," 

Q You aald that Mr, Riokhay aapaoially took oara of the 

procurement for tha faotory, Who had tha decisive voice in 
tha Mittelwerke, as far as tha production In tha factory was 
concerned? 

A Sawatski, 

Q ttiloh types of ]a bor ware employed at tha Wttelwerke 

for tha prodaotionT 

A Civilians, engineers, skilled workmen and prisoners, 

Q Do you know starting whan prisoners began to work at 

tha MittelwerkeT 

A At the assembly line or at tha oonstruotlon projaott 

Q Please answer tha question for both these groups of 

working projects, 

A I cannot give you the exact date but I estimate that 
in September-Ootober, 1949 the prisoners started to work for 
the production at the Mittelwerke, When thd v prisoners started 
to work on the construction project for the Mittelwerke, I 
oouldn't tell you, 1 have no idea, 

<4 Mere the projects of production and construction 
for oertaln lengths of time carried through at the same time? 

A Yes, but they were strictly separate, 

Q Could you tell the court for whioh period of time 
there was work going on on the oonstruotlon project, as well 
as in the production line? 

A The oonstruotlon work was completed in general in 
February-Maroh of 1944--for the Mittelwerke, 

<4 Did the Mittelwerke have anything to do with the 
construction projeots whioh you mentioned? 

A Mo, the Mittelwerke had nothing to do with the oon- 
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atruetlon. 

Q As far as you know, who had the jurisdiction and 
supervision, as far as the construction wo rk was oonoamsdT 

A A so*oalled*33 leaders* staff whleh was under the dir 
eotlon of (General Aamnler. 

Q Did you neet personally the 33 general, K&ssnler, 
whom you just Mentioned? 

A Tee. 

Q On whloh occasion? 

A During oonferenoes or when he walked through the 
factory. 

Q As far as you know, did t.he SB general, lUuamhr, 
have anything to do with the production at any time? 

A Tou night say he detemlned the output of produc¬ 
tion required. 

Q Do you know whether Koanrler did so right from the 
beginning or whether this was dons by him only later onf 

A Ihat was not dons right freon the beginning--only 
later on* 

Q Gan you tell the court perhaps approximately from 
when on thla waa done? 

A I cannot give you the exaet date but it oolnolded 
with the time when *ammlar became the chief of the ooamltaent 
for weapons. 

q When you aay he became the ohlef of the oonsltment 
for V-weapoiia, will you please explain this to the court s . 
little bit more in detail? 

A Through some order, the origin of whloh 1 do not 
know, Kammler was appointed the ohlef of a speotal division 
whloh carried out the firing of these weapons on the front. 

y, Gan you tell us approximately, by the year end the 
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season, when this happened? 

A That was In sum er-fall, 1944, I think, but I oannot 
give you the exaot date* 

Q Can you tell the court whether Kammle r took any in¬ 
fluence on Sawatzkl? 

A Hammier Just made the decisions* He gave orders* 

To whom did Kasunler turn when he gave orders, in 
regard to production? 

A To Sawattld* 

Q Can you tell the oourt whether suoh orders by 3aw- 
atski—by kasunler were given to Sawattkl frequently or only 
in seme individual oases? 

A *hls ohanged from time to time* 

Q Startinp when did the assembly line at the Mittal- 
werke really begin to get going? 

A In spring of 1944 and after a stop which was oaused 
through air attacks* Then— 

1‘lTBrPRKTKRt Prrdon me—"and after a stop which 
was caused through some deficiency In the weapon, rtiioh ex¬ 
ploded already in the air" — 

THE WITNESS! — then production really began to get 
going again in fall of 1944—1 am not entirely correct—this 
was already in summer of 1944* 

(iUKSTI & BY DR* ARKZMBRt (Continued) 

Q Can you tell us approximately the month in vhloh 
production began to get started slowly in spxlng of 1944? 

a Hard to say-Pebruary-Maroh—but only on a email 
scale • 

Vi Do you ?aow when the prisoner camp, Dora, was con¬ 
structed or *hen it was occupied? 
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A Wist am I supposed to understand--"Camp Dora"? 

Q I mean the quarters--the billets for tho prisoners 
outside the tunnels* 

A In spring of 1944—I think* 

Q *hen you oame to the Mittelwerke Company, LL, where 
were the prisoners quartered st that timet 

A As far ao it is known to me, part of them In the 
tunnels and another part In the area In which later on Camp 
Cora was loo a ted, 

Q Can you tell the oourt, in your oapaolty ae an en¬ 
gineer, how hard the work for the prlaonere was. In the l&ttek 
werke, after production had started? 

A It is something between a oar factory, with an as¬ 
sembly line, and repair shop--something In between* 

Q Can you give us a oomparlaon between the wrk of 
the prisoners in the production and the work of the prisoners 
in the construction? 

A The work in constructlon was muah harder* There they 
had to carry away the gravel and dirt and earth, whioh had been 
taken from the Wald--they had to unload it first* There was — 
In the production line they had much help in the form of cranes 
little oars, etcetera—lifting equipment, etcetera, 

<4 Can you tell the court a few of the typical Jobs 
»hieh prisoners had to perform on the production line? 

A The sorewing-together of individual parts into 
sub-groups and the assembly of these sub-groups to the weapon, 
itself, and the various checking steps through which the sub¬ 
groups, ss well as the assembled weapon, had to go through* 

<4 **ere these Jobs, whioh you Just mentioned, hard 

Jobs? 
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A No--no, it was a medium kind of work and it haa to 
be carried out on all assembly lines* 

DR. AHiSIMKRi It was Just brought to ray attention 
that the interpreter translated "pruefungP as "checking," 
whereas it is always transit ted as "testing*" 

INTERPRETERj That is correct* 

3JB3TI0NS B? DR. AHElMERl 

Q Por instance, the testing Jobs--were they Jobs 
whloh had to be oarried out while the men were standing or 
while they were setting? 

A That varied in aocordanoe with the parts wH oh had 
to be tested* There were some tests* especially electrical 
tests* whloh were done on the desk ifa lie the tester was sit¬ 
ting down. And also work which they had to perform on the wea¬ 
pon* Itself* where they were standing on some kind of a stuge* 
and where, through holes on the outside of the weapon* they had 
to go, vi th their hands Inside the weapon, and had to carry 
out various testing Jobs* 

< You mentioned before, an assembly line* as a compari¬ 
son* Was the work at the Mittelwerke performed in aocordanoe 
with the principles of the asnembly line? 

A That varied on the varioue parte which had to be 
made* The propulsion block was assembled no the assembly 
line* whereas* for the main assembly* we had small tracks on 
whloh small cars were pushed by hand* 

4 Can you tell the court anything about the exactness-- 
the preoision—can you tell the court anything about the pre¬ 
cision with whloh this work had to be performed by the prison¬ 
ers? v 

A In the electrloal field * the preoision was very great, 
whereas in the general assembly, the p*eolsion approximately 
(Kloeckner-direct) 7339 
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can be compared tf th the precision necessary in the assembly 
of a oar or nn airplane* 

Q It was said that the work of the prisoners had to be 
performed In greatest haste, a murderous haste. Can you tell 
the court anything about that? 

A That is absolutely impossible, since, for thla work, 
not the time element was the meat important one, but the pre¬ 
cision. 

Q On various occasions, we have heard testimony here 
in court, that the accused, Riokhey, on various occasions, 
requested faster work in the production line, and that he 
gave orders to this effeat—written orders. Can you tell the 
court anything about that? 

A Thut is unthinkable because Riokhey was not pm duo- 
tlon man, and Mr, Sawatski wouldn't have taken such orders 
from him, 

Q Was Mr, Riokhey Mr, Sawatski's superlort 

A Mo, 
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<4 It -/ran :nentiuned iu Uili court already that at the bag Inning of 
his activities at ti« Mittelwsrkc in approximately Way 1944 Mr. Riokhey 
already gave orders thnt the projection lines should ba hurried up. Can 
yo tell anything ahwut that? Especially about the time? 

A That is not post le beonuae a., that time production praotioaily 
had bear stopped. The reason for this *aa this defioionoy in the air 
detonator and the result of this deficiency vu that praotioaily all 
production had l*er> stopped in order to find out what ould ba done in 
order to eUminate this defioionoy. 

3 Car you tell the court until wher this etop on eooount of the air 
detonator lasted? 

* July or A>* ust 1944, I estimate. 

3 For loup normally did the prisoners work in the prod uj t-ion Una? 

! IWelvw hours ,tho same as the civilians. 

3 flhioh reoeasea were Included In these twelve hours* if there were 
apy reoeasea at allT 

PROSECUTIONi I ohjeot to the question at lading.- 
PRESIDENTi Objection sustained. 
i DfU AtCIMKRi 

3 Did the prisoners have to work all tnase twelve hours without any 
lntoruption? 

A i'o* they had a noon recess and as far as I know in the various depart* 
sente they had also recesses for second breakfast, but this natter with 
the reoeasei for the second breakfast varied in the various departi.ente. 

It air ay a depended or. the individual department head. To this I would, like to 
mention that, the German civilian workers also made reoosses, onoe for seoond 
breakfast and tho cth-r one in the afternoon, which really wasr't scheduled. 
During these recesses in tlw various detriments no prisoner worked at ail. 
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4 Vu the supply of notarial and individual part* always sufficient 
to beep the assembly Una going all the tlas i 

. A Vo# the supply etappad at various time* Va had totalled bottle* 
nooks, ot one time In tha eleotrleal department, another tine we didn't 
receive the outer parte far tha weapon. Than again It woe always the same. 

If they had one part another part was missing, 

Q Hear did this affaat tha work af tha prlaonaraT 
A *o that praotiaall y aawa departments were war kin wary slowly er 
had really nothing ta do act all, 

Q What kind of power did yaw use ot tha mttelwerko ond whet kind of 
lighting ayatan did you ha vat 

A Do you swan where tha power earns froof 
Q Tet? 

A The power o«r« froo the outside# Z think one power plant for the 
Wittehrarka wea at fileleherode# ana then tha Mlttehrarhs ares also supplied 
by tha general power Una iouth*tiorth# which runs through all Of Germaiy, 

. Wurthereara, through an asMrganoy power plant inside the plant whloh was to 
be used le ease the power Supply from tha outside was interrupted# but this 
anargenoy pswer plant was sufficient only for the lights and for seats wary 
few machi nes . 

Q- During the time you spent at the Mlttehrarhs waa it necessary 
frequently to note use of this emergency power plant? 

A Zt was used only on fWw occasions whan through air attacks ana 
or soma of the power liras had bean destroyed. 

Q How did this if fact the work of the prisoners whan the ala wtric 
power was net awaihblef 

A Then tha factory didn't work at all, 

9 How cftea did this happen# as far as you remember? 

A 1 otu.not tell yeu this exactly le figures, perhaps three or Ihur.tlawe# 
because around tha and of 1944 beginning of 1946 1 was in the factory only 
rarlly, 
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Q Anothar guaetlon in regard to Mr. lawatakl X forgot bo f era. For how 
lone m Mr. iwatokl working in tho Mittohrarko, m for oa you kwow? 

A from tho foil of 1948* X don't know tho osoat date, until tho plant 
woo ooeuplod by 'tho alllod trOopo. 

Q Ono witnaao ha* o la load horo Ihat whan Mr. Klokhay arrived ho 
rolioftd Mr. Saaratokl. Can you toll uo anything about thatr 

A I think that i* hardly oonooiwbla baeauao Mr* Biokhay and Mr. 
9te*atskl handlod dlfforont daparteorte. Mr. BoratMi via pvroly a produetion 
■a*, whoroaa Ar« Blokhay loekod rare after preourownt and adwlBlatration, 

4. What oachinory *ai there in tho Mittolworte. I wan to toy vrao it 
up to date or not? 

A Xt waa tho neat up to date naohinery aval]*bio at tho tho. 

<3 BOW did that affoot tho work of tho priaon«r* who woro working an 
tho meohinw? 

A Favorably. thoy had l*a* to do booaui* tho wholo thing waa moohanisod. 
Xf you taka an old lath* you have to arwitoh the trim witter with your hand*. 
You didn't in thta o*a*. 

Q Mae teaneport gear built in for -the ooipomnt parte? 

A Hum woro oranoi, olootrio lifting aguipwmt and awry oonooivabla 
dawioa to haw hoary parte wowd by naohixwry and not by hand - in aas* 
produotioa of eouioo. 

Q You wntionod tho 7-1 a* ouo of tho produote turned out in tho Mlttel- 
’ works, Vaa any other V woapan produced there? 

A 7*1 and later on tea typhoon, 

Q Can you toll tho court whan production of 7-1 a tar tod is tea 
ULttebrerko? 

A In tho fall of 1944. 

Q Yho witeteo Albort Muollor oloina on pogo 4018 of th# raoord that tte 
7.1 waa already naaafaaturad in tho Mittelworko in April 1944. Can you tell 
tho court aiythlng about that? 
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A That doii not quite fit In with the foot*. The production or the 
▼•1 m taken over from the Volkswagen Work* end it* outbmneh In 
Sehoenebeek near Kegdeburg in October 1044• because ok the tine these works 
were attacked end pertly destroyed by artel boating • 

4 He you kroe et ell if, after eonpleting their shift et the Witte 1* 
works, the prisoners had to do any more work In oanp that ease evening? 

A Tee, to our utmost regret thOk was often the eeee end It*, tarotski 
fought against this very ruoh but unfortunately not always successfully, 
beea s* it meant that on the shift In the Wittahrerke prisoners were tired 
and didn’t went to work. They would ooas up at one a If'anything of tills 
nature happened and they said, "Me had to work up there today," and aeked 
for help, and Mr, taratski always put hlnsolf out for than very no oh that 
this Would not happen again*' 

Q Do you know to when Mr. 8 swats Id spoke about these thing#? 

A To Mr« Feerschner, as far as 1 knew. 

4 Who was Mr. Feerschner 7 

A Wo tnae The oanp osasandant of Dora. 

Q Did ho have anything to do with the Mittelwerke Ooapsay? 

A Bo was tbs business teenager In the Mlttelwerks. 

Q How about ventilation in the PittelwerVe? 

A The air conditioning plant oould be olssslfled es a very good air 
conditioning mining plant and suited to the elreuie tanoos. 

? Was this air conditioning plant in use fron the very beginning? 

A In the beginning only tbs Wledersaohswwrfsn side • that Is to say 
the Forth aide - had an air conditioning plant. Xt still existed fron 
previous installations, and other air conditioning plants were completed 
about the same ties as other subterranean plants wore oonpltod. 

M Do you knssr anything about bone os for prisonsrsT 

A Too, th# prisoners would got bonuses for good work. 

q Do you knar when these bonuses wore Introduced? 
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A X #ibH fix an exact date, X bailee* It was intro Aiaed after the 
stoppage in produ tlen through the air detonator, but X an not cure* 

4 Who determined what amount wan to be paid out to the individual 
prisoner in hocuses? 

A That wae determined In the inileidal departments toy the depsrtmental 
engineers in consultation with elvlllan fore sen* 

4 Did the elvlllan employees get any money bonuses which meant an 
Increased salary’ 

A Wot that I know of, I aysalf didn't got ary and I oa not think of 
any . reason why others should got any, 

Q This saas witness Albert Mueller, ef who* 1 have already apeken, 
claim that the civilian foretssn and engineers got an increase In their 
salary for stopping up produotion end this salary aooumulated according to 
the increase in production. Can you toll us aiything about that? 

A Wot that I know of, 

'% 

4 Do you know anything eonea r ning directives about the intercourse 
between civilians and prisoners? 

A Tlpon entering the Iftttehrerke every elvlllan fore nan and prisoner 
had to sign a paper end wee obliged not to on—inloate et ell with the 
prisoners, not to giro thaw olgarottes and not to have the slightest inter¬ 
course with them, and all violations of this directive were to he punished, 

4 Which agency enforced these regulation a? 

A The s o-ealled Works Protection end the 3>, 

4 Can you toll the court anything about the activities of,the WD 
in the tuftftefc 7 

A Ter, for lnstanoo X oan toll you the following. Wo had vehicles Aram 
the Mitts brer be at out* disposal which often broke down. The repair shops in 
Xordheusen were oongeeted so we bad the vehiolee repaired in our cam a hops 
and there were frequent objections that this wasn't e wsnufaetvrlnr shop 
and that the prisoners were, therefore, not allowed to carry it out, and 
these re eons tr at Ions would mostly cose from some © agency. 
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4 Uor» did tho KD agency find out * O" 1 thin:* aa far mu you know 

A Hell, I prea'hi* thro-h ee-** I on*" 0 t nail thi.r down, 

„l Did yo hoar anythin- al out »oi«v« vhilo you were in tho ilttebrerke 
‘omp^ny? 

A Rumors, hut It was twoossi <>1* to wake exact ahscrvattors, at least 
It wasn't, poaalble fcr k. 

*' /here h »3 baer sporadic talk in thi : court of concerts uurln^ tho 
noon treok in the tunnel in the Mitt© hrerke. Can you to 11 ua ouythinc' about, 
that. 

A Yes, there wax ion kind of a band in the u lttelwerke - I boliove it 
was a brase band . but I don»t Itroa exactly at what times of the day It 
played. X notioad it particularly in the beginning beoause I found It 
■trance that there ahauld be auaie at work, 

4 Did you yourself at any tior enter the prison nosnninrt at Dora where 
the orliona-K were kept? 

A To, 

4 Chat agenoy or whioh Individ -al requested nex prisoners for now 
lines of production? 

A Are you referring to row lines of production cr row prlion rs in 
o r rent lines of produotlon? 

4 Fleaae,the botn respect,. 

A In tho oaaa of current production the individual departmental heads 
wcul dsolds on the strength of thair planning If thay needed additional 
people and would pa*s the requests or to the woric banageKout, aru the 
■anagor wo^ld pa an it on to the labor oonwittAeut office, In the case of 
iew lines of production i’r. faewatskt worked out du> requests on the strength 
of his pla nint. data and in oouoontretion with hla planning staff, and he 
computed this request and nassed on tho wholesale reqmet to ’ r. Foorsohner, 

4 Re just woke of planrirr. ‘hat. do you i.eem by plannlty' in this, 
context? 
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A The setting down of the individual proaess of production* well, let 
uv say in a pi-mu process of production how vary eorawe would ba needed and 
who would do what, that is to eay the assignment to individual worker*, the 
nlanninr in apaoe and installation, what caohinery, what area they would need 
how nany square meters - what orares, what moving equipment, what furnishings, 
euoh as benohea, desks and *o forth, 

Q In all these oases'ju.°t described by you, who made the fi^al 
deeielo"? 

A "r. Sawatski, 

<4 Where did Ur. Sawatski have his officeT 
A At first in tunnel sero, it was only a small rcom in the beginning. 
The next of floe was in the so-oalled offloe tunnel, tunnel one, then in 
was rx>ved to tunnel six. In addition to this there was another office in 
tunnel A opposite transversal tunnel 44-45, 

<4 Where was your o ff ioe situated with regard to Mr, Sawataki * i office’ 

A I didn't have an offioa of ay own beoause, as my title ST "special 
assignment" already lndi oates, I was ; oin<' aroun-' the plant most of the time 
and if T wasn't foin around I was mostly to be found in Vr, Sawatski'e front 
rcom or offloe roon-. 

) Where was Mr, llokhey' s off lost 

A In the Kapola, which had been a former oonvebt end whioh had been con¬ 
verted Into a political education institute) and then he had a barrack* on 
the road from life Id to Sllaheia - I aa not are, maybe it was the road to 
Apps nr ode, 

4 Was tbls national political oduoatlon institute still in existence 
when Wr. Riokhey had hit office thereT 

A Wo, 

^ The witness Douda states that Mr* Riokhey had hit offloe In the 
tunnel. Can you tell us anything a-out that? 

A Rot that I know of. There was no offloe of Riokhey there. 
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q The witneea Albert Moeller oleine that there wee e el go In the 
offloe or tunnel eere bearin the Beeaage ’genaral ■enageawnt," Can yen tell 
ua anythin, about that* 

AX newer ace it* There wee only e elf n with the lneorlptloa "effloe 
of Mr* Saamtaki .* That wea there only In the beginning * I don’t knew whether 
It waa etill there later on, X don’t know anything about a general carnage* 
aent tmleaa thia denigration waa need by the Verth werke whieh later en 
took over thia tunnel, 

, q When did the forth works wove into tunnel one er the effiee tunnel* 
if yeu oen tell ua,f 

A That met here bean around May* /one, July 1144 or it way here been 
later, but it la definitely tied up with the e teppage af preduetien threugh 
the air detonator, 

Q Old tie Vlttelwarke Cowpany have anything to da with theae forth 
workaT 

A Vo, aotually they ware antagoniata heoauae they threw ua out fro* 
the produotlow plante. 

q Do yeu know anything about aabotafte in the f aotoryf 

A X'eeulda't tell you earthing preolee. There waa aim talk of 
aabetage but it lo a earthing that la hard to define booauao many oa^enant 
parto were juot faulty and then it waa a ailed aabetage, although in aaet 
eaeea it oould be traced book to oouo internal diffioulty, 

^ What happened to Mtaoae in produet Ion who foil lUf 

A I ean't toil you, Ae far aa I know the alek prlaatwre ware 
eent book, 

4 It haa beee olaiaed freai various quartern hare that alek priaanera 
ware often aent back to work at the fltteluerke. Can yeu tell ue aiything 
about that? 

A X oen net deny that a l ok priaonera were eent baek, I earnet tall you 
anything exeet about that but I ahould think that they wouldn't work keoauae 

it would be lnpoaatble for then to work, 
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' 4 <>o you know of any case wi*»re a sick prison»er was fbrood tfc work? 

A to. 

4 It has boon atftted here by various former prisoners that the 
m«mufftot<Tinr of rings and various other small objects fro® scrape was 
regarded as sabotage ard punished as such. Do you know any^hir.* about that? 

t Ko. 

4 Po you know who was oompotent for the punishment of prisonersY- 

A s The.oa«p, 

Q Who was in .oharps of the punishment of civilians? 

A In respect \o what offeatfes? 

4 For any offenses committed ab work In the Mlttelwerke' 

A X atill haven't quite pot your moa^in^, I didn't pay vary oIojo 
attention to the q estion, I wav watching the English Interpretation* 

3 Who wes in charge of the punishment of civilians who had been 
guilty of any offense in their work in the Ulttelworkc' 

A That was done by these wor* protection aan. They re p<rt«>d it. 

I believe they did it tty-ether with the St). 

f\ The eoo'jsed ^rie’-er has stated on the witrsn stand that Rtckhay 
nunlshed prisoners with 26 olub blows. Car. you toll us anything about that? 

A X do not think that it possible. 1 don't sea what possible reason 
Vr. Riokhey should have for doing any auoh thing, ha didn't have any aay 
in the puntsfr»m«v>t of prisoners and I do rot think ¥r. Riokhey had. ; 

4 This eaee witness oleins that kr. Riokhey punished civilians with 
terns of Imprison*nt for six weeks or twc or three norths. Car you tell us 
anything at,out that? 

A t think that is urtHnka. le. What oivtlian will let himself bo 
punished b a factory manner with t ter*, of Imprisonment. I think that is 
"n to a court. 

4 Ihe wifeless ’esniva olainvd that Riokhey was complete master over 
dead and lift of t e prisoners in the tunnel? Can you toll u- anythin, aooufc 
that? 7549 
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UW Objeotion to the IntBr.retatxor. He.eald “dead end 

i 

alive" dtdn«t he* 

tnURPRETFRc He aaid deed ard life. 

LAW *KMB1Ri Fxovse wo. 1 thought-he eeid dead end alive. 

imi^P JCLOKCIKSE* Hot as far as I know, I don»t think Mr, Rickhey 
eoul 4 ro that far under any oirflusotanoe*. 

^ S TIOHJ? RY DR. AHSI'SRi 

Q Do vou know a ything a out hanging* which were supposed to have taken 
place in the tunnel? 

A Dell, I did hear that things of this nature were supposed to have 
ooourred. 

3 When did you hear that? 

A Mali, during ay short stay, it was the end cf 1944 already, early 
1944, 1 aw not quite sure when it was, when T passed through the Hlttelwerke 
I heard something of this nature. 

Q De you know a Vr*. *eldenst>*oV»r w>«o t*» 9 pposbd to hews worked in 
the Hittehrerke? 

A Yes. 

^ The witness Albert dueller, whom I have already mentioned several 
tiaes fchie evening, speaks of a hanging which is supposed to have taken place 
in the .tunnel in February or March of 1446. It Is supposed to have taken 
place In or around ahep 86. Re eays that, in addition to fteidenetoeker, tiekhey 
end Ravatskl. a Mr. Kleeokner was present at this exeeutlo*. Can you tell the 
eeurt enythinr about tiiat? 

A I never took nart in any execution end I definitely cannot, reponber 
bavin attended one. 

4 The witness Sirin blarres Mr. Siokhey for the dead of the first six 
months, that is to aay countip the period from Oetober 1948 until Meroh 
1944. Can you toil s anything a.eut that* 


(lloookner - aireot) 
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A It 1 m hardly possible to blama a nan for a period when ha wasn't 
in the ^ittelverka at all ao that the whole thing seen* highly inoredlble, 
unlikely to we, 

^ Was it passible to antar the tflttahrarke without any trouble 

A Ko # 

4 *bat was required In order to antar the Mlttebrerkef 

A You had to go to ths verier; protection whioh took down your personal 
data and asked you who* you were tryin- to see and then they reached the 
daolslon, whether you should be aliened to go there or not, and then you 
got a oass and were led there. 

rj Dr. you know who was in charge of this works protection 

A Well, there was a pertain *r. Sohson and osar him there was the 
director and in addition to him I bailers a lieutenant colonel Bisohoff. 

Q This Mr, Poftwon you have just mentioned, was he a civilian or an R8 

wan? 

A I believe he was sn Bn nan, 

<4 Ware there /arioua oategorles of saoraoy in the ittelwerice? 

A Sow wiiat exaotly do you mean by thatT 

1 Was there a fra# interchange of bl'teprints and drawings between 
departiaents ? 

A Oh - inside the works there was, that Is to say for normal drawings 
or tools or naohlnsry, and exclusive of drawings, especially marked secret, 
for lnsteroe the entire eleotrloal steerage and the propulsion block, and so 
forth, 

3 Could prisoners wo • freely from job to job? 

A Yes , if they were sent o- an errand they could, but on the whole 
ths oapos saw to it that they remained on their Job. They had even some 
kind of ehita system introduced for prisoners who were voir' out to the 
toilet, 

(Kloeokner - direot) 


7851 













\ 



TJSl 







-1 


Legal Form No. 8 


i 

MILITARY GOVERNMENT COURT 
MIUTARGERICHT 

CHARGE SHEET 
ANKLAGESCHRIFT 

Place . 

Ort 


Date 

Datum 


Name of accused. 

Name des Angeklagten 

is hereby charged with the following offences: 

wird hiermit wegen der folgenden strafbaren Handlungen angeklagt: 
First Charge:. Erste Anklage: . 


Particulars: 


Einzelheiten: 


Second Charge:.. Zweite Anklage< 


Particulars: 


Einzelheiten 


The above charges are referred for trial to the 

Die Verhandlung wird vor dem 

at —. 

in (Address of Court) 

(Anschrift des Gerichtes) 

at —. 

um Uhr stattfinden. 

•Strike out words not applicable. 
•Nichtzutreffendes ist durchzustreichen. 


•Summary 

•Intermediate Military Court to be held 
•General 


am 

By Order 
Im Auftrage von 


(Signature of person preferring charges) 
(Unterschriftdes Vertreters der Anklagebehorde) 


•Einfachen 

•Mittleren Militargerichte 
•Oberen 

on...194. 


Copy of above served on accused. 

Abschrift dem Angeklagten zugestellt am 


194 


(Signature of person making service) 
(Untersdirift des Zustellers) 


























































? a 

MILITARY GOVERNMENT COURT 


Z71 . 
Legal Form No. 8 


Case No.00Dr5C«3-7. 

‘Saaxoouwy 

*lo4*woi«fadeci^ Court. 
•General 

Place Upjnp ,W£chi.u, . nv. 

Date 12...December. 

Members of Courts 
«i j. iULooZu • 


CASE RECORD. 


VOLUME 8C 
FACES 7353 - 7430 


194 7... 


Prosecutor ... Uol. <*m. Berman. 

Defence Counsel iia^,. L. ioullada. 

Hudolf Nathrnson, Emily Fcwys-Cobb 
Interpreter ..Martin dzpiegelxoami, /^rthur.Dieler 
Velte 

Reporter Mabel 0. Holt. Joaeuh ifclow . 

Muriel Klingelhuts, ^ernon Keller 


Hans «olfg?ng ^loecKner 
Dr. ./erner Koehler 


Accused . ART H U R KURT AKDBA2 et fcl. 

Address ......Sex . Age 



First Charge 

Second Charge 

Pleas 



Findings 




Previous Convictions 


Term . 

Beginning . 194 

Amount. 

To be paid before. 194. 

or in case of default of payment to serve a ’further 

term of.. 

imprisonment. 

Charge Sheet and Record of Testimony are annexed hereto. 

(Signature of member of court.) 

REVIEW 

Action of Reviewing Authority . 


Imprisonment 


(Signature of reviewing authority) 

•Strike out words not applicable. 

756 OMGB Frtnubo* 







































'vy 


LtCL'J 




I L'.'J LUAsWMlvA&m.ynM 


12 1947 


?•!•• 7353 -7430 


1 

TBIT IMP NT 




| WITNESSES1 

Hano "olfgaag JOLoeokaor 

Mroet Crooo 

fsw 7m 

Bod^root 

7349 

Rootcm 

7347, 

Court 

Or. Nornor KOEHLER 

7349 7415 

7424 

7427 

7429 

7424 


1^124 Booklet oa^r^aToa T»ch*io*l Intolllgoaoe W* Hf* 

p -125 Mtkmi ef *1 Ma 7344 7344 


ttagllah txanol-tion of *->125 

















Tk 800-1 Nordhausen 

jh 12A2A7 


uoEMmo ajssio* 

(Whereupon the aourt reconvened at 0815 hours.) 

PHH&IDBNTt Ths court sill oobmb to ardsr. 

PHOQBOUTZOiit Lrt ths record show that all members of tha aourt, 
all of tha aooused, poraonnsl of tha prosecution and defense, roportor 
and interpreter are present. At the end of the last session the witness 
Kloookner ms under direct examination. 

PKKIDBiTi The witness is reminded that ha is still under oath. 

HANS WOLPQANO KLOSJKNKR, oalled as a witness by the defense, resumed the 
stand and, being reminded that ha was still under oath, oontinuod to testify 
through an interpreter aa followst 

DIRiJQT JDUUGNATIDN (CONT'D) 
qUBBTXONS m DBAHKIMlit (00NT*D)» 

U Ur Kloeokner, yea tar day you ware discussing planning. Did you 
yourself participate in this planning? 

A What planning are you talking about, tha space planning or planning 
of work? 

Q I aaan planning of work. 

A The work planning was already decided upon by tha tasting, tha 
experimental station A Penemuande and was only altered by us as far aa it 
ooncsmed tha warioua|maohine parts or the local oanditiona. 

q Can you tall the oourt how high the working a opacity of prisoners 
was estimated in relationship to the working capacity of normal labor in 
this planning? 

A The working oapaoity was estimated differently dspondlxig Upon whether 
it was a msohine worker or an installation worker as one to three, one to five, 
or one to eight. 

Q 

How long doee it take unskilled prisoners until they become familisr 
with the work like the operations in the Uittelwerka? 

A That varies, depending upon hie ordinary profession, for instance, 
testing work would take three months or longer end would also depend upon whether 
ths prisoner himself was a skilled labfggg. 


(Kloookner - direct) 
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14 Could you say on an average how long the training period would last 
for an unskilled prisoner? 

.A Well, like I said before/ ono, two or three months on the average. 

14 Did that have any influence on tte setup of the details of prisoners? 

A dell, naturally, the same people were always requested by the 
various departments who had already been trained for that department 

<4 Do you know whether prisoners who cane from the Mittelwerke also 
worked outside the uotual plant, outside of the tunnel? 

A Well, for instance, in Kordhauaen there waa an automobile repair 
shop that kept the vehicle parts in shape for the iHttelwerke, and prisoners 
were working there, but as far os I know, those were not prisoners who had 
worked in the tunnels in the Mittelwerke. They did belong to the Mittelwerke 
but they weren't actually assigned to the details in the plant. Then there 
was a firm named tabag. They made parts for the machines in the Mittelwerke, 
but as far as I know, they were independent of the Mittelwerke. 

q Do you know whether prisoners wore working in the iJLttelwerke who 
already had formerly been employed in that kind of production? 

A Yes. For instanoe, the prisoners who were working for the Hax 
works. At that time these prisoners were again assigned in the Mittelwerke. 

<4 Did Mr hawatzki have conferences with the engineers in the plant? 

A Yes, but not conference* where the entire plant was present. That 
would always go according to ssotiona. 

t 4 Can you give us the subject of these conferences, for im tanoe, 
some examples? 

A .Veil, for instanoe, the change of space, the alterations necessary 
because of the introduction of the Norcwerke, and the tunnels which the 
Mittelwerke had been using at first from one to twenty had to be turned over to 
the Nordwerke, and the production sites of the V weapons had to be orowded into 
* the tunnele which were looated behind those. 


(Kloeokner - direct) 


7354 










•*N 


Tk 900-3 Mordhausen 
jh UA2A7 


Q Do you know how many eaployeea, workers and engineers altogether 
were working in the klttelwerkej that is, in the MLttebacrke Company, inoluding 
the administration? 

A ffell, the fig urea weren’t officially made public, bat from what 

I know it waa about 3,000 and 1,000 in adminlatratlon, or maybe it waa 
altogether $,000. I oouldn't aay exactly. 

Q Do you by any ohanoe knew tha number of priaonera who were working 
in the tunnelaT 

A No, I oouldn’t state that figure. 

Q He were speaking yesterday about the time of work at Dora, the 
12-hoer. day. Do you know from what office this figure waa daoided upon? 

A This was daoided upon In general, by the armament industry. 

Q Whan you say "in general" what do you mam by that? 

A That we also had thla 12-hour day In the Rex works and had to 

apply it there. 

<4 Do you know where Riokhoy wea before he went to the Mlttelnerka 
company? 

A Tea, in Falkenaee with tha Danag reticle manufacturing oempany. 

Q Do you know whether rdakbey’a aotlrity with tha Demag rehiala 
ocapany ceased when he want to the l£Ltte brer Ice? 

A > 0 , according to my opinion it did not oeaac. 

Q On whet do you base thla statement? 

A Tha Danag had first contracted to teat all the aaohinss. This 
testing waa net able to be carried out in tha tunnels of the Mittalwerkc. 

Tha Mittelwsrks construction hadn't bean finished yet, and in this connection 
we often rial ted tha Demag in order to find out hoar the teating of the 
machines wee ooming end then I would often find Mr ftlokhey there. 

q Can you give us the time, that is, roughly the month wham you went 
to Damag where you would meet Riekhey? 


( KXo e ehasr - dreot) 


73M 












K 800-1* Nordhauoen 
jh I2A2A7 

A Well# definitely In the limner and Pall of 191*1*. I couldn't give 
any more exact a statement about It beoause then I didn't pet there so often. 

Q You wero speaking yesterday about sabotage and said that it was 
mentioned frequently, but the:, it turned out to be usually a poor material, 
fthat incidents did you hare in mind when you said that? 

A Those were oases where parts were built in that had bean delivered 
by outside firm where it was then statod that that was u case of sabotage 
if something didn't come out right. 

Q Against whom was the suspicion of sabotage direoted in suoh oases? 

A Against the firm and the people who were working for the firm who 

made the parts. 

v* Gan you give us any examples of this kind? 

A Well# valves of different kinds were delivered. They were usually 

packed up in bofee and eo on and were built in to the machine, and then 

they didn't work. Then it was said that this was sabotage# and then a oheok 
was made to find out what was wrong and the construction of this apparatus 
wasn't always oompletely, thoroughly carried out, and then it was stated 
that according to a document at the test it had worked# and later on It 
hadn't worked, but that was mostly the fault of the material or the construction 

q Can you give us any other examples? 

A Yes. There were so-called nitrogen batteries in the machines. 

These wore filled with nitrogen and built into the machine, and this nitrogen 
waa meant to control the various valves. One fine day these valves suddenly 
didn't work any more. They were taken out and it was found that they were 
full of dirt. Naturally the first thought of everyone was sabotage—who 
put the dirt in there—and then upon checking more closely it was found 
that these batteries which consisted of several flasks that were joined by 
tubes, and that they weren't olosed where they were joined up, and that the 
stoppers were missingj and then it was also discovered that the tubing that 
combined these various flasks was lacquered on the inside and that the lacquer 


(ICloeokner -’direot) 
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had ocmb off—ted peeled off, md than it wan Mid "Well, this nan sssas to 
hST« delivered or ardsrod ths wrong kind of laoquer. What is wrong hers?" 
and than in addition to this, it was ths faot that ths as nitrogen battsriss 
had boon delivered in grsat quantities early and wwrs draggsd around Anon ons 
a took pi Is to ths other insids and outs ids ths plant. 

(4 Mr Kloeokner, thsss exanplos will bs sufflolsnt. Whan you wars 
answering ay qusstion concerning Mbotags yesterday did you haws any sabotags 
suspicions against prisoners in nind? 

PBQSOCUTIONi 1 pray ths oourt's judgment. 

PRBSIDBfTt Tbs objsotion is sustained. 

<4 Did you bars anything to do with alleged oases of sabotage oounltted 
by prisoners? 

A Not that I know of. 

q What do you nean by not that you know off 

A That I don't know any sore of the kinds of oases of sabotage that 
ooourred oonosrning prisoners, actually what ths oass was. 

q Ws wars talking yesterday about the work tempo. What would hare 
happened if e prisoner working on production the way ww dlsoussed it yesterday 
had been driven at his work? 

A Ha would have produoed poor and inoorreot work, and the oahaaquenoe 
of that would have been that the aaohine wouldn't have funotionsd properly. 

m ABSOnOtt Mo further questions. 

DKPBfSB COUNSEL* There are no further questions by any meabor of 
ths defense. Tou my oross examine. 

CROSS EXAMINATION 

QUESTIONS BI PROSECUTION* 

q Yesterday you wars asked a question which had to do with hangings, 
and ths testimony of ths witness was quoted to the effeot that either you 

wore present st hangings or had something do with hangings- 1 havs forgotten 

exactly what it was. Now, your answer was "1 never took part and cannot re¬ 
member attending one"; and 1 want to know why you hedged in your answer that way. 

T8B7 
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A Mow do you ooan "hedging"? I don't understand. 

(4 Well, why did you eay "I couldn't remember attending a hanging*"? 
You oould certainly remember that, couldn't you? 

A No, I was not present at any hanging. 

4 Well, why didn't you say "No" instead of saying you didn't 

ronnnbor? 

A Deoause at that moment the matter wasn't absolutely olear in how 
far I was being accused, because at that time 1 wasn't present at all. 

(4 Just exactly what was your Job in those tunnels? 

A My Job? idigineer at the disposal of htr Sawatskl in the offioe 

of Sawatskl. 

(4 When did you oome to Dora, and whan did you leave? 

DR AHSBKRi An objection that the witness never stated that ha 
had gone to Dora. 

PROSECUTION 1 I mean Mittelwerke. 

A I wont to the Mittelwerke on the 15th of November 19U3 and I was 
transferred for good, I oan't give the exaot date, it waa in April 19U5, 
to Oberammergau. 

<4 Now, give us exaotly the functions you had under Oawatski, this 
speoial missions isn't enough for ma. Just what were these special missions? 

A The oariying out of changes in drawings or designs, in production, 
and also at the outside firms who wars delivering to us, doing sway with 
bottlenecks in production which occurred through differences of opinion or 
difficulties. 

Differences of opinion between whom? 

A I have to use a different word here. A difference in function 
between the parts that were delivered and the place where they should be 
used. 

Q What were you, an electrical engineer? 

A Machine construction. 


(Kloeolaier - arose) 
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4 iVhat kind of an engineer was Riokhey? 

A Wae Riokhey an engineer at all7 
Q He says he is, I an asking you* 

A I never saw him function or work anywhere as an engineer* 

(4 Isn't Riokhey a specialist in the manufacture and construction of 
V-l's and V~2's as an engineer? 

A 1 wasn't able to determine that* 

( Well* you ore an engineer* In your opinion* is Hiokhey an engineer? 
lie works for the Americans as an engineer now. Is he or is ho not, in 
your opinion* an engineer? 

A Well* if ha worked for the Americans as on engineer wliioh is sorae- 
tidng I Just hour now for the first time, than he must be ono. 

<4 Well* I am asking you* Yhy don't you answer a direct question* 

You are an engineer* a trained engineer. Ia Riokhey a trained engineer* 
in your opinion? 

DKPENliE 00 T .JNT>EL» I think that lias gone far enough* if the oourt 

please. 

PHtXJ)3CUTIQN» I pray the court's judgment. I am entitled a a I ear- 
out answer of the witness. 

DSFEJr.fc GQU!13EL» ’.Tell, that is not propor to ask a person if 
another person hao a trained profession or n<A if he doesn't know. That is 
a matter of knowledge. 

PHRSIlMWTi The objection is overruled. Tho witness may answer the 

question. 

A May I havo the question again? 

(whereupon tho last question wa3 road back by the reporter.) 

PROSBC'fflONi I will rephrase tho question. 
qU!2JTlONS BY PROSECUTION (OOIT'D)j 

q In your opinion as a trained engineer* was dokhey a trained engines 
in the manufacture of V-l's and V-2's? 
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DEFENSE OCUNbELt I would like to objoct to that on the grounds 
of an inpropur foundation. If this r.itnoss is being asked a question as 
an expert, then the proper foundation must be laid to show that he has 
observed Hckhey at his normal functions; thon he must be asked if he had 
an opportunity to observe SLokhsy during his period of duty at !iis normal 
functions. 

PHBRIDENTt The objection is overruled. The witness may answer 
the question If he knows, and if you don't kncrtr, say ao. 

THE WITNifiSi I don't know. 

QUESTIONS UY PHDiiJSGUTION (<X)NT'D)« 

4 You had a lot of experience In tho construction of V-l's and V-2'o 
in Mittelwerke for about a year and a half, did you not/ 

A Yes. 

<4 And your work was intimately connected with the’machinery for the 
construction of these weapons and with the aotual construction. That Is 
true, is it not? > 

A Yes. 

W And you wera certainly in a position to have an opinion as to 
whether a man is a qualified engineer with respect to the construction of 
tho machinery and the operation of machinery used in making V-l's and V-2's? 

* Yes. 

C. Alright, now on that basis, is Siokhey, in your opinion, a qualified 
engineer In connection with the machinery used in the manufacture of V-l's and 
V-2'a? 

DISPENSE COUNSEL: Objection on the grounds that the question has 
boen asked and answered, and on tho furthor grounds that the foundation is 
not proper oven so booause the rare foot that this man has been qualified 
as an expert still doesn't entitle him to give an opinion about another 
person unless ha has hadfc the opportunity to observe the men at his work, and 
it has not boen shown that this man lus had an opportunity to observe ‘Hckhey 
at his work in Uittelwerks. 
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PRKblDBIT* The objection is sustained on the grounds tliat it has 
been asked and answered. 

qUEiTIOMb UY PIOSiSCUTIOf? (COMT'D)i 

'4 In reply to a previous question I put to you you made the statement 
in the fora of a question "Is fdckhey an engineer?' 1 V-hat did you mean by 
that? 

A I didn't make a question asking wliether Uiokhqy was an engineer* 

As far as I can remember, I said that if lliokhsy was working in Aroerioa 
as an engineer perhaps he is one* 

4 Ho. You made the statement "la Kiokhey an engineer?" Khat did 
you mean by "Is 8iokney an engineer?"? 

A Thst I don't know it, that if the gentleman knows it, I dbn't know. 

I never saw any diploma* 

Q .ell, then, isn't tnia a fact that so far us you know, so far as 
your knowledge and experience went, liiokhey was not an engineer? 

A Yes. 

4 You ulso made a statement to this court yesterday that the manu¬ 
facture of the V weapons in Dora was like an assembly line. The parts were 
brought to storage places and only assembled in Dora. How, I want to ask you 
this 1 -isn't it true that there came a time when the weapons were not only 
assembled, but that most of the parts were manufactured in the tunnels them¬ 
selves? 

HR AHKIUKRt I have to make an objection because every time the word 
"Dora" is mentioned it should be "Mittelwerke," 

PROfHSCJTIOHi Well, for goodness sake, let's assume that'when I say 
"Dara" I moan "Hittelwarke." I have got that word on my mind. 

DR AHKirflSRi .1 must always raise an objection every tine because 
Camp Dora is not to be identified with the Mittelwerke. 

PHObfiCUTlOHt Well, whenever I ask you a question in which I use 
the word "Dora" I mean ntLttelwerke." 11 ease bear that in mind. 

I will rephrase the question. 
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QUESTIONS Iff P C.SKCUTION (ONT»l))» 

q Yesterday you said that in Mittelwerte there was only an assembly 
line for the V weapons, that the parts were iaanufaotured outside In the' 
various firms, outside the tunnels. Isn't it truo that there oame a time 
when the biggest majority of the parts which went to make up tlie V weapons 
were manufactured inside the tunnels? 

A No, the majority of the parte was never manufactured, only sow. 
PHObljUUTlONi 1 hand the reporter a document and request that it 
be marted for identification* 

(The document referred to was marked Prose¬ 
cution Exhibit Ho. P -124 for identification.) 


(kloocknor - crosr) 
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>4 At least. there **i a turn whan iom of tbe port* were 
asnuibetured la tho tunnels? * 

A I only know about the rudder aaehinee. Or screws aad aaall 
thingn. } 

<4 A a a natter of flaot, whan tba V-weapon l#rt tha t anna la it 
was complete exoept for tha warhead, waa It uott An4 tha warhead was 
put on at tha place where tha weapon waa ftra4T 

A That waa 41ffarant at 41ffarant tiwaa. at tha end. whan pro¬ 
duction waa going anoothly, tha weapon waa flniat»a4 axoapt for tha fuel, 
tha alaatrloal battariaa eud tha warhead, as 1 aaid before. 

4 I a* going to ahow you what uas baan thread Proaocutioa K» 
hiblt 124 for 14antlfloation and aak you to axaaina it* 

A What doaa that naan hara i "Control Junction boxaa on depth 
bomb in control teat room"! Tha witnaas la looking at tha last page, 
photograph Mo* 10. (Coamant by interpreter.) J 

4 mow arw those photographs which appear in that booklet. In 
your opinion* actual photographs of aeanaa which took plaoa in tha 
Mittal WerkoV 1 aa talking Just about tha photographs near. 

A Aa far aa ons can rseogniie than in gaaaral. 1 can girt 
an afflrratlYS answer, hut it la not always possible to deteradne * 
whether every individual picture ouaaa from tba Mittal Harks. 

4 Wall, this thing hara happen* to b* a confidential report on 
tha subject of"Ordnance Taohnioal Intelligence". At tha vary and of 
the report there la a paragraph (o), 4C, aa near as L oan sake'out, in 
which it saya hara "List of personnel of Mittal Aerke plant." 

UdKEHSt CUhi qLi IP there is going to be any part of this 
report read. I am going to raquaat that it be introduced in evidence 
anu that tha entire report be read. 

RcOtICUTlOdi Vary happy to do so. 1 offer it. 


(Klosokner • oross) 


-7363- 







Take 801 - Nordnausen 
12-lZ-mdh-2 

DEPE.JSE CuUISBLi 1 objoot bo it on the ..round that I htw 
not yet bad the opportunity to exanine It prorioua bo this time. 

FtdSAIDdJI i The oourt will itmii for twenty minutes. 
(Whereupon tha oourt raoaasad at 0906 hours.) 

(Tiia oourt reconvened at 0386 hour a.) 

PRBI2DS 1 Tha.oourt will aoaa to order. r 
PROSECUTIONt Lat tha raoord show that all naabara of tho 
oourt, all of tha aocuaed, tha personnel of tha proseoution and tha 

defense, t)ja intarpratar and tlia raportar ara present, At tha and of 

/ 

the last session, tha witness Kloeo<cnsr was under eroae examination. 

mua WCLPGANO KLOfiCENER, a witness called on hehalf of tha defense, 
res uk* 4 tha stand and testified further through an interpreter aa fol¬ 
low hi 

PRES IDKNT t The witness is reminded that he la still under 

oath* 

FROBBCUTICKi At the end of tne last session tha question 
of tho receipt into evidence of Proeeoutlon Exhibit Ho. 184 had been 
objeeted to. 

DKPBN8C COUNSELi Tne defense naa Lad tha opportunity to ex¬ 
amine tha profarrad exhibit and will withdraw its objection. 

PRESIDES?! Proaaoution Exhibit No. 124 will be admitted to 
the record for auon probative value as tha court nay aaa fit to (in 
it. 

(Tho document heretofore uarkee Proaaoution Exhibit No. 

124 for identification, was reoelved in evldeaoe as 
Prosecution Exhibit No* 124, la attaohed hereto and 
made a part of t he raoord. 

PROSECCTIONi Permission frou the court is requested to read 
Exhibit P-124. 

PRESIDENT» Permission is granted. 

(Whereupon tha Prosecutor read Proseoution Exhibit do. 

124 into tha reoord.) 

HIES IDE NT i I bslieva that can be translated at a later time. 
DtKEdSE GGUhSSLi I would like to request hare that theProae- 
(Eloeokner - cross) -7564- 
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cation supply u* with a German translation of that document, or that 
it be translated In open court In German, if the court please* 

PKOSKCirrrOMi fhie is a confidential report of Ikho war 
Department* 

fWMIOWTff* Trans la to It* 

(Whereupon the court interpreter* wr. Hathanaon* 
read the report la the German language*) 




(Lloeckner - orosa) 
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qrissnors rr thf pro*e(ttioij« 

4 Would you know Sawatski’s signature ir you saw ItT 
A Tea, that la quite • dlatrrted signature, in ay opinion it isn’t 
genuine , It is possible not one hundred per oent genuina, 

PROSEC'TIOfli I aak th., reporter to nark this Froseoutiou Exhibit 

PJ26 and P425A for ideutlfioatlon. 

(The doouaenta referred tc were corked Proseou- 
tion Exhibits P-125 and P-125A for identification,) 

PROSECUTIONi I intend to question the witness about this document 
marked Prosecution Exhibit P-126 for identification. Is It desired first 
that I offer it into owlder.ee? 

OS. A!rpi<CRi Yes. 

PRO^ECVTIOPi Proseoution offers into evidence and suiks it be made 
a pert of the record what has previously been marked Proseoution Exhibit P-126 
for identification and Prosecution Exhibit P-125A for identification, whioh 
is the English of the statement by Albin ^awratzki. Permission is requested to 
read the English, Any object lor 7 

EAPTAIW ^TRA^ERi Pc objection by the defense except that the 
notation ’» »side as to the possibility of the document rot being genuine, 

PRESIDE! T» Objection overr lad. Prosecution Exhibits P-126 and 
P-126A will be admitted to the reoord for a »h prpbative value as the oourt may 
see fit to give it and permission is given to read the English translation 
in open oourt, 

(The doeumert heretofore narked Prosecution 
Exhibit P-116 and P-125A for identification 
were received in evidence as Proaeoution 
Exhibits P-126 and P-126A, are attached here¬ 
to, ard wide a part of the record,) 

(Whereupon the prosecution read Proseoution Exhibit Mo, P-126A, 
the English translation of the statemeut of Albin Fawatzkl.) 

PUriOB’-Ti Off the record. 

(Discussion off the record.) 

PRESIDE! Ti On the record. 


(Eloeokrar - cross) 
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gr3.'’Tio •* by *iiK pROS«cmo: t 

Q Ian't It true the 4 prliorers who worked In the tunnels and 

even thr , ' r ' worked In the tonne 1 r or the SP prr?orrel in ^orn, 

o r *r os you know and in yoir opinion, knew io very llttlr about- the 
secret-s of ths V weapons that they oould not be oorsidered a security menace? 

PRESIDENTi Cclor.el Ueriuen, 1 think it would t« better tr haw 
the Cer'iar of that statement read tefore you f,o further. 

(Olscmrelor off the record.) 

(Whereupon the interpreter read Prosecution Exhibit P-126 in Cerwm, 

the statement of Albin Sawatzki.) 

4>Bf ride’S hi THE PROP«S(TTIOi:i 

Q Herr Iloeokner, did you have in wind what xbk read from this stete- 
wnt which had to do with condemned men and -ebraa and that sort, of business 
in this paragraph here (indicating)* "I do not think that the >bras who 
worked in tlie apeoial section were necessarily considered condemned men 
either." Do you agree with that paragraph by Sawatzki where he talks about 
the fact that- people that worked and the average parso*- that worked there 
lnm-w *o Uttle he couldn't be considered as a seourity risk? 

DR. A’!JSI*.8R» Objection to thl* question. First it is fcto general, 
and secondly It i«sn't been proved yot that this statement was really made 
by Sawatzki. 

Q Emo s BY T IE PaOEGCi TIOT'I 

4 Well, do you agree with that paragraph which bears the na; e 
Rawatskl or do you agree witn paragraph Three of wuit i" Proaeoution Exhibit 
P-125 if , 

A To. 

. i To what extent do .you diffor 

A I carnot .iotermiua whether these people hoc beer sentenced or not. 

-1 (ad been what? 

A Senterced. 


^Klcno’-ner - cross) 
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Q I think we are aakinp a mistake. Let me withdrswr the question 
and ask feu another. In your opinion how moh of a security risk va.i the 
avmrmc* haaftling prisoner fron Horn In the Xlttehrerke, hew swob dmrger 
was it t' 4 tt he be able to tell tb* aneny hnsr these T ones and i twos were 
set do f 

4 1 prisoner who is working' on one certain part oan, if he has pro* 

teohnical training. perhaps describe this part. Under eertaln condi¬ 
tions when he is participating on tho tests he oar eee swethii^ about how 
the woapon Is funot toning but it cannot be assuaed that ho known tho weapon 
complete, that means one hundred per cent. 

3 Yesterday in yorur testimony you eaid sompthing to the court to thla 
effect. Ci vilians were forbidden to hose arythin^ to do with the prisoner! 
a*v* th*- civilian*'and the prisoners si^nrd a paper to keep apart from aaoh 
ether and that this separation was enforced by the SD and the Works Pretoction. 
T>o you re wrier thstt 

A Yen. That is not absolutely correct. I said only that tbr civilians 
had to slew a certain farm. 

3 Was this rule forbidding tho civilians to hove anything to do with 
the prisoners, was th st rule enforced? 

A Yes, we had to sign this form. It wen enforced or otherwise one 
would be punished. 

3 How much blaok marketing did you personally see in the tvnnols between 
prisoners and civilians'’ 

DR. AHXI>4.1ti Objection. This question goes beyond the limit of 
the dlreot ewsnd nation. 

PR08BC YTOKi I su^olt that - - 

PRI^IDK' Ti Objection overruled. Vie witness may answer the question. 

WITPBJS IU>*«KEHi I iqyself didn't observe ary. 

(Xlecokner - cross) 
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Q You were la the tunnels or difforont Motions of tho tunnolo 
praotloally every day* wor* you not* except when you were sway on a tripf 

▲ loo. 

Q On tho bools of your obMrration, wiiat eoament son youaake to 
this oourt with rospoot to a statements that thousands otui thousands of 
pairs of shoos# undorvoar, food of all descriptions* wera blsok marketed 
botoooa tho prisoners to tho civilians# itoas ineluding whole dosks • la tho 
tuanol. of oouroo, I aa talking about • In tho tunnolt 

DR. AnSlMERi 1 object to this kind of question, to basis has boon 
given so far that tho witness uad an opportunity to obeorve that# Proa tho 
testiaoay of this witness one oan tales tnat ho was at tho various Motions of 
tho tunnels but that in faot ho hadnothlng to do with the prisoners# For this 
reason# in ay opinion* the witness is not fit to answer the quostion booauM 
ho is being asked here for an opinion and not for facts# Purtltomoro# you 
always .refer to the tunnels whereas froa tho testimony of this witness it is 
obvious that the tunnels of tho Mlttelwerhe are not always tho ooao. 

PRES ID RUT i ObjMtion overruled. 

Q 1ST 1018 BY T B PR( SKCUYIOIfi 

Q I aa speaklag only of thoM tunnels operated by dittoIworkoT 

A I have no know led go of that# 

Q Did you over hoar tliat tho prlMnero who worked in the tunnels 
operated by dittoIwertoe manufactured or stole whole radio sets end roMivors* 
and Mnders and black marketed then to the lvillaas in the tunnels - node ia 
the tunnels and stolen froa the tunnels - blaok marketed inside the tunoolsf 
DR. A"AIMERi I object to this question beeause various questions 
are put in one question* various its is are jut together in one question# For 
instance* in tm question it is claimed that radio Mnder equipment has bMa 
sold on the blaok aarkst* That has not been olaiasu so far* that radio 
sending equipment has been sold* So far nobody lias claimed tuat# I think the 
quostion should bo subdivided in aoeordanoe with tho various itoas# 


(lloeekner - cross) 
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PuO&fiCJf roji I aiit rjlliin, to try to simplify it. 

Q KSTIOR3 B? T'i. ? OoSO.iTiO.1i 

i* To your knowledga .m vt you ever seen or t.«w you ever earr. of the fact 
tuat prisoners iron hora \v.» o nortoed ir t ms- section* or the tunuelb operatod 
by Uttolwer’e a to la radios Iron t’ibfcelwerice auri stole ,arts fros which they 
'oadrradios anile in t'uo tunnels eno also while ill the tunnels black aiaricetea 
these radios .<nicn t..*. v auuo or stole vtlth civilians in the tunnels? 

4 About c. e ito -o w icu you tiwntloned nere only -icw that thero was 
a repair work shop Tor rat-’cs v.i*. dn the ittoiwerke. 

1 aukoo r;,...tx>r JOX near ueard t>t tuej- wore stealing tnei* ana 
black *nr.;efcin c . t'.ion? 

A 1 do not rojonber anythin,; aoout black marketing* T at t.iese things 
were stolen t.* possibility exists. 1 do not want to taxe it uncer oath. 


l^loecxner - orusa; 
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q Let toe ask you this final question* Did you ever bear during the 
time you sere on duty with .iittelwwke of the existence of a black market 
in the tunnels between the pritojicrs and the civilians, the black market 
consisting of food and clothing and other iteua we've mentioned? 

A About an actual black murtout really nothing in known to me* 

q Do I understand you oorrectly to say that all requisitions for 
prisoner labor, the hours of work for the prisoners, the conditions of their 
work were all determined by iSawatsskiY 

A The worK ci all prisoners? jjn the Mttelwerke, you mean, and the • 

1 lours of work? 

q Yes, and the conditions of work* 

A They were deleruinod by hawatzki? 

Q Yea, is that right? 

A ho, that in not correct. 

4 How, another thing. You have answered my question. Did you ever 
hear of a speeder where people working on a conveyer belt were pushed fester 
and faster-what the Americans call s speeder? 

A It was connected with this kind of work that this was not customary 
to be done in this kind of work. 

(4 Isn't it true that after psnemuende wan destroyed that these under¬ 
ground factories, ’tittelrrorke, were one of the moot important if not the moat 
important installation in Germany? 

A What do you understand under ’’Military installation. 1 ' 

q Manufacture of military material. 

A That is a far-reaching term, material, equipment. 

<4 Alright, wasn't this V-l and V-2 tl» sooret weapon that was talked 
about in Germany that was going to finally win the War? 

A That is what they said. 

q Now, isn't it true that the need for these weapons and the need for 
a great many of them also, much more important than the lives of five or ten 

or twenty thousand foreign forced laborers? 
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DH AHBIU9U Objection to this question because the witness is 
In no position to answer this question because he cannot know which decisions 
had been made by higher headquarters and whioh considerations had been made* 
PROSECUTION! I will withdraw the question. 

Q Isn't it true that from Minister Speer and the highest miniatery 
in the Government of Germany constant ;pressure was being put to manufacture 
these weapons as qulokly as possible in as great a number as possible? 

A I did not see any order about ttiat. I know only the general talk 
which was to the effeot that a new weapon whioh will be decisive for the war 
will be available in the near future or better, will be used in the near 
future* 

it No* As a man who was occupying the special missions far Sawatski, 
and therefore, oooupied a very high position in Mlttelwerks you know, do you 
not, tha$ there was a constant pressure from high sources to produce these 
weapons as soon as possible and in as great a quantity as possible? 

A Ten, that was the normal talk. 

<4 ./ell, I agroe with that. It is a very natural thing that that should 

be so, is it not? 

A No, it wae not so natural. It was in the plant. 

V bull, it was very natural, was it not - - - 

PROSECUTION* I will withdraw that. 

W and because of tide pressure from above to produce these weapons 
as soon as possible and in as great a quantity as possible, this new 
mysterious weapon, the prisoners were pushed harder and harder day by day, 
isn*t that true/ 

A ho. 

q How, you told the court that the dopartnant heads at ’fittelwerke 
did not get any rewards for pushing production, but it is true, is it not, 
that liiokhay got his reward for pushing production? 


(Kloeokner - cross) 
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DH AHUMSRi So far no proof bu boon brought in thin trial that 
Rlokhoy received any prudun or bonvn. 

PRQSJJOUTIDHi Tha witness said that nobody thsrs got aqjr rewards 
for inorsaaiqg produotlon. Hew X an asking bin if it isn’t truo that Rlokhay 
got his reward. 

PRBBIDWTi Ths objection is overruled. 

OQLOWXL BEHSORi X object. 

PRBBXOSMTt Ths court will bs oloaed, but X stats hsrs that it will 
bo opan again in 1$ alnutee* 

(Wbsreqpon ths oourt was olossd at 104*5 hoars*) 

* # * 

(Whereupon ths court was opsnad at 1100 hours.) 

PHBSUUHTi Ths oourt is open. 

PHDSaJOTIOWi J*t ths record show that all aaabsrs of ths oourt, 
all of ths aooussd, reporter and interpreter, paraonnsl of ths prosecution and 
dsfanss art all prsssnt* At ths and of ths last ssssion ths witnsss Klosoknsr 
was undsr cross ex a m i n ation. 

FHSBXDKkTi Ths dsoision of ths sourt is sustained. Ths objection 
of ths defense is overruled* Tha witnsss will savwar ths question* 

Ths witnsss is reminded that he is Still undsr oath. 

Mkm woumm nonxXKB, sailed aa a witnsss by ths defames, rseueed the 
stand and, being reminded that ha wne still undsr oath, continued to testify 
through an interpreter ae followst 

PBOSUDOTi Rill ths reporter repest the last question? 

(thereupon the last qusstlon was read bask by tha reporter as followsi 

"^usationi Near, you told the oourt that tbs department heads at 
kittelwerks did not get any rewards JEbr pushing produotlon, but it is 
true, is it net, that Rlokhagr got his rssard for pushing production?") 

ths vxnnsst go* 

* GROSS BAKQUTIOM (COHT'D) 

(4USSTXQN3 ST PROBBGUTXQB (CONT’D)i » 

(4 isn’t it true that Rtekhey was dsoorstsd by ths Osman Oovenuont in 
tha Winter of 19UU or l?ii5 far bis work in oonnsotion with MLttelwerlcs? 


(Klosoknsr - cross) 
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A Rloktey a daooration. I think it wm the Hitter Grots. 

q Andi that wm u i recognition, m it not, of his work in oouneotlon 
with MlttoXnorks, or at loast in part? 

A Will, 1% is a fact that ho reoslwed it as a recognition. That is 
oontalnod la ths faot that hs received tho Ritter cross, but I don't know 
anything, that hs roosiwod it for ftaroad labor oar speeding production. 

Q MU, ogr question was thisi It Is trus, is It not, that hs roosiwsd 
It for his work with mttelwsrksT 

CAPTAIN 8THADKR* Objection. Ths question has boon asksd and 

a ns w ered . 

PROSBOUTiari I w ths court's judgnsot. 

PRESIDENTi Ths objection Is sustained. 

PROSBOOTCGNi May I taka just a nlnwte or two, plsaes, to go 
through egr notes. I think I an about finished. 
qUSTIONB NT PRDSaOUrZON (GOMT'O)l 

Q Thera has boss before tide court a great dial of teetiwnqr that tho 
daath rate of tho prisoners in the tunnels, and by the tunnels X m talking 
about - - • 

rmammmt I withdraw that question. 

Q lbu are fasiliar with the tmesis which wore tho so-caUod A and 
B Tuansls, wore you not? 

A DM. 

XHTranofflR ami FONXS-OOBBi Tho Wltnoos asked "X» that tho 
entiro translation of tho question?” 

Q Mw, it is trus, there has bean a greet deal of teotinony - - - 

PflpfiBrorXDMi Withdraw that too. 

Q X hollars you told tbs eourt that tea work in Mlttelwarko bsglnninc 
sonatina in May and anding In sonatina la oetober, I an not sure of ths souths 
on both sides, slowed down a groat daal baeasaa of necessity of ntidng 
lapronreaente, or difficulties whioh had developed in the T weapons. That is 
true, is it not? 
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A Yea. It stopped. 

k Hcwr, here is my question, and please giro it your Tory careful 
attention. Thare has been a great deal of evidence bel'ore this court that the 
death rate amongst tiie prisoners was very high from the beginning in 191*3 
until May 191*1* and then the death rats dropped in these months wlien the 
work was suspended until About October 191*1* and that then the death rata 
again became vary high until the and of April 19U5« Can you give the court 
an explanation of why the death rate of the prisoners should be so high 
during these two periods at the beginning and at the end when construction 
and production was actually going on? 

DU AHKIUKRi Objection. The question of the death rate was not 
mentioned on direct examination, and it goes beyond the soope of direct 
examination. 

PrtO&BOlJTIONi That nay be true. ' 1 am not prewired to contest part 
of that statement, but he was asked and at some length as to the ease of the 
work and how easy it was, and if the prisoners mars driven, and 1 think it 
is a fair question than to ask why the prisoners diod, and I submit it is 
proper cross examination, and I should be permitted to aek it. 

PHKb IDIOT t The objection is overruled. The witness may answer the 

question. 

THS flTNJSidi There would Just have to be-a distinction made between 
prisoners In production in the Pittelwerke and prisoners on construction. 
qWSSTIONh BY P:«XilfiCUTIDN (QONT'D)i 

q Well, I am making no difference, tfy question was direotly to 
prisoners working in the tunnels, either in construction or production. 

PrtttiUUUTIONi dell, I will withdraw the question. It is an important 

question. 

q In the first period of time, construction and production was going 
on side by side, at least for a time, was it not? 

A Construction? Do you mean that referring to the maohines or the 
rooms, the space? 
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Q Both. 

PHDOSOUTIGNt Well, let's drop everything and we id 11 atari again* 

Q Now, plaaaa liatan oarefully. Will you «3q>lain io the court why 
tha death rata anong prlaonars who wara employed in tha tunnsla In ana 
capacity or mother waa ao high in tha flrat period baginning In iha and 
of 19^3 until Kay 19 I 4 I* and again so high In tha third period beginning In 
October 19Ui until April 19ii5? 

DR AHBDCJRi Objection beoauae it hasn't bean proven ao far in tha 
course of this trial that tha death rate of the prlaonars was ao particularly 
high In tha third period from October until the and in 19b*>, oonoeming the 
prlaonars working in tha tunnels. It waa only olalaed that the death rate waa 
particularly high in Gamp Dora in tha last Months, February, March and April 
19ii£t but it was not olaiaad nor stated in this trial that this was s 
question pertaining particularly to prisoners working In tbs tunnelsj par¬ 
ticularly because Doctor Kahr especially wade a point of emphasising the 
fact that the Increased death rates in the last months could be traced 
back to the transports coning In from the east. 

PHOKBOOTIONi 1 didn't realise we were arguing tha Merits of this 

t * 

ossa. I pray the court*a judgment. 

PMBSIDSMTi The objection la overruled. 

THE WITNffiSi I don’t know anything about a death rets in the 
beginning of 19h5 beoauae I waa mostly not present in the aaop, owing to 
qy activity. Scan tines I was there only for days at a tins, and sonatinas 
only for hours at a tine, and therefore, I can't answer this question in 
connection with tha year 19kS$ but I oan only state that delivery of parts 
for the machines, particularly at this tins was carried on with great 
difficulty because all traffic connections to ths Kittslwork* from near or 
far owing to the results of the war had been disrupted through bonking, and 
X oan also state that even tbs civilians weren't able to buy all the food 
rations to whioh they were entitled according to thsir ration cards because 
they simply weren't on hand beoause owing to the disconnected traffic, they 


(Kloeokner - cross) 
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nr«'4 abla to trine V now auppliaa. Z oan't wrtir that in tha haglnalng 
thara «u a partisularly high daath vtt« in tb» uwridfi that in uharo tUy 
put tha parts tsgstbor* b a aaa a a that would haws raaultad in tha various 
dspartesnts* aub-dspartnants and nashlas a h a p a having rsqusstsd now lnbar 
all tha tiaa b aa aaa a thay had# in tha nsaatino* trainad thair aid laborora, 
and if tiny had bam gat ting now anas thajr no aid hava objaatad and aaid ma 


oan't do it thin way." 


lot ma ask you this. fit < 


i a atvilian aomalttod i 


of tha rulaa* ana aaralaao with Ida work* for i na ta— o * 


i ha panlahad by 


a apaaial sowrt that waa aat op to try aivllians for that aort of thing? 

A X don't know anything oonoandng a oourt partalning to tha plant. 
Only tha plant protaotion paoplo panlahad iafTaotlona. 

q Vail* tha plant protaotion paoplo waulin't punish aivlliaas* would 


thay? I don't i 


i prlaoaara. I naan tha Qaraaa olvUlan foi 


A Oh* yaa. gall* wa had to sign a flip oonoornlng raga lat lo n a that 
gouarnad tha handling of aonf idantlal notarial or tha oontaot with prlssnsra 
or In oaaa ons poraon had a dapartnant undsr his auparrlalon aqd triad to 
naddla into tha affairo of anothor dapartnantj things Ilka that would ha 


(CLoaohnar - trwss) 
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Q Llaten to ay queatlon, pleaae—waan't than a ona kind 
of a court in Mlttelbau, in tha mttelbau araa or in th« vicin¬ 
ity of Mlttelbau araa, ha a dad by Kaawler, or of which Xoawnler 
waa a member, ahloh had to do with olvlllana and lnfraoClone, 
by elvlllana, of tha ruleaf 

A Z don't remember anything about an aotual court balng 
aat up but Z know that aombara of the Sfi ware triad by an SS 
court* 

Q My quaatlon was about olvlllana* 

A Tea. 

Q MUr olvlllana* 

A Are naabera of tha Wahraacht alao civiliansf Mall, 
that'a tha quaatlon* 

q Z *a talking about olvlllana Ilka youraalf or tha 
foreman or tha werkera—or anallar people--foramen* 

A Mall, we, ouraelvee, ware threatened by Kammler If 
we didn't carry out a natter the way we had bean r aquae ted to 
do—and theae aat ter a were taken care of by Major Blaohoff, but 
whether there waa an aotual court In exlatence, Z don't know* 

Q Mall, at any rata, aa far aa you know, tha altua- 
tlon worked thla way—If a civilian ooawlttad an Infraction 
of tha rule a of scam oonaequenoe, than Mauler would turn thla 
civilian over to Blaohoff and Blaohoff would taka ear# of him, 
la that oorreotf 

A Mall, Z don't know how tha procedure waa for report¬ 
ing thla or juet how the apparatua worked* All Z know la that 
If aonathing had bean ordered and It waan't carried out aooord- 
lng to tha order, than Blaohoff took care of it—or hie help- 

era* 

Q And Blaohoff waa tha lieutenant Colonel who waa tha 
head of tide 8D In that araftrawoa ha nott 
(Kloeokner-oroae) 
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A Ml, at any rata, ha vaa Oeatapo—or alaa ha was 3D 
maybe—but, at any rata, ha vaa tha hlghaat authority in thia 
area* I, myself, vaa interrogated by him aavaral times* 
PROSECUTION i 30 thing fur tha r, 

REDIRECT EXAMINATION 
QUESTIONS BY DR, AHBIMERi 

Q Hr, Xloeokner, you vara aakad by tha proaaoutlon 
oonoarning tha faot ahathar you knav anything about blaok- 
aarkat dealings batwaan tha prlaonara and civilians* *ere 
you, by virtue of tha natura of your v>rk, abla to obaarva tha 
aaaoolatlona going on batvaan tha simple prlaonar and tha sim- 
pla civilian vorkar In dally llfaf 

A Mo, and not for tha follovlng raaaont Wall, Sawat- 
akl, ahall I aay, had a rather important poaltlon but one oould 
argua Just how to oall It, and If anybody oame from tha offloa, 
for inatanoa, myaalf, in order to olaar up a defect In tha 
machinery or to dlaouaa tha difficulty in pro ourament of aup- 
pllaa, ao that people employed on lover levels wouldn't haw 
dared to do anything of thia kind or awn to talk about In our 
presence, one—It'a always like that—one doesn't tanov vhat the 
man lover down la doing-or vhat are thee a people doing down 
there among eaoh other, beoauae one only associates with tha 
man in charge or tha head of the department and one v> uld talk 
with tha foreman and mention the allocations and,after that,, 
this order would be finished and one would haw to go on to a 
nav subject In another department* X, myself, vaa never head 
of a department that employed prisoners* 

Q Tha proseoutdr showed you Prosecution Ejfelblt P-186-A 
and you said that you doubted whether thia vaa tha signature 
of Mr* Alvin Sawatakl (Indicating)* Do you know tha way Sawat- 
akl expressed himself, hi a at^£leT 
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A Tea* 

Q Oan you state^-from the manner in itoieh this state¬ 
ment la written* oan you make—draw a conoluaion aa to shether 
this could have been a atatement wade by Mr* Sawatakl or notf 

A Tea—theae—thia atatement la ao unclear, ao general 

and ao mixed up that Mr* Sawatakl oan newer be the originator 
of that atataaent* A document or a a tatement made by Hr* Saw-' 
atakl wea abaolutely clear and would mention only the faota 2n 
quaatlon* He didn't like to Indulge in mattera of aeoondary 
importance* He eald Juat bring out the aubatanoe of the mat¬ 
ter and everything elae that'a aeoondary ahould be left out* 
and for that reaaon* I oan't reoognlae thia a tatement aa being 
a atatement made by Sawatakl* hlmaelf* or dlotated by Sawatakl* 

Q Mr* Kloeokner* the proaeoutor aaked you a queatlon 
ifcieh you didn't quite anawer completely—that la* you atlll 
wanted to aay aome mere* Aa far aa Z oan remmaber* the quea¬ 
tlon made by the proaeoutlon went towarda the following point— 
"Do I underatend you correctly that the working houra* working 
oondltlona and the requlaitlon of prlaonera waa all deolded 
upon by SawataklT" Tou aaid no and wanted to add aomething 
but then you were interrupted* Ifoat elae did you want to aay 
here? 

A Aa far aa Z wanted to aay, it waa that the entire plan¬ 
ning and the requialtloning of work waa not alwaya taken oare 
of entirely by Sawatakl* but he would make a oomprehenalve eet- 
up of the work for the warioua engineers and foremen and* on 
the baala of that* he would make requlaltlona for acre labor 
or for a change in production or for matters concerning produc¬ 
tion* and aend theae requests to the authorised office!* 

DR. AHEIMERi No further questions* 


(Kyoeokner-redireo t) 


7330 











* 



" > o 


Tk 0O4«wnk-*ordhaueen-l£/l£-4 


RB0R08S KXAMIKAT10W 
QUESTIONS HT PROSKOUTIOV t 

Q Do you rtanbtr being aakad oirtaln queatlone by a* 
with raapaot to blaok*Mark» t ing In tha tunnele, between elwll- 
lana and prlconercT 
A tea. 

^ Do you want to hadga or ratract or altar In any way 
tha anawara you gawe thla oourt In raply to ay qua at Iona t 
A How—I don't undaratand that* 

Q Wall, lat'a put it thla way—I'll withdraw tha 
quaatlon—tha anawara you gawa to tha oourt In raply to tha 
quaatlona I dlraotad to you, with raapaat to blaek*«*rketing, 
ware tha truth, wara thay not, Juat aa you gawa than? 

A Zt'a ay opinion that. In aubatanaa, 1 gawa tha aaaa 
anawara to tha dafanaa aa I gawa tha proaaoutlon, I only ax* 
plalnad to tha dafanaa why It la. In all probability, that X 
had no knowladga of auoh black-market dealings, 

Q Wall, It alao oould ba trua that you didn't know 
baoauaa you wara blind and didn't want to haar too, oouldn't 
lit . 

A Will, X had n> lntaraat In auoh matters and ay— tha 
aoopa of ay work nawar brought me in oontaot with anything- Ilka 
that—X had nothing to do with lt« 

Q How, ara you tailing this oourt that thla atat#nsnt, 
Proaaoutlon'a Exhibit P 186*4, la not tha statement of Sawat- 
akl but la a forgery and a faksf 

DR. AHSXMBRi Objection ralacd agalnat tha laat part 
of that question**-tha wltnaaa oan't make any a tatexa nt ooncern- 
lng how thla doounent originated, le ean only aiprsaa an opin¬ 
ion aa to whether It originated with Sawat* 1« 


(Kloeokner-reoroec) 
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PROSECUTIONl I'll withdraw the question* I hava 
nothing further* 

CAPTAIN STRADER i Vo quaaticna by anyone on the 
defense. Does tho oourt wish to examine the witnesst 

PRESIDENT I Colonel Burch? 

EXAMINATION BY THE COURT 
QUESTIONS BY COURT MEMBERS| 

Q There. Is testimony before this oourt that in oaseftlt 
became necessary to abandon the Mlttelwerke or the tunnels* 
that the prisoners and other people were to be marched into 
the tunnels and the tunnels sealed and those people gassed* 
and that* In preparation for this* oertaln preparations had 
been made* In reference to the sealing of the tunnels and the 
installation of oertaln tanks or cans or drums* that have you 
got to say about that? 

A Z only know that—and that fact la known to everyone 
who went there—that on the north side of the tunnels* the 
aide going toward Mledsrsaohswerfen* there were tanks—that is 
small armored tanks* Arms Number Three—and old-time—and that 
machine-gun nests were Installed there and that* at one time* 
a rumor went around that the installation should be blasted 
partially* but Z would like to say in that ooxmeotion that the 
protection—that is the tanks and the people managing the ma- 
ohlne guns—were already there quite early In the game* about 
'44* but that the rumors oonoerning the blasting only started 
toward the very end* a little ifolle before It was taken over* 
and the personnel who were in oharge of the tanks and the m. g« 
nests were people wearing regulation Wehrmaoht uniforms* and 
they were under a special command* I think it was a man who 
had reoelved the Rltterkreus deooratlon but Z don't remember 
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his name any more* I know no till ng about gas oontalners or 
drums' inside the tunnel, that should be used for gassing, 

* If there had been any major acta of sabotage in the 
Mlttelwerke, itself, you would have known about it, wouldn't 
you? 

A I wouldn't necessarily havo had to find out about it* 
Possibly there oould have been a rumor going around qonoerning 
it but it was all secret* tfut, taere were so many oases of 
that kind in the hal.s and in the various departments of pro¬ 
duction, where tt was impossible to determine Just whether it 
was an aot of sabotage or not—that la, an act of sabotage, seen 
from our point of view, 

Q Well, I'm not talking about a rumor* I'm talking 
about major sabotage in which prisoners confessed- and were 
hung for their aota* 

A I only knowr the faot that prisoners were executed 
for some kind of reasons but not exaotly or specifloally why-- 
I don't know that* 

<4 Well, if one of the V-weapons had boon raised on a 
high crane and, through acts of sabotage, was droppe d three 
times on the ground, wouldn't you have heard of that? 

A That would have probably been mentioned but I don't 
know about it* 

Q, Were you present when Mr* Riekhoy first took over in 
the Mlttelwerke? 

A I was in the- Mittelwerke when he to k over the Mit¬ 
telwerke. I was there from the 15th of November until the 
end* 

0 ?ere you present at any time Ahon ho first cans 
thero and he made a speech to the employees as well as the 

•7TRX 
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prisoners? 

A I personally waan*t present at this May-Day celebra¬ 
tion, or thia apeeoh that was made on the first of May, but I 
heard about it only from the colleagues working with me. 

Q l>id you hear them say that Mr, Biokhey had said there 
was a "new wind blowing now, in the Mittelwerke"? 

A No--I don*t know. The people were talking about a 
description made by Mr, Riokhey, of the Bergatrasse, but I 
don’t know about anything else, 

^ You have explained h an the different departments of 
the Mittelwerke were broken down, production and so forth— 
if somebody wanted to uae .'ne of the larger oranea in the Mit¬ 
telwerke, for the purpose of hanging SO to 60 prisoners, whose 
permission would they have to got, in order to use that machin¬ 
ery and shut down the works? 

A I think it's & question of the wrong conception here- 
a larger crane--there was no free-wheeling crane with an arch 
in the Mittelwerke* There were only cranes running along trol¬ 
leys along the top, 

Q Well,*Just a minute—I'm not arguing about the type 
of crane. Whose permission would you have to get to use a 
crane to hang 50 to 60 prisoners on it, during working hours? 

A As far as I know, nobody's permission in the Mittel¬ 
werke , 

4 How would you do it, Just somebody go In and Bay, 

"I'm going to uae this crane to hang same people on this 
afternoon"? 

A Well, it was like this--if prisoners were going to 
be used somewhero else for some other department or if they 
were requested by the or somethin;/ of that sort, we weren't 
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asked* They were Just moved sad then ws could raise objec¬ 
tions— ( 

q (Interrupting) Well* Just * r mlmtm 9 if they're 
going to use machinery in the Mittelwerke M » scaffold to 
hsng fifty or sixty prisoners on, would the 83 Just talk in 
end say, *I*n gotog to use this"—*>r would they hews to get 
somebody's pc mission in the BlttelwerksT 

A loll, there wee no question of permission* according 

to my opinion, becausf in a case like this* if it was going to 
happen, if it had been ordered* 
q Ordered by.tfiomf 

A The authorities—the 33 or Xamaler or those that did 
that sort of thing—the •©«- *• ■■.*»**£ r 4 

.Q Did you ewer hear of any aots of sabotage to machin¬ 
ery, by way of throwing wrenches into it or otherwise damaging 
the machinery so it wouldn't werkf 

a a»— 

PRBSIDBHTt Court will reoess until 1918 hours* 
(Whereupon the court reoessed at 1800 hours*) 

(Kloeokner-oourt). » r 
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AFTERNOON SESSION 

(The court r*«on'«a*d At 1316 hour*«) 3 * 

% PRESIDENT i Th* oourt will oome to order* 

PROSECUTION! L»t th* record show thwt *11 members of the 
oourt are present with the exception of Col. Thomas end Vajor feiiw 
denburgh* temporarily exoused by the appoint inf authority* All of 
the scouted are present, th* reporter and interpreter are present. 
Prosecution and defense are represented by counsel. At th* odd of 
the last session the witness Klosokner was under examination by th* 
oourt* 

AN3 WOUMANJ ELCtocrfKn, a witness called on behalf of th* de¬ 
fense, resumed tne stand and testified further through an interpreter 
ae follower 4 * 1 * ; 1 

PRESIDENTi Thd witness is reminded ttat hs is still under 
oath, & r * ' 

A fas* 1 v " ‘ 

nSMIATIOV BY THE COURT 

QUESTIONS BY COL.*BURCH: 

Q Exactly what type of an engineer are youT 

A f an a machine construction engineer. That Is *y main field 
in which I studied. I furthermore studied power And heating engines, 
refrigeration machinery, motor construction, plant installations and 
otherwise general fields of engineering studies. 

QUESTIONS BY TNE .PRESIDENT» 

q The accuse* Rlckhey, Dr* Kettlar, Director Borsch/director 
Sawatskl end Director Rudolph were all actlww In the Vittel Bau com- 
pany, were they netf t 

A la ay opinion. Nr. Rlokhey* Dr. Kettler, Nr, Sawatskl and 
hr. norsoh were active only In the tflttel Werke. 

Q I should hare said Vittbl Werke. Did all these men that I 
hare nanmd hare equal authorltyt 
(Kloeckner - oourt) 
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A Tm, 

0 Well, In the emnt of any disagreamnt among «»** who Av¬ 
oided It? * -■• 

A I oould r~TTi -tint disagreements within th* production# 

dr. Smtild alow* decided on. That disagree}* nt>s within tho geaasal 
administration of the Mlttol Merka s»f» *oto* upon according to ths 
departm*<* Waieh ms oonoermd, and I ay so If did not parti oipato la any 
oonfsrenoes on which disagreements offooting product ion lime oowXd ham 
boon disoussod. t t 

Q Well do you know, if tliars «as disagreement botwson two or 
aoro of those departments* who oould dooidoY 

A I as sum than tnst hr. Riokhey oould nako th* decision* 
but 1 dida»t ottsorm this nysolf* 

PRIMIDIfYi Thsro aro no further questions.by the tourt* 
PROtfCUTlOIi X would like to ash one or two questions sug¬ 
gested by the eonrts . e 

■* r MOROM EXAMINATION 

QOISTIONS BY PROBKCUTIOli 

Q You.were askrd by a member of the court whose permission was 
required to use the e vanes for h a ngin g purposes and I be Its re you an¬ 
swered that the pcrnlseioa of someone in Mittal Berko was not required. 
Mow there has been ewidease before this oourt that these nangiiMS in 
the tunnel took place in the testing nail and thet mry large groups 
of civil lam were required to be present in that hall to obeerm the , 
hangings. Wiese peralsoion in Mittal Mark* was required to take those 
oivilWos from their work and assenble them in the testing hall to wit¬ 
ness this haaglagt 

A garnisaionT I wouldn't know, dust an order. Kaanler or 

Bieonoff oould ham ordered that. 

Q Mell.i oould Rudolph or Riokhey or Sanitski ham ordered it. 


(Yloeolener - reoross) 


-7587- 













Take 606 - Noddhausen 
12-l2-mdh-3 


so far as the civilians attendance »■ oonoernedt 

A If civilian employes, as an example, taka ay salf— 

3 Mb* I don’t want any Individual employe} I went groups, two 
thousand to five thousand* 

A la ay opinion, Rlckhsy and Sawltskl didn’t h,ve such author- 
Itlas. Because this want beyond tha employment agreement, baoausa the 
faotory aanagar or faotory dlreetor oaa dirset a nan, oan give ordars 
to a nan only as far as tha employment is oonoarnad. Tha conditions 
of employment, but this would have baan a violation of tha personal 
freedom of tha person* 

4 And of ooursa in oansany at that time thsrs aas a grant deal 
of personal freedost 

A But t think la eases of this oharaster tha employes would 
have Shown their disagreement with suoh ordars by not following suoh 
an order, exoept for nan who ware 100)1 eeaviaoed Basis. 

(1 Mow one other sub>et* I believe you told tha court that In 
tha tunnel there ware no offloas for general direction} is Ida t cor¬ 
rect? 

A las. 

q Isn’t it true that tha general direction consisted of the 
purohaeiog office, procurement of material, personnel offlea, pay of¬ 
fice, labor allocation andthe entire flnanoe seetion was loeeted at 
life Id? » 

DU. AUBlMSRi Objection. This point has not been touched in 
the exan.l.»tion by the oourt and the oorss examination is oompleted. 

PkUShCUTIOMi TTell, that is the truth, aotually. I will ask 
the court’s permission to ask tiiat question* 

raMlDSBT i Ths witness may answer the question, 

A They were looated in Ilfeld. Purchasing personnel, flnanoe, 
labor allocation of the Mitfcel harks, the offioe for the oivilinn labor 
allooation* 

(Yloeokner - reoross) -7S«n. 
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Q Ky question mii Isn't it true that the general dir not ion, 
consisting of these of floes, was loo*tod at IlfoldT 

A Oonoral direction! I only .know tno department of Dr, Kottlor, 
ijr, Riokhey and Br# Sort oh* Tner* was no off loo w.doh combined all 
these departments* 

4 But those throe were at llfeldf 

A These threo offioes were in ill*Id, 

PROSECUTION t nothing further here* 

REDIRECT EXAMINATION 

quKsrio’is or m, ahkiter 

Q And whore was the office for the management of the plant! 
a In the tunnels* 

DR, AHKBIRRi No more questions,- 
MOCacuflOlfi nothing further hero* 

PflESIDSHTt There are no further questions by the oourt, 

CAPTi STRADERt Mo further questions by any on* on the de¬ 
fense, Can this witness be permanently excused at this time! 
reosscuriojf* So objeotion. 

PRKSTDHOTi The witness may bs permanently excused at this 
time and has permission to lease the courtroom now, 

(Whereupon the witness was axe used and withdraw,) 

DIPT* STRADKR* The defense oalls as its next witness Dr, 
Werner Koehler, 

DP* WERTKR KOEHLER, called as a witness by the defense, being first 
duly sworn, testified through an interpreter as followst 

DIRECT EXA 'I JATIOS 

QUESTIONS >ii Du* AdSIiER 

Q Please give the oourt your full name! 

A darner Koehler, 

Q tiow old are you, Doctort " 


(Koehler - direct) 
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lx-tt-an-e 


A Thlrty-Ara year** 

Q What art you by prof*salon? 

A Chauiat. 

A Whara la your raal4anaa* 

A ftroeeVLobfca* 

IRWSHJtfFTi Will you tall the witnaaa to apeak lou41y enough 
to ba hoar* %y tha aourt a*4 too aooutaAf 

(Tha uitueae ume ao inatruetet by tha latarpratar.) ' 

Q What la your nationality? 

A Qaruan* 

Q Da ytu kmeu tha aooaaei, Georg* SlekhayT 

MMfDltrt Tha aaurt will rtoaaa la plaaa far a adnata* 
(Whereupon tha oourt raoaaaal la plaaa*) 

IlflftCUf 19X« ; lay •'I have tha raaari alter that OalOael 
Thoaua and Major funiaaburgh hata fajatUal'tha *#urtf 
PRBIIDRVT i Tha aourt will ba la ortar* 

A l*a. ' • « 

9 v«tll yau reaogalaa hr* klekhay again if you «wl4 aaa Ala 

hara la aourt? 

A Toua 

<1 Maaaa attp aaar to tha look and, if you aaa Ur* Alekhay 
there, point hla out t« tha aourt* 

A Ihla «m. (Inilootlag*) 

Q What la hla nuabert 

A to. 14. 

DR. Aaront bet tha retard Indicate that tha wltaaaa 
proparly Identified tha aeeuedd Ilekhey aa wearing Wa* 14* 

0 tinea uhaa 4o you know Hr* Wlokfeairt 
A I **» hln for the Arab tiua aa tha flrat af way ^944* 

Q Where 414 you aaa hla an tha flrat of Hay* 1944? 


(Koehler - 41 root) 
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tte (irH ti« os tte fitet of tey, 1M4I 

▲ All ul mrhm of «o float* 

4 TtetJdai of pooplo oaapriooA tte aapUpo* *»4 mitm of 
ia piukt *; 

A for ote, oonaa olwillaaoft*4 item* prlodaoro, 
q 014 tte y4»»w oloo partialpoto Lm kite sowtlng on tte flrot 
«f Moyt 

A Mo, 

MU AHTOttRi Z witters* jaootloa, «o» jroo ooao to tte 
Mi tool work* for tte flrot tiao ooro ttero alrooAy frlooaoro oaployo4 
ttero? 

A Too, 

4 What kla4 of work 414 tte frlooaoro porfora o* tte tteo yoo 
ooao tterof 

A fkrtly ttey te4 to ooolot U ptetlsc up oooklaory oo4 fully 
ttey ooro aoployte la tte ooaotrwotloa work, 

4 D14 tte ooaotrwotloa work tewo Aoytklag to 4o wltk tte plate 

oyorotloao of tte Mlttol terte, ao fir ao you kaoot 

A Mo, Tte ooootruotiou work te4 at*kl»c to 4o wltk tte float. 

Do yoo kaow wklok off loo woo la ohargo of tte ooaotruotloa 

work? 

A Tlioro woo ft ooaotruotloa otaff for tte U, or tte mm woo 
•oaotklag llte ttet. 

« MkUo yoo worte4 U tte Mlttol Matte 414 yoo kaow Mr, —woto kit 
A TOO, 

4 Moo Mr. —aatokl alioaOy ttero wtea yoo ooao ttero? 

A Too, 

4 What woo Mr# —wotskl'o fooltloa la tklo flatel 
A Mr, flowfttckl woo roopftaoitlo for tte proAootloa, flat aooao 
te woo roopoaoiklo for tte oottlag op fta4 plan clog of tte otelio pro#— 
tloo# 

(Xoohlor - 41 root) -TIM- 
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Q Can you tall taw court them hem it na y peued tl»at *T. Sawataki 
had an exeowtive position iu the UttelwerkeT 

A Aeoordin % to hit ot a u statements he a ad raoeived an order from t)ia 
{inis try of Araanent in order to organise thie proouotion at the ttittelwerke* 

<4 Aa far aa you mow, did tne arrival of r, fcickhey change anytnln, 
in the poaition of ilr. iiawataki* 

A No, notain,, ohnnged in hit poaition* 

Aa far aa you know turn long did r* danataici atay with the MlttelwerkeV 

A Aa far aa ia icnonn to no no arriveo in uepte*aber of 1*45 and stayed 

at t v plant until the ana of tno war. 

<4 one witneaa <>aa teat if ion in re in oourt that wnon -r. Kiokhey oama he 
replaced hr* Sawataki* Ca you tali us anytnin 0 about tnat? 

A I never haaru ttiat anu it wasn't true-. 

Q You aay ti.la is not true. Diu you nave any' opportunity to observe 
thie yourself7 

A Of oourae, beoauae dr. Sawataki had to take care of the sane Jobs 
after 4r. Hiokhey arrived aa ne had done before he oaee there. Nothing had 
ohanged in this reepeot. 

* While you were in the Uttomorke did you orer hoar the name Kanalerf 
A Yea. 

<4 Who was r. Kauoaler, aa far aa _.©i. know} 

A Kamnler was Jr* Hi^alar'a apoolal reproaontativa. 

uo you know to wnat nia apoolal assignment referred 1 
A He was in c argo of ti»e commit twent troop* for the 7*2 weapon*, 
tne mean* tne unit* whio., had to fire these weapons on tne front, 
aa »ayt«dn«, else unuer ni* *upenriaion< 

A hater on he was in tne factory quite a lot anu it aaewed he nad quite 
some influence on the proouotlon. 
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^ On what do you baas your statement t at it seemed .no add quit# some 
influence on tiie production* 

A As X aoid before i« hob in t;»e factory quite often ano ne had con¬ 
ferences referrin, to that with Mr. Sawatakl in Hr. Sawattki'a office. 

*are you preaent during auoh oonferencea at Mr. Sawatakl a office* 

A lea, once or twioe 1 was preaent. 

Can you toll ua whether Kammler f ;ave ordera to Sawatakl ornot* 

A Ho, X wouldn't call tula uireot ordera. 

Q net kin;. of influence did )»> take on the production* 

A An influence of Kaaaaler on t.‘ie production - and under thle I under- 
ataod tne apeedup of production or an inoreaae of produotlon - wasn't taken 
as far aa I oan say. Mostly it wee a natter o t eliminating aone deficiency 
which ar.owed up on tne front witu tJie troops. 

«t Do you know wetner (Cannier had anythin to do with ti>e oonatruotion 
projects whioh ad been carried out in the tunnel before* 

A I oouldn't tell you anything definite about that. 

Q Did you ever see the correspondence of Mr. Sawatakl* 


Q Can you tall the court what kind of letterhead or letterheads Mr. 
Sawatakl used for itia eorreaponconoe* 

A Aa far aa correspondence for the work itself waa eoncerndd, thatoaana 
information inside tna plant, so-called workainfomation, he uaed the letter¬ 
heads of the Mittelwerke. Tnen he iiad another letterhead which said, if I 
reneaber right, tiw p Mini a ter for Armament and 71ar Industry." I oan't tell 
you eaaotly any aore tin next line but tiwn the last line said, "Subdivision 
i4ass Production Diploaui Engineer, sawatakl." 

Q As far aa you know did he also use other letterheads* 

A Ho, I didn’t see any. 

Q *ho aada the decisions about tne allocation or committment of 
additional prisoner workers, who requested auoh when they were needed* 


(Kloeokner - oroaa) 
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▲ It* requests wore and* by r. dawatski. 

PhO&KCUTlOtfi That last question was a double q iaatlon, I think, 
ould you repeat it. 

(.hereupon 1 1 * laat question was reau by the reporter as followss 

*ho made ti* deoisiorts a-out ti« allocation or ewonitt »nt of 
additional prisoner workers, who requested suon when they were 
needed?) 

DU, A EI'4KRt Tho question wasn't .ueant as a double question. 

PPOfiKCUTIOMi I nos aakln*, for ay own information, oootor. 
q.RbiIOSS BY 03* AHKIMKIU 

4 Do you Icno". where fr. bosratski passed on these requisitions? 

A ‘they ware pusses on to lr. foersohuer. 

» Do yen unow anything about priorities given out 'for the telephone lines? 
A i*o, no Vain,, la knot, a to .«a about tnut. 

(4 The prison re who were used in the prou^otion, .ad tnsy been used 
before in tbu eOuto capacity on other work project#) 

A. 1‘art oi thw oaue liom Aloner«Keuetadt to dittoiwerke. 
q . nac. was the name ul tie* oustpan^ at ftienor-Ueustadtl 
A Hax ‘orica at <iener-Neustadt. 

Ahoe I.ad you been e ployed beioreyou joined the Rittelwerke? 

A At the Hax borke. 

q lou nave testifies, tint Hr. Aiokhey, wnen no arrived, took over toe 
department purchasing, tan you tell tno oourt sous triin, about the importance 
of ti« purchasing oepartnent in this concern/ 

A The purchasing was so important for us for ti.is reason, that we were 
purely an assembly plant, t.-at m* an# if t o purchasing wasn't suooessful 
aau we wouldn't ..ave gotten t. o materials tt* w. ole pleat coulan’t work at 
all, 

■% Can you give ins court an approximate idea cf t ■</ approximate number 
of individual parts - oiNtpeuetih parts ~ use in t e Y-2 weapouer 

(kloecknor - oireot) 
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4 Of oouree I cannot p,irm you any definite figure* but there oertainly 
•ere a few thousand parts* 

<1 Did you liar* any information about the number of constructors and 
suppliers.of the ttittslwerke? 

A las, through my work in the department for testing tne materials* 

Q Can you giro us an approximate figure oi tne constructors end 
suppliers? 

A Of course it is only an estimate but 1 would say 600 to 800* 

Q Do you know wnctuer Mr* tiwsattkl participates in business manager 
meetings? 

A Tss, 1 oan remember tiiat on various oeoasions be was oalled orsr tiie 
phone and requested to cornu orsr to Zlfsld for this purpose* 

Q Can you tell the eeurt somethin^ about the diffloultlea oi the work 
which the prisoners had to perform in the production? , 

A 1 would say the work was not wary hard as far aa this refsra to the 
actual assembly* The hardest work as far aa Mittelwerke was concerned was | 

• i 

transportation* 

In the case of transportation ware parts to be transported whieh were i 
wary heavy and bulky? ] 

PMOgSCUTlOWt 1 pray th* court's judgment* 

PKBSIDBUTi Objection sustained* The witness will not answer the 

question* 

qtKMTIOMS hi DM* AiKIii Bi 1 

U Hew was tne average weight of t e component parts w io»> » ad to be j 

trail* ported? j 

A In gsnerel tne parte ware comparatively light in weight* The J heaviest 
part in my opinion* as far as I know* was the so-called combustion ehamber* 

f 

<4 ’km heavy was a oombustion ehamber? \ 

A Approximately a thousand pounds* 



(Kloskasr - cirsot) 
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■v Uow wafc unis part transports within the tunnel syatew? 

A itn lilting equip.oaut, «iter through oranee, if it hed to be 
lifted, or if it sad t- do transporter it use put ou little vevloles witn 

wneola* 

TiKiso little rchiwlos, wuulu tney here to be pushed} 

4 '•'artly tieae oars usd to be pasted, >artly toe so oonbustien on&nbere 
were put on eleotrioel drlien cranes. 

0*j jou ^ire us an satinets, if suon an sstimats is posalbls, of tie 
percentage of prisoners worlds In transportation awi tho percentage of 
prlsorort working i i tb* ant' al production’! 

A Tuet la not possible* 1 ooulcn’t do that* 

■4 Could jou _iT© us any typical exasplea of the work to bo performed 
by a prisoner on the aasenoly line? 

A i<f owurse, taafc varied quite e lot* For exauple* there were wen 
who were elttin^ dll **% wording on a epot welding machine) then tnore were 
others wh*o were steading ou ewsonatio i^so nines or lathesj others .ad the job 
of putting pipe systems togotuorp or other people itad to Install elootrie 
wires) ana there were quite a uu.iber o. prison--rs who were employed In tne 
tsstin, depart i«ut* 

fits installation o. cables, Mitat iinu el oeblee? 

A U eotri. al cables With normal diameter. 

Q Average oiao. tor? 

A Appro,, baa tely tne same as ussc in the oonutru.tlon of oars, perhaps 
four tenths of a oentiivoter in oiamster. 

n or instance, w v at did tba nsu in your depart newt have to dof 

A lor instance, t’\. re as our y.ro'p mloi. was runnin. arounn all day with 
a pail of paint aaw paint br«*sh ant tuuy markeu steel out Is the warehouse yard) 
pertly they worktc* -,u the let,«s to t/wue up bus little steel pieces which nad to 
ba testeu later ^nj another pt rt wee workin In we laooratery t part of them 
woredd in t)te metalurgioal uepartwont ana sno<u*sr group had to oarr^ out oi eoks 
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and measure tnm length, die eter and to forth of certain pleoes of equipment! 
and tnan a few of thorn were employed aa olarks* 

<i You have also taatlflad task eons of tn© prisoners worked on oou« 
struotlon projects* Can you oompars, aslar as difficulty o work is conoerneo, 
tha work af tha eonstruotion projects with the work of ti-a production Llnel 
A In ay opinion the construction work, of course, was harder than tha 
work tn the faotory itself. 

q l>io you oror ave ar\y opportunity to observe what kind of work tha 
prisoners preferred, construction uor.< or production work! 

A In general t i<m work in toe plant was preferred, 
q Can you b W* us any s ample*? 

A fas. For i astatic a, many men were always afraid that sono day they 
should be pulled out o< their detail Insin# the plant* That happened, for 
Instance. after a prisoner had fallen ill, then replacements ware raouastad 
ao that when ha was healthy again hewas assigned to another detail and aa far 
as possible tnay tried to avoi> that* 

Can you tall ua anythin^ about the precision of tha work which waa 

required? 

A It waa ncoeesary that all work was performed in a ary precise and 
axact manner slnoe ot tiers iso probably tha functions of the entire weapon woulo 
be doubtful* 

It was testified on several occasions here in court that thn work 
tempo was in creased in a breath-taking manner ’( 

A Tnat Is absolutely Impossible in suon proouotion* 

. hat would happen if too auoh pre ss ure woul be applied on the ;-<ork 

to .po? 

A The parts - the component parts - woula be made in a bad, ineffloien 
manner* For instance, t a various tests needed a certain period of time whio 
oould not be shortened at all, an> the result woulc have been that st trie end 
the entire weapon wouldn't have beer, of any use. 


(iloeoknsr - oirsot) 
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Q idle yuu xurkcu at the littalwerks old you hear of luiy orders thst 
the work hod to be spoeued upT 

A Mo, X never heard anytnla^ like that, 

v, Witnesses na e testified <u»re in uoui t that they had seas orders oi 
Riokhey that toe work tempo in ths produ tion line should be speeded up. Osn 
you toll us anythin^ about t;.atl 

A I os mot imagine thst beoause in any case r. Hickhey first would have 
gotten In touon witn ; *r. ttawatskl and we in his office woulc- have heard about 
this in any ease. 

i In connection with this it hss been olaioco uere in court ths.t with 
the arrival of Jr. hickhsy, tnat a ana in day 1P44, speed-ups of the production 
had boan ordered b; him. Can you tell us anything about thst, sspeolally witn 
reforsnes to t**p tim> > 

A That is proosbly impossible *or this reason, th t at that time the 
first firin^ tests were wads sad at that time we had our troubles witn these 
air detonators ana on aooount 01 this construction deficiency the factory prac¬ 
tical ly did not work at all froa iky until the ena of dune. 


(Kloeokner - direot) 
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q mm mm* lk» prieemra aagOayed taring this parted af Um, if at 

all? 

A ma Uaa 1 3/ «2jr rapdr work, to Uprova tha work abopa, tha 

location af * torn mart mm mm i h aogod. otherwise, p mlt i rtly oatMog aka 
«u am— during UU porlod af tlm. 

q Do yn tear wttlag about work pi—tog? 

A Zoo. AS for M moot vaapoM wuro oonoamad whtah wort Manufactured 
at oar plant only latar cow 

q rroo tkta axparionoa, son you toll uo whothor tha irodoot&oa 
•ffloloMoy of • pr loomr on pat la your preduotAeu planning In tko ease *mo*r, 
and o« kick u tko prod u cti on offlslamy of « civilian worker? 

A Ha thoro one ttprod too to tlvoo prloonoro and on* Oermcu 
q Tkp prisoners wko ooro ooployod at tko Kittolmrhs, onro ttaoy 
okillod or m*mod prisamre? 

A Zt sorted. The** mm* okillod and aloo uortllled lobararo moag 

thaw. 

q Ion long dooo on unokUlod prloomr laborer mod before bo leerne 
kov to onko an oporotion in tko my At hod to bo parforood ot tko JUttobrurhoT 
A Me* of eouree, sorted e lot. fkaro ooro ooaao mrttag jhooooooo 
which can eeuld toooh o am porkapo la olgkt days, oad othoro oho took ot 
looot too to tferoo oooko to lam. 

4 Did tko prloonoro in tko work dotoilo ohmg» o lotf 
A At tko beginning* 7 —, but Inter oo thin ooo avoided oo meh oo 
psoaiblo. 

q Did Mr Denote kl hose oonforunoee with anglnoaref 
A Zoo. 

q Vat ooo dloouonod ot ooob mat Inga 7 

A That varied, for imtanee, in aim af krlaging into proportion 
n mo map a n Ur Sauetekl gov# oartoin dates on wtdoh production hod to 
start or finish* hot olouyo tt ooa poeaible to atiok to thorn dotoa. Than# 


(Ssehlor • dtreet) 
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all W|lM»n ate ted anything to d» with this waro oallad tester and item 
tte indiridial onginaar ooold onplain to tain ths diffloaltins thay ted in 
tteir dspartnanta oanaarnad* 

q Sid tteaa dlf‘flaoltiao nftr te tte dlfflooltiao of inatallatioaf 

A Mostly* yao. 

Q Da yon tea* haw aangr oirilian waiters and a^ilayoas vorksd at tte 
Xittelwwrte Ot s pany Alans? 

A Z aanaat girt you an onset figaro* bat z sotinsto tteaa to four 
thousand* 

Q Da jraa know or aan you giro aa an aaUnata about tte mater of 
priaanara suplaywdT 

A tei Z aaolda't da that. 

q Within tte taanal qnte, Z Mat In tte tvmala tetaaan tte largo 
parallal running batefsn Tunuols A and B did any otter aaguaiao aark in 
addition to tte Hittolnarter 

A Taa* Far lnatanaoi tte M or d a ar te# Aakania* and than, of oouraoi 
aaopanlo a aaro working thora« bat thay nado only oloatrioal installations within 
tte plant* For inotansa, oiansaa or ASK 

q Do you know anything aboat proa&nas, bonasas # for priaanara in tte 
pradaotianT 

A las. fters was a barns prstaau teah daportnsat tend ted tte right 
to distribute a aartain paroantago of this bonas tend, te sould distribute 
thoso banasao in aooardaasa with his oan and teas do a l at o n * 

Q Aoaarding to ohioh prinaiploa was this distribntian oarrlsd oat* 
as ter as yn knaoT 

A Of ooaroo It was Ziko this, that tte prisoaaro who aaro sarofnl, 
aloan and taraod oat a good job rooa la od tteaa tenasos* 

q Vara ttero any nonagr baansoa paid to tte eiwllian aaplaynas and 
anglnaaraT 

A Vo # I don*t know anything of that* 


(Kaahlar - diroat) 
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(« It haa boon claimed bora in court by the witness ^uellar tliat tho 
workers and engineers, In aeccrUttioe with increased production* also 1*0001 ved 
increased wages nd salaries. 

A I never heard anything of that kind and 1 don't think that anything 
of that kind ever existed. 

<4 What kind of V weapons were manufactured at the Mibtelwerke at the 
time Mr dokhoy joined the oompany? 

A Only the V-2. 

Q Was* at any other tiro* also the V-l weapon manufactured there? 

A Yea, the V-l. 

(< The same witness Hue Her ins also olaimed that the V-l weapon was 
manufactured in the liittelwerke already Since April 19U». Can you tell us 
any tiling about that? 

A That ia not oorreot. I oaimot give you an eocaot date* but the 
V-l weapon wan .aanufaotured during *all 191*1* at the earliest. 

Q Do you 'cicm the reason for the transfer of the production and 
assembly of tlie V-l weapon to the Ulttelwerks? 

P'XEjJGITTIONi I pray the court's Judgment on the grounds of 
imnateriallty. . 

Dil AHiilMJwli I ask thlr question only in order to add to the 
strength of other witnesses' testimony shout these questions. 

PlXMKC'JTIOWi Jell* the question about when it cairn X didn't 
object to* but why it oamu 1 do. 

PfUIilDUNT* The objection la sustained. 

<<ussm& BY aw AiKlMliJl (JQ.iT'D)t 

4 low were the sorting hours of the civilians employed at the 
*ittelwerke i 

A .lornal working hours wore 12 hours. 

* itow long were the working hours of the prisoners in production at 
tho .MittoLrerku? 

A also 12 hours. 


(Koehler - direct) 
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W A* far aa you know, who determined these working hour*7 

A Ab far as I know, these working hours war* customary in the 

entire iteioh in tha armament industry. 

UR AHKB'BRi I thiiik it ia tins to reoese. 

PHEilDENTj The oourt will reoeas for 20 minutes. 

(Whereupon the oourt recessed at 1430 hours.} 

* * # 

(Whereupon the oourt reconvened at 1450 hours.) 

PRiJUIDSNTi Tha oourt will oome to order. 

PROSECUTION t Let the record a how that all man bars of tha oourt, 
all of tha aoouaad,^reporter and interpreter, personnel of the proseoution 
and defense are all present. At the and of the last session the witness 
Koehler was under direct examination. 

PRESIDENTt The witness is re winded that ho is still under oath. 

DR WEJINKR KOfcHLER, called as a witness by the defense, resumed the stand 
and, being reminded that he was still under oath, oontinued to testify through 
an interpreter aa followst 

DIRECT EXAkINATXDH (COMT'D) 
mJlSTIDNS.BI DR AHBIUHR (CONT'D)i 

(4 Doctor Koehler, we last spoke of the working hours of the prisoners. 

what war# the real working hours-or to show the question differently, what 

brsaks were there? 

A Nell, X can give you information only about my own department. In 
our department we had a break of one luur. 

Q Were there any other interruptions of work caused by other olroura- 
stances apart from this break? 

A Of oourae. If there were, let's say, womo parts missing for the 
assembly so the work couldn't be continued, or let's take those people in mind 
who were narking steel outside in bho free camp. if tliey finished their work 
tlmy had nothing to do and sat about in the sun. 


(Koehlor - direct) 
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Vi i)o you know if tho prisoners hud to attend roll oulls? 

A Yob* 

ii tkm do you know? 

A It happened at first that prisoners would coma in to work pretty- 
tired xn the mornings so, of course, they were asked for the reason and it 
was stnted in reply that often after they had collated their shift they 
would have to stand about for imura iu camp for the &>• 


(Koehler - direct) 
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Q You atatad that thla haposnad during tha initial 
parifad# Would you plaaaa giro aoma sonthat 

A Aa far aa X recall, thaaa vara tha firat thraa or 
four months* 

Q Do you know if anything waa dona to put aa and to thia 
atanding for roll oallT 

A X inaglna that Wr* sawatskl got in tOuoh with tha Sft 
baoauaa thara warn nady grlawanoaa from dll dspartnant ohiafa 
about thia atatt of affairs* i 

W 08 KOTT 10 H | x aak that ba atriokon* 
rtlixmwt ftad raqusat of tha proaaoutlon la grantad* ^ 
Tha anawar of tha titnaas, baginning "X inaglna,* will ba strlok- 
•n fxon tha raoord* • u *’ 

dtJUTtOTO ST DR* AlDEXWXkl (tfontinuad) 

$ that if anything did you do *tan you hoard about 
roll«oail standing of paopla in your dapartnantf 

A' X turnad to Wr* Sawatskl with thla affair* j 

Q Did ooaplaints about roll-oall standing oontinud 
Af tar thaaa first thraa or four non tha about whLoh you has* 
apokant * 4 ■ ** | 

A tt did happan oaoasionally but things lapvowad a 

lot* 

Q thara has bdsn talk In thla court of d band playing 
In tha tunnal during dial braaka* Do you know anything about 
that? 

A Ida* thla band p|aywd onea a woak* 

Q Oould you tall us anything about haalth condition,; 

anon gat your prlaonara aa far aa you wara abla to obaarra* In 


(Koahlar-dlraot) 
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your departaantf 

A Yea* after ve ena away from Wiensr-I*ustadt, we 
vara abla to gather aoaia pietures of tfaa state of health of tha 
prisoners* 

PROSECUTION I "He vara vhatT” 

IHTBRPRETi'Jtt "Abla to gat a platura." 

TUB WXTWXSSt And va vara fairly surprised that 
they looked considerably versa in tha mttelverke and above all 
in tha initial period* 

Q Os you knov vhat esuead this? 

A Wall, one thing to consider vas that daring that 
first period* tha prisoners didn't have any proper quarters 
yet* but vara aeoeasedated in the tunnel* 

Q Do you knov fro* vhen on tha prisoners *oved out 
of tha tunaelf 

A X cannot remnher tha data* 

Q Gan you tall us anything about tha health of pris¬ 
oners after they had oaaead to live in the tunnelf 

A Yes* After that it improved a good deal* 

Q Do you knov eh at happened to prisoners *10 fell 

lilt 

A X oamet tell you vhat happened ss s result* but X 
oen give you one ease* X had a young Frenohnan in ay department 
eho spoke Oerasn fluently end for that reason ha vas important 
for *y dapartasnt* Ons day* the man looked very pale, ao X 
asked hi* if ha vae el ok. He aald that ha didn't feel quite 
vail but that, nevertheless, ha didn't Ilka to report alok, 

I asked hi* why--why ha didn't vent to report si ok—and, in 


(Koehler-direet) 
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reply, he told me that if ha vara to go to tha dispensary# ha 
vouldn f t gat out alive again* In hia presence, I than aallad 
up tha S3 «ad I eallad up an of floor whose name he'd given as* 
This prisoner listened to tha conversation# himself, and tha 
of floor promised that naturally this nan would be taken ear# 
of decently if he vara ill--and to pleaas sand him over at 
ones* Tha prisoner did and returned to me in eaoellant sen- 
ditlon after tvo or three veeks* 

Q Whan did this incident ooour# If you remember? 

A That must have bean early In 1844* 

4 Did you have an oooaaion to find out anything about 
the feeding of prleonersf 

A Wall# the people In ay department ate dad ng their 
one-hour break and as far as one vas able to judge# they 
seamed to get enough* In addition to this# they also got 
Red Gross packages# They aaid ao# themselves* Tor Instance, 
the folloving one said to me—X provided lookers for tha 
prisoners to put away their belongings In# vhieh they oarrled 
about vlth than moat of the tins—one day# these lookers vara 
oheoked by one of tha S3 guards and about three completely 
moldy loaves of broad mere pulled out from the looker for n 
Polo# together vlth several siloes of bacon, and tobaooo— 
and it must bo presumed from this that this men* at la set# had 
enough to eat* 

Q Old you hear any complaints from the prisoners 
about foodt 

A Tea# shortly before the end of the var but not 
until then* 


(Koahler-dlreot) 


7400 







A '» r> > * 


i 


fk SQa-wA -Iordhauasn-;U/l2rd 

q Bow was your o«n food at ttut tins? 

A Vp toward* tho ond of tkso wart 

q Xes. j 

A »Ui of oonm, that too waa in keeping A th th« | 

oirowwtnMii m ea ni ng that it wasn't aa good aa It had boon 1 

before. j 

q Da you know if prisoners iho workad In manufactur¬ 
ing—aartaln groups of prisoners who wara working in nsimfao- 
turlag^^got additional ratio ns f 

A Tmi thara war* sons groups» oertnln groups got > 

additional food* for instants, thoaa prisoners who wars work* 
ing In. thM l*rioklnyi«g department and thoaa in the welding j 

dapartaasnt., M well at thoaa eho operated any affcma mtahlnsry, J 
got one 11tar of full milk a day* j 

Q Da you know Oho paid for this additional food^ 

A lo, X couldn't tall. you that*. | 

q Do you know if prltonerf.who workad in night ahifta \ 

got any additional food? j 

A Z «an't say for sure but X soon to rsmamhar that,at ! 

night thsy got a aoup or aonething, 

q Do you know anything about footwaar .fpr prlsoaaraf 
A X, nyaelf, onoa requested fhoeaforny prls>nsiw sho 
wars working outsIda In tha fraa otmp* because they complained 
that thay oauldn 1 t walk wary wall on thair soodan ologs• Thsy 
then got leather shoos* 

q Prom Aon did you rs quest tha as shots? j 

A Directly from tha S3, ^ | 

Q Tou said fairly early on In your anamination that tha 

•y 

Hlttalwarka waa a assembly plant. War* no psrta produced at 
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•11 In the Mlttelwerke? 

A x e«, naturally a few part* were produced there, like 
• orewa, tube Joints*-and the middle part of the'weapon, of octree. 

Q Do you know* where Mr# Rlokhey waa before he cam© to 
the Mlttelwerke CompanyT 

A Well, the general atory went that he had oome from 
the Deauig, from Berlin* 

Q Do you know If hla activities forthe Demag oeased 
the moment he Joined the Mlttelwerke? 

A I couldn't say for sure but I don't really think 

o 

ao because the Demag waa one of the worka which were—aome 
of which fitted Into thla aoheme to which the Mlttelwerke 
belonged, aa wall, but I don't know quite exactly how they 
fitted In. 

Q Who waa the peraon in authority in Mlttelwerke* 
who amide decisions for production In the tunnel? 

A Mr* Sawatskl, exclusively. 

Vi Have you ever seen or heard Mr, Rlokhey give ordera 
concerning production? 

A Ho, never—I have never heard of it. 

Q Did you, yourself, have much to do with Mr. Rlokhey? 

A I had occasional touch with hla. 

Q In what aphera of business were you in touoh with 
Mr* Rlokhey? 

A Mostly In the sphere of procurement and all Blatters 
connected with soolal Insurance; let's eay a special issue of 
flashlights. If they were needed, or similar things. 

<4 Bo you know where Mr* Rlokhey*a office waa? 

A Yea—in Ilfeld, 
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*4 Did he have his offioe In Ilf eld all the time that 
he wee with the Mittelwerke Companyt 

A Yea, I never knew of any other office# 

Ci The witness, Bouda, claims that during certain times 

Riokhey had his offioe in the tunnel. Can you tell us anything 
about that? 

‘ ■ I j ■ '* »*• f > ' V". t*> Vi 

A I newer saw an offioe of Rlckhey*e in the tunnel. 

<4 Do you know the so-called tunnel. "Zero," or offioe 


Were you from time to time Inside that tunnelT 


• OC.V. •*; : , V v • • i-V O' - VJv < • ' So 

Q Whose offices were located In the tunnel—in the 
offioe tunnel--that Is to say. the offices of whloh business 


A Dr. Rattler had his office down there temporarily. 

*• • * ' «*•'• -i -r*.. ‘ •. • tr\ .... H 

I believe Mr. Foerachner had an office down there, and then, 
several departments of the *erke. 

4 The witness. Albert Mueller, olaiios that there was 
a sign down in the offioe tunnel, bearing the inscription, 
"General Management." Can you tell us anything about that! 

A I have never aeen a sign with the Insorlptlon, 
"General Management," in the works at all, and there wasn’t 


VI Did you ever see e sign oarrying the insorlptlon, 
"General Management," in lifeId? 


4 What directives covered the Intercourse between 

.1 * 

olvilla.is and prisoners? 

A Upon entering the ‘.erke, every German had to sign 
: ‘ ' 7411 ■ • ■ -• 
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a paper in the SD, which paper contained all the directive*, 

■ * ■ w* *' !■ i. 'r 

ns, for instance, that there must be no conversation with 
prisoners, they must be principally considered as criminals, 
that they must not be given anything to smoke or to eat, and 
so forth• 

Q ... Do you know whst sanctions were threatened for vio¬ 
lating these direct!vest 

■’ ■' • "Iti-ri ? tz 4(V-5,. r 

A Of course, there was a 'threat of punishment contained 
in this paper, but I cannot remember what the punishment was 
supposed to be*, 

1 '* * v ; --1 f - ?•>■- t» 

. «i • you kiow who was in charge of the punishment of 

W ' ‘■* ij: - f re■■■.■*> ■. 

civilians who had been guilty of any offenses In the Werke? 

‘ •* ' • i ' .'<# -J»V«*r,d 

A Aell, the 3D was in charge of it, 

• ’ t'lo.rrjH't -t , 

i The accused, Zwloner, claimed on the witness stand 
that Rickhey had punished oivillans by confinement for a per¬ 
iod of six weeks to three months, Oun you tell us anything a- 

’ '• : ■ r' w . f- ar/ 

bout that? 

’’ r ‘ ’’ ■ ; 1 • *•*• * ’ m ‘ 

A That never hapooned.at least I never heard of It, 

Moreover, the business manager of a factory haan't got the 
right to do anything bf the kind* 

Q The witness, Ceapiva, claims that Rickhey was mas¬ 
ter of death and life of the prisoners in the tunnel, ; Can 
you tell us anything about ’that? 

A I never heard anything of the kind, 
q The witness, u lrln, would like to blame Rickhey for 
the dead amonget prisoners between October, 1945 and Maroh, 

1944, Can you teil us anything about that? 

A October, 1945? 

Q October, 1943 until March, 1944, 

'• ■ ■ i ' , 

A It oouldn t bs because Mr, Rickhey only oame to the 
74 IE 
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Mlttelwerke on the first of May* 

Q Did you, yourself, ever have any dealings with tha SD 
whilst yo U were In the Hittelwerke? 

A Mo, I didn’t have any personal dealings with them at 

all. 

Q Do you know who was the head of the SDT 
A I believe one Blsohoff. 

^ Do you know anything about the priorities in. ohanae 
telephone conversationsT 

A In what connection? % 

Q Do you know If some people in the Mlttelwerke had high 
er priorities for trunk calls—-that is to ssy, could request 
long-distance telephone oalls with a greater degree of urgenoyf 
PROSECUTIONi I objeot—I pray the court's Judgment. 
PRESIDENTS The objection la sustained. 

QUESTIONS BY DR. AHEIMER* (Continued) 

Q Before the break—before the recess--you also j&en- 

i 

tloned *aamler. Do you know If Kanmler, himself, wss ever 

. flV - . v • 

present in the Mlttelwerke at any,time? , v 

A lea, he was there frequently. 

Q Do you know what brought him to the Mlttelwerke? 

A Once I. was present or rather 1 was called Into Mr. 

Sawatakl 'a office when Mr. Eamcier wss In the office, together 
with Mr. Rickhey and Sawatakl. and Sawatakl was talking to Hamm¬ 
ier about setting up a faotory for the manufacture of saltpetre 
acid, and he needed a few data from me. 

Q Did Mr. Rlokhey take part in this conversation? 

A *hilst I was thare, he didn't saw a word ebout this. 

Q Do you know If any reports were made by Mr. Sawatxkl 
to Mr. Kasur.ler? 

PROSECUTION* I pray the oourt'a judgment—on the 


(Koehle r-dlreot) 
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ground of lmmstsriallty. Surat ski ian't art aoouaad hare and 
they*?# gone Into mstloulous datall about him* Mow, t agrts, 
yea, ao far aa It holpa to shift the burden fro* an aocuaed, 
one scoused or another, but ttiat reports Sawatskl mads, I think, 
la going far afield. 

DR. AHBIMBft % I believe it la in relevance since the 
answer of the witness will Show that It was Hr. Xiokhey’s rea- 
ponalblllty or, at least, that the labor commitment of prlaon¬ 
ers in the tferke was Mr. Rlokhey's responsibility. 

PRESIDETITf The objection Is sustained. The court 
does not see where the question Is material. 

DR. AHEtWSR* Hb further questions* w 

CAPTaIR STRADERt Ho further questions by anyone on 
the defense. 

CROSS EXaMI RATIO# 

QUE3TI0NS BY PROSECOTIOKi 

Q There was a previous witness, before yourself and I 
think he was also oonneoted with the Rax Company. Did you 
know him while you were both theret 

A Of eoursa, I had s> me thing to do with him. 

Q At the Rex Company? 

A lee* 

Q Row, wee this Demag Company you 'rs talking about at 
Pal kens aa? 

A Yea. 

Q And what was the nature of that company there? 

A In Falkensee, you mean? 

Q I didn’t understand you. 

A lou waan the one in Falkensee? 

1 f . 14 

(Koehler-dlreot, cross) 












ft 0^ ft 


n * 

ft 


ft 


Tk bOB-Ynk-kordhaueon-lS/18-10 

q Too, what kind of work did they do in Falkenoeef 
A The fins n« Doaag Vehicle Construction Oonpaay* 
q Vfhat kind of vehloleo did they htvtf 
A I couldn’t toll you* X only hoard tho flm undor . 
thlo designation# 

q Mow, were you tho hood of tho tooting departaontt 

A So--no, X wu only o temporary departmental chiof Xbr 

tho tooting of aaterlala, 
q For how longf 

A At first, X woo ooolgnod to plan thlo notorial-toot¬ 
ing dopartaont odd to oot It up and got It going and aftor 
that X wao given other taoko, and, X, thoroforo, only headed 
tho dopartaont until ltreally got undor way* 

q Wall, how long wao It—that lo all X want to know— 
that you woro tho ho ad of that dopar tnontf 

A Fron about tho tlno shen X joined tho Worko—that lo 

to say about feveaber, 1948 until tho stumer or tho ond of 

» 

ounaer, 1944* 

q What did you db af tor that? 

A Af tor that X oano to Sawatokl ’a office as a consult¬ 
ant for opoelal dutioo* 

q Sow, thlo—during tho tlno you woro hoad of tho 
tooting dopartaont, how nany prisoners woro working undor your 
auporwlolont 

A X couldn’t giro you an oxaot figure* There is this 
to ocnolder—that, at tho oano tlno, X had to run an additional 
second dopartaont, tho oo«oalled "raw-notarial roooption de- 
par taont," booauoo tho hoad of this dopartaont, a certain Hr* 
Sooth, couldn't quite cope with It—but, on tho whole, X should 
oro os) 

(Koehler-direct 
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• ay I had about 75 to BO ntn* , 

q That'• including your department and the department 
of thla Roetbt 
A 

■% 

<4 75 to 80 men—now, later on wijeu you, gptther 

Job, how many prisoners did you have uauer your auAerylgLonT 
A That varied a good,deal* for same time I worked 
only with German# and needed prisoner* only for some special 
tasks* These mere mostly i^renohswn, scientists and engin¬ 
eers* ■ vwu 

Q I asked you how many* 

a A i -*eu mean- - * it ■* v - ■ * - r<- 

niff cQ .<Interrupting) Weil, at the time--at the seoond phase 
of your activity, when you Ceased to be the fit ad of the chemi¬ 
cal department. 

A Until thent * 

(Koehler-cross) 
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^ Yeo# The wax laun nmb #r, Z want* 

A X vault oay about on* hunt rod mu oho uero there* 1 ntn, X 
hot ookot for mto* 

q And your observation* to tbo oourt about tho oloknooa and tbo 
boaltb and food and clothing and geneiul condition* of prlooaoro that 
worked in tho tunnel oro baoed upon your oboonation* of that* pooplo 
vho voro dirootly uador your control| i» that right? 

A In aoot oases, yes* 

q And thooo prisoners, throughout tho tin* you uajro oaanootod 
with Mittal Varho, lookad well-fed to youT Just an noil f»d as you 



A I did not any that, X on id that in tfaa bag inning thooo y*a> 
pi* looked verse, 

q Lot* a taho tho tiM that oonditiono inprvred? 

A Ihay aloo lookad good* 

q At tho tiM that oonditiono improved, from that tiM on 
tho prlaoooro voro fed,Juat ao voll fed ao you vvroT 
A Firat of all* I didn‘t aay that* 

q Voll* I on aoklng you if it io truo* uhothor you oaid ft or 

aotf 

A Voll* thoy looked ao voll ao X did* 
q a* voll fed* 

A In oom oaooo thoy did* 

q Voll hov about t ho noot of then? 

A Thoy did not look oo Mil* 

q Nov vho aa# tho 88 van tint gar* you tho ohoooV 
A ' At the tiM I applied dlreetly to Caap Dora, but X do not 
know the bum of tho oovpotonfe 88 nan or offioial* and beeauM my oapo 
told m it mo pooolble to procure leather a hoe* throv*h tho 88* 
(Koehler - eroos) -7417- 
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<4 Mow, pleaseI You are a trained nan* Will you plcaee Junk 
a newer ay question and not a voluntary, extraneous answer. You told 
the oourt that the natal part of the Y weapons was nanufteotwred in 
tin tunnel, Rhat did the natal part eons 1st off 

▲ It esnsisted first of all, of a scaffolding out of lifhfc 
natal ribs and so*oalled transverse ribs. And on to those ribs, 
which were point-riveted together into a scaffolding, were snouted tin 
sheeta of one M.M. thlokness which were again, polnt-rlfeted, 

<1 Roll, at any rate, all the netal part of these Y wshpe ai 
were eanufaetured in the tunnel! 

A Yes, 

(4 And other parte of the Y weapons as well, in addition! 

A Sons parts, 

<4 Yes, sosw parts, Iksr I want to ask you this question t There 
were four or five directors at Mittal Verbs, wore there not! 

A I will Just hate to add then upi just a seeond, 

(4 Veil, there ms foersohner, Hiokhey, snwatskl, Rudolph, laaeder, 
wore they all directorst 

A Vo, no, no, foersohner was aot a dir cot or i neither was 
laws lor, 

Q Dustier was not a director either! 

A No, 

<4* • Roll, who were the di r o o t ore! 

A Hiokhey, Mr. Rudolph, ifr. Yon Retort, Mr. Bersoh, and be¬ 
fore that there also was a Mr. Donpvolf, 

<4 I want tne dlreetors who wore there, say, on the first of 
June 1944. How sany were there! 

A Director Kettler, Director Rudolph, Director Hiokhey, Direc¬ 
tor RRrsoh, Director Von Bonrert. that in all, 

<4 That is fine. How jany an mage re did Mittel Herke hate! 


(Koehler - oross) 
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ijs-Iz-ih-s*" 

▲ As t*r m I know, four* 
q Who were they? 

A Rlokhey, Hereoh* Dirootor Rattler, *nd Itr. POarsahner* 
q What ai the differ* oca between a director aU a manager? 

If you know. If you don't. plena# my «o* 

A I an juat thinking. I couldn't tall you. 
q wall, who ama on tha toy, ‘ha dlreetorc or tne aanagemetttf 
A I ghoul4 think the waoagera had aora to aay* 
q Wall, la that a Ihot, or ia that Just a guess on your partt 

A for inatanoa, thara »a direetor Rudolph, who waa a direetor 

but not nanagsr. And ha had to obaylha dlraatlona of tha buainaaa 
manager. 

q All rignt. TjWt no ask you this questioni Suppoaa thaaa four 
dlraotora had a wanting, Rlokhey and POaraohnar and tha ether two had 
a meeting abort son* natter and there waa a differs nee of opinion, who 
among tha four had tha final aayt 

A As far as I know. Nr. Rlekhey, 

q All right) now let* a taka up tha flea diroot ora* Lot ua as- 
sue* that tha fire dlraotora had a naating and a qua at loa involving 
tha entire yittal Works earn up and thara waa a difference of opinion, 
who would hawa the daoldlng rota among those flwaV ? 

A I couldn't tall you that baoauaa in oasoa which lnrolrad only 
awnufaotura or production, IX, Oamtskl had sowethli* to aay too* 

Q Oh, yea. Tea, na had aa .athiii^ to say, but who had tha 
final say amongst tha f Its in natters which ooaoerned tha entire o oat- 
pa ny and all its operation** And if you don't know, pleas# gay so. 

‘ A I oan't tall you* 

Q I waa Just about to aak tho witness to fkoe tha court, ao 
that I can hear hi*, at least, whan ha talks* 

PRCTIDWVTf Tha witness will ffcoe tha oourt whan na is giving 


(Koehler - oross) 
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answers to questions| an* again la directed to speak loudly enough for 
tha oourt to tear hlsu 

A Yaa. 1 an a littla hoars** 

^ Nov it has baan said before this oourt that ttera vas a 
greet teal af blaok Marketing in tte tuanel between tha prlsonars 
aaploya* in tha tuanals and tte eLvUlaaa aaployad in tte tunnals# 

That sort of business vas forbidden* vas it notf 

DR. iHUMfSi Objaation) as going beyond tte soope af tha 
dlreet examination* 

FROSKUriONf Hall* 1 ante bad that question with mtlouloe* 
oara. I know ttera vas definite questions about tte oItI liana being 
forbidden to have anything to do with prisoners* And they vara for* 
bidden to do suoh things* 

pmtSILCXTi Tte objaation over ruled* Tha witness will an¬ 
swer the question* 

A Of ocurse* 

4 And that sort of business vas watohed fay the 8* 0* and tte 
gestapo* just like any other violation between civilians which was 
forbidden? 

A I don't know anything about thia* 

q Wall* oan you tall tte oourt whether tte prohibition against 
blaok Marketing between prlaoaara in tte tunnels and alvilinns in tte 
tunnels was violated to any extent? On the baaia af your observa¬ 
tion? 

A Ai I aald* X don't know a thing about blaok narketlng by 
tte elvlllans and prisoners* 

q Was there a kind of a oourt in tte Mittal hau area anywhars 
of vhloh Kaaaaler was a mater* who dsalt with violation* by ol villa ns 
whloh affeoted only civilians? 

A A oourt on whloh Kamnlar was sitting? 


(Koehler - oross) 
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<4 goaathiog In the nature of a oourt. It sight not neve boon 
a regular oourt, but something whloh paasad judgment on olTiliaaal 

A I oouldn't tall you# 

<4 All right, how na oar a talking about jrasiusa and I believe 
you told tho oourt that oaoh department had distributed thaaa prwaltau to 
tha prisoners aa tha department hand aaw fitf la that oorroott 

A Yaa, 

(4 Aa far aa you know, did tha a§ at Dora have a a log la thing 
to do with saying who would gat a pro si us, and how nuoh ha ahould got? 

A ho, as far as I know) and it no Tor faappansd with aw# 

<4 how this 12-hour psriod of work for tho o loll Ians and tha prlaonori 
that was a night shift as sail as a day aiiift for tha aasa parlod of tins, 
was It not? m 

A Yaa# 

<4 And that ona tha langth of tho shift, fros tha baglanlng ta 
tha and whila you wars at Mittal MarksT 
A Yaa# 

(4 Mow you told tha oourt that no noway bonuasa wars paid to 
civilians for 1 no rot sing product ion. Do you know whsthsr any othar 
typa of rwward was given to any of tha olvlllana oonesrnsd with produa- 
tiont 

A You naan in tha way of a bonus? 

(4 Mall, in tha way of a reward, it dldn*t have to be sonoy) 
nayba it oould bo tha thanks of a grataful gorsraasnt# 

A Wall, now, supposing that soma englnssr thought up a now de¬ 
vice whioh considerably increased tha affloianoy of acaw plaoa of naofc- 
inery, thara was a ohanoa that ha would gat sows reward# 

<4 Did that happen with any of the engineers who wars working 
with Mlttol Merka? 

(Koahlar - oroaa) 
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4 hmh 

A Toll, M X tolA you bofaro, X oam Jaffa thlago oaly fM 

■7 cmn acp«rlnM« 

4 f*U« That U fair Vlai, la yaw osyarlaaaa, 4U 

1% baglaf 

A «*U # It aaa about tha baglmlag of MAB. t ohoali aat It 
tha aoi of 1IU, aa tba oarliaat 4ata« 

Q Oh, yaa, aour Keahlar, you aaro taXliag tha aonrt that tha haaa* 
last yart of thla 7 aaayan aao tha aoabaatian OhQatar ahUh aol«ha4 a thaa o - 
ani yam. That «aa a thniaal *tna« yaaa<o t at* it avtf 

OR, ABXXSRi objaatlon* tha priaanar aarar aa&4 aaythlag 
aboat a thoataal pounAo, 

fMOOWlOh That lo tha aay it aao UtaryvataA. » aa14 
tha oeabaatlea o h a a hor' 

A X oa&4 too kllagraao, Aai that la aa a aU«la yut, 

Q lif»» thava aay otkar yaata la thla ? aaayoa ahloh aalfhaA 
aa aaoh aa <6 or It kllaa, or aarat 

A lltetl kHogvaaaf 

Q KllOtwaa, !••• low aaagr yarta ahloh aaat U to aahi that 
▼ aoayoa aolfhaA aa aaoh ao tt kllaa or aarat hu>k ilnfU pim, oaah 
olaglo aoaoably that haA to ba banAlaA by yrUoaarat All «aaoo at 
It* Daa»t try ta ba too aaoarataf 

A of aoaraa I aa aoor ayoaklac af alagXa ytoaaa ahlah haA ta 
bo aolAaA, 


(Keahlar - aroao) 
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H •II, were single pieces or iil»«bU«i whl.n hau to oe nandleo by 
prisoners! 

A *011, that is a huge differenoe bttM«a the two* 

q Let us put it fciis way. There were a uuei**r of parte in the * weapon 
t.hiuu would be heavy sor a turn who wasn t well nourished *nu didn't have a gooo 
pleoe to sleep! 

A No, tost is not true* 

<i Sow, in October 1M4 after the kinks were ironed out of the first V 
weapon there was a dewand for production as soon as possible, was there not! 

A You wean trore was threat de ana for it t 

k 

A Of course we started producing-. eooordiog to schedule. 

k tVhat wes naxiaum V weapon , ones or twoe, produced In any onr day! 

A loll, X sa non Jpd>jin , Ly fee requests w’niou cane into the material' 
testiu^ department. 1 tnoulc esy ttys maximum was about 20 pleoes a day* 

k i hare a doointent here, referring to Prosecution 'xhlbit P-124, 
for example which ea^s - did you say 20 a oay - how many a month - that would' 
■Man 6001 ^ 

A About 600* 

P. OLSOUIIONi I hove nothin*, further. 

KKhIJtSC? f.AlISAi* V 

Q KSULKS *Y INK. A'KI’ttAi 

<1 Or. Koehler, wiiat exactly is meant by the training period for on 
unskilled worker! 

A The period needed to get a pisn adoptee to a task wnloh no hasn't so 
far performed. 

Q Taking it on an average basis* will he bo as sffioient at his job 
after three weeks as be will be after three or four /aonths 1 
PA ftSC-TIUYi I pra v the court's judgment. 

RRyiDEifT• Objection sustained. 
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qURaHOHB >X uH. AlKIlbHi 

<4 Xou nave been asked by tne prosecutor about the training perioo for 
unskilled workers, can you sit© an instance from your own department T 

PK aBCUTIONi I pray ti* court's judgasnt* All 1 asked hia was on 
tbs psriad of time, nothing also. 

uj: MbUBSitt What is the question? 

(Whereupon the question was read by ti • reporter*) 

PK&SIDBJfYi Objection sustained. 

QUSSflOWS BY DA* APEIiffJKl 

Q wlmn does a trainee worker boooae as gooa as a normal skilled worker 
at a certain Job! 

FftOoBOUTibJU I pray the court's judgment. 

PRBBIOBHXi The witness may answer the qnestious. 

YVlTNKin K O PU J SR g As soon as.ho is able to do a job quite independently 
without mcdini be aio w an expert. 

q.fcdiiuNg ex Da. 

<4 Is this point usually reached during the period ©i tiso stated by 
you, tnat is to say one week, two or tore© weeks i 

PROSSCUYIOMk 1 pray the oourt's judgment as being eutside the scope 
of cross exaaination* 

PRESIDENTt Objection oTorruleo. 

Dh. A'lUlKR* Will you repeat the question* 

("hereupon the question was read by the reporter.) 

WITMK38 KOKHlit.Ri Usually reached woulc be saying too r.ueh. In my 
answer to this question I was, of course, referring to the ^ittelwerks. After 
this period of tiae for training he would do quite a lot with a worker because 
he was beini. constantly supervised by Oerasns. 

iKosnler - redirect) 


7425 








Ta 810-3-ak Sordhausen 12 Deo 47 


(4046TXO&* BY oil. AHElUtoti 

<« You wore asked by the prosecutor whether there war# a lot of plaooa 
in the -ditto lwerlce where the prlaoner would need two or throe month's training 
for a given job. You said no. But ware toore any plaooa where tho training 
period waa aa high aa two or tliroe montnai 

A Yea. there were some plaooa 

(1 You ssid*t>iat at the beginning of 1946 or tho end of 1944 tho prisoner* 
wore glttlog a littlo weaker. ow long had the war then been on in OermaayY 

PfiGSNCOTIOVi I object. 

PRESIDENTi Objection sustained. 

QU STIOKB BY DtU A' SXMRRi 

And. as you see i , what oaused tnis weakness of the prisoners at 

tho tleot 

PROSECUTION* I objeot. It la a loading question and outside the 
eeepe of oross samelnation. I didn't dsk aim why it happened, wait a minute • 
I think 1 did • X withdraw the objection. 

PRESIDENT! T)ie witness aay answer the question. 

SITriKSS EOi&HLMti It Via oaused aainly by transport difficulties 
because we had to rely entirely for our food on outaide supplies. Everything 
had to bo brought in ana it was very difficult toward tha and of the war. 

Quest iOils by Dh. ahbimkRi 

H How did these transport dlffioulties affect the strength or weakness 
of tho prioonersY 

A Wall, it meant, of course, that food in th* prisoners oaap would not 
be as goon aa at otder times. Ti-en tnere was onotoor thing. Towards the end 
of the war the Wlttelwerke Company received several orders for the production 
of weapons and, therefore, more prisoners lad to be requested and they onrae 
duly, and tneso prisoners in particular airsad; arrived in very poor s ape. 
do you know w .ere these prisoners came fro*T 

PROdKCiiliOfli I pray ths court's judgment. 
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PR, A"KJtf£Rt I think it links up vary closely with *ro'i* 
examination. The witness sale at tus ci*e «t ti.»se prisonse were getting 
weaker just then and 1 au tryiu to show uny. After all, the ease of the 
prosecution lb to s.»cw tuat tnere w*»s a oausal connect‘on with the Mittelwerke 
anu X aa tryiu,, to sito . t. ere was another cause 

PKESIDKWTi Objection overruled. The witr.es* nay answer the 

quest. wiu 

DR. AiiKld Kt Mill you repeat tut; question. 

I-hereupon t ;o question was read by the reporter ss follows! 

"i> 0 you kiiow where these prisoners oar* frusV") 

’ IT BE 3 8 IOE'LKRi Proa duoitenwaxu. 

quest ions a* dp. a^i^kri 

Q Did I understand ;ou to say thst iu the seooaf. phf ge of your 
aetirities you had many ; rench soloutists workir. for you? 

Do you know whether toe Oiaployir^cut ; ,1 »en. tc prisoners in the littel* 
wer^e wee at all connected with tueir former jobs in civilian l£lo, if at all 
possible? 

PiiOSEC'JXlOHi I object. inao is cefiuiteiy outside of ay oross 
examination* 

PKKSIDK'Ti Objection sustained* 

DM. A?EI .rJi* No furtner questions. 

PROSECUTIONi Could X ask just two aura* 

RKCRogS S AiNAX.ut 

questions ur t k pi.osKcunon< 

Q Did you say just now swnile ago tuat tbwaras the end ol‘ lk44 and 
Oegioning of 1945 there was an inoroasea dertano for tnose V weapons and oon* 
soquently more prisoners were needed and asked fori 
A No. 
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<1 Ha* any of this Boreas© in efficiency, decrease In tha oonaition of 
the prisoner* who worked in the tunnel* at tittelwerfc# due to mistreatment 
by the 88. That you osa answer yea orno, please? 

A No. 

PhOSSCOTlGKi I have nothing further. 

CAPTAI . SfKADKRt Mo furtuor questions by tne defense. Are there 
any question* by a ay joanber of tns court} 

KJLAMIMATXOi? BY I HR COURT 
QUESTION -Y 4 IhEKS 0 Tib COuKTi 

Q Yeu stated you were present at a nesting or an aassably the firstof 
May in 1044. I believe. Has Riolchey tiers then or notV 

A Of oourse. 

Q Did he make a speech? 

A tea. 

U Hhat did he say? 

A Hhat he said • well It wai one of those speeches uabitually held 
in Germany durin the war. 

Q Did ns say anything to the effect tost from now on a now windwas 
{join,, to blow? 

A Ho, nothing about new winds. 

Are you sure of that? 

A Yes. 

h You sentioned the sero tunnel or t..a office tu/me 1. Just where was 

that? 

A T at is the same thin,,. 

Q All right, the sero tunnel first? 

A You aeon where it was? 

q Yes, where wee it? 

A It was the first tunnel •• you entered tne work* from the (forth, the 
first transvaraal tunnel. 
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Q as that the aaas tunnel aa the office tunnel? 


Where eu tie off loo tunnel? 

A It woe tho tunnel following after thla one, tunnel one* 


(; The next transversal tumuil th«n? 


The prisoners who worked in the tunnels, did they have meals at thair 


work placee in tlse tunnels'* 

A Tee, during the one hour break. 

0 ,, o'“ wae that brouht, to then? 

A It was brought in containers on eleotrlo oarta* 

^JCS’DS'.Ti Theroare no turther questions by tit# oourt* 

PP- SWPTIONi I have one more question* 

RRCROSS :JkA'4I'-ATI0S 
Q/ESTIOPS BY T-’F P¥ iiSCUTIOHi 

Would you mind tolling the oourt aa nearl./ as you can remember just 
what Riokhey did aay during t at speech * 

A '.t the time a goou aany speeches we remade in Sermany and thair message 
wee the asms* most of tt.e time. Tho massage was that averybody nas to o 
his duty and to work well until viotory was ao-deved, and on those linos. 

Well, oan you remember anythin? elaa that Riokhey saiu at that tiae; 

A Ho, I really oan t r^aembar a thin, . 

<i Wes anything said, somethin# to this effeot - that ha was .joing to do 
everything ne oould to see teat tha work progressed as feet as possible, or 
soaething like that? 

A Ho, not tiiat I can remember. 

PoCSECUT lOJft Nothing further* 

CAPTAIN STKADERi There ere no further questions by any meabsr of 
the defense. *ay this witness be permanently exemed at this tiraei 
HOSKCilTIONi No objeotlon. 


(Koehler - reoroas) 
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PiOtSIDKHTi The fitness my be permanently excused end nes permission 
to leave the court room non* 

(thereupon the witness was excused and witndrew from toe oourt room*) 

PKK8Il>K<4Ti The court will recess until 0600 Monday morning. 

(Whereupon at 1620 hours 12 Deoeaber 1847 the oourt reoesaed until 
0800 hours -londay .nornins*) 
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wooing oiibsioN 

(Whereupon the court reconvened at 0015 hours.) 

PliEfilDENTi Tha court will coma to order. 

PNOiiBC’JTlONi Lot the record show that all members oi tha court, 
all of the aocusod, thu puruonnel of the proaeout-Lon «nd defense, reporter 
and interpreter uro present* There is no witneaa before the oourt at this 
time. 

CaP'IaIN hl'dAJJii.t: permiaaion is requested for the acoused Aiidrae 
to loave tha court to ooni'er with ilia attorney. 

P'tfSIDfiJT* permission is granted. 

(thereupon the accused Andrae la ft the court room, accompanied by liis 
defense counsel.) 

CAPTAIN HT’ttDKRt The defense calls an its next witness Mrs Ilse 

Limpor. 

OP AHKIMENi Direot examination on behalf of the acoused Riokhey. 

MRS IISE LPIPSP, called as a witness t?y the defense, boin-; first duly 
sworn, testified through an interpreter as followsi 

OIKKCT EXAMINATION 

q'JBJTIttiS HI l)il AHKIilEHt 

q please state your full name to the court. 

A Ilae Liraper. 

w Would you please spell your last name? 

A 

H No «T M ? 

A No "T.« 

Vi What is your age? 

A Thirty-nine, 

q What is your profession? 

A I am married—a house wife. 

W Old you ever have a profession before you were married? 

A I used to be a secretary* 


(Lii.per - direct) 
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4 Whara do you live, Mrs Ilmper? 

A In Alvaerode. 

(* What Is your nationality? 

A Herman. 

v .fere you at any time employed by the i&ttelwerks Company? 

A Toa. 

<i During what time? 

A Starting April 19 I 4 I 4 . 
q ilntll whan? 

A Until Maroh 19U5* 

(4 Hiring your work there did you know tha aoouood .tiakhey in thia trial? 

k Yes. I was hi a secretary. *’ 

Q Would you recognise Mr Kiokhay if you saw him today? 

A Tea. 

(4 Would you please approach the dook and point out ilr Kiokhay if you 
recognize him? 

A (Indicating). 

DR AHKIMKRi Let tha reoord show that ttte witness liaa properly 
identified the accused Kiokhay.- 

q then did Mr Riokhey join tha Witteiwarka? 

A Lata in April or with the beginning of May i?UU. 

Q In what aapaolty was hr Kiokhay employ ad by the Mlttelwerke? 

A Buainaaa manager. 

tg Did this ooripany have an$ other buainaaa managers? 

A Yes. Thera ware three .are business laanag era. 
q '.That ware the names of the other tiiree business managers? 

A "r Beraoh, Kettler, Foerachnar. 

W Was any of these four buainaaa Managers superior to the other throe 
or not? 

A No, they were ail on an equal footing. 
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Could you please list for the benefit of the oourt the departments 
of these four business managers? 

A Mr Kottler looked after the administration of tho factory, Ltr 
Bareoh looked after finanoe, Ur Foerschner was in charge of counter-intelli¬ 
gence, Ur fdokhey of procurement, labor conditions and tho German personnel. 

h Jo you know what other jobs were held by Ur Foerschner? 

A dr Foerschner also was in charge of prisoner labor commitment. 

q You said that you were *r hiokhey'a secretary, where was the 

offioe? 

A In Ilfeld in Napola. 

(4 nas Jr Kickhey'e office always there from the Uxm he came there? 

PRfciJSCUTiONi X object. 

DH AHSXMKRi I will rephrase the question. 

Q Jfhere was Mr Rickhey's office? k) 

A Mr Rickhey's office was all the time in Ilfeld in Uapola. 

UR AHBIM1SR1 May it please the oourt, X think in tlw interpretation 
the term "sooial conditions" should be substituted for the expression "labor 
conditions•" 

P^lD&iiCUTION: I pray the court's judgment. With all this talking 
back and forth it is almost inevitable that the witness be told what the 
answer should be, particularly when some of the other accused stick their 
noses into it. Mow Detmere has no business to stiok his nose into it now. 

DR AHjJIMERi May it please the oourt. This is merely an objeotion 
to an interpretation, not any objeotion to the answer of the witness. 

P liJSIDSNT 1 i/hich question do you refer to? 

DR AHSIHKMi This canp up during tlw answer of the witness to ray 
question, what departments were held by the individual tuxnagers. 

PRMSXDKNTt That was several questions before, it net? 

DR AHST'BRi Yes. 

PUKSID^T! You know now where tliis took place? 


(Limper - direct) 
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ntwmma wan Bzpmzsuttvi n», i know «hm it took piaoo. 

PHBXQMTi Whlok la tho oar root intorprotattonf 

INTIHPRim MAKPZB SZPIOIHiUM* I would stiak to nlno, as to tho 
boot of wqr knewlodgo. 

PR®E3Bir» Tory wall* lot it go «t that. Prooood* 

a ff — P ROTH mBm szpmimuuit it loa't wy inpartant. 

PHOGaonriONi In ay nlad* it is of vary proat iwporUnoo, aqr It 
plsasa tho oourt. 

PHKIDarri Whot Is roquirod by tho oourt Is s Tory mm rats 
Interpretation without ay svalwatlon of what you think Is Important or not* 

IMTIRPRim MARTI* 8SPBlI*Utt*i Wall, to tho host of knowlsdgo 
that Is tha latorprotatlon* air* 

PRKUfflffi Voro you roforrlng to tho dwttos of tho aoousod Rlokhqr? 

OR AHST¥RRi loo* Tho othar Intsrpretsrs tronalatod this Oaraaa 
oxprotalon Into "aoolal wolfaro." 

PMBUSBff i Voll t you aro tho offlolal intorprotor bofOro this oourt* 
that Is tho interpretation? Do you want to taka tins to go look It up? 

IRTXSPRim UAJB2X SZPiaiXLUAXt I eon eonoult tho othar intorprstors. 
If It ploaoo tho oourt* 

PSdDMTi «ell t tho oourt looks to you to prorldo tho propor 
lntarprotatLon whllo you aro serving hero* If you want to taka tins to 
consult sons of tho othar Interpreters, ploaso go do so* 

HTIRPlffER MARTI* 8&PI0IXI*A*i Tory wall, sir. 

PRKZDMTi Tory wall. Tho oourt will rooooo In piaoo until you 
do. 

^ (Whoroupon tho oourt rooooood la piaoo at 0830 hours*) 

J 0*0 

(TTboro\g>on tho oourt oam to or dor at 0833 hours.) 

PRSCWTi Tho oourt will bo In ardor. 

That is tho translation? 
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m’iiilPRJffrBH WAliTIN S£PIGIKIaiANi May I socplain to the oourt. 

"Social waifare" will bo used* 

PSlCIDEKTi Proceed. 

DIRECT KXAMUUTION (CONT»D) 

QUESTIONS BY DR AHEUSd (COMT'D)i 

4 To clear up this point, please atata onoa mare what departments 
ware held ty Mr t&okhey? 

A Procurement, social welfare and personnel. 

4 Were any prisoners employed by the Pittelwerke Company? 

A Yea, in the factory. 

Did the two departments held by Ht Klokhey for eooial welfare and 
personnel deal with prisoners, or were they used’only for Herman staff? 

A Only Jbr the Herman staff. 

4 Were there any conferences of business managers at any time? 

A Yes. There wore reekly conferences of business managers. 

4 Did you yourself attend these business managers' conferences? 

A Yes, moat of the time. 

4 tfere the results of business managers' conferences at times taken 
down in writing? 

. A Yes, very often. 

4 In what way was this done? 

A At times directives were issued. 

4 Who signed these directives? 

A They were signed by all business uanagers. 

4 Do you know where Mr Rlckhey had been working before he came to 
• the Xittelwerks (Company? 

A ty the Demag vehicle company. 

•v* where was this ooxpany? 

A In Berlin-Falkensee. 

W Did Mr Hiokhey cease his activities on behalf of the Demag after he 
joined the Mittelwerka? 
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A Mo, he reoalned a business liana gar there. 

W You eaid that the four business ^-anagors of the Mlttelwarke Jor.pany 

were on equal terms. Old this manifest itsolf in any way7 

A '/as. iSach of then had hie own department and they all were on 
oqual terms. 

v; ;»hat sign was there an i.x .ickhey' a office in life Id? 

A "Director General Rickhey." 

. Did you at any time see a sign with the inscription "Jeneral 
direction"? n • 

A ho. 

Q (as there a general secretary's offloat 
A No, there wasn't one. 

•■i These managers' directives of whioh you nave spoxen, to whai were 
thoy distributed? - *■- 1 ". 

A They were distributed to the departments they concerned. 

Q Jid you deal with Mr Rickhsy'e incoming and outgoing mail? 
a Tiw, with that part of Jfc* ftickhsy's correspondence with whioh he 
dealt personally* . ' * 

4 i»re were you sitting with regard to Mr Riekhey '8 office? 

•ft In Jtr dickhey's front rood. 

Did you have an opportunity to eee the visitors vho called on 
Sir Uickhsy? t :J 1 

A* Yes* I took all visitors in nyself to Ur Rickhey's office. 

* „as there an bD In the area in vrliieh the . tLttelwerks were working? 
A ' Yea. 

C* jo you know tiie name of the head of the f»D? 

A ’. ta.lor Bieohoff. 

H jo you know any of the other RD staff personally or by name? 

A dosser, Schwonn. 

q Did you ever see r Zander in Mr Rickhsy's offiae? 
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PnosaCl/TION* . I object. No evidence she ev«n knows the mat. 

DR AMKIUKrti X agree, and X withdraw the question. 
qUKSTIOwS BY DR AHBIU8R (COHT'D)l 

q Did you ever hear the name "Sander" while you were working for the 
Uittelwerke Company? 

A Yes, X heard the name. 

Q Did you ever see this Ur Sander? 

A' I can't reoall doing so. 

Q Do you know if this man Sander ever had any contact with Ur Riokhey? 

PROSECUTIONi I pray the court's Judgment. She said she doesn't 
remember ever seeing the man. There is no evidence that she even knows who 
he is. 

PRESIDENT! The objection is overruled. 

A It is possible, but I cannot remember tor sure. 

W Did you ever see Ur Bieohoff together with Ur Rickhey? 

. ,. i 

A Ur Bisohoff came in to :*r Rickhey's offioe several times. 

Q Can you tell us how frequently? 

A Hot frequently, three or four times maybe. 

(4 Did you know what reason Ur Bisohoff had to come and sae Ur 
Jliokhey? 

A Wall, of course I don't remember for sure any more after this 
time, but maybe there wore complaints about the conduct of the German 
staff if they did not behave properly. 

PROSECUTIONi I ask that it be stricken from the record as an 
assumption. 

P RESID&ITi The request of the prosecution is granted and tha 
witness' answer XTon the word "maybe" on will be stricken. 

q Did Ur .SLckhqy talk to you about the SD or did he talk about 
Dischoff or about jJowser? 

A Yea, Ur Rickhey used to aay to me very often that ha had a foaling 
of being watohed and something was at play against him. 
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14 bo you know If anybody from the Sj) went to 'tee Ur Rickhey’s 
apartment? 

A I only know of one case whore a gentleman from the hi)—I don’t 
remember who—came to «r Uickhey's apartment. I believe tills waa in 
connection with hiu award of the "JCnight’s Croat.* 

<4 had thia mooting bean previoualy diaouaaed or not? 

UH AHRilfKiti I withdraw the question. 

‘ Q Do you know if the gentleman had been asked by dr dickhey to come 
or not? 

PraOiiHCUTXOSi I pray the court's juigaant. home foundation ahould 
be laid of this witness' knowledge before she is asked leading questions of 
that description. 

f<b&>lD£HTi the objection la ovarruled. 

A No, it luul certainly not been agreed upon beforehand. Otherwise 
- I would nave knowi* of it because X was together very often with dr Riokhey 

and we always^talked about visitors and kindred questions. 

«4 ifl»n did you talk to *!r Rickhoy about tho visit of those gentleman? 

A He talked about tho visit of these gentlemen tho following morning. 

Q Could you please tell the court what Ur Riokhoy said to you at 

this time? ' . . 

Tm’V. 

A Xes. Ur :tLckhej- said to ne the next morning that from thia visit 
ha had again gained the liqpression that we would liave to be very oarefulj that 
every step of ours was being watched and that lienoeforth whenever we had 
a oold and had to stay home for a fan hours we should get hold of a doctor 
in order to have his certificate. 

(4 Do you know where those gentlemen called Ur Riokhey at the tims? 

A fee, in ills apartment In ijapola. 

t* *«ar many rooms did this apartment oousist of? 

A There was a at all living room with an adjoining small room which 
oontuined a dining table, ani La* dokhsy’s bedroom. 
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W >im tha door between the two living rooms looked? 

PR03iS0UTX(JH» X pray tho court 1 * Judgment. ' u # 

P’UBXDKNTi The objection i* *u*t*in#d. . , 

M You **id tnat apart from the bedrooa ttiere were two more room* in 
tills apartment* Vaa it possible• to hear from one room what was being said 
in th* other? 

A Oh, ye*, very definitely* You were bound to hear it* u i 

M tfhy? 

A * Th* two rooes were not really separated, and there had originally 
been a sliding door in between whioh had been removed by iir ;Uckh*y. 

W Did you know a Mr Sawatakl while you were working in the Mittelwerke 
Company? 

A Ye*.. > ' ’ . .). «•,.■ 

VJ What we* Mr Sawatakl** position? 

A Jr Sawatakl was responsible far the sntire factory* 

q Did .'Sr Sawatakl take part in tho business managers • conferences you 
spok* of bsfors? 4 •• * 

A Yea, Ur Sawatakl took part in them wary of tan. 

Q Do you know if Mr Hiokhey had any influeno* over th* factory itself) 
that is to say, over production itself* 

PH06ECUTI01fi I object,- and I will ask th# court to ask th# defense 
to try to avoid eo many leading questions. 

PVKIDSKTt Th* objeetion is sustained. The witness will not 
answer the queetion. 

W Did you have occasion to observe whether or not Mr idLckhay inter¬ 
fered or intervened in Mr sawatakl*s aotivitiee? * 

PTOaJSCOTIONi I object. 

P)UC*ZDB^Ti The objection is sustained on the ground that it is a 
leading question* 

v) Did Jr Riokhey stay in Xlield all the time from Uay 1?1 Ui onwards? 
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A Ur diokhey was away vary often. 

(, You said that Ur Riokhay continued hia aotlvltias on behalf of 
tha Dana,; works. Could you tell us ho* long he continued in both aotivitiaa 
elraultaneo wly? 

A 1 don't know any raoro* 

s, Du you ionour if apart from his connection with Deuag and tha 
Uittclwerke Company :tr Uioknsy maintained oonneotiona with any othar firm? 

A Yea. ;4* rickhey was also a ousinesa ;.Jiager of the stone quarry 
exploitation oompany. 

W Do you know where this company had ius works/ 

. i •»’ .-ID -i-. >• f 

A Yea. This company had two plants, one in Lohenten and one nsar 

7dm. 

A • -- ^c:- . 4 ,,r - 

W Do you know if thera were any regulation!! governing tha intar.ooursa 

■between civilians and prisoners l 

A Yss. ,fe were not allowed to talk to the prisoners. 

1 

q Ifho forbade you to? . , 

A Upon Joining tha Dittolwerke you and to pass through several 
,, i.v. ■ - - 

offices incl iding the SD where you were given your pass and where you had 

to fill in a printed fora whioh, among other things, contained these 

directives. 

(4 Shat sanctions were threatened if these regulations wero not 
observed? 

A Well, it was some punishment, but I don’t know of what kiud. I 
supnose sone term of imprisonment. 

U ‘That articles did the procurement department of Ur rtickhsgr’s embrace? 
A It embraced the deliveries of manufacturing parte for the production 
of the missile in the factory, and it also included other necessities like 
clothing, footwear, rugs, beds, barracks. 

q To what purpose were these articles like beds aid barracks assigned? 

A The dLothing was meant for noe<fy enployees. ^ 
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Tit 611-11 Nordhsuaen 
jh 12/15A7 


q Do you know if any artlolai wore put at the disposal of Gaap Dora? 

A Tea, I remember one consignment there of beds and barracks, and 
X believe also of blankets and footwear, 

Q Do you know if the Wittelwerke company supplied any other goods to 
Dora or paid for them? 

A No, not that I know of, 

q Did you ever met llr Simon from the labor ooamitmnt office in 
Dora while you were in the iiittelwerkef 

A Yes, I saw it* L>innn onoe in our offiee, i 

q Do you etill recall what he was doing in your office? 

A I don't remember exaotly any more, but I believe it had something 
to do with clothing which he wanted for the prisoners, < 

PRDSEOUTIONi I ask that that be strioken. The word "no ha* an" 
meant "presum." 7 i* 

PRHBIDBNTi Will the reporter repeat the laet answer. 

(Whereupon the last answer of the witness was read baok by the reporter.) 
reOttflCUTIONt The word "nehme an" has been translated at least 
two or three thousand times as "T presum" or "I assume." 

PKKilDWTt The request of the prosecution is granted. The witness' 
answer from the word Nbut" thereafter will be strioken. 

quESTioir. anr dr ahbbuir (ooht'd)i 

q Did you see Mr Rtokhqy's incoming mail? 

A Tee, the most important mail, 

Q Witnesses 1 before this court have stated that some kind of a list 
was mads out for Ur Rlokhey every day from Gamp Dora. Did you see any suoh 
list? 

A I didn't see any list from Dora. Wiat kind of a list is it 
supposed to have been? 

Q Witnesses have told this court several time that a list was made 
out in Dora evsry day, giving the numerical strength of prisoners, including 
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working priaoowra, tick and dead priaoaara, and that Mr Rioknay anrery day 
received a oopy of tfeia Utt* Can you tail tip court anything about thla? _ # 

PaOBfCOnOKi I ob>ot to tha qwaaUcn <m tha foot that tha,,,, , v 
witnaaa aaya aba aaw mil. Mot a tingle word did aba ever aay about reporte. 

PMBIDMf* Tha objaction la overruled. Tba witnaaa aay mmmt 
tha quest!an. .* _ t r >. r . 

4 X narar aaa auoh a Uet but If any had raaobad our offloa X abould 
bar# oartalnly aeon it* 

FBDS^OSfflQHi I aak tba laat part ba stricken aa not reaponalvo, 
tha part vbara "If auth A Hat had oooa through X oartalnly would hanra aaan 

OB AHSXUBBt I think that thla sparer la highly raaponalTa to tba 

r i U. *i Tt* * 

PRSBIDSNTi Tba anew of tba wltnaaa will litand. Proceed. 

Did you aver antar tha factory of tba lUttalwariaa C o aga n y in tha 

^ »: i" -4U 4. 

Xaa. X onoa paaaad through tba factory. 

Do you know uhara Mr TOaraehnar had hla offloa? 

No. At tbs tlaa whan X ui there Mr Foorsohner no longar had an 
tba faoteryi that la to any* In tha tunnel, r 
Old you at any tlaa »aa an ordar of Mr Rickhey’s oonoaralng tha 
speeding up of labor prooeeeea?. 

PBOBBOOTIONi I objaot. 

PRB 8 IDRNT 1 Tha objection la auatalnad. 

Q You aald that you saw that part of tha nail that waa daalt with 
personally by Mr Riokhey? h 

A laa. 

Q tfhat aubjecte did thla nail oondam with whloh Mr Blokhay daalt with 
hlswclf? 

A Well* about hia aphara of motion* 
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Tk 811-13 Nordheueen 
Jh 12/15A7 

q sphere of action are you referring to? 

A I an referring to procurement, eooial waif are and German peraonnal. 

q Did you at any time aaa any wittan matter fra* Mr Riokhegr on the 
subject of prisoners? * 

A No, never. 

Q It has bean stated before thia court that 1ft* Rickhey signed reports 
on the sabotage by prisoners in the factory. Dan you tell the co;rt anything 
about this? 

A No, that is impossible. 

Q lffhy impossible? 

A Beoauae it didn't oonoern Mr Riokhey in the least. 

lou said that Ur Riokhey had charge of the Usman personnel. Did 
he have the right to punish the German personnel? 

A No, Ur Riokhey had no punishing powers of any kind. 

q The witness 2wiener claimed that Ur Riokhey punished civilians 
with periods of confinement of six weeks to a month to three months. Can 
you tell us anything about that? 

A That is impossible and untrue. 

Q Did you hear anything about hangings in the tunnel? 

A Tea, I heard onoe that there had been some hangings. 

q Do you know when? 

A I don't remember for sure any more. I think it was early in 

191*5. 

q And what details did you hear at the time about the incident? 

A I only' heard of the hangings after they had taken plaoe, but I 
heard no details. - - - No, I am sorry. I heard some details, namely that 
the hangings had been for sabotage. 

q Another question about inoordng mail to the entire oorapany. Could 
you please tell this court through what ohannels incoming mail passed? 


(Limper - direct) 
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Tit 811-lb liordhauson 
jh 12/15/U7 

A Ten. There was a central incoming mail department which 
distributed mail to t>ie various departments. 

DR AHKIUlSRi No further qudfrtions. 

CAPtAIN SVRADtfRi No further queetione by anyone on the defense 
at tills tine* 

PKKHIDBNTi The court will rwossfl for 15 itinutee. 

(Whereupon the court recessed at 0^15 hourw.) * 
r * # w * 

(Whereupon the court reconvened at D930 hours.) 

PRESI'DATTi The court will comb to order. 

PRDSKOOTlOif! Let the record show that all members of the court 
are present* all of the accused are present except the accused Andrae who 
is absent conferring with defense Counsel* prosecution and defense are 
represented by counsel, reporter and interpreter are present. At the end of tb 
last session the direct examination of the witness Limpor was concluded* 

I think. 

GAPTAIN STRADKRi The defense has one more question to ask of the 

witness. 

PRESIDENT* Ti» witness is reminded that she in still under oath. 

MRS IlftB LIVPNR, called as a witness by the defense, resumed the stand and 
being reminded that she was still under oath* continued to testify through an 
interpreter as follows! 

D/RBOT SIAUINATION (COUT'D) 

QUBSTIONS BT DR AHKTUWR (COtfPD)i 

W ‘CiSs Limper, you have testified that you saw Simon onoe in your 
ante-room7 

A Tee. 

CJ Do y.m know whether ^imon talked to Hr Rickliey personally on tiiat 
occasion? 

A No, Sinon did not talk with Riokhey. 

DR AHRTMKRt That is all. 
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| 0JCB8 HAMZHATIOM 

Q08ST20KS B7 PROfiBBUTIOWi 

Q Tou ftwatear after teo And a'haif year*, alnoat three years, that 
Slaon visited Hiakhsy'e offioa onoe and on that occasion did not talk to 
Rlokhqr persoaally bat you do not ranaaber tha date tha laat hanging took 
plaoa in tha tunaal. Gan you explain that to tha court? 

A Toe, about tha km hangings, whenever auoh took plaoa we ware 
infonaad only la tar on, but aa far an I can raaaabor, Mr Slaon aaa in Mr 
Uakhsy's offioa onoe and I know definitely that on that oooaalon ha did 
not talk to SLokhsy. 

Q MOW, you also raaaabar exactly tha lay-out of Riokhoyta aparteont, 
tha roaase, tha aiaa of tha room, tha oonneotlng doora, tha fact that thara 

U 

aaara no koyW and to on. How do yom explain tha fast that you ara ao fasdliar 
with KLokhaf'S aparteont? Alio tha* flat*’that fTon one roan you could hoar 


ararythiag that took plaoe in tha other roana. 

A I NI ray often at Mr Hiekhay*fl. 

Hara you also thara vary often at night? 

I waa thara vary often in the availing after offioa hours. 
Hara you a naabar of tha Party? 

Tour huahand? 


Who waa sunaa? 

A Mr Kuna a wma In oharga of tha apaoial department. * 

Q What apoolal department? 

A That waa tha tpaelal dapartaont A-i*. It waa a apaoial department 
of tha odniStry. ' 

Cl wasn't ha a dlraotor of MLttelwerke? 

A Wo. 3 

1i ted nothing to do with Mit to Ivorke at all? 

A With tha Wittelaarka itaalf , nothing. 
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Tk 811-16 Mordhauaan 

Jh 12/15A7 


<* Anything indirectly to do with Uittebrerks? ! 

DR AKEMIRi Objeotion. That goes beyond ths so ope of the 
direct examination* 

PSORBCirriOJfj I haw* a right to impeach this witnaae, and that ia 
ny purpoaa at this tine by showing bias or prejudice* 

PRBBLDKNTi Ths objection is' err or ru lad. 

A I don't know any details, but this offios had something to do with 
ths Uittelwerke, ths usnagement of ths Mittslworks. 

U, -That ia his full nano? 

A Which department? | 

Q Kunse*s full nans-the man's full name? 

A Heins Kunse* 

r* 

Q Mains Kunse was your unale , was ho not? 

A Isa. 

•U ■. c ■ - . -S.X . ■■ ■ ‘ . - ■ ■ -• • 

And Heins Kunse and the aooused rflakhay were at one tins associated 
in Rasen aa well aa in Mlttelwerke, were they not, with the Haue dor Teohnik? i 

DR AHUURRt Objection. That goea beyond the bo ope of direct t, 

examination* 
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Tk 61L-17 Nordhausen 
Jh 12/15/1*7 

PRiSmafTi The objsotion la overruled. 

A At the Uittelwarke At if Riokhey's office. 

<4 And whet was hie job with Rickhey? 

• . • b-«: • 

A Re wee Ur Riokhey's aeeietent. 

<4 That ie right,and you were Riokhey'e private stenographer? 

A No, I wee Ur Riokhey'e eeoretary. In the office I took cere of ell 
correapondenoe end elso had to take oare of the delivery datee, had to oheok 
on the delivery datee. 

H Now, you told this 00 irt that once a week the four managers of 

lllttelwerke used to get together? 

i - - - * - 

A Tee. 

4 And these four managers were Kettler, Bersoh, Riokhey and Foereohner? 
A Yes. 

v. And you told the oourt that they used to publish directives? 

A Yes. 

Vi And that every direotive was issued as a result of those meetings 
was signed by all four dirsotors. That is right, isn't it? 

A Yes, that ia correct. 

Ci Now, Foereohner was there bsoauae he was in oharge of labor 
commitment of prisoners, was he not? 

A Yes. 

w And isn't it true that among the tilings they directed was prisoner 
labor, the employment and numbers of prisoner labor, at the meetings of these 
four managers? 

A No. 

Vi Well, what did Foereohner talk about while he was there? 

A Ur Foereohner really didn't say much during these conferences. 

Usually he was there only as a iiatter of fora. 

U Well, what did they talk about? 
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Tk 811-18 Nordhausen 
Jh 12/15A7 

A I couldn't tall you thia In detail any more. 

<4 Well, then, how did you know they didn't talk about prisoner labor? 

A Because that was newer up far debate because that was exclusively 
internal business of Ur Foersohner, and the other gentlemen were not allowed 
to take any interest in that* 

(4 Well, what business was it of foersohner in procurement and supply? 
Did they ewer talk about that? 

A Mot with Ur Foersohner* 

Vi I mean at the meeting of the four managers. What did the four 
managers talk about? 

A 1 Cannot tell you in detail any more, but everyone of them 
brought up his possible diffioultiee and then one discussed them* 

<4 For instance, what did Foersohner bring up as hie diffioultiee? 

A I don't know anything about that any more. 

14 But you remember all about Simon, don't you? 

A Not in every respect. I saw Simon only once. 

Q And you remember positively that no reports about prisoners oame 
to Riokhey's offloe. You are sure about that? 

A Never. 

Vi Now, you were at these meetings, all these meetings. I want you 
to tell the court what was discussed* 

A 1 was not present at all these meetinga* I was present very often* 

(4 Well, what was talked about when you were there? 

A Really, I don't know any more details. 


(Limper - orosa) 
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*» IU-k«4oHhtu«n 
16 Deeenber 194T-1 

Q Rill, la |K»nl| happono4T 

A b cuanl, 41fH««UU« ah ink had trim vara dlMMMl «4 
the ayi and wtui of eliaiaatiag theee diffieultiea. 

q Will* far initasMi uhat did Bereek talk about whan ho mi 
tkoro? Be la not aa aeouaad. • 

A X think perhaps ha talked about aoney diffieultiea* finanaial 
probes*. 

m Q Saw* ooao m, tall tha aourt uhat Baraak talked about - - aa 
thinking* uhat did ha oayT 

1 Beally X oannot tall tkia la detail aayaore. 
q Xn caaaral • - glue one a ingle illuatration of anything Baraak 
aaid at thoaa neetlaga* 

A that it diffiault to aay for aa. It aould here bean oaly a 
qua at lea of finanaial natter a and X wi not intonated In than* 
q All right uhat did lattlar talk about • - naybe you uen 
iateretted la nhat ha had to aay* 

A lattlar bad tha adainiatration* Parbapa ha talked about tha 
labor offleea ar none aonfaraaoaa ha had with agewelea autalda tha 
plant. 

Q X don't want aay parbapa. fall thla oourt one thing that 
tattler aaid at thoaa aoetlage. 

A But X hi oorry, auen hare X oannot nn au b or datalla. 
q All right* you don't' ranaabar a a Ingle thing that lattlar aaid 
and you don't ranaabar a a ingle thing that Baraoh aaid and you told 
tha aourt Foeroohner newer opened hie aoutk. fall the aourt atoat tiokhey 
aaid. 

A Mr. Kiokhay did exactly the aaaa what the othero did* 

q You naan kept hie aouth abut tha way Foeroohner didt 

A they all opened their aouth a* but X oannot ranaabar anymore • - 

parhapo X uuaa't intareatad or X don't ranaabar tha datalla anyaore* 
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f» •lf-ba-8ordhauaa» 

18 ONMbir 1847-1 

Q Hill* tall tha court tha oontaata af a alagla om of thaaa 
dlraotlaaa that you vara ao aura you raaanbarad ao aall that all four 
aanagara had to alga* 

A Too, I raoMabar tha plan ana public ad la thioh aay tha rarloua 

j s 

dapartaanta aarn asaignad* 

Q flhioh dapartaanta? 

A A plaa la ahloh tha juriadlotloa of tha aarloua dapartaanta 
aaa daalgnad* 

Q Sana acaa of tha dapartaanta* 

A X did thia already bafora - - purohaalng and all thaaa main 
dapartaanta alao had aub-dlrlaloaa* 

Q Xa othar aorda* tha only thing you raaaabar la tha Mating at 
idiloh Klokhay* Foaraohaar* Xattlar and Baraoh daoldad aaoagat thaautaluaa 
aho aaa going to handla that and of tha bualnaaa* la that right? 

A For thia purpeaa aaaaral othar Metlnga alao t« ok plaaa bafora 

that* 

Q Did thay aaar talk about tha aaohlnary that aaa naadad? 

A Aa far aa tha purohaalhg aaa oeaoarnad, yaa* • 

Q Hall, tall tha oourt ahat bualnaaa It aaa of Foaraohaar»a. tha 
dumbhuad that naaar opanad hia Mouth„ to talk about tha naohlaary that j 

aaa naadad* j 

A Hr. Foaraahaar had nothing to do with that. Hr* Foaraohnar 
vary oftan aaan’t praaant at all during thaaa bualnaaa nanagara oonfaraaoaa# j 
If ha vaaa't at *lfald, ha aaan't praaant during thoaa beatinga* 

Q Haa about Baraoh* Xf ha aaa not at Xlfald, aaa ha alao not 
praaant? . 

A Than aoMtlnaa ha aaaa*t praaant althar* but If thaaa aara urgant | 

Mttara than a aonfaranoa aha put on for a latar data* | 

Q Bho daoldad If tha nattar aaa urgaat or not? 

A Tha gantlaMn alaaya aotad about that* 
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H 612-ha-Ior dhwuson 
19 Bsoonbor 1947-9 

Q lh*t would happen if thoro mi * divided rotoT fuppeso two 
toted jai and taro to tod no* who would dooldoT 

A Thou it happened thut Mr* Xiokhoy hud tho dooiolTO to to. 

q Xu othor words no fur wo tho buoinooo aanag o ms ut of Mlttolworko 
wuo oouooruod you orw telling tho oourt thut Hekhey was the top nan and 
U ouoo of eonfllet of opinion* ho deolded, thut lo tho truth, isn't ltf 
UU AO DOME I Objeot* this 1« u doublo question uad X oak thut 
you sub-divide it, brouk it up* 

fSMXQWT* X hollows thu witnooo uaswoiwd tho question. 
XnUPBCTZXi ft* said no* 

Q tut you did toll tho oourt in answer to tho question just bofoiw 
thut own thut if thoro wuo o diffOronoo of opinion* Xiokhoy undo tho 
final deoislon. thut is truo isn't itT' 

A thut wusu't tho rulo* tho diffuiwnoos of opinion uroso only 
Tory soldo*. 

4 Vhou you told thut to tho oourt you worn tolling tho truth* 
worn you not? 

A Yus* certainly* 

q «ho gwwo Xiokhoy his titlo of Osnorul Dirooter? 

A I don't know thut* 

q thut would thoy tulk ubout whoa iuwutikl wuo prosoatt 

A If and whoa Mr. tuwutski was proooat* it would haws boon only 
a quest ion of tho various ports nlssiag at tho plant* thou tho Mrf 
of tho purehaolag diwision wuo oallod in right wwwy wlso* that wuo Mr* 

Mooruor* 

q Wkoa you gave thut anowor you worw nuking an aseusptlon* X an 
asking you to toll tho oourt onuotly what wus tulkod ubout - - no guosooo* 
If you don't ronoabor* way oo* 

A X do not ronsnbor wh t wus tulkod ubout onuotly* 
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Ta 812*ha-^crdhau«ea 
15 December 1947-* 

<4 Where did you meet Sander and fcischoff and Hoeser aid Sohwoat 
Leave cut 9 nder, just bischcff, Hoeser aod Schwcm. 

A I don't know Sander at all. Blsohcff had his cffioe in 
our houaa and for this reason 1 had to saa him on seme occasions* 
h tow, a little while ago you .made a state ant to the ocurt 
whloh to we was astounding. You told this eourt that Riokhey had no 
interest in Sabotage. Did you rea■iy mean thatf 

a Certainly, iie w t not interested in that. He didn't receive • 
any knowledge of it* 

4 iicr; do you know! ere yon sc intimate r.ith Riokhey that ycu 
i new everythin^ that he knew! . 

A Suoh matters ha certainly would have told me* 

Q Did Mokhey also talk to you and tell you the most seoret 
thicks in connection with Uittelwerke? 

A I don't know shat tc understand - - under the meat secret 
natters. 

4 ■•ell, you know how much machinery was needed, what kind of 
naohlnery was needed and why the naohinery was needed, ycu knew all of 
that didn't you* 

A *hat kind of aohinery was needed and for what jurpose I didn't 
knew that* 

4 ere you always present t every time Bisoncff and Riokhey 
were near eaoh othert 

A &c» when they were to ether I was uet present* 
v* 5 ell* hew do you know th*t Bisohoff. the bead men of the Ce.tap© 
didn't talk otcut sabotage to Riokhey, the O neral director of the 
iiuoalwerket U©w do ycu know he didn't! 

A Ho, Ir. bisohoff was from the Seourity Service, 8D, snd he did 
not inform us at all about that* 
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Ta 812-hn-Hordhauaen 
18 Deoember 1947-8 

q N»ll t at any rate, Herr Riokhey wae very much disturbed 
about tha SD, fait ha was bain? watched and despite that oonfidad 
everything to yon? 

A Yea, of oouraa ha aould tall ne everything, 

Q that kind of ruga vara on tha floor of hia house? 

A 

Dl, AIIX ilERt Object, I oan't aee what this has to do with tha 
entire Matter. 

PPOSKCGTIOMt 1 was just tasting her reoolleotlon. 

A I don't know'this at all. 

4 Did ha ha-»a any ruga on tha floor? 

A X don't know this at all, 2 oan't remember - - as far as I 

oan remember ha had a rug. 

Q Piotures on tha wall? 

A Hardly not, no* One or two - - I don't knew anymore* 

Q Rhere did you newt Hoeasr? 

A As far aa X oan re m e m ber I aaw Hoaaar onoe in cur offioe* 
q Did he talk to Riokhey on that occasion? 

A As far aa 1 oan remember ha talked with Mr* Riokhey shortly* 

Q Did you hear that conversation! 

A Ho. 

Q Where did you meet gohwom? 

A Sohwom eas in our offioe a few tines* Ha was in oharge of the 
plant protection and 1 know that onoe Mr* Riokhey procured uniforms 
for the plant proteotion polio# whioh up to that tine was in civilian 
olothee and was under the supervision of the SD, Security 8arvioe, 

Q Were you present on these oeoaeions when Sohwom talked to Herr 
Riokhey? 

A Wo* 

4 There ware a number of oc asions when Bishoff oould have taiVsd 

with Riokhey in tha privaoy of their apartment and you wouldn't have 
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la >1»4i-ltrtti«w 
It lM«k«r 1MT-4 

▲ S «mU hra kara that. 

Q Im mm If Hittiy talkad to li ohcff in Uekfcay'o print! 
»p«rtMit you would haw hwn about itt 

A Tia, Z wait haw known It booauao Z had with Hr* Uokhay ‘ 
ay aoea atd aad uj owppor u4 wry eftoa Z alaa wrkt4 with dr. Uokhay 
aftar owypar aad oo Z alwaya know whanawr ha axpaatad rial tore aad Whca 
ha aw p ao t a d . 

Q dad dooplta Klakhay'a worrying that aaaacaa waa watahlag hla 
ha waalwad a daoaratlaa, did ha natf 

A tta Uttar araaaf 

4 Taa* 

A that had nothing to da with tat, 

4 loll, what did ha gat It* tha Uttar troao. fort Taw mm 
ta know awrythlag alaa. Way did ha got tha Uttar Oroaaf ti« r oo r aaiadol 
hia for tha Uttar troao aad so oat 

A Taa* p r ob ably tha alaiatar Ppaor. 

4 hU« 414 ha tall yowt X want' you ta atap (wooing. Uda't 
ha tall yaw ahr ha got thatf 

... A Z a a aw a t raaawhar axaatly anyaora far whioh jab ha raally cat 
It baoauaa ha had atayad with tho wlniotry alroady far a lent pari ad of 
tiMo 

Q >U you awr aaa that said tail button tint Uokboy hadf Taw 
knowtha kind of button yaw gat hooawao yaw ara oho af tha firot 
aoabora af tha *aal party going Way haok hafaaa llSOt 

A »&• waa tha button far all yhrty notfboro - • X don't know. Z 
only oaa laalgala fron tha party* 

4 Wring In Ootnaay all tho ao yaara and nowr oaw tha button far 
tha ald-tlaa party flfitmf 

A Too* Z aaa it. 

r ' 
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t* 61C-hn~Bordhauaon 
U DNMter lt4T-7 

q *11, did Kiokhoy hawa omV 

A I oaanot renoahor that* Mr* liokhay had Juat * aiapla party 
lnaignia. , 

q (feat wa» hia rank in tha partyt 
A A Ohiaf of tha Qau Dapartaant for Taahniqua* 
q feara did ha cat that titlaf 
A I <^'t know that aayaora# 

q All right now. kiokhoy way oonaaotad with thia atena quarry, 
ha aaa oonaaotad with tha aoapany at falkanaaa and ha aaa oonaaotad 
with tha Klttalwarka* >c 

A Jai. 

Q Va gat paid by all thraa of tha*. r didn't hat. 

A No* l don’t knoa anything about tha nay ha «« paid, 
q Bhy did yau aay not ^ 

A l don't know anything about it. but If ha would haoa boon 
paid I aatuaa ha would hawa baan paid by thy Mlttalwarka. 

FW3A0U7I0S* 1 oak to k«ra that atrlokan from tha raaord* 

FRK&IDlNTt tha iwquaat of tha proaoeutloa ia grantad and 
tha an war Will ba atriakan fron tha raaorda 

q fall. At tha aaaia tina ha woo tha diraotor of tha Haua Da 
Taahniqua? 

A Be. 

q Ran ha a war a diraotor of tha Haul Da Taahniquat 
A Bo. 

OOLDXKL UQiSOBi «ut ia thia Haua Do Toohniquo you ora 
talking about? 

PBOSBCmOht that ia an organisation of «annn Saiantlfta 
for dlaaenination of aoiantifio inf emotion, tha Houa of Taahniqua, 
noturol atudioa. That ia tha litoral tranalation. . 
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Ta 8l2-hn-*ordhausen 
15 OMMNr 1947-6 

Q H«w do you know ho wasn't? 

▲ I know this la true frca dr* loenig and also from hlmaolfo 
Q Ien't it true that at Ilfeld whore all the reoorda. all the 
teohnloal reoorde of the Uaue Do Teohnique from Beeen that were brought 
to Ilfeld by Riokhey. isn't that truef 
A Mo* Z never saw that* 

Q Tell me this. At these mass hangings according to the witnesses 
who haws been before this eeurt, not only were prisoners ecrapelled to be 
present to watoh. but also thousands of oiviliana. Would it have 
required a vote of the four managers to authorise stoppage of work 
during the prosenee of these people to watohT 

CAPTAIM STHADIRt Objeot on the ground it oalls for the - - 
for a hypothetical answer and for an answer which would be aerely an 
opinion on the part of the witness. 

PRISIDMTi The objection is overruled. 

A The direotors had to know about the. about it by all means* 

3 And that, of oourse. inoluded director Riokhey as well as the 
other direotors. didn't it? 

A Yes. 

3 Well, you have told the oourt that the direotors would have 
to know about it before it oould be done, but would it require the 
oombined agreements of all the direotors before the work oould be 
stopped or could any one of thorn deoide that* 

A Wo. eaoh and every one of them oould give a directive only 
in regard to hie own department. 

3 Do you mean by that that if oivilians who were working with 
supplies In the tunnele were uade to vieit the hangings that it would 
require Riokhey'a speoifio permission to stop his work, is that oorreotT 
A Mo* 
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ta 8l2-hn-Mordh*u«en 
16 Daoaabar 1947.9 

i 

Q ^ell, anyway look* You told t la ocurt that Rlekhay waa in ehari 
of Ganaan oirlliana. 

* Yaa. 
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ttS-lV.-Of '!}'o ter IP Doc *7 

4 You told t’ii.3 court thot Rlrkhoy v-as in o ar^o of ©rp<at cl.lllau-j? 

A Ytyt, but In the pla» t r. PawatcVi wa> In Q . w-n. r. Rb’d-cy ot*l> 

*®’ i*" n ar !.° *> th- *< far a » record*. w.-re oor-ern’ed a* d oarers, 

4 ’■ wv 1o yon k m- what question I ^ ai oin to ask ou wh*-) on jumped 

1»- wi*b M vit a > *m*r’ 

A I didn’t notice it. 

4 Let'* put it till* way. Hickhty hired the clviliena. ho, a. well a? 

all oilier directors, nad tc so inforr. d about the i-nr.i j,a aid V-t* fa t that 

the nwployeeB were t© be t#*k<- away ord ad#, to via It. the thl? , but It 

o 1 req’trod SawivUki’s lesion to do t' at hoc a ho ’ e «.a< l "char u o - 
proauchicr.7 

A Within th* factory ho wo« in charge o‘ tiu. . Rlokhey, pcrlieps and 
solcy, wa; in choree of fchr ether •“ worklr in th# adrlniatratlo: . 

4 But I war. ted you to answer .:*y q ert.’ on, I goin. to have the * ter o- 
grapher read ov bank thr entire q «*#tlo , 

A Yea, th*- q.*stio ivai a liM.l*- hi; too lor . I really didn't . ot it, 

4 Take your tii<-, 

(There nor port of- the q estior ren-* back by t>-- renorter a*» follows! 

Let'* nut V t v i • ray, Rlckhry hir d t-' civilian , #», a» a- 

all other d rootcro, had to be infomrd about >-h- bar, if n aid the fa.’t 
that the employee* - -) , , 

4 That i< erox-d . Stop tiu ro, I *111 rephrase it, Altnou h Riokhoy 

hired tht civilians and althot^h in ad oil th" director* had ti lie in‘‘or -m d 

a’ out ti.„ |, a y> «m up o Pnwateki to . ive tho por^ls-* lor for the 

civilian' to bo not, ally proswt, hat l tr e. Is it ot? 

OR. A'h.I ITRt I object, bi t ot l . u ol si the tram ta lon . Th#- 

tra*"iL-tion of tin ''-or'-**' cal ; "althou n the directors had to know* «J ; d I 

thl'-k Colon- 1 ’er^an said “wore '# nposod to krow , or rto>»l hnv© know-)," 

PRO EC'TIO » -bat I sal- vnt.r.lat ir ritr sold, that the 

director? were i'-^nr od. 
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Ta lll-Mt Scrdhauoou 16 Dm 4T 

WITIFS 8 lim it Thoy should ham boon lnfomod whoft work hod to 
shop or production would not oontizmo. 

ntonoVTIOli lathing furthor. 

OAPfAIf CTRADKli Ml quootion • on mdlroot by tho dofonao. Mom 
tho court ham any quaationo! 

IXAMHATTOH BT THE COOK 

quxsTiovs ft nonu or r*B cook* 

q At too—ting of 1 M dlrootort who «U tho ohalman in ohargo! 

A Thoro woo no ohairman. 

Q lobody prvtldod ot tho nootlagI 

A Ml, that woo juot 0 diaouMlon botmoa tfaooo oarlowo gOntloaom. 
q Xn offleo wu this Mooting hold! 

A That woo o opMlol roon just for thli purpooo In o oonfovonoo roO* 
in whioh ml to Othor ooaforonooo took plooo. 

Q Whoro woo thlof 

A Thnt woo In tho BtpoU building In Ilfold. 

q All tho toot of tho dlrootori hod thoir offloot in tho Idttolworko itooIf 
did thoy not! 

A At tho boginning that la truo but lator on oil dirootoro had thoir 
offloM in tho Mapolo building. 

Q toon roaroohaor? 

A won't thoro ot that tim pot but I hoard that ot tho boginning 
Mr* Fooroefanor oloo had an offloo in tho tunnolo. 

Q Ftp. if yon know , did tho oaouood tiokhoy harm tho titloof goaorol 
dlrootori ! 

A Prootioollp it didn't noon a thing. Xt woo juot o titlo. j 

q So ho had a titlo that noont nothing! 

A It didn't noon anything. 

q Ton oouid hofo oallod him anything, an offloo boy! 

A That la, of oouroo, you oannot mail a dimotor on offloo boy. 

T4St 
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Kordhaueea IS Dm d? 


q But his title if direotor amt nothing, did it* I md (Mini 
dlnotirt 


A Bis title of general director didn't seen azgr thing special* 
q Why did they hare e general dlreeter then* if yea kneel 
A Ae far aa X eae lafenaed X heard that Hr. Riokhey received the title 
ef general diiaeter b st au ac at the earn tiee he was aleo a bucineae Man ager 
of the Stone Quarry Ccapany and aleo of the Dean Company. 

q Well* if larataki ran everything in the mtteleerhe why aheuldn’t he 


have been called a general direetor toeT 
A I don’t know that. 

Q Tew ueed the tern eeelal welfere that Siokfaey eae in 
le aeent by eeolal welfar^ ' X > UU thA%f 

A Thic laeludee aleo SMial oentributioa* If e—ob ody 
fraa the eoeial eupp^ or etoreroea then they een t ee t ed the eeeial 
departaectl X 

OAPTAXI STXADOi 1 have one queetien. 


charge ef* want 


eeaetMag 

welfere 


BOinCT BUMlVAf 101 
QUS8TI0KS ST CAFtAIS STMDSKl 

Q wae there eayeae vrha bare the title ef the general director before 
Blekhey oaac te the Httelaerkat 
A le* net ae fer me X knew. 

Q wae that title ueed laced lately after he arrived! 

A X dca*t know that exactly any acre* bat aa far ee I can reaeaber yea. 
OARAIW STliDSBi la further qeeetioM by any aaaber ef the defence. 
noSHUTIOIt lathing by the proeeeutioa. 

0APTAI1 8 TIADBK 1 Hey thia eltneaa be axaueed permanently at this tiael 
PSOflMTfTXOSi lo ebjeetlon. 

pnsmRi Witneea aey be peraanently excused ead has pemiasloa to 
leave the eeurt rooa nee. 

(Whereupea the eltneaa aaa exouae^aad withdrew froa the court room*) 

^ —t 
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*a bld»4«a)c Roruiia-*:a« lb Uoo 47. 


CAfTAIK dYrfAD&kt Ii*> uol’eneo calls ae i*.s «**t witnaaa ainrian >* 


IL&INKiC KUUZK, oar l»u m a wituaaa by tno M'«dm, baiog llrot duly 
sworn, tostiileu ti-rou^i aa lnU-rytator aa uiicm.i 


bXRKCl .A I iAT 


i>Y iiii. A M rR, 


< Pl< rmo j,iV# ti.o .,ourt your full na.in'»’ 
A ’eicrioh Kunaa. 


i* -tow old arc you, .(r. Kunaa V 


A Forty-ei^ht years. 
h ffiiut aro you by piolaaeluui 


< raouateu engiiaer. 
'Wwro do you live; 


A In i-dowacit in Olilojiburj,. 
\ What l* your nationality t 


, i ae .k , our bpocial xiwid oi e.^i'toarln^f 

A Klaotrioal uu^imourin,,. 

■t nbee were you enployad duria tue second world ffarV 
A At Lto oe^ituiiu^ o* V.a war * waa oraitau into tr.e flour.about and la 
•Saron oi' 1840 l was ornorod a* a oi/iliau to tne .<i»iiatry of Armaaunt. 

<1 "era you a oivll acrvioa v .lyloyec o t.« Uniatry o» Amausnti 
A Ho, not a oivil version eraployae. 

(1 Our in, the tia<* you ttere ouplo/ed by tno ministry of Armaaat did you 
havo *>nytiling to do witn / waupons < \ 


startin , a. unrf 

A dluua 2e ixoa <.uor lt>4£* 


Q In uhi.' capacity / 

A Am technical auvisor or t weapon M* 


(Kuos a - uirootj 
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tnt. Nathauaon 


Plvdir peplAlii to w» «ourt wifl 1 -*t tl /our mi(pw#nt 

as teohaical aoTisor* * 

A it was -v Joe to t*» ton ii.>liou aim Mt*«on Uw iueuetry and t«e 
various taotialeav aOvlsors la tr* -lnistr o: as f«r as the auppllea 

wore ooncerced nuoiiiu" lor cow ,>j ud .ctaoa «>: tno a« 4 weaken* 

too »• at Von; 4 t»i< r»)ttl(Ui«a«-oi t u- .aauctr./ imr to »***>*"• > rc-n 

«*>*ro aid t -r*a requisition* 60-4* wo tu*> 

A ifttfeo requisitions cate t-wou,. V.t epodial division, A-4. 
f »h*t »r».t - •■« ■ purpos< o’ tola sped ml 41'laioa A-4f 
‘ A It was th* easi^'-ient o t; • spioiai ut^srtaent A«4 to select the 
plants to to asod io" the production o* the -4 atapon sta * ml that ties trer# 
was no special industry oslstin Tor this purest. wit«-uucr«, It was tha 
joc of t is special department to sioa aud t« saplelr. to t .a various eewpe.-ties 
t’a documents la re;ard t an# derelopaebt ot ua watpeu, r' lch hao baen pre- 
^aroc by other sources, one furthermore to secure STor^t In. wlilo- was naodeo 
as a result of t»*iaplaaaeu proouotion as lar as later ornstruotloa* work 
auppllee, eleotrioal >eser, adalaietratlee stafr, etc. were ouncerueo 

<5 Were the «*aeu>ere of tr.ie special ce art-met. smMs of tee Uni at r/,, 
of - Ansaaentt 

A o, they Ware eeebers ot the inauetry c-nimetao with toe prajeot. 

Du. A’KIWER* 4a y It pleaee tha court, 1 La e certain. doubts so out 
tfc- tran slation. T think It would oe better to soy Instead ®« s.metal 
department, speelal ee*»tlsslcn. 

mstwrytAki That la oorraot, special eovt.isaiOB. 

QUftSTlot’s *»f »». A >:[**!' 

U '*hen do t..« project come up to *«i.alacture 7 weapons lo Kohnstelnt 
A In the nl v ht l row the 16t> V- t.a 17 th ot Ao(uab the rase arc 
ceveloparnt plant »t Vfcen<erewnda «■« destroyed through air attaoks. 

<1 Uhleh year, phmm T 
A IMA. 

l l Please contl .ua7 74ttf 
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Ta 818-6-ak Bordhausen lb we* 47 

A Mlaoe it bua beun oot.be plated to I.aee located It Fscnesiuance part of 
the flaal assembly ol trm A—i v.eapou, Minister Speer decided, that the final 
assembly ol* tn« A-4 nea, on should be oarrldd oat in subterrunean installations, 
especially since t>* other factories also connected with the production Of tna 
44 weapo a a snort tiise t taro after also wero damaged through air attacks* 

ti dho wa« supposeo to take o «rge of t'*e production in what later 
beoaoe tno^ii as tne ifittelwerke? 1 

A As a apeoial technical expart, a man with experience In this field 
for a weapon aa difficult as tt*- A-4 weapon, tho Jinistry cl* Eminent assigned 
a certain Mi-, bawatski. 

<i Since vfheu was ’V. bawntski ordered to bi In clarge of this production? 

A I tldnk it was April or ay 1M3. 

q Diu he have anything to no with the prouUvtio.. at t' e plant of 
Peeaeeuende at t at ti.se? 1 will retract ti.ot question. 

Where was theproi uction located at that ri f 

A The eole aaabubiy, t:.e sole production place for the A»4 weapon at 
tnat t,l«e was in the resoweh plant of Peenemuehde. 

tc You mentioned Kohnstein before. Die this subterranean plant installa¬ 
tion exist already around tne middle cf 143? 

A 1 oatrnot tell you that because around the miedie of 1148 1 nyself 
didn't know enyt Anj? about tbo existence of Kohnstein at all, but when I saw 
tne Installation later on X )iac ! to find out t.-at the largest part of the plant 
was already constructed. 

- '.Then for the first ti.we dirt you see t:.e area Kohnstein? 

A As far as I oau rojtuher aroua~ v.e ant of Scots ber, boginnin, cf 
O. tuber 1 48. 

t In which connition was too subterranean factory equipment at t at timd? 

A Xf.e installation was used by the *ifo for the storrage oi oertain war 
equipment. It consisted of two pareilel running tunnels ana -nany cross tunnels. 
01 these tu. nelo oight to ten approxic\p£g£ wora completed, where t o other 
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fa 31o«.7»mle Sordfceusen lb Dec 47 

tunnels .or* or leas were still um.er construction. The tunnels were in exis¬ 
tence already but they were not re»dy yet to be used for teohnieal purposes* 

Who oerried out the construction work in the subtsrraiesn installation? 
A the construction work wee carried out by an SS construction group 
under the supervision of Ur. Xaramler. 

4 ho was Ur. leantLur? 

A Dr. Aaaaler wae a field trade olfloor, SB officer, who wee a member 

of tine Reiohe bconsmlo and Administration Main office, 
on 

Do you know/whoae orders Aammler carried out this oonstruotlon 

project7 

A . A a far as I know yir. Xaacaior had to carry out all subterranean 
oonstruotlon projects uauer tne general order issued by fr. Himmler, 

q A'itii wnat kinu o* labor did r Xr. buoutler carry out this oonetru tlon 
projeot? 

A The work wee oarrled out exclusively tiurou^h prisoners. 

VI htiion company was to carry out the production 1 
A Thexittelwerke company with Lied ted Liability* 

PAohfcJbTIOir* nxouae me. would you read baok thtt question an»> answer. 
(Whereupon the last question and answer were read by tie reporter.) 
q KoTiONd Bit DH. A BI 2 II : R» 

q Do you know when this company with limited liability wae founded, 
organised* 

A September 1M4S. 

q Who i t t.utt time wau t.ie business manager or tie business managers 
of the company* 

A Mr. fattier end SB xajor ioerachner. 

q Lf you know, ..ow oiu it .appon teat an SS member wee the manager? 

A inis was in aoooru wit-, a request by SB General Beamier, 
q You nave testified tuat tne construction work wss oarrisd out through 
ohannsis. diio made tne neoessary installaticna or planning for the production 
work? 7464 
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A For the production of the A-4 weapon the plat ning vac carried out by 
■ir, Sawattlci. 

PRESIDENTi the court will raoaaa for fifteen nlrtutda. 

(thereupon at 1040 hours ti.e oourt recessed for fifteen minutes*) 

• * * 

(Ahareupori at llOo hours t-.« oourt reconvened.) 

PRESIDENTi The court will oo"» to oraer. 

CAPTAIN RYAIh Let tne record shew that all Members of tne oourt 

I 

sure preseat* All of the aocusoo are present. Proseoution anr: defense are 

represented by counsel* interpreter and reporter are present. At the oloae 

of the last session the witness Helnrioh Anns* was inker direst ertalnatioa* 

PRESIDENTt The witness is reminded he is still under oatiu 

RE IJU ICR KSWES, eeiled as a witness by the defense, resumed V* staid, 
and beiut, romincou Iuj was still under oatn, testified further through 
as interproter as follows! 

DIRMT KIARIUATIOTI (COWTID) 

q K8TI0N8 BY DR. AHUIMUR (00«IT*D)» 

Q Mr. Kunxe, you said you were nwplt.yod under contract with the 

Araanont Uniitnt 

A Xu. 

q Where was your office located in 194*? 

A In Berlin* 

q During the entire year 194* f 
A Until -ctober 194*. 

W And whore did you have your office after October 194*? 

A in llfeld. j 

C llhat is "dlaastvsrpfliohtet? 

PRESIDENTt Just a ainuta, what waa the question? 

(Whereupon the question was re-eated by t a interprater.) 

PRESIDENT» What is tne translation of that? 


{unto - dirsotj 
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IrfTKKPkimifti Ths translation Ip drafted. * 

*ilw>B.» ^uNUi i iim recalled by t uo Ministry e Armament from the 
military service an*. wee t«ua>u into t/« minii.try to s«rvo there. 

. EdTI Hi. Bi K. A i.i aRi 

<4 Can you tell the ooart west t.u» difference is between a voluntary 
eontreot ana being drafted 7 

A If X sign a contract on a oluntary agreement betmfei/ two parties, 
the** teat is a ires contract, am il i an taken out o my proV^aus position 

Ni 

through un order o.' the liniutry, tnen I will be requisitioned for work in 
the Ministry am X an araftoo. 

Q Vihat were Uw reasons for o anting trie location of your offioe in 
October IbiS! 

A Beesuse tne speoial cowl Hi on was moved, tnc site of its offices was 
moved to life la* 


'w long diu ;ou keep your < 
A until the ena of arch 1W44 


office ii Ilfeldl 


s Anu t.a.i wnere did you eiianca to7 
A lUt. wo mo.ed ao - nobe lam in the ’forth >ars. 
v* Since w wni uu ¥ ou * .vo*. <Jr. Jttokhe/l 
A Since about iitfb* 

* tiere n«e aickney woriiiu. at V.st time? 

A In a sino mine in Ksseo as a aetal expert* 

4 >as u* a se.disr of the AbDAP? | 


At tuat ti» die ne Lave an uffioe, a position in th^ party7 
\ e was ^eiaamteieiter for teennis on au holiorary basis* 

4 id he- later on have another position in party i 
A i'aett ne beoa:»e Gauaatsleitcr for technio* 

4 hat sort of duties oo th* Kreieaitsleiter or fiaun^frtleiter nave for 
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a At touhnioal aovlaor Tor t’»n *raial<»itnr of* Oaulaitar. 
i It uft« stated hero In court that Nloknoy had a ^olaeti party insignia. 
Do you know anyw.L*. fcUcut t.h*t! 

A :!r . ilckhoy iu«v«r uad un«? <;ol«dn parly lnsijrnia* 

■tiara mat tlokney workl.j La 1043? 
i In barrio In tie lawac Valkanaaa Plant* 

In wnat capacity! 

A Aa at 1 ' or t .o er.ginaars o t,.v plant. 

V hhon ciLC : Icknfy start workin- for Uittrlwerke Liaitad Company! 

A As far aa I sar. ram <\bar it via# about May* 

li In what year! * 

A 1044. 

Q Did ha tnan atop working: for the i)eua* Plant! ^ 

A Vo* 

Q r ow ion, did ha continue his aotivity tnora? 

▲ I can't say Lut 1 asti-ato about another air aoutos* 

no you know u ot .*r outsiua oi tuo i* Vehicle company and tha 
‘ittelwerke uoupauy *> wa t. »or..ln , onywnora olso* * 

A u wan iH.ac oi toe Atona <, larry bowpanj • 

<4 In wnat capacity aid ttlekney outer empleywnr.t in the fiittalworkef 

▲ At a lurt ar an^inawr. 

£ Hon many tanagora wara in tha >ittalwerka after &okney antarad thare? 
a Officially toon t)ior«i wc ra four Managers. 

<4 Wall, give us t .air rnusosl 
A Dr. Kattlar, ioarschnar, ftorsoh, Riothey, 
w Nat. MioJchey wad oi tea ’ittalwar’cs! 

”‘10 41 I pra tha oourt's jui.gjsent • - that isall right, 
ha .>as answered it* 

' H... 4*d Z'i;i.E» ',o* 
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fa llft-11-ok Berdhausen 16 Dm 47 

qintsTXONs by or. ahkimrri 

t, What departments war* uadsr tl.oaa faur managers you asntioned baforo, 
aa far aa you know* 

A Dr. Esttlsr waa la oharg# of the plants Ur. Focra- hnor was in oharg# 
of prlaonar affairai Ur. Beraoh waa finances Ur. hiokhey was In cltarge of personne 
affair a for toe Ooruan employaed and pure.iaaing. 

v You spoke before tha recess about tha fact tt.at Sawatski waa (atti% 
production started* 

A Us. 

q Do you know how loot, Sawatald workod In tha nittelwerkst 

A Bo, fiwatakl waa one of tha firat peopla who aorad lata tha apace 
to work there. 

<* How Ion* did he work in tha Ittslwsrke, until when* 

A «aa in the Aittelwerke until tha end. 

q You said oaf ore that ur. Kettler was In charge of the plant but 
alao that Sawatski waa in charge of production. Can you a ay anything about 
the position of tl»se two people* 

A I said bofore th *t the production of t * weapon iU4 waa aztraordinarily 
coapliosbed, oipooially as 19 until tl:;»t point there nad been no ooaparable 
industry. Bor that reason a particularly capable atao ben to bo found who 
was able to sot up and atart off thia difficult type of production. For thia 
raaaon, booauao of hi* proven ability in setting op and starting industries, - 
UT. Sawatski was eallsd in by tie Ministry wore or less in tha capacity as 
a stats oomnisar. 

Q Was Hr. Kettler in s position to give orders to Sawatski or revaraed, 
oould danatai give orders to ^r, Kettler/ 

A No, both were at least squal, one oould oven say that tna balance 
waa In favor of Suwatakl because ha had been put in onarge by the dinietry. 

Dr. Ksttler carried out > is work aw re o r less from the administrative point 


(Kunso * direct) 
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% 'km was ti*o relationship be t ween oawatakl ana KaoMlerf ^ . 

A Beoause t..ore was a vary abort time limit sat lor tr* eorreetion of 
errora or liatakaa on tho weapon jWw it ua* accessary for Kawwilar to give 
orders direotly to MKatski* ■ 

<< Dio you observe that Kau ler gave orders to bswatskiT 

A 1 know that this happened frequently. 

Q Can you tali the uourt lice often you went into the production setup 
of the plantf 

A I estimate about fifteen times. 

Q Were you able to mako obeervatiens concernin' tho production itself 
at that time 7 

A I only paid attention to it on very rare ocoasious. 

<4 What were t o reasons for your fcoin*. into the i'itteiwerke? 

A ^ first visits wore to . ot general information lor nyseli. Later on 
in eo'npsny with some visitors or particularly to nave conferences with Ur. 
Sawatski in ti*e plant itself. 

• N ». i...i— <4 lt» j on know t>.» requisition .or to* production of tnis wsapon A^a on'a 
t * w 

> . largo soale* basis) 

s-f 

1 A Yes. 

q Can you t« 11 the court what .cim ol work Inis was. pertainin,. to tne 
hardness of itt 

A The weapon A-4 consisted of a large number of separate ports, a great 
many of these are vary a fall am. very light, dome of then also are very large 
but inspi+e of t mt t ®y are not iieavy. It was a funummiitai lam concerning 
this weapon to avoid woighu. Inst is why tno aterials for oonstruotion wore 
altogether r edo of aluminum or «n aluminum analgasate or a very high type of 
steel wnich oouA elno oe kept vory li ;ht in oonstruotion. 

«4 '.»* fc kind of wor-c wob oarried out in the «iCtolwerk» itself* 

( A ft* *nteiw«*rk* o no is ted mostly in t:» final assembly of tno ontire 


weapon. 
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iooorciin^ to gansral principles o i engineering «u this kind of 
.ork difficult? 

A Ho* not particularly* J 

■su you u ivo the oourt any inforoation c ones rain*, tha preoieeion 
of txia work that was aeoaaaaryt 

A Tha weapon want into produotion bafora the development Ot it was 
ooaplately finished. That is why it was neoassary to work with spaoial 
preelasion anu produotion instructions h«d to be adhered to. These had been 
sat up in Peeueauende at the tin* that tin first test weapons were aada. 

14 Can on increase tin wort: teat was carried on ip tha Mitts Iwerko by 
driving tha workers? 

khudMCwfiON* i pray tne oourt*a Judgment, X abject to that queation. 
PKliMIUh.T* Objeetiou attained* 

^Bdixoiw m t) a, AiauMkt 

-« Can you toil tiia oourt anythin . about the work teapo partainin n to 
the praeisaion of tha work* 

A Baaauaa it was neoessary for wartime use of the weapon to make only 
absolutely oorreot waapena it waa aora Important to work abaalutoly aooerding 
to spaeifioations and aeaeuraeonts rather tnan to produoe a large quantity of 
poor weapons* 

t* It waa stataa nara in oourt that after ivickimy oane. that waa around 
Any of 1944* ho gave orcera to increase production. Can you say anything about 
twatl ' f 

A them waa absolutely no maaou to uo tnis because whan too weapon 
was bain*, snot on tests it was fount. there wore a groat many construction 
faults still pmsant and uontus passed in oorreotin, these oonatructioa faults.. 
<«imt influano# did tnis hare on tnc production? 

A ina production oeaaea praoticaily .or weeks and aran Months* 

% Can you tall tha court loa A this perioc. was Wi.ara produotion 
oaasodi 
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A It enm # t Ml absolute omit' altepotter of pieduotloa but It «M • 
my strong redustion for nm wtp«i Mi tobt ^sdo in ordor to 
tad toot the oboorwatlons w4o oa aborting to*to* 

4 Do you know when totem ooaotruotion fault* wore *<>rroot*4 and produe* 
tien root— A flnd booono nonoal again!' 

A I don’t nwabor oxaetly but 1 think it waa duly or 9spto*aH»v 
q 1944! 

A Xoo, 1944. 

q 9as Mokhoy able to give an order at all in his oopaoity and in Vila 

pool ties in the i-itte Inert* to tao p we d uo tlon department, aa far fa you know 9 

I 

IBMC-.VIOil 2 objoat*. 

FRMimt* She witnooo nay an nor the quoettea. 

WZTU98 Mai the peelttcn of laoataki an* tno pooition of ulekhey 
wore ouoh that Hokhey w*e not able to give orders to -awotaki. 

H USTIMB ft BA. AHIUGUU 

% 9bct was the normal rots of preduotion that bad boon planned for tho 
faotoryt 

A The r o gu o at s d ndnrtansn rato of preduetian wao 900 oaopono a aeath* 

Q Bo you know whother this figure of 900 waa aahlered* 

A Mower. 


q Hot high waa the big heat number of weapon* mad* per math. be far 


/ 


q fau oaid the XLttetwertoe waa mainly aa aaaoably plant! 
A Vos. - 


q Can you toll the oourt anything conoomin,.; the importance or aignifi* 


eano# ef the purohaal;ag department! 


A the production of all tho individual aoupnaant parts a tho weapon* 


7 


k eoriouo mall planto throughout tho satire area of (tommy, 
X ootlaato that to* nuabor of thooa planto wao lif ■ 400 ana 999. 


(Kanos • direst) 
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<1 Do you know how many ooapeaant parts thl*. weapon consisted ol* 

A I cculon't eay - \ery, very uany* 

VI that kind pi' labor waa employad in ttie Mittslwerks 1 
A (toman labor and priaon labor. 

’’ow Ion waa tie dolly work-in, > shift! 

A Thorn wora t»o auiits working twelve hour* eaoh. 

4 era any ^iforwnooa u»*do la Uie uorkLx^ hours between t.tf Canaan 
• iployoad and the priacaere/ 

A Unoo it waa noceaadry lor tl* -Caman priaotwrs and the Oerman 
laborera to work togattwr It became al so oeceaeary for botn to work the same 
lengtn of time. 

41 Do you «now wi»at Aiokhey'a attitudo waa towards tho twolvo hour dayT 
A 1 board that it waa kickhey 'a doaira to introduce tha eight hour day 
for both grouper 

Do you know what tho rooult «u this dooiro waaf 
A As far aa 1 know thia request waa turaod down by tho kS. 

41 Aa far ao you know who requester prisoner* for production? 

Pk( alCUTIOM* I pray tho oourt'e judgnaat - when and where* 

DH. A1IXBR* 1 will altar tho question* 

Q BSTfOMt »K D- . lll Ul 

« Who requested priaon labor in the littolworko it; tlie yeai 19*4 alter 
Kickey arrlvou, aa f«r as you IomhM 

A Tho requisition of labor waa only poaaLble tluou^h h. dawataci and 
hia office. 

<1 Can you toll ua asyudn^ about tli* labor conditions - tits olloato • 
inthe tunnels? 

A Too setup in Iohnstoin waa carveu out o- a hygroeeopio atone naaieo 
anhydrid# and t.nt la why the climate insiua tiu» tunnel waa relatively dry. 

Dto tempera tore baaioally waa tho earns aim aa far aa l re. either it waa 
located around 16 dogrooa oentigrade. The tunnels were illuadnated by daylight 

lamps, waero the work waa bein^ dons, amt all work sites, particularly where 
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pmlailoB work «m gtiag Ul«dafeM by apaalal Uaal lichii. 

After tha plant waa all riaftshad partioular teotlUtiN and haatin*; ayataaa 
wn built in* Prsa a tettaloal point of titer tea r/»tea hai ta b# elaaiifitei 
aa goad, 

| Pa you toon whathar thara wi* aqrtngalatiott In axlatonea gewaraiag 
tha aaaoatatlaa batna«a tha prlaonara and aVrlllan laborer*f 

▲ I kaaa that basioally any contact bat a ta n airtllon and prlaeaar ldbor 
waa fovblddan. 

Q Da you know what the puajatenant wtta in oaaa this ragulatlaw waa 
eUUtsdf ■ 

AoXAmoN know what poatate—nti naan sat up for vialatiooa but It waa 
auffiotant that tha CD would thaa baba w*r. 

<1 Can you wall two < ourt teajrtdt^ tebttet tv«o aatlwltiaa of th» 80 la 
that oaanaatiaat a- 

1 Baoauaa two waapan A*4 waa tap aaaiwt utter all around tha Mittal war ha 
a trlpla aordan of atefot/ waa pat* Saourlty aaaaurws warn aarrlad out by tha 
8D ar iteAlar organa of tho SC an< any rlalatioaa af tho aonfldant&al 
natura oftbamttor wara punlahod by tho £0 affioa. 

Q Do you know to what loaala * upper Ural# • tho 80 would ahaakV 

▲ foara waa no a*oaptloa that didn't oowa unOar tha jurladlotlon af the 
CD. 

H Da you know whatbar ftlakhay waa also boiag auporriaadf 

A Baturally . 

Q s Da you know wntthaur that CMflfirlbutlaa of Caparbaanta whioh you awn- 
tlooau bafovw a aw ami at tho wariaua four aan agora/ whathar that raaalaad tha 
saw or whathar that waa altavad lotar* 

i , A X knaw in gonaral that altaratlona took plaoa latar* particularly 
baaauaa a a n a of tha gantlaaa fraa tho w a a a g awnt loft. 

* Do you know haw tha dlatribtrtlau aaaagst t>ta aaaagara waa in lMCf 
r t4T4 


(Kuaao - oiraat) 
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A A Saw plan for distribution of management was brought out in 
January 19*6. Tliia was as follona* Plant, Sawatskl) Business and finance. 

Settler) all prisoner natters toaschnert German personnel qusfciona, Miokhey* 

Q Ttow about purchasing 

A Purchasing was taken over by !*r. Xettler. 

(1 Did anything ohanga concerning the independence of the rarieus 
managers inside their own departments, as far as you know? 

A '0* * a 

q Do you know by whoa or though what office ths deeision was made 
that prisoners wore to work-in production also aftsr the construction of ths 
whole thinf* after the construction was finished? 

A As far aa I know tht employment of prison labor in production was 
a fundamental order issued by Spoor and Planter. 

Q w*g Siekhsy abls to oppose the employment of - prison labor after ue 
took over employment theret 

PROMJCUTIO!.* I objeet. 

PRKBIDKRTi Objeotion sustained. 

QUBdTIOKS Br ?>*. APKIbBR* 

3 i&dchey in a position to turn down this position in the Mittal* 

werke t 

PROMCUTIOM* I pray ttf»e court's Jud, went* 

PKBSIDRKTi Objection sustained. 
qjRBTfoMS BY Dh. AMSIMfcRi 

Q Do "you know by what method Kickhsy got this position in tne Uittelwerke Y 

A I don*t knewanything about it. 

q' Ware any other firm* working in this ayttem of tunnsls outsids ths 
Wittalwerke? | 

A Yes, some small firms* 

i 

Can you give us some names? 

A The Osoanla works for rudders* 
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Q In the court here ti» Forchrerke and the Junk— Works worn Mentioned. 
Can you give ua any information about that* 

A In the course o. tho /ear,1944 by order o the Ministry a part of 
the tunnel ay a ten waa taken over, and for «. different type of production. 

<4 you knee ehat part of t>te twine 1 system tnet was* * 

A da far aa 1 aan remember taoae were the first lb to 20 tunnels and aia< 
tbs eroaa tunnela. 

h % I call your attention to Proaeoutiea Exhibit P-21A,- a nap, and 
pleave aaoe us on this map here ehtoh tunnels were turned over to Junkers* 

A Those (ladieatlB-). 

NU AfBIMXRi let the record shew that the witness has pointea to 
tha Worth half of the tunnel system between ”B" and V. 

PROMKJUTIOWi May it please tha court, 1 take oxeeptlon to the 
descriptive language "nortn half". I don't knon’ where ^ gets the half from. 

01. AHIIdSRi Tha northern section. • 

PiSSIDlKTi Coatiaue. * 

CiuMTlOia Mr AM. 

<1 Mo you know anythin; about otier buildln,* or oonstructlon inside 
the Kohnekein system* * \ 

A i«a. * ' 

•Vi. Where were these ether subterranean construction projects located • * 

■ in relationship to the tunnel system "A" and "M" ns shown on Prosooution 
Exhibit P-81A* 

A Hero (indicating). 

ON. AFSIMEH* May the record show that the witness pointed to tho 
two tunnel systorm on Prosooution Exhibit P-21A which are marked thereon 
liquid oxygen factory and gasoline factory. 

<4 Do you know who oerrisd out t> is construction* 

A Also the SS construction group. 

(4 A witness named /.wiener claimed here that a reversed pioture of tho 

same tunnel s/oteri was erooted on the Mastern alas of tne tunnels "B* and "A". 

7476 


(Kunse - direot) 






1 1 


- > 


Te «U-20-mk Merdnausen 16 Deo 47 


Pi OSBCUTlOMi 1 object to tne g. eatxpu* 

DM 4 7u* question isn't rlnisneo yet. 

Con you say anythin^ Suout tnmtf 

i’HOdfidbllOM* i u»j«oW In un* lirot ylao* i personally don’t 
untioraVunu the question* Secondly, tout iun’t whet lienor said. All ho 
**ld, os 1 remeubei, mm t».*re *ae a connection, o eonnootlng door, oi oomo 
kind between tunnol ,; A" with tne o;,ot*- ou ton rigut of tunnel "A”. 

Dm* A kl t'kMi i tt.lak Wo profltcator ic mistaken* 1 think t/*at 
the witness hwlener a to tod in ooaaaoUou witn Prooooutlon K*hibit P-23 that 
tho aa *m ay ate a or tuauexs in revere* was constructed her?* 
kMMUDM'Tii 'iftjeo.io* averrulou*, c 

^urcricritt H i a* AiBiu«u 

Q My question wo» eau you 4 ay anythin.,, in jsooncotiou this etate- 

aoot made by^wieiyirt 

A Ihio spate ai v«:u**l« in no we* *• * reflection - o mirror of 
refleetloa - of tfcia other system* It no* loated quite » $letanee away from 
thla main system oat. was act up •*di*ol J differeutl,, aa tar 04 we a, atom 
of tunnels,it conesrued* L 

’ Q led juat aolu before Wet nun ptner ay a to i to the east of the oain 
tunnel ayate■ was built by the U»* iwieter ar«ims that ftiokr.ey gave order a 
ooneornin tnia other system of turoiulu eit.*,r ia t-eoember 1W44 or t« first 
montlia of 1*4 b* Can you tali toe •. ourt anything about tka,t7 

A i oeo’t.b«*lievu tout because t.*at c^ote* at that time woa atill 
under construction otic wna in nu way useful foi yrocuotion. 

D J , A rr BI’(BKi Let the record sho that whoa tie witness mantioneu 
"thir a ate.*" he ;>oiatr*u to the tunnel system .narked liquid oxygen factory 
and gasoline factory on Pro»eoution ixhiuit i-ilA* 

<i Who designed a., piauivi thin * atom lyin^ to the eeet of We other 
tunnel systemf 

A I don't remember in awtoil any *oro but I assume that tho ounjitruotiOi 


planning woe meae b^ the So conatr<«etW^^,roup. 
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PROSECUTIONt I ask that be stricken. 

PHBSIUiKii The answer of the witness will oe stricken. 

QUESTIONS BY OK. AHSlMBKi 

, Q As far as you knot* did tne Mittslwsrice Company have any iuf lusnoe 

on the eonstruotion projeot located to tne rest? 

A Absolutely none. 

You also stated that other firas wore working in the tunnels. Who 
oarriod on negotiations with tne so otner tunnels? 

4 A X don't know any as tails concerning that but the presenoe of these 
firms working in the tunnels was a result of produotion requirements. 

<* WhsA-Adna of V weapon was built until the micdie of 1944 iu the 
tunnels of the AittelwerkeT 

A hxolusively tiie weapon A-4, with tne oxoluslon of the V-2 - that 
is exclusively V-2, they are tne same. 

x The witness Albert Mueller olai.aa that beginning in April 1944 tie 
V-l was also made in the Uttelwerke. Can you say anythin^ about thatt 
A That is out of the question. 

Q : 'as V-l never at any tin*. made in Aittelwerke? 

A lee, since about tne one of 1W44. 

DR. ARElvSRt Hay it please the court, this slight be a good time for 

a reooss. 

PRESIDENT* The court will reoesa until 1816 hours. 

("hersupon at 116b hours the court rooessed until 1316 hours.) 


(Kunse - direct) 
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Tk ei4-vnk»^rdhau»#n-J.2/l5-l Interpreter: *. Veite 

AFTERNOON &S&HIOH 

(thereupon tne oourfc reconvened at 1315 hours*) 

PRESIDENT t Court will come to order* 

PROSECUTIuN i Let the record show that all members 
of the court* al of the accused, reporter and Interpreter! 
personnel of the prosecution and defense are all present* 

At the end of the last session* the witness* Kunse* 
was under direct examination* 

PRESIDENT: The witness Is reminded that he is still 
under oath* 

HEINRICH KUNZK, called a a a witness by the defense, being 
reminded that he was still under oath, resumed the stand and 
testified further through an Interpreter* as follows: 

DIRECT EXAMINATION 

<4UESTin:a BY DR. AHKIkKRt (Continued) 

Q Mr* Kunse, in your capacity as electrloal engineer* 
oun you tell us anything about the periods of time neeessary 
to train prleonere for the work In the eleotrloal department 
of the Mittelwerke factory where you wore working? 

rR03LClJTIQWi Just a minute, please-- id uld you read 

that back? 

(Whereupon the question was reau by the reporter*) 

PROSECUTION: I pray the oourt’a Judgment--unless 
the «i tne as knows what type of eleotrloal work was done, 

DK. AHiiiraR: X believe that the witness already 
expressed that he knows about that In a general way, 
PROSECUTION: I withdraw the ob h otion# 

THE nlTNES.i: The eleotrloal sector of the apparatus 
was by far tho most complicated and the most difficult. It's 
very dear, of oourae, that especially work in this alsotrleal 


(hunse-direct) 
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sector demanded a long and dlffloult and oareful preparation* 

Q Can you, as eleotrloal engineer* tell us how long this 
took—how much time was necessary for the people to be trained 
for t his eleotrloal work? 

A I oan only answer this question on the basis of my 
general knowledge as an englmser* I would estimate that It 
depended upon the degree of the individual work Involved, and 
that period of training for these kinds of work lasted between 
four and twelve weeks, providing, of oourae, that the manual 
capabilities of the party In question were up to that* 

Q. How have you— 

DR, AHklMBRi X withdraw the question* ,r , 

questions DR. AHETMKRi (Continued) ..U 

Do you k ‘O’.* whother the Individual oarts of tha appar¬ 
atus, whl oh ware heoessary, were delivered to Mlttelwerke, whe¬ 
ther they kept coming? (jr . 

A It all depended—-the delivery of individual parts Horn 
outside the oemp wao--k«pt changing all the time endlt all de- 
pandad upon tne changes, which were very frequent* The faot 
that pert of the very essential parts were not delivered during 
the whole period of time threw a monkey wrench Into the produc¬ 
tion machinery* Above all, the parts I'm talking about now 
are the steering machines and the eleotrloal parts* 

<4 Whst kind of affeot aid that have upon the work of 
the prisoners? 

A Because the neoesasry parts were not always delivered 
at the right time and enough--the rate of work of the prisoners 
In regard to building these machines could not be kept up to 
the ns aaure--they could not carry It out In the time planned. 

(Kunse-direct) 7480 
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DR, AKRXMBRt X beg that tha ana war ba reed again* 

(Whereupon tha last anavar was raad by tha reporter* 
aa follow i 

Answer* Betawse tha necessary parta war# not alma 

da lira pad at tha Pight time and enough—the pata of work 
af tha prisoners In ragard to building thaaa machine* 
could not ba kapt up to tha measure—they could not earry 
It out in tha time planned*) 

(Off•the-reoord dissuasion between Dp* Ahelmer and 
tha aoeueed, Riokhay, and off-the-record diaenaaion be¬ 
tween Dp* Ahaiaap* tha interpreter and tha witness* in 
Oeraan*) 

HTKRPRET3R f Tha lawyer and tha vitaaaa ape both 
talking about tha aaaa thing* that they couldn't ba kapt up 
to tha aaount nAeaaaary* tha aaount that had baan planned. * 
QUMTIOJB BY DR* AHKDCli (Oontinuad) 

Q Did Riokhay occupy an Of flea in tha Party during that 
time that ha w> rkad in Mlttelwerke Company with Limited Lia¬ 
bility t 1 

A lot at far ai X know* 

PROSKGUTXOW| There's comathing--X don't Ilka to do 
thli but X think X mast—if tha aoousefe and hla lawyer ere 
going to talk togathar* I wish they'd do ao in tones inaudible 
to tho wit nets. X oan hear them over hare* 

DU* AflMlRXR* fm aorry* X merely asked him uhether 
ha wanted another question asked* Xf X asked too loudly than* 
I'm soppy, lo nore quest lone, 

CAPTAIf ATRAURi Vo quest ions by anyone on tha 
defense, further, 

CROSS KAMIIA HOW 
CPBSTX0N8 BY PROSECUTION* ( 1 

Q lerr Kunse* X believe you said that fop 1944* at 
loast* Herr Riokhay was rss pons ibis for tha purchase of tho 
supplies ihloh want into the manufacture of tho T-weapons* 
is that eorpfott 
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A Tm, aa X already aald* Slokhey waa in ohargo of ttao 
buying Holloa. 

Q Wat tha department which received the merohandlae 
bought by Xiokhey also under hit dlraotlonf 

A *o. 

ft. 

Q tho waa in oharge of oheeking and receiving tha aup- 
plloa purohaaad by Rlekhey? 

A Tha factory* 

Q Sow waa tlokhey inform ad of tha feet ahather or, not 
tha auppllaa purohaaad by him had arrived and in tiiat quanti- 
tiaaf 

r * ' ' 

A That 'a nope than Z know* That waa an internal natter 

of tha factory, 

Q low did theay auppllaa arrlwat By that* Z naan did 
they eona by true* or by freight car ar how? 

A AH poaaibla waya--uoually with tha railroad--above 
all* tha pieoea of iron ifcloh had big proportioned 

Q low did thee# plaoaa of iron arrive? Did they oone 
by train? 

X 4 

A Plaoaa of iron? 

•*£ 

Tee * 

# A Tea, uaually with tha railroad* 

Q And*. it'e trua* la It not* that prlaonara wore need 
to unload thaaa natarlala from tha rd lroad and alao from tha 
truck? 

A I aaauaa that—I don't know, 

Q Thaaa Intricate alaotrlcal joba* ware they performed 
by prlaonara or ware they performed by German olvillana? 

A Aa far aa I remember, both. 


(Kunae tron) 
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Q tt «t* you any knowledge at all— 

PR0SB0UT10Nt 1 withdraw that. 

QUESTIONS BY PH 03 SCUT I ON | (Continued) 

Q Tha testlnony before thia court haw been repeatedly 
that prleonera were used to unload freight oara. Have you any 
oonaent to make with reapaet to that? 

A I can't give you any personal opinion In regard to 
that beoauae X newer had anything to do with theaa partioular 
questiona and X was eearoely ewer in the feetory• 

Q You were there X6 tinea, you told the eourt. Did 
you notice any unloading at that tine? 

A As a general rule, there vaen't any unloading down 
in the faotory. itself, but In the storage plaoes in front of 
the faotoryf. 

Q Did you see that? 

A I was wary seldom there but it's possible that I 
night hawe seen that. 

Q *hat is your present employawnt? 

A I an working as an assistant merchant's enployee. 

H *hy are you not working at your profession? 

A Because 1 don t have any job. 

Q Isn't the reason beoause you hawen't yet been denasl > 

fled and consequently oan't work a t your profession? 

A X an at present working on ny denaslfioatlon process. 

Q bell, that's not the question. 1 asked you—isn't 
that the reason that you oan't work at your profession, beoause 
you have not yet been denaaified? 

A 1 don't know. I newer tried to get a Job yet where 
they demanded that before 1 took the job. 

Q Now. there has been a great deal of— 

PROSECUTIONS 1 withdraw that. 
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QUESTIONS BY PROSECUTION* (Continued) 

Ci You testified before this oourt about working con¬ 
ditions of the prisoners and that sort of thing—do you know 
of any oases, or have you any infonnatlon, or hava you any 
oossnant to make about testimony which this oourt has heard 
repeatedly that the prisoners, employed In the Mittelwerke or 
by the Mittelwerke, were mistreated? 

DEFENSE COUNSELS I«d like to objeot to that on 
the grounds that it states a fact not In evidence, if the 
oourt please, I don't remember any witness testifying exactly 
that the prisoners working for Mittelwerke, as such, had been 
mistreated. There Is all kinds of testimony about mistreat¬ 
ment but no suoh distinction has been made and X request at 
this time, if he is going to quote testimony of other witnesses, 
that he produce the record, 

PRE3IDENTs The objection Is sustained, 

QUESTIONS BY PROSECUTIONt (Continued) 

*4 The charge now being tried before this oourt is that 
Rlokhey, together with the other accused, ooneplred to oommlt 
Mar Crimes against prisoners—nationals of neutral states, 

What comment can you make with respect to-that charge, so far 
as the Mittelwerke la concerned?. 

DEFENSE C0UN3LLt I would like to objeot to that on 
the grounds that there is no grounds of conspiracy in the 
Charge Sheet—if there is, it has esoaped my notice to this 
day, 

PROSECUTIONt I will change the wording—I will 
withdraw the word, "conspiracy," and substitute the words, 
"common design," 

DEFENSE COUNSELS Than, I w> uld like to add a further 
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objaotlon that tha quaatlan la without tha aaopa of dlraot 
axauinatlon, 

FRIES I DENT* Tha objaotlon will ba auatalnad on tha 
aaoond ground of tha objaotlon* 

QUESTIONS BY PROSECUTION* (Continuad) 

Q Z raad a otataaant, Karr Kunsa, to tha affaat that 
Biokhay waa a oo-aallad "braakfast dir actor." that ao sonant 
can you uaka about thatT 

A X oan't undaratand any grounda why thay ahould harm 
oallad Blakbay a "braakfast dlrsetoi%* As far aa X knav, ll*- 
hay took aara of tha dutlaa In hla flald of aotlrlty just Ilka 
othar dir so tors take a ara of thalrs* 

Q And oarrlad out eoaqplataly and fully tha funatlona 
aaslgnad to hla aa ona of tha aanagars of Bittslwsrka, that'a 
trua, isn't Itt 

A X goats, yaa. 

Q Bow, war® you a naabar of tha ^iul Farty? 

A Xoa. 

Q •ham did you first basons a usaiber of tha Forty? 

A 1I88< 

Q Bhsn did Blakbay basons a aaubar, If you kaowf 

A X don*t know sxaotly, X bsllava 1991. *98« 

Q Do you know who tha r or not ha waa a uanbor of tha 
ao^oallad ”100.000 Bsnbsrs of the Bad Forty*? 

A Mo. ha didn't bslong to than. 

Q That you know doflnltaly? 

A Xaa. baa am so, otharwisa, ha would haws had tha 
Ooldan Forty Insignia. 

q Thara haws been a nuabar of wltnaasoa hara who aaw 
(Bunas trots) 
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him with that Golden Party Insignia* What do you have to aay 
about.thstT 

OR# AHKIMERt The taatlmony of the proaaoutor la 
not oorreot* No aingla witness has appeared hare and testi¬ 
fied that ha saw Riokhey wearing a Oolden Party Insignia* I 
believe that the proseoutor misunderstood that* They merely 
said that there was some gold on his uniform* and* after all* 
that is a big difference* That's a lot of difference from a 
Party insignia* Actually, they are the buttons* 

PROSECUTION* I don't remember, frankly* I ask the 
oourt's Judgment* 

PRESIDENT* I don't r emember* 

PROSECUTION* Then* I will withdraw the question* 

QJUE3TI HS BY PROSECUTION* (Continued) 

Xou were both— 

PROSECUTION * I will withdraw that* 

QUESTIONS BY PROSECUTION* (Continued) 

Q Will you explain wary briefly ifeat the Haus der 
Teehnik in Ssaen was? , 

A The Haus der Teohnik is in Essen* is an institution 
idiloh exists for professional engineers* so that they oan con¬ 
stantly improve themselves in their field* 

Q You end Riokhey were both directors of that insti¬ 
tution* were you not? 

A The Chief Hayor of the oity of Besen wee the ohlef 
dlreotor of the Haus dsr Teohnik in Basen* Mr* Riokhey was 
the deputy of the president* I was the bualness manager for 
the technical and aolentlflo matters* aa they oame In* 

DR, AHEIMER* I believe tnerc ie a mistake in inter¬ 
pretation* Tha word, "president," was translated aa "ohief 
dlreotor" in tne translation* 


(Kunse-cross) 
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INTERPRETER* "President," 

QUESTIONS BY PROSECUTIONI (Continued) 

Q My question wee whether or not Hr* Rlokhey end 
yourself were dir eo to re* That could be answered yes or no* 

A No, Rlokhey was not director--I had the title, 
"Director of the H» U s der Teohnlk," 

Q He hact some official connection with that house, aid 
he not, for whleh he was paldf 

A 1 just said that Mr, Rlokhey was the deputy of the 
first president and, as auoh, he belonged to the president's 
staff of the Haus der Teohnlk and Mr, Rlokhey didn't get any 
money for that at all, 

Q Did you? 

A Yes,, that was my stain offlolal position, 

<4 *ho was General Leebf 

A General Leeb was the Chief of the Main Army Arms* 
mnts Section, 

Q How was his Job related to that of Speert 
A The Main Ordnance Section belonged to the Mein 
Armament Section, whloh was under the Jurisdiction of Speer, 

As far as military aspeota were concerned, it was under the 
juris diction of the Chief of Army Weapons Supply, 

Q Well, let's autke It easy—*who was the immediate 
superior? 

A Lieutenant General Fromm, 

# 

PRESIDENTt Colonel General, wasn't It? 

INTERPRETER! "Colonel General," pardon me, 

T.'IB WITNESS! And later on, Himmler* 

QUESTIONS BY PROSECUTION! (Continued) 

Well, you know, do you not, that it was General 
^eeb^who picked out Rick^^^o go down to Mlttlewerke? 
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A I heard about that* 

4 So that Rlckhey's appointment oame from a man whose 
immediate auparlor was Himmler? 

A Mr# Leeb was undar tha Jurisdiction of 'Mr# Fromm 
at tha time whan Rlokhay same to tha Mlttalwarka# 

Q *as It a "Mr# From" or soma high-ranking "Oaneral 
Fromm"? 

A Oolonal Oaneral Fromm* 

4 And.who was Fromm's immediate superior? 

A *e didn't have any other suparior* 

Vl Wall# he must have been answerable to somebody* 

Was it Hitler or Hinsler? 

A Hitler# 

Q AH right—so that Rlokhay was sent to Mlttalwarka 
by a man whose immediate superior at the time ha was sent there 
was Hitler# himself--that's true, is It not? 

A 'fhe sending of Rlokhay to Mlttalwarka took plaoa as 
a matter of form In official oapaolty# through tha oommand 
post of Mr* 3peer* and obviously* as a result of a rsoonmn- 
datlon from Gkmeral Leeb# 

Vi Wall* you know what that was* Harr Kunse— a recommen¬ 
dation from OOneral Laab was Just as much In order almost* as 
if it oame from Hi tier--not quite* but almost? 

A Completely impossible# 

<4 Wall* let's put it this way—too* wa have the same 
thing in the American Army* where a high-ranking officer makes 
a recommendation too* but* at any rate* the recommendation for 
Riokhey's appointment came from G*n~rnl Leeb and Oaneral Laeb's 
suparior* at tha time Leeb made the recommendation* was tha 
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Fuehrer of the Oerman Heloh, himself? Wow, I think you can 
anawar that yaa or no, 

A No, I hava to make an explanation of that, 

Q Wei', go ahead, 

A 1 already said that the Armament oilloe belonged 

to tha Armament Section of General Spear, as far aa tha work 
was concerned. In a military way—Mr, Rlokhey was not sug¬ 
gested by Mr, Leeb, but only as far *s the arsuuaent produc¬ 
tion anp;lo Is concerned, and in this respect, then, he would 
have to call Mr, Speer, the superior of General Leeb, If you 
call him anything at all, 

3 AH rleht, who was the superior of Speer, the Im¬ 
mediate superior of Speer--the Immediate superior of Speer— 
who was that? 

A Hitler, 

<4 OK—no setter whether it’s Leeb or it*a Speer, 

Rlokhey came to Mlttelwerke at the inalstanoe of a man whose 
lsuedlate superior was Hitler—now that should be answered 
yes or no, 

A I oan't give you any answer to that at all, 

Q Well, lan*t It true, that you oan answer—or deny? 

A Mr, Speer had enough power and oompetenoy In his 
oapaolty as head of the Armament Section, that, without any more 
to-do about It, he could'have had Rlokhey sent to the Mlttelwerk* 
as business manager, 

<4 Well, yu don*t th'nk that 3peer, occupying the 
enormoua position of power that he did. Is going’to send a 
dumb cluck to Mlttelwerke or la he going to send a man down 
there to do a Job? 

DKPliiSK COLilSKLi I would like to object to that, 

on the grounds that It calls for a speculative answer on the 
(Kunss-cross) 
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part of the witness* 

PROSECUTION s ^e should be in a position to know, I 
pray the oourt*s Judgment, he was up there In Berlin, himself* 
Besides, I think every German should be able to answer that 

/ 

question* 

PRESIDENT| 1'he objection is sustained* 

QUESTIONS BY PROSECUTIONl (Continued) 

VI Barr Kunse, I don^t know how mu oh you will agree 
with this ohart, Proseoution Exhibit P-21A(indicating) but I 
believe you said that, at the tins, it was decided to use these 
underground passages for purposes of making V-weapons, that, 
at that time, these two long tunnels, "A" and "B", still re¬ 
quired considerable work before they could be used for the 
purpose of housing a manufacturing plant* 

A I said about eight or ten tunnels were ready when 
this factory was taken over* 

Q What did you say about the long tunnels, "A" and "B w — 
whioh were oslled "A" and "B"? 

A As far as 1 remem be 1 ; the long tunnels were also 
oomplete up to the point where they ran into tunnels which out 
through them* It*s also possible that the long tunnels were 
built even farther* 

Q All right, if the long tunnels were really up to the 
point of the cross tunnels, fron six or eight cross tunnels 
whioh were also ready, then it*a true, is it not, that Tunnels 
"A" and "B" were not ready so for as the resmining 40 cross 
tunnels are concerned? 

A The other approximately 40 tunnels were more or 
leas ready in a rough manner—In a rough way* 

VI I also believe you said that the air-conditioning 


was installed after the tunnelling work had been completed in 
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A X oan't say whether the air-conditioning apparatuses 
were put in there before the factories were finished pr not but, 
at any rate, they weren't there when the faotory eras taken over* 

Q When was the Machinery for the A-4 put in there, 
before Kay, *44 or after May, *44? 

A that was before May, *44« 

Q So that, naturally, tunnelling in dry oaleium sul¬ 
phate, the working conditions of the prisoners were really 
eery Miserable, were they not? 

DKFEHSg OOUWSBLi that period, if the court pleaset 
PROBlCUTIOHi Before April, *44, 1 said* 

What did the witness sayt 

XNTXRFHSTBRt Me said "Bltte," and X told hlsi that 
X had translated what you said, 

FHBSXDXWTt Please repeat the <|ueetlon to him. 
IRTHRF1QETSB t The question, will you repeat that? 
PROascunOHt X will repeat the qucation* 

QP1STI0WS BY PROSBGUTOONi (Continued) 

Xt'e true, le it not, that, due to the leek ef air- 
oondlt toning and to the eery nature of the work, that prior to 
April or May, 1944, the working end living conditions of the 
prisoners* tunnels was vary Miserablef 

A X said this Morning that f rsM the very beginning, 
two groups worked inside the tunnels, a eonstrustion group, 
under the leadership of the S3—through Kaanler j the ether 
group under the direction of Sawatski, vhlohhad to do with 
the planning and the finishing touches* To install such a 
work as the Mlttelwerke, as would .bo olear to any professional 
engineer, you need quite e bit of tins to drew up the plans end 
put thcM Into effect. In the first period of tine, ws were 
(Kunze-cross) 7491 
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able to make boom oroas tunnels and build than to auoh a point 
that we oould Install maohlnary in them. 

DR. AHfilMEHt 1 bag the court--objeotion, ha didn't 
aay "WW succeeded"—he Bald, "It suooeeded," 
qnSSTIOHS BY PROS) GUTION t (Continued). 

Q How, I want to Interrupt—aa an eduoated man, you 
know a question shen you hear it. Please answer it, 

PROSECUTION* Read him back my question—well. I'll 
repeat it for the witness, it's a very simple question, 
QUESTIONS BY PROSECUTION! (Continued) 

<4 Isn't it true that, due to the nature of the work in 
the tunnels, whether it was digging a tunnel or putting up the 
machinery in the tunnel, berore May, 1944, that the sorting 
and living oonditlona of the prisoners were adserable? 

A That always depended. It's a dear thing, by the 
very nature of itself, that share the tunnels were being dug, 
tne working and living conditions of the prisoners srere worse 
than share they were—the prisoners were taking part in the 
production, Aa far aa I remember, tnere was a protective 
barrier erected between that part share production was being 
prepared and that part where the aotual construction works 
were going on, 

<4 (Interrupting) Mow, let me Interrupt you, I'm 
no engineer but before you can have production, you've got 
to have machinery—you must ereet and Install machinery— 
now, isn't it true that the conditions, the working and liv¬ 
ing conditions— 

A Yea— 

<4 —of the prisoners engaged in ereotlng and installing 
the machinery was sdserable Indeed too? 

A I don't believe so—it's not my opinion, 
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4 A nd, of course, the prisoners who aotually had to work ! 
on the lne tel let ion of this machinery— 

PBOSSCUTlOtft Z mill el thdraw that* 
questions BY PROaBOVPIOil (Continued) j* 

Q This mao binary that vas uaed to manafaotur# these 
V-veapons, ths maohlnary, itself, was heavy, wee it not? 

A there were light ones and heavy onea* , ; .fc 

4 AH right, and the prisoners who had to help ereet> 
this machine*y were working in air-conditioned tunnels, and, « 
there vaa no dust there, that ia true, isn't itt * * 

A I didn't underetand that* •-.* j 

DSFKN8K OOUNSKLt Just a minute, I'd like to object i 

to the question on the ground that this entire lino of ques- - 

tionlng is beyond the scope of dirrst azaadnation• 

PRObKCUTIOBt It goes direotly to tne nan's eredi- »g i 
bility, I pray the oourt's Judgment* 

PRBSIDJENTt The a jeotlon ia overruled* . : . ?i 
IMTKRPRBTURt Would you please repeat the question—t. 
PROSECUTION: I will rephrase it* . , 4 

4UK3TI .R3 BY PROSBCUTIO*I • . | 

<4 In some of those tunnels, they vers erecting,machin¬ 
ery, setting it upf 
A Yes* 

4 A nd in other tunnels—in other oross tunnels, they 
were still digging, finishing the tunnel? 

A *es. 

Q But the tunnels share they were erecting the machin¬ 
ery ware all free of dust, so that the sorting conditions ears 
good in thoss tunnels? 
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INTERPRETER! Would you please repeat thatf 

(Whereupon the reporter read the last question, as 
follows I 

Question! Rut tbs tunnsls where thay were apooting 
the maoh Inapy were all fpae of dust, so that tha sopklng 
conditions aspa good in those turnsIsf) 

THE WITNESSi It's without any doubt that tha work¬ 
ing conditions waps than at thslr bast, after all tha air-oon- 
dltloning Machinery had bean put Into motion, swan though the 
working conditions—the air conditions weren't as good at tha 
beginning as they ware at tha and, after tha air maohlnes had 
been put in, I still believe that you couldn't go as far as to ) 

say that tha air condition in tha tunnels was bad, as far as ‘ 

I can observe, from the few times that I visited there, 

QUESTIONS BY PROSECUTION| (Continued) I 

Q kail now, do you mean by that, that from the very 
beginning, say from Ootober-November, 1043, the air conditions 
in the tunnels ware good? Or reasonably goodf 

DEFENSE COUNSEL! I'd like to objaot to that on 
the grounds that it asks for the witness to explain a statement 
which he never made. He's made a very definite distinction be- • 
tween one type of tunnel and another, that in wfaloh the digging 
was taking plaoe and the one in which the machinery was being 
erected. If tha question is directed speoifloally to one or 
the other, ha can answer the question, but if he's Just using 
the word, "tunnel," as a oatoh-off phrase, then I don't believe 
that this witness oan answer that question .intelligently, 

PROSECUTION! What was the answer to the question 
Just before the las;t question? 

(^hereupon the reporter read the answer, as follows! 

Answer! It!s without any doubt that the forking 
conditions were then at their best, after all the air- 
conditioning machinery had been put into aotlon, even 
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though the working ocndltlons--the air conditions weren’t 
ss good at the beginning as they were at the end, after . 
the air Machines had been put in, 1 still believe that you 
eouldn’t go as far as to say that the air condition In die 
tunnels was bad, as far as X can observe, from the few 
times that X visited there*) 

PROSECUTION| Now, I pray the oourt’s Judgment, If 
my last question isn't proper. In vlewof his answer* 

PRESIDENT* The objection Is sustained on the ground 
that the question has been asked and answered* 

QUHSTIONS BY PROSECUTIONS (Continued) 

Q What was the organisation known as the "National 
Socialist Fighting League of Engineers and Architects"? 

A There was onoe a Fighting League—a National Social¬ 
ist Fighting League for Architects and Engineers before 1055* 

Q Weren't you a member of that? 

A No* 

<4 Wasn't Rlokhey a member of that? 

A I don't believe so--I don't know. I don't believe 
so--as far as I know, Rlokhey was a member of the Metal Hut 
Organisation* 

Q Now, this firm of Askanla— 

PRESIDENTS Just a minute, how do you spell that? 
INTERPRETERS Metal—Metal Hut* 

DEFENSE COUNSELS That's inciting, 1 believe* 
PRESIDENTS What's "smelting"? 

DEFENSE COUNSELS 1 believe what he's talking about— 
I(TERPRETKRs (Interrupting) "Metal Hut" is the lit¬ 
eral translation* 

PRESIDENTS Continue* 

QUESTIONS BY PROSKCUTIONs 

Q This firm, Askanla, manufactured rudders in the 
tunnel? 
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A Xm, 

Q >m those rudders a part of the ▼-aaaponaf 

A *as. 

Q taro any athor part* of tha T-weapons uads la tha 
tiaiaalaf At Aakanla or othar firms? 

A I bellow* that on* or two alaatrla firm* war* alao 
la tha tunnel*, 

Q And did Aakanla and tha*a alaotrloal firms alao 
anploy prlaonar labor? 

A Z bailor* ao. 

Q low, did ftlekhoy, a* tha purehaalng ifant, purohaaa 
tha output fra* Aakanla and thaaa othar flma? 

A Thar* waa a Alraat ralatlonahlp batwaan Aakanla 
and tha faotory, banana* tha steering naehlnea war* found to 
b* wary defective, and tha faatory—It waa tha d aalra *f tha 
faatory that Aakanla work dlraotly In tha tunnala in ordar to 
araaa those arrora It had and* In tha ahorteat poaalbl* tin*, 
and tha paopla fron Aakanla and Mr, Sawatakl abroad about tha 
natter and tha naaufaeturtog of ruddar part* waa lunadlataly . 
a tar tad in tha tunnels, 

Q low, ny question waa son* thing autlraly d&ffarant 
and you knew it, Z naked you If Rlekhsy, a* tha purabasing 
agent didn't buy tha output of Aakanla for Httelwerho* 

DSFBM3S OOUgSBLf Z would Ilka to objaat to that 
on'the ground that tha question was answered, la said .that 
Aakanla dealt dlreetly with tha faatory, 

PtOSBOUTZOli You weren’t hare during dlreet exam¬ 
ination anyway, 

DSPIB&K OOUKSKLt la said that anyway, 

PROSSOUTZOVt Z pray tha oaurt’s judgment, Z have 
tha rlgrt to took olarlfloatlon of a qusstlon Z think lnpor- 
(Kunse-eross) 
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tent* 

PRBSIDKNfi ' A ha objection la overrule d* 

T1IE UflffiSftt I don't know whether **r, Riokhey had 
any bustnans dealings, buying daalInga, with tha Albania 
firm op not* as far ae tha steeping apparatuses were oonoo mid¬ 
way I say something elset ;'- ; 

QUESTIONS BY PROSECUTION! (Continued) 

0 I Just want an answer to my question, Herr Kunse— 
whan did Rlokkay resign as Oauamisleltert . 

A As far as I know, ever since he wasn't any more In 
Essen* 

Q Vow, did Riokhey resign—did you ewer hoar of any 
body resigning In Oeraany, with the title of ■ Oaussstsleitar, or 
any high-ranking Party offloerT . r l , *.,.<• -• v u-•• < „• -n . 

A Yes—when anybody has a Job ae a polltoalleader of. 

one sort or another, and Is no longer at the soene where Ms 
work la, then hie activity as a political leader oeaees auto¬ 
matically* * . * 

Q but he still wears tha uniform with all tha gold 
braid, doesn't hat ' 1 * m 

A That’s posslbls but he doesn't havs to occupy this 
position any more for that reason* , 

Q Vhere did you asst Riokhey? 

A In Eoaen^ 

Q And you and he had been pretty thiok and oloaa ever 
slnoe, had you not? 

A Oh, I as a good friend of Mr, Rlokhay, yea* 

Q You worked together and helped to promote eaoh other's 
welfare too, did you not? 

A That'll the way friends should sot* 

Q Sven to ths extent of coming into court end testi¬ 
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A Z*a not eoaqpeteat for that* 

Q loll, you reuaaber oil the thine* you told tho oourt- 
don't you—or boro you boon Juot guoooinc ot a one of themt 
A Z cold #iat Z louv-tAit Z know* 

WOgBOUTXOIi Z think Z*a tlMit through* 

QUBSTZOm BY PlOABOOTXOIf (Oootlnaod) 

Q Oh, ono otnor thing—Isn't It truo that tho rooordo 
and fftloo of this Bouoo dor Toohnlk for Boaon woro moved over 
to Zlfoldf 

A Tho firm In looont 

q *ho Bouao dor Toohnlk, that tholr rooordo— 

.A (Interrupting) Iba—part of tho rooordo* 
q Zon't thlo truo—that In April, 1144, tho authorities 
tho high-rankln* authorItloa fron Berlin, ooo buolnooo it vaa 
to ooo that f«voapono woro produoed—were dlaoatloflod with 
tho way things woro going in Httolworko and oo oont In tho 
produotlon export, llokhoy, to otralghton tho aooo out? 

A Z don't believe oo« 

q loll, it's truo. Isn't it, that they wore not satis* 
find with renditions la Kttelwerke In April, l»44 f or they 
wouldn't have nods llokhoy go there against his wishesf 

A *hla noraing, 1 already said that tho produotlon of 
tho weapon, tho apparatus, A*4, was node dlffloult on tho ono 
hand, bee ease delivery of individual parte woo not up to per, 
end beoause tho experimental firing of this weapon osussd s 
lspao in tho rote of produotlon, 

q loll yes, but they wouldn't have sent Uekhey dawn 
there boosuso of toolsl ool dofooto—ho didn't know anything 
about tho teehaleal aide, 

A llokhoy was on engineer, 

q All rl£rt, llokhoy was an eaginaer, oo ho woo iont 
(Xuase-eross) TdfB 
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down to there to straighten out the teohnicsl diflicultlea of 
tills bomb or this weapon, that*s true, isn’t it? 

* Mr, Savatskl had to take oare of the engineering 
aspect of the production* 

(Kunze-orosa) 
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Q All rlfM, toftoara ra ha rat Aa« 4 ara raara 

te atraitfrira n 1 tha Wttalwl ttli Mk, «n*% 1 M rarraatt 

A Ir. Wiiki tat to tote mm *f tot M|laMr «ifMl »* 
pn 4 Mtlia«' * * • \ v ♦.*•• 

4 liv/ibrr Mm, I ta^wll jrM M MfMi ul«M It l» 
Mttiwjr, Ait yt« kM Mil kftk, >1 m 1 Mil tMt A» MM^tkl 
ill krU» wn limtlihM, InaM tilklai iM«t limtlilMtli* 
with tk 4p« ItMtf, kt UmtliftM M« Hm rate tlfMiMM 
tkt rat kli| rate. Ira** tMt toraf ' ;. :* * ’■ .*» 

A * W ■rt 'WU 't &*» «f«i 3a •% tr-r • •• r >v, 

4* teraltoteajraara ki te trait ara tt ra attra tera raiVtNt 
~ *’A thalitW 'to*'’ '■■■■••. • «* '■ *> ■• : - 

'i'- rati; ii**f n* tte*f * 

A i tallara Mi’It kl slm^ tera ftelatot ftrrartki kftw 

•• ’ - ■ ■— 


4 tot Ail tM MMilirp MAlwiy tera latklliA kjr Ate tew 


tUtky) 


A tn» 


* 1'* tot 4 |nit Aral tf trap Ml tern aprat ra tk prcjaat tefara 
Uik% toaaf * ‘ 


' A All tea raafctoaf? f*ra M rap tegftralMc Ml Mrt * Ut if 


k iOHafei r *3««t te rat tiututik •f tM tcpmiiM 
fatert at raahlraiy* All rat tmiUtm ut# tlffarrat ravta. Tra 
Mll aMkiiarr, ippMtvt Mat •ter* fcara aallai 1% i ratpw. 

attwrtra n raMteiMiy irate»rapraww«M4, 
q Ami fra til fklitMttr rat fra •» teitttwttem rara»4 
fra til lit topaa «te% rat raiy tetof ra4 itrara m»ra t rt rat *t teat 
ttea rara Statea/aia aa*t ttltr* Ml tea-TraMpra tea* hlra ra to rat 
•lr. 


(Kratraraott) 


7900 









> ^ 


^ 7> 


7a 816-hn-Kordhauaon 
16 Doeesbor 1947-8 


A Tou mean that this weapon blow up in the airt 


Q that the rweapon in the etrateaphera blew up, yea. or 
eonethiag happened anyway so the weapon wasn't worth a danu ^ ^ 

A fhe'woapeai 'Ml icapleteA. oonpletly developed, but when the 

... v **» *■«* 

weapon waft 'fired experimentally it waa shewn that the ataoapherio 
pressure tore the weaptn apart and thia air had to be taken oare of, 
and thia air’tea renewed# ^ 

Q Qh. yet, that id right. After Riokhey oame it aa renewed* 

- 1 . ■- OR. ABSDfRRt Z as sorry, the tranalation of that ia a rather 

r " 1 

teehnieal one HM afraid ii wasn't translated oorreotly. The 

. , , . . . Vi .. i; *.. k * ‘ 5 ****** 

vlHeaa la taHtiAt'ibotrti 'the air preaaur*. the air burater and it's ~ 

adentirdljy ; dfffe*edt thing VroaVaylng that the thing exploded in aid 

ata fraai tftdodpherin p'reaaure. ; ^ ^ 

q rM ay tfuerft'ioa It'doeen't natter what the reaaon waa exeept 

that the V'tee'pon waan't effective la all that I aa oonoermed with* 

q At any fate* Mrr tunas, thia waa the altuatlon. Id Marsh . ^ 

er April Itid the ieriiaa Gereraweat and the Osman people were eery 

aaMedtif' waiting for this ayeterloue weapon that waa going to win the ^ 

war. that 1ft tftM liaH itt 

A It whl fdfng to win tho wart I belle-re that I aa right in 

. -i:- • - • ‘ 

reaeabering thtt ln Mhy 1944 the Oenaan people dldn*t know anything about 


Q Wall, then &e Oenaan* Oowamaent waa waiting for that weapon 
waa it nott 

A That it d6ri‘than i eouid aay* 

Q hill* id April dr Ha rah 1944, after all thia labor and all thla^ 
expoadltwre of aoaey and aooording to tho wltnoasoa it oost theuaanda 
of prisoners* liwa, /bu had a faet'ory and a weapon that didn't operate 
despite all hWtikl'k skill, do it le true la it not that Oonoral 
Spoor and hie lane d late superior. Hit lor, aaid, "Ha'll tend in an 
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If Omm bar IMTaf 


•apart Mi k» will rtni^Mn idi|i‘ <wt'.* Mi that «y«rl aha llikhqr 
all that Is tr—. 1 «iH Iff 

Sfran OOUMXLt X a MM that p noa rtlo aaata that faiatlM 
aamfti fii «rw, 1 vadMttp ip •**•#* pr a— 4 that 

lt'f a aaltlpla quaatlaa aai that it hmltu n —ay fhatara that It 
•tmlia't paartbly ba M—.*!< 

. .r.mmm§m'rfhte .$**!• tl— I il*i»t gay a aari abaat |ta 
ar aa» •.,$** . ■ _ <■■«?. ■’?*. •»*<».-•../ . < • * f &* >* 

v » JW1| oouwata 4 aM»rthai*M *p-« 

»a* ifc'Aaaat ^ alMMta laalaiUf 

iMtha «iiripm. aar—tp a*A «mpm». that * «■* **•***•■ ^ »*«ii 
ba hfafilMi Of « *» 

fODpmiMi,, ** fM«f H»t 1*b0t0a baqt J«*aa tf; tt»t .Mali 
hh t ft l Nt ,■••:•• • : w- «»-: '• *• : 

«. ;.t~ JMM2DHTI *9*a t|)» ***** *~F it la hia alai, X 

iM’t k—*• ^«t I haaa tha wwi **U to*, A <«*** *** .«f. fJWtoltjr 

ialat aa* . i «■ • *- ■• 

ympORlOfi t>U*«/ X ha— a raaaaa ta ta fi a— tha «—atlaa* 

Fflmimnt «to «tu —«® farjruw- «**»**» , 

(OWNfPtl^ apiurt taaaaaai at l4§0 kwra«) 

* ....•• • ... Vt 1-f - v:' ; v», • < 

b (|MHv« «» Ml» MWh( * 

^IWDBXi th» wwi *** ta ariar* 

Oaoflmnii tha iqwri •fr«*.ttot.*U tha atobara af tha 
•aart am pra-ht, tot thatofaaaa art ^ 

-yij 4 U af tha-tPwM ‘ rt tha latarpratar aai tha rapartar 

ara praaaat aai •a— fapartar If ta b****"M 

4 t tha aai af tha lift —#•!— th* "it—— X—a —9 tfifrmif 

>M<n tla. 


(lawawii) 


fSOt 








Ta »V ha lirlwuM 
II IliWfcW 1NV4 

msnSRi fha atari ku appalaie4 Kit* Aufnuria lapiat 

• • ' ■ * * ■ , 

•i mrl riptrWr. Iha will to* mnu 

( l w rw p « > A«|«ata Uplu, 9* I* UtlllMi «« Wilt at Hurt 
rt y a ritr *) 

mXM D* *«RtM it tmlaAM ttoVIt it tun m4ar 

a»m* 

oaoM uiMHifzoi eon*9 
oottrioM if mawas* (ton**) 

* It A|rll U44 ftl ft Um tfttft IBs HtWity ama it Atm it 
it Am U Mart mat ihaaa ftupi «Mk prt Ami i m af ? aaapaat 
tart 4leaailt4H4 mm At tiata if ffacraat a/ Mw. 

A Mr. tlahhajr 4i4 aai at m it Dam, mly U At Miitalmtht* " 

Q At Mat ha aam A* Kitialtartof 

1 »» 1 4a ml team A tA t r aay tffltttt %» Atrlia tarn ftti 

aaiiaftaA* hah ii it qaiit anhttal ,ihat ahila iha AtWtr it tmaiftft ? 
that iha 4ii(WWl Atft r it tftit ittraata alaa* 

Q mu* itft'i ii An ihai f»aar hlmU m« lath hlatalf tarn 
aailhar af thm t«iiafia4 aim iha tiaia af afhlri ai iha ilaa Itrr 
Kama? ma ia iha miiaimtha* 

A 2 4a ati kata *># at 4A4 aai ham ai aajr aafvattaA txiilaim 
trm allhar 4yaa» at lath* v 

A mU« 444 rat haat af aajr triiiaiaa Arm anyiahjr aittf 
A At* tmiMy amaaraai kata thai iha 4iffia«lii*t af ftth a ti lm 
aara grtfti* 

a ma all avgaaitaA Aiiialmvka ampatgr OCMT 
« A Iha Artaami afflaa, a f la a a tt Atyac iata h af iha Ayaar aimlttry. 
Q Za aihar «ar4t • • 

BA* AWflPAi 2 ham it mitt a» thjaailm a«aia rnf artmt ialy 
Mm iinatthtaiiti It At amt af t fiffft* Ii «i imaalaiaA at a ima t ai 
affiaa* 


(Kmaa-araat) 
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18 Bii d bir 104M 

Q A-iiltb MM u T-t la It not! 

A A-4 ms Mllad T4 latar m 4i«b It ms ussd* 

Q AnA this ft—g soapany ms s wrjr Urgt sited organisation 
ms It natt 

A I Mould say ft flra of «s4im alia* 

Q Also ft gomraaeat institution or ms that ft prlmto eoapaayf 

A As far as X tarn it ms solely a prlmto concern, tut X could 
ftSt stftto that with aesumaee* 

Q At any rats, at tho ttea Isrr *ickh«y «ma to tho Xlttelmrke 
it Is trm Is It sot that ho had as aatatlUtal ropfttatim as os. 
officiate? expert or as m off is loot engineer la promotion mttoro 
Skteh ho had earned fro* hit asses latlm ulth Dmag and othor eonpaniee* 
Dl* ABIIlCXXi x obtest to tho translation* the sort pro#**Also 
mo uso4 la tho question, Xt ms not uso4 by tho interpreter* 

(■hereupon tho latorprotor repeated tho qusstim using tho word 

production* ) 

A X do not know enough about Xlekhoy*s activities at Domg la 
ordor to kmoo uhether ho had anything to do ulth produotloa at that 
flm. 

Q But how about his general roputatloaf That, of source, you 

karat 

A tho reputation of Biokhoy ms porfootly all right* 

Q X man liokhsy had a general reputation of being an efficient 
produotloa nan ulth Manufacturing organisations, that ie true is it aetf 

A Uekhoy me net ae aueh a production aaa, but an orgealser of 
laotltutioaoe 

q All right, thoa he me cent to Klttelmrte mo ho not booouoo 
ho van an organisation sxpert, an expert in eetting up efficient 
organisations! 


(Kunsc-eross) 
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H «l»Mbrdluui« 

If D»ib w l#4T-f 

A Mr. Iiiitikl iaititutat tk* pra4uatl«i fim la 4 aaaplataly 
bluNliH MONT ttl Miktey «Mld Mt Hi* njr lf w i wwk ct that, 
but It aaa aooaaaary to bring tha qaaatioa of tbo part ha aa of parti 
« a bnaAir baaia* 

« Do you r—tor y fMitiait mat aaa tha qaaatioa X Juit 
aika4 yaut 

A matter Matter aataraA tte Mttalaarka baeaaaa of tea ability 
la tta fioU of orgaalaatloa. 

Q la* X aafcoA you if it a«aa*t trua that at tha tiaa Maktey 
aaa aaat ta Mlttalaarka ha ha4 aa aatahllateA imputation throughout 
Ctoraaay aa aa oapaft argaaiaar af flma* 

A Matter aaa aat that aall kaam« 


(Suasa-aroaa) 
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Q I am going to read you a fan line a and aak you 
to eoumant on them, "Whan I atartad my job I was in tha 
position to ahooaa my dapartmanta and picked tha‘main 
purehaaing aaotion and tha peraonnal aaetioni purahaaing 
baoauaa of ita dominant importance to production, and per* 
aonnel for tha purpose of area ting regular working conditions 
by suodeaalTely employing batter staff members," What 
comment can you make on thatT 

DEFENSE OOUVSELt If the court please, Z would 
like to objeot to that question,’ I am not ao campletely 
bewildered at this point that I don’t remember my own 
dafenaa statement when I hear it reed beck to me,* But the 
statement has not bsen introduced in evidence at this tins, 
and I think it improper to ask this witness questions on 
It until it is in evidence, If the prosecution wishes to 
offer it in evldenea as a prosecution exhibit, I have no 

i • • 

object! cm, 

PROSECUTIONt I don’t pretend to be fully aware 
of the defense counsel’s state of mind, but I did not read 
from tha Dafenaa Statement prepared for this eourt* It 
sounds a lot like it and maybe it ia the exaet language, 
but that la not what I read from. That’s hers, (pointing) 

X read from this (pointing,) 

PRESIDENT! The objection ia sustained* Tha 
court has no Idas who la being quoted or what statement la 
balng read, and therefore the question will not bo answered 
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by the witness, 

PROSECUTION* The statement 1 read to you was, 

• section of the stateii-ent ^ivon b w the accused Rickhey 
to the prosecution, (To the witness) have you any cornuant 
to make on it? 

DEFENSE COUNSEL* I woulu like to object unless 
the entire statement is introduced. 

PROSECUTIONt 1 think on cross-examination I 
can read him something from the Eible and aak hlr to comment 
on it if it is for the purpose of cross-examination. 

PRESIDENTj ( The ob jection Is sustained. 

QUESTIONS Bf PKOSKCUTIjpK} 

Q Isn't it true* that Rickhey had the right,to pick 
any department he wanted to when he otene to. Mittal .VerkeT 
kI do not know, those all are internal matters 
which are affairs of the Mittal fcerkoa, and I had nothing 
to do with them* Whatever I knov. I heard through conversations 
I had with some of the men*, 

0. Well, isn't it true that you heard or were told 
either by Rickhey or someone else, thet he }«t> the right 
to pick out any cepartment he wantod to, and that he picked 
out thepurchasing department because of ita importance on 
production? 

A I believe t)mt I can remember that no auch graat 
importance was given to the purchasing dapartment before 
Mr* Rickhey arrived. Because most of the parts until that 
time were still procurred through a special commission* 

But after tht procurement of those parts seemed assured. 
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the fcittel Werko Itself had to take charge of purohaalng 
those parts because according to my estimate theae parts 
constitute about 60 to 70 percent of tho whole value. 

And so the question of the purchase of those parts through 
the Mittel V.erkes proper became a question of the greatest 
importance* 

Q Well, what you are saying is this, is it not, 
that an efficient well organised purchasing department is 
absolutely vital to production? --Especially in this case 
here? 

A The functioning of and arriving of those parts 
for tho actual factory was Just as important as the putting 
together of the w ole weapon, including all testing processes. 

Q do that on the basis of the last statement you 
made, Fiickhey's work was at least as important as Sawataki’e? 

A The work of each man is Just as important as the 
mission he is given. 

PROSECUTION t Nothing further. 

HKDXRUCS EXAMINATION 
QUESTIONS BY JDR. A11EIMKR; 

Q Would .ickhey have had the opportunity to H take 
over Sewatakl'e mission had he wanted to? 

A In no case. 

PROSECUTION* Will the court be good enough to 
instruct tho witness when I Intend to make an objection to 
hold up Ms answer7 Since the question is answered, I will 
withdrew* 
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WITNESS KUNZEl I b»c your pardon, I didn't 


notice* 

PRESIDENT* Proceed. 

DR* AHEIMKRi Hay I hear the English translation 
of my question? 

(Whereupon the reporter read back the last question 
as follows! 

"Woulo Hlckhey have had the opportunity to 
take over Sawatski’s mission Ixad he wanted to?") 

QUESTIONS BY LH. AHEIH1RI 

Q You have been asked by the prosecutor about the 
Ilaua her Technik? 

A Yes, 

Q What was that Haus uer Technik, when it cornea to 

law? 

A An association that has bean entered in the books. 
<4 And what were the professions of the members? 

A Part of them engineers, part of them industrial 
workers* 

Q V.'as that Haus der Technik in any connection with 
the National Socialist Party? 

A The Haus uer Tebhnik was a private institution in 
the City of Essen, of the inciutry that was interested in it 
and of the engineers* The only connection it had with the 
Party was whenever the party was Interested in questions of 
technical matters* 

Q You have been asked about General Leeb, when did 
Himmler became the person in charge of Lteb? 


7610 


Kunse ••••direct 






Ta 016 ahl 12/5 -5 


A That must have baen after the 20th of July, 

.1044. 

Q And who was In charge of General Leeb before 

that? 

A Lieutenant General— 

PRESIDENT* That is Colonel General, 1« It not? 

A --Colonel General Frown* 1 

Q You have been a eked about the fact whether the 
kittel w e rkee QUBH was# company for private profit. Do 
you know whether it had been intended to pasa the capital 
into privato handa? 

PROSECUTION* I objeot, 

PRESIDENT* The objection Is sustained* 

QUESTIONS BY DR. Atil'Zliiht 

Q One question which 1 have otoltted in direct examina¬ 
tion—who developed the weapon A-4 or 14-2? 

A A number of scientists unuer the leadership of 
Dr* Von braun at Ponrauende* 

Q V.here is Dr* Von Braun located? 

A Dr* Von Braun at the time is in the United States* 
DR* Ahtll-iUi* 1 have omitted Rlokhey’e Identi¬ 
fication by the ' itness, but I assume that the prosecution 
will a^roe with me that the witness has ioentifled Rickhey* 
PROSECUTION* 1 will concede it for the record* 
DR* AHRIMFR* No further questions. 

HfcCROSS EXAMINATION 
QUESTIONS BY PROSECUTIONt 

q You wore asked err . unze if the Party had anything 
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to do with the llaus der Technlk. It la true, la It not, 
that a Kan by the name of Relaner, who was the head of 
the Haus, was kioked out of his Job because he was a non- 
Aryan, and you and Rlckhey had something to do with it? 

A It la true that Dr. Relaner waa forced to give 
up his position as the man in cl targe of the Haus of Teohnlk 
in 1033, but neither Mr. Rlckhey nor I hud anything to 
do with the removal of Dr, Reloner, The position which 
Dr. Relaner held until the year 1933, waa taken over by 
me In the year of 1936, and there la no connection between 
the removal of Dr, Relaner and Mr. Rlckhey or myaelf. 

Q You answered the question completely except why 
Relaner waa removed. 

A Apparently because he waa a non-Aryan, 

PROSECUTION* Nothing further. 

DEFENSE COUNSEL! There are no further questions 
by any member of the Defense. Are there any questions by 
any members of the court? 

EXAMINATION BY TNE COURT 

Q You asId in direct examination that Mr, Rlckhey 
had attempted to cut the working hours of the prisoners 
from 18 hours to some lesser time. Who proposed thst measure? 

DR, AHEIMERt I object to the translation. The 
expression "for the prisoners'' lias been omitted, 

WITNESS KUKZE: Yes, 

QUESTIONS BY COURT (Continued) 

Q Who proposed that measure? 
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A An far as I know. Dr* Kamsnler, 
q If Mr* Rickhey didn't have anything to do with 
production or prisoner labor, why did he nake such a 
suggestion in the first place? 

A Deoause. that question wes always important for 
the Carman works, because German personnel also had to 
work for a period of 12 hours* 

q Well then he did have something to do with then* 
with the working hours? 

A Who, Rickhey? 

Q Yes, 

A It was a common desire to use a three-shift system of 
eight hours eaoh, and as far as I can remember, the attempt 
to convert to the tlireo-shift system wae also made before 
the arrival of Mr, Rickhey, if I remember correctly* 

q I understood you to sey Mr. Rickhey advanced that 
theory or that plan? 

A Yea, Mr. Rickhey advanced that plan after it had 
been advanced once before in the Haus in the past, 

q Do you know why Mr, Rickhey was given the title 
of General Director? 

A No* 

q What wes the weight in the heaviest part that went 
ii> one of these "V" wSapons? 

A I couldn't tell you distinctly enough what was tha 
weight, the greatest weight) I believe that the so-called 


Kunzo-Court 


7513 









4 * 


m • 


Ta 816 ahl 12/15 -8 


roar part waa the heaviest part, but I cannot tell you 
the amount of kilograms whioh it weighed* 

Q Mr* F.unse, you have described the tunnel lay-out 
tliat was used by the Mittel Werke, 1 would like to know 
. how for apart were the "A" tunnel and the ”D* tunnel, how 
nruch distance wc*s there between them? 

A As far as X can remember, 166 meters* 

Q hut yo>\| have said Hiokhey and Sawatski were two 
managers with equal power. If that is the case, why should 
liickhey have the title of General Director and 8awatskl 
not? 

A Sawatski from the very beginning had the title of 
a manager, just as the others according rank aa a buaineaa 
manager* 

LR. AHEIMERi The witness said ’•position" and 

• not "title." 

PRESIDENT* Uhat did ha say sb you heard it? 

THE IirrroPHhTiHt I think lie said "title." 

PRESIDENT* Continue with the answer* 

WITNESS KUNZE (Continuing)* hut Sawatski 
was a genius when it came to factories, but he wasn’t 
disciplined enough In order to take cliarge of ordinary 
business matters* And the mission tliat was given him from 
the Mlnlstary was a direct leadership when it comes to 
production, and to Sawatski a title was completely unimportant, 
and especially if that title would have obliged him to any¬ 
thing in connection with administrotion* 
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(Questlona by Court* continued) 

Q So Sowatskl concerned himself solely vith pro¬ 
duction la that right? 

A Solely with production* 

PRESIDENT! Tliere are no further queatlona 
from the court* 

DEFENSE COUNSELi There are no further questions 
from the defense* May this witness bo permanently excused? 
PROSECUTION* No objection* 

PRESIDENTi The witness may be permanently 
excused* and has permission to leave the court room now* 

(Whereupon the witness withdrew from the court room*) 
DEFENSE COUNSEL* At tlxls time* may It please 
the court* the Defense Is going to offer into evidence a 
group of statements, one of which is the sworn statement 
of Professor Dr* Wernher Von Braun* the inventor and developer 
of the D-8, and his group of scientists idio ore now working 
for the American Government at Fort Bliss, Texas* 

I would like to state for the record that the 
Defense requested the presence of this group as witnesses* 
to appear before this court personally* and reoelved an 
answer from the War Department that at this time, for security 
reasons whioh were stated in the reply from the War Department, 
this group of scientists could not be pomitted to leave 
the United States* 

The Radiogram from the v/ar Department denying 
the personal appearance of these witnesses for this court 
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ia clusalf-ed uu secret end thorefore cunnot e produced 
before this court, but wo do want the court to know we hove 
liau uu effort to obtain the peroonal appearance of these 
witnesses, anu t iorefore offer their state enfcs In lieu 
thereof. 

The defense now offer*? Into evidence, the sworn 
statement of i rofessor Dr, VTernher Von Braun, worked D-3B 
for identification being the German Statement, and D-3GA 
Going the lfi^ifih translation, and ask that they be received 
in eviuenoe and made a part of the record, and permission 
be . runted to reed in oourt— 

PdOttlSCDT-OilI Are you going to offer the whole 
group? There are a number of thorn ano I suggest the whole 
group be offered st one time, 

DEFENSE COUNSELS -Ve could, that* will then be 
i>-58 to D-4GA • 

(thereupon the documents referred to 
were marked Defense Exhibit Nos, D-38 
to 1-46A, inclusive, Jor identifica¬ 
tion*) 

DEFENSE COUNSELS ‘ihe Defense asks that they 
be received in evidence and made a part of the record, and 
permission be -ranted to read hen in open oourt, 

PKOSECUTIONs I don*t object, although I don't 
subscribe to the openin, * statement by the jefense Counsel in 
its entirety, but I still do not object t? the receipt of 
these statements. 

PHESlDKNTs The exldbitf D-30 to b-46 inclusive, 
and D»38A to d-46a inclusive ’.till he admitted to the record. 
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for ouch probative value as the court may aaa fit to 
give them, aria perraiseion is given to read the English 
translation to the court* 

* (The documents heretofore marked 

Defense Exhibit Nos. D-39 and D-46A 
inclusive, for icontil’ication, were 
received in evidence as Defense 
Exhibit hos* D-50 arid D-46A Inclusive, 
ere «t.t;*cbed V»er«eto end made « psrt 
of the record*) 

(Whereupon the Defense Counsel read liSchibit 1.-3UA 
to the court*) 


PRE3 LENT; Court will recess for fifteen 

minutes* 

(Wlieroupon the court reoessed at 1600 hours*) 


(Whereupon the court reconvened at 16S0 hours*) 

PKUSIbraTi Court will come to order* 

PROSECUTIO?! t Let the record show all members 
of the court, all of the accused, the reporter and interpreter, 
and members of the prosecution and of the defense are all 
present* 


At the end of the last session the statements 
were being read as directed* 

DEFENSE COUNSELS ' At this time I would like to 


ask permission to read D-39A, being the translation of the 
sworn statement of Arthur Louis Hugo Rudolf* 

PRESIDENTt Permission (ranted* 

(Whereupon the Defense Counsel read Exhibit D-39A 
to the oourt*) 

COURT MEMBER: V.ho was tflie translator on that? 

DEFENSE COUNSELS hiss Anna Leasman* The original 
German Is the one that is signed by the engineer* This is 
the Jit;ll8h translation made by her* 

* 
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DEFENSE COUNSEL! ^ This la the sworn statenant 
of Magnus Hans Alexander Maximilian Ton Braun* he Is the 
brother of Professor Von Braun* the one Z have read before. 

(Whereupon the Defense Counsel read Exhibit DMM|A 
to the court*) 

DEFENSE COUNSEL! This is the % sworn statement 
of Sr, Hans 1, I’Wederiek, 

(Whereupon the Defense Counsel read Exhibit D-41A 
to the oourt,) 

PRE 8 IDENT 1 Court will reeese until 8 o'elook 
tomorrow morning, 

(Whereupon the court reoeaeed at 1700 houra,) 





0 


0 


7518 











Legal Form No. 8 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

CHARGE SHEET 

ANKLAGESCHRIFT 

Place. 

Ort 


Date 

Datum 


Name of accused. 

Name des Angeklagten 

is hereby charged with the following offences: 

wird hiermit wegen der folgenden strafbaren Handlungen angeklagt: 

First Charge:. Erste Anklage; . 


Particulars: 


Einzelheiten: 


Second Charge: 


Zweite Anklage: 


Particulars: 


Einzelheiten 


•Summary 

The above charges are referred for trial to the •Intermediate Military Court to be held 

•General 


•Einfachen 

Die Verhandlung wird vor dem *Mitt!eren Militargerichte 
•Oberen 


(Address of Court) 
(Anschrift des Gerichtes) 


Uhr stattfinden. 


on 


By Order 
Im Auftrage von 


194 


•Strike out words not applicable. (Signature of person preferring charges) 

•Nichtzutreffendes ist durchzustreichen. (UnterschriftdesVertreters derAnklagebehorde) 


Copy of above served on accused.194. 

Absdirift dem Angeklagten zugestellt am 


(Signature of person making service) 
(Unterschrift des Zustellers) 







































































Case No. 


3 O O O tSZZTZ' 

' w Legal Form No. 8 

MILITARY GOVERNMENT COURT VOLUJ.E 82 

CASE RECORD. Pares 7519 - 7582 

000-50-37. Prosecutor......^...9°i...^....?.®™^. 


[to Military Court. 


Defence Counsel . 

finily Powys-Cobb, Hudolf Nathanson, 
Interpreter Lfcr tir>.. .Szp.igifi .. AT t hur ..3.ie 1 er 


‘General 

Place Carp Dachau > J^rrnny 

Dote 16 D ecember_ | 94 J_ Porter^ Joseph Halow, Au^ os t a Lapins ? Muriel 


ttmcbetiotCwHt: 

VfITKSSSES: 


K'iingelhuts, Helen . 
I&bol D. Holt 


Nelson, 


ACCUSED 330.S3 J0HA.'flI3S .HOKHET 


Accused A J.THWR.KjWT.jWIDRAS, J»t al 

Address.Sex 


• Age . 


' 

First Charge 

Second Charge 

Pleas 



Findings 



Previous Convictions 



Imprisonment 


Fine 


Beginning. 194... 


I Amount. 

To be paid before.194... 

or in case of default of payment to serve a *furtner 
term of. 


imprisonment. 

Charge Sheet and Record of Testimony are annexed hereto. 


(Signature of member of court.) 

REVIEW 

Action of Reviewing Authority . 


(Signature of reviewing authority) 


‘Strike out words not applicable. 
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T* 817-1-tV ? 0 '*dha w IP Jcc 47 

MOWING SfifSIOli 

(iiherr. oor. the court reconvened at 0840 ho tj.) 

PRE^PIE ~t The cort ill cc. • i;o order. 

mnevp «T0 i Lot th ~<'nor ’ how 1 , . all no jber i o'* tb<* eo rt, 
*11 of tn<? ao.;a«(), re orter erd interpreter, ecrrorrol of ‘.h proseeutlo 
ard defer** are *11 present. At tnu ond of th* lent ’o^'ioi ctnten '.ts were 
betn" read to the court. 

nW«? f£ C0«'»TRLi If fchr court plea**, at. this tlr e it i-, t*e 
do iro of tte defer** to waive the r'»adlr of ot *. of these itat* ei;t« 
the sworn statements fro* thi** froup of scientists who are rcm at Fort 
Bliss, Texas. There are two, howe er, wiinh I a* informed contain . at ter f 
suf^ici nt Importance avd are not s r floier*ly rapltltiou* to warrant 
readin, th a» i*- ope- oo’.rt. so we would like oermissior -o read these two 
and waive read!nr of tV others. 

PRESIDENTi Permission is pra^te . 

PFF" **F " r*’j I. ill cw r-o the «worr. »tate:..e t of Erich 

Varl A.;-ust hall, which is Defe sp Exhibit D-40A. 

(”h«rc'>oon the defe*-** cov^*] read Defeme Exhibit f-TA, the English 
trarv. latlo of the *jtut.*nent <f Trich lari Anfvrt hall.) 

DEFE SF CO t l Bhi X will now r?-ad tr~ swor> states t of uuurther 
Pars ^riedricr haukchl, belli Defer** Bxhioit D-45A. 

f'RL“XDE!Ti rt'l.at iu« or '*«• Eat yon ju'o read: 

PEFi; ft C0*’!4ELi Tbaf w*s Prferae £j*M It P-4^A. 

'PRfcfXDbAIi 1 thoufnt t, at whh read yo .terda,, 

UKP& 8fc ODb SRLi lho«e that ware read yebterAay were "i*fe i» 

. B-ch 1 bi U O-SbA, l-?£A, U-414 urd C-44A. This ts Pofr *e g< 1 !MtD-4 r A new. 

I m h*re •'or thy defe* r.o cc riel road Ertfe?.„* tfxhi ib D-45A, iiiv Ervlish 
orang la*lor of the slate-i’M rf. Cvr t'\ r &r* Frledrio*. "avkehl.) 
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DEFENSE COUNSELt If the court please* we 
would Ilka at thla time to waive the reading of Exhibits 

. sy 

D-42A* D-4SA* and i>40k in open court* and also we will 
waive reading to the accused In Gentian of those exhibits 
. D-42, D-45* and ^-46. •* 

PRESIDENTt Permission la granted* 

PROSECUTION* I think* may It please the court* 
something ought to be said for the record with respect to 
thod*i>recelved In evidence and not read In open court* 

Reading them to the accused should be done or that should 

•Y * 

be waived* - 

PRESIDENT) Well* I believe he hae Just asked 
‘ for permission to waive reading of all the exhibits to 
' the accused* and to waive the reading of these particular 
three In open court) the other six been read In open 

court* 

DKPHiSE COUNSEL) At this time we would like 
to offer In evidence Defense Exhibit D-47 and D-47A for 
Identification* 

(Whereupon the documents referred to 
were marked Defense Exhibit Nos* 
1>47 and D*47A for ldentlfication.) 

This ia the sworn statement of the aooueed*- ^ 

Georg Johannes Rlokhey* and we ask that It be made • part 

of the record and permission be granted to read it in 

open court* 

PRESIDENT) Does the prosecution obJIetT 
PROSECUTION i No* Sir. 


/ 
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PRESIDED'*: Defense Exhibit i~47 and D-47A 
will be admitted to the record for such probative value 
tr.e court nay see fit to . ive it ami permission is given 
to reuu the English translation in open court. 

(The documents heretofore marked 
defense inhibit Hos. D-47 and D*-47A 
for identificatlon, wore received 
in evidence as Defense Iuxliihit T'os* 

L—47 and D~47A, oi*e attached hereto, 
and mao© a part of tie record.) 

(Whereupon the L©fence Counsel read Exhibit 1>*47A 
to the court.) 

PRESIDENT: Court will recess for fifteen 

minutes. 

(Whereupon the court roceased at 091b hours.) 

* a- * * 

(Whereupon the court reconvened at 0950 hours.) 

PRESIDENT: Court will cone to order. 

PROSECUTION: Let tho record indicate all 
raombers of the court are present; all the accused, tlie 
prosecution and defense are represented by counself the 
reporter and interpreter aro present. 

At the one of the last s* a ion, t.ajor Poulluda, 
was reading the stater, ont of Mr. Uickhey, ono of the accused, 

CAPTAU. STKADlIRl If the court please, 1 have 
boon informed tliat there is a correction to bo muco in t)» 
translation of part oi the statement which I hove already 
rood. In English it says, "in tho entire field—" and it 
says iii the German, "In the entire field of materials or 
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material procure!lent." Tliat's whst It oey3 In the 
German, It should be "entire field of material procure¬ 
ment," "In the ontire field of material procurement•" 

(Whereupon tue Defense Counsel continued reacting 
Inhibit i>47* to the cou^t.) 
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DHFdJthK COUt&£Lt I would like to day* these marked for identification. 

(The documents referred to wore marked Defense 
Exhibit Mom * 1)4*6 and 1)4*8 a for identifi¬ 
cation. ) 

DriFKNSE COUNSEL* At thia point the defense would like to offer 
into evidence Exhibits. 1)4*0 and D4*8A* otto being the German photostatlo 
copy of the original ooix*t registry in Berlin which registers the Uittelwerke 
• Company* D-U8A being the English translation thereof* and ask that it be 
made o part of the record. 

PHOBBOUTIOH* Ho objection. 

PRESIDENT t Defense Inhibits 1)4*8 and 1)4*8 a will be admitted to 

the record for such probative value as the court may see fit to give them. 

(The documents heretofore marked Defense 
i&diihit Nos. .)4*8 and d4*8a for identi¬ 
fication wore received in evidence ae 
Defense Exhibit Nos. j>4*8 and d4*8a» are 
attaohed hereto and made a j>art of tbs 
record.) 

DflFENbK QC'UNHHtLi Me will waive reading of that in open court and 
will waive the reading to the accused* but we would like to call the court's 
attention to two parte whioh are pertinent thereof. The two parts which 
8how under Item L, that diploma engineer fdokhsy of Falkenaee-Berlin is 
appointed as another manager, and also the continuation thereof* indicating 
that this appointment was made on the 2l*th of April 19UU. 

I forgot to mention * if the oourt please* that ws have the 
original present in court if the oourt a are a to examine it* but this is 
the original file and has to be returned to Berlin. I believe the proseoutian 
has examined it and baa no objection. 

PROSECUTION* Ho objection. 

DOT1TK OOnriflHLt May I nronead with the reading of D-1*7 a now? 

P RESIDENTi Prooeed. 

(•WwreUiX>n the defense count;el proceeded reading nefense Uchibit No. 

D4*7A in open court.) 
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a r«i. 

Q *#r« you told that In addition to this written statement you 
would also have ths opportunity to sake stats wants Kara In oourt from 
the wltnsss standT 

A Too* 

Q Whatever is said in this wrlttsn statement, do you want to 
nalos this ths basis for your statements hors in oourtt 

A Yss. 

Q You haws Just said that you ars a dlplona engineer. Please 
toll it* oourt,in short,your aduoational background. 

A I will toll you this in a few brief words. Tree public 
school, nios years gymnasium (high eohool). one year of praotloal train¬ 
ing. four and a half years of university studies. Completed the gradu-^ 
atlon ae diploma engineer, My aain fields of engineering, methsmeties, 
physloa. ohsnistry. aaehine construction, electro technique, ohenloal 
analysis, aatallurgloal field and willing* 

<1 Where did you work in 194*! 

A la 194SY I was with the Denag Vahiele factory at ralkeneee, 
a province of Brandenburg. 

4 la wMoh capacity! 

A I was one of the business wanagers. 

Q When did you enter the carries of the Mittal Works Company 
with United Liability! 

HLSSIDKNf t Dr. Ahalwsr, please do not repeat, so Ihr as you 

osn avoid, anything that has been previously submitted to the eourt in 
a statement. 

DR. AHUM Si i Withdraw the question. I draw your attention 
to Defense Kxhiblt Ho. 48. whloh has been offered to the oourt before. 
The excerpt from t**» reoorde of the lower eourt at Berlin for oomwsr- 
olal companies. I naan the photostatio copy of suoh. And I ask you 
(Rlokhey - direct) 
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Ml,. AKBL.1KR* question la the followingt In whioh column 
of tha Publlo Register for Co merolal Enterprises, whlah haa baan of- 
farad to the oourt aa Dafanaa Exhibit Mo* 48, will you find the hand¬ 
ing "Legal Conditions"t 

PROSSCUTlOHi Rail, I object on tha ground it la a pa rfeotly 
obvious fact emery member of tha court can aaa for himself, The docu¬ 
ment apaaka for itaelf* 

DR, AHBUIKRi. Tha only purpose of my question la to hare 
this entry read to tha oourt In thla speoial oolumn of "Legal condi¬ 
tions", because up to this time this document has not baan read to 
the oourt, 

PKOSECUTIon* Than I ask that it be read in tha normal may, 
fkSdlDlNT ». : If the purpose is simply to have tha witness 
road the entry to tha oourt, tha objeetion is sustained baoauaa the 
oourt oan read it for itself. And, furthermore, it has, 

DR. AhEIMKRt Do you know when the company *a entered in tha 
publio registerI 

A In tha fell of 1948* 

Q . Are there any regulations put down in t ha baaia law of tha 
oompany whether one or several businaas managers should be entered in 
tha register?' 

A This agrssmant of tha business partner oontains a paragraph whiolt 
Bays the company oan appoint one or several business managsrs. That 
means this qusstlon sms left open, 

PfoOSBCbTIOhi If that is going to be an examination of tha 
natters not contained in the reoord Itself, I object to it. If it 
is an attempt to prove the laws and the by-laws of this oompany, I 
submit that thoss should be introduced, 

DR, AHBlMJERi May'it please the oourt, mserything which is 
(Rickhey - direot) 
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of any Importance la entered in the public rag latar, but tna entrlca 
war* not road to the court yet. if objeotiona ara made to my qua*- 
tiona, than I aak that tula defense Exhibit 48 ba read to tha oourt, 
PROSECUTION I I don't know; I don't maan to ba oontantloua 
but I undaratood that Major poullada raad to tha court everything 
that ha thought naa of importance, Maybe tha whola thing i»a raadj I 
don't know| I waan't in hara all tha time, 

DR. AH EDI ER i May it plaaaa tha oourt, of oouraa it la quite 
difficult to road to tha oourt auch a public ragiatar, baaauaa tha 
ragiatar la brokan up in various oolumna undar diffarant heedInga, 

For thla raaaon, I thought it more advantageous to point out tha mora 
important parta of thia ragiatar by aaklng questions and by hawing tha 
anawara raad by tha witness, 

PRESIDENTi It la not naoaaaary for tha exhibit, nor for por- 
tiona of it, to ba raad to tha oourt. It haa bean admitted to tha 
record and haa bean paaaed up and down tha banoh and all members of tha 
oourt hawa had an opportunity to raad tha original and tha tranalation. 
At thia time tha oourt will raaaaa for flftaan minute a, 

(Whereupon tha court raaaaaad at 1046 horn a.) 
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(thereupon the oourt reoorve cd eb 1100“ hers.) 

PRESIDE T» The oourt *iiA co-s; to order. 

PRORBCTC TIO^i Let the record row that all embers of the 
8r» oreae^t, all a 4 ' the aec *eo, ro.sorter «r « interpreter ar- D‘ eaert, 
porjo «1 of the nroaooutlor ard thp defense are nresect. 

At the e?d of the laat sans lor, the acatwed Rick toy wa< ur dor direct 
examln&btot:. 

^RS'IDJS Ti Tie eitrej.' I . rominded that h r ir etill v.r -or oath. 
DiSK;. RK CO/’U'w'.Li Off thr. racerd. 

(Disc':«i ion off the record.) 

DEKE RE Sti'.Li At tlii* tiaio «n will complete the readin. of 

. the statement of t m aoo aod foort Juiaojes Riokuay.- 

(^hereupon tiiw defoiao <>oun3ol or tii .-.ed. the readin. of the itatame^t, 
e° f^e ft a sed RicVhey.) 

PnESinETTi The court will ’-coons urtil 1315 hourft. 

( *here->pon tho oourt. recessed at 1?00 hours.) 
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AFTHWOOB ST88IOI 

(Whereupon the court. reoonvened at 1816 hour*.) ’ 

PJBSTDCTTi The oourt will come to order* 

PSOSEOUTlORt Lot the reoord indloate that the memtera of 
the oourt are present* all of the aooused are r>r**sent, prosecution 
and defenee are represented by oounsel* the interpreter and the 
reporter are present* 

At the close cf the last sesalon the defense eaa reading the 
it*teiftent of *r. Riokhey, one of the accused* 

PPSSIDERTi The witness la reminded that he la still under 

oath* 

CAPTAII ST*AD*Ft The defence will oontlaue reading the 
Statenent of the aeeuaed RiokhCy* '• 

* (Whereupon Captain Strader completed the reading of the statenent 

by Ur. Rlokhey*) 

iRSSIDBRTi Is that tha original oopyT 
UAPTAIE STPAUihi The original la in German* 

?R£Sl£2LMTi lio, I mean tha original translation? 

CAPIAiS 8Tt;.d)*Ri Yea. Sir* 

DIRECT mtflSATIOS COST'D 
INGEST 10U8 B1 DR. AUElJl^Rt 

. i 

Q Ur. Riokhey. you aaid in your atateuent that beoauae of your 
knowledge in the aphere of materiala you were appointed to the Mittel- 
warke. Except for etudiea which you have already mentioned, where did 
you have your apeolallsed training for thia apeoialised field? 

A Slnoe the year 1926 I apeolaliaed in the following aphereat 
wire drawing* rolling* smelting* the produotion of metals and tha melting 
together of various metals to get a new produot* copper and sine make 
brass and the development of these natal amalgamations and metal forms 
to all possible teohnioal prcduots* I worked in all these matters in 

a praotloal way from 1926 until 1942 for the time being* 
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I worked la these works at an engineer, a normal engineer^ 
a factory engineer and liter on at the end of thit aotivity at direotor 
of the faotory and the manager, offloa manager of the company* i 
worked at that* 

Q *hat company art you talking about nowT 

A The Ahonymout Scoitty, The Old {fountain, A 

3 Kid your activity ha re Interrupted by the mart 

A from the and of August 1969 until around February lO'ltf,* 1 mat 
drafted at a non-ooiaralttloned officer, at an automobile Primer, a 
chauffer and in thle way my work mat Interrupted for a email period 
of time. 

3 Would you like to gay something beaidee what you hare already 
tald in the statement about the queetion of why you mere named general 
direotort ’ f 

A Professor Wettlagdr, the deputy of the pretldent of the ocmralttee 
had the following intentionei He wanted to make ray oonneotiont and 
ay dealing eatier for me, the dealings which I oonttantly had to oarry 
oift with the rarioue ministries and Oeneralt and to on by giving me 
thit title* It wat hit opinion that an engineer merely beoauae of hie 
teohnloal knowledge would not make auoh an impression and have it to 
eaty at the various ainittrlea and Oeneralt and to on and I mould have 
If I had thit title bthlnd me* 

3 Teu tald that you had ohotan the department for purohaalng 
together mlth the personnel and toolal aeotione* Would you like to 
tay tomething about thatT 

A I had thit department mith the Denag Veh^ole Works and the dutiee 
which 1 had with the Demag Vehiole Works weren't the tame at the nem 
duties I had, but they were practioally the tame and I could shift over 
very easily and that mat the reason that I wat tent to the ‘littelwerke* 
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Q Wh»t other spheres of aotivity did the other naniiiri here 
who were already there at that tine? 

A Major Feersohner* to put It briefly* represented the •> and 
counter espionage* Mr* Bersoh the entire fInanelal eeotlon and the 
warehouse and Settler all that had to do with actual functioning of the 
faotory* whatever had to do with the factory and the transport system* 
the providing of eurrent eleotrlolty* water* the auto-park and railroad 
and snail assistant faotories which were located at a dlatanoe* 

Q Would you like to say something about exaotly how far these 
spheres of aotivity of Kettler and Sawatski reaohedT 

A the border of their spheres of activity were very olear and 
well defined* Sawatski took oare of the production and Settler took 
care of all things whioh oaae from the outside help faotorlee into 
the main faotory* 

Q You added a sketch to your statement* Would you like to say 
anything about this sketohT 

A This sketoh is supposed to represent the following! This 
sketch should represent a olear pioture of the individual factors which 
were cf importance for the 7 weapon* Anyone who has been following 
this trial can easily fall into the temptation to make an error and 
oonfuse the two terms Dora and Mittelwerke which las already happened* but 
actually the Mlttelwerke only represents one individual faotor in a 
series of factors whioh lead up to the produotion of the V weapon and 
this pioture is represented here* 1 don't believe I have to go into 
detail about the individual points here beoause they are already olear 
the proper section numbers whioh X have noted down here in round numbers 
but I have drawn that from ay knowledge of the thing as a whole* I 
believe that the 20 per oont seems rather small* very small for the 
value for the manufacturing operation* but th«t It about the eame as 

it is for example with Studebaker - - it all depends on the other 

V.v 
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factors, the other work* Involved where their whole work consists 
merely of oonstruotion and If you would see such a picture whioh 
came from the Studebsker factory then It v.ould look the sane or 
similar to this* 
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4 Do you want to say anything in regard to this akatoh as to the 
importance of ths purchasing ssotion? 

A troll, that is ths santo with any company which is building something,' 
The per oent of materials whioh are bought and corao in is considerably 
greater than the aotual per oent of production, but you mustn't avoid looking 
at one possibility aero. It is a matter of course, a self-understood 
matter where production is concerned, that an apparatus is built* 

4 Witnesses have repeatedly maintained here that you mare ths leading 
man, the man In charge In the Ulttelwerke* Do you want to say anything 
about that? 

A The title "General Director" had the same effeot hare in the court 
room whioh Professor Hettlager had propheaised it would have* Hettlager 
was the deputy of the president of the advisory committee; and talking nan 
to man, it is understandable that, as we say In German, a faasade has the 
effeot whioh you want it to have* 

4 In your statement you said that you worked simultaneously for 
three companies, Uittelwerke, Dsaeg end the quarry company* At that period 
of time where did you get your salary from? 

A Since 19U3 I got my salary from one place, until May, or better, 
August 19bU, and I got it from the Deaag vehicle factory, end from this 
poriod of time onward, only from the Ulttelwertoj but only at one piece in 
one sum. 

4 Next to your work in the Ulttelwerke Company with limited liabilities 
did you occupy any official Party office? 

A I didn't have any function in the Party* 

4 Since when did you belong to the Nazi Party? 

A Sinoe 1932. 

4 Do you know approximately what your Party nunfcer was? 

A Ho, I don't know* At that tins it was not important to me enough, 
and it still isn't, but it is soaewltere around the million number* 


(idckhey - dlreot) 


7834 












Tk 623-2 Nordhaussu 

Jh 1?A6A7 


v« what do you say to the statements of proeeoutlon witnesses who hava 
appeared here end a aid that you wore a golden button on your unifora? 

A All I can say is that if they naan by this golden button the 
golden Party insignia which has already been said as a matter of faot, then 
all I can say is that I never wore or even possessed one* 

q Do you know which members of the Nasi Parts', **> to what number, 

received the golden Party insignia? 

A Actually up to 100,000, but is still isn't completely impossible 
that 1 theoretically might have reoelved it because the golden Party insignia 
wee also awarded to other people in the Party because of a apeoial deed* 1 
didn't have it. 

Q At what period of time did you have an official function in the Party 
and what funotlon? 

A I can't tell you exactly when that started. It is hard to esy* 
Probably around 1933, «nd that ended around the rail of 19U*, and 1 was always 
involved as a technical advisor end I estimate that until the beginning of 
1937 in Kreis Essen, and 1937 until 1939 in the oau Ksaanj and from this 
period of tlae I was on leave and so until 19U2 that was mu rely a formality. 

<4 If you were any-uniform at all when you were out working in the 
Ulttelwerke Company with limited liability, on what occasion was that? 

A As « normal rule the right to wear e uniform is usually given 
when one leaves an official position, is discharged. 

<4 Do you remember the oroea examination of the witness Runes? 

A Tee* 

Q Do you want to say anything about the position the prose outer took 
to Kunse* the questions he asked? For example, whether in 1933 you forced 
a Professor Relsnsr to leave his post in the Hsus der Teohnlk in Essen 
because he was half Jew? 

A I can make it very brief* First of ell, I never knew Heisner. I 
never had any tiling to do with him. I only heard of him, and that wasn't till 


(Riokhsy - direct) 
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years later* it is possible that it was a oaroiuotion between hie being half 
Jew and his leaving the Haus der Teohnik, and I was told but only as a 
probability tliat his leaving the haus der Teohnik had do with his belonging 
to a newspaper* a communist newspaper in the Ruhr area* X knew about the 
statements whiah the witness Reisner said in answer to questions from 
Colonel tferrann since about the year lyii 6 in April* I found out about that 
by reading an artiole after 1 had 00 me from London* and 1 was in iiildersheim* 
A man who had worked with me snowed me the artiole whioh had appeared and 
in the newspaper there whioh represented the same line of view that was 
mentioned in this court room* 

U Tou said that your function in the Party* your office in the 
Party oeased definitely In the year 19U2* Why did it cease? 

A I had transferred my residence to Falkensee and had already 
reported out of hasan* and as a result of that about one and a half or two 
months later I got a message that my activities as teohnioal advisor had 
oeased and that a man whose name was Hoemer had taken over ny job* 

q What kind of duties did thlB department "social welfuro" have, 
this sub-section "social welfare" which has baen mentioned hare? 

A The far greater part of the (Jarman workers aixl employees in the 
"ittelwarke had* been put there in their Jobs by the work office* As a 
result of that they didn’t liva near the Jittelwerks but had to be quartered* 
and somehow first of all and above all the social welfare department had to 
see to it that these Oerraan workers and employees of the company were 
quartered* were fed* and they took oare of all personal matters in that sphere 
of activity whioh were neoessary* and beside that they had to take oare of 
the families whioh had stayed behind in a certain sense* 1 have to mention 
this point booauoe it has a lot of moaning. In ny atateramt 1 made a 
brief reference to the fact that steps were taken to try to quarter the 
families of those workers who had stayed behind* at least near the area whioh 
was enoiroled* blocked off* That was very i^ortant and also very difficulty 


(Hickhey - direct) 
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14 In the course of the last days thare Mae been a lot of talk about 
tie management, the dutiea of the manage; *nt, tins conferences. !fho was the 
president at such a meeting of the managers? 

DR AHEIMliti That should be "chairman." 

A These managers' meetings were genuine round-table conferences. 

T lie re wasn't <uy man who conducted the meeting or a cltainaan. Without any 
effort one problem after another was discussed. 

W What happened when the various managers had differences of 
opinion? 

A When such a question is duscussod hero it is always better to 
look at it by looking at practical examples of actual incidents which have 
ooourred, and by looking at these examples, to make the wont of them and 
to make the rules from the exceptions. For example, the suae way as if you 
would ask vioe versa what hap.jened when nobody a,preed. I will give example 
ho. 1. For axaiqple, what the witness boerner mentioi«ed here io very olear. 

I wish that I had had the warehouse in addition to my main aootion which 
I had charge of, the purohasig aootion, and for reasons which are very clear. 
iXe Burke for pertinent reasons was against it. lie was the man who had 
this section under his ueotion. 

PRBBIDl&ITi What was that name—wasn't it "Borsch"? 

BlTEdHUirER ITILLJaR VKUlii "Borsch." 

A (Continued) Doctor (tattler had the ease opinion as Barsch so 
it was a case of two against one. Foaruchner was not present at tills meeting 
as far as 1 remember. Tho result was it stayed the same way it had been. 

I didn't have the right to give an order and that was the reason I went 
into suoh detail this morning, uisoussLng the various laws wliioh govern a 
company with limited liability, ana it stayed as it was until later on for 
different reasons 0 1 tangss in the spheres of management ooourred. A second 
example 1 In the courue of the year I 9 U 4 the gasoline rations kept getting 
smeller. Hi the course oi one of our managers' moetings 1 asked this question 


(ltiokhsy - direot) 
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"How are we going to distribute thaoo gasoline rationa which aro getting 
smaller all the time?" Naturally, in this ease everybody wanted to get as 
much aa he oould, and that would have been a case where nobody oould agree, 
and the question in this oaae was formulated the following way ■•Should all 
the gasoline be put in one pot or should it be given out according to 
percentage. At this meeting there were four of us managers present and 
two voted for the putting it all in one pot and two said they would rather 
have it given out aa a matter of per cent, and since I agreed with .those 
two who said that it should be put into a pool, it was finally put into 
a pool. 

PROiiKCUTIOJIi Now, Just a second. I objeot to that. Tha trans¬ 
lation was "since I agreed with th,e two who said it should have gone into 
a pool.** That makes five people there, and I don't think the witness said 
five people were at the meeting. It was translated "two wanted to distribute 
it and two wanted it to go into a pool and I agreed with the two who wanted 
it to go into the pool." Now, I don't think the witness said that. 

DR AHBIUKfti Will you explain that so that wo can clear it up? 

THK ACCU3UD RICKHSYi TTe four managers wore present at the 
meeting. Two wanted it to be put into a common pot, and two wmted it to 
be given out according to percentage) and then I said I was included in these 
two who wanted it put into one pot, and sinae I was one of the two that 
wanted it put into the common pot ny vote wae the deciding on®. 

QUESTIONS BY DR AHEIMER (OONT'D)l 

li vhat did manager Foorschner have to say at suoh managers' meetings? 

A As a general rule lir Foereohner didn't have much to say but he 
often had to report inpartant matters in one very important sphere of 
activities and the sphere of aotivity that I *;a talking about now is the 
sphere of aotivity which concerns men who are not callable of military service, 
and he tied to handle the whole relationship of wjrkera aid employees to 


(Kiokhey - direct) 
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their military duties , and in the course of the year 19Ui demands were made 
constantly that a oertuin per cent of the workers and employees who were 
. capable of military duty at all fulfill it and Join the army, and new the 

question always which section of the factory <rjjaniaation had to provide 
these people-an example of the special functions of Foereohner. 


(tdLckhey - direct) 
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<4 Gan you toll thooo function* of Focrsohner to us by look* 
lug at the nap over here? 

A To*. 

3 I nean this nap her*. Defens* Fxhlbit 30? 

A Th* first thing note* tier* is "Manager of th* Uitt*l Work* 

Foorsohner." Under that is "Personnel offloe". It ms calk * "per* 
sonnol of th* Army offloe". 

Q A number of times in this trial there has been talk about 
the so-called directives from th* Management. Who signed these Manage* 
meat directives? 

A All managers. That is to say. four. Because there mere four 
there. 

4 Can you give us some examples of those management dlroetlvost 

A As a natter of faot. those direotlves didn’t happen very 

often. Except for th# example I have already mentioned, when I mas 
named manager. I could give you another example where the wag* scales 
for all th* workers and the various works performed was taken oar* of 
with a framed agreement which came fro* the National office which 
takes car* of the relationship between employer and employ*. 

Q Can you give us any other examples of suoh Management direc¬ 
tives? 

A Distribution of automobiles and taking car* of deciding in 
what way th* automobiles should be used. 

Q Do you have any records which oontaln th* four signatures of 
th* four manager*T 

A There is a whole pile of suoh reoords among the records whleh 
I turned over to Col. Beasley in th* year 1946. In Wright Field, in 
Ohio,' I put oertaln quantities of suoh documents in oertain brief oases. 

4 Where were these records? 

A These reoords w*rc in th* 42 crates or little orates, in snail 
(Riokhey • direct) 
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steel orates which were in :ny personal possession* 

q How ooae that you turned over these doouaents to Col* Beas¬ 
ley? 

A In 1946 these documents were located in a saoret plaoo and 
I turned the* over to Col« Beasley and I will not repeat the answer I 
gave hie. Tie asked me why I ant doing that* I said that 1 eousldered 
that it was ay duty, as a human being, to see to it that these doouaents* 
which were of such great Importance, didn't end up in Russian hands* 

And my own personal state played a certain part in that* beoauae for 
20 years two sisters and tvo brothers of nine hare hasn Anar loan citi¬ 
zens and ray wife was bom an Asisrloan* 

q Mae# you tried to get a part of these records as exhibits 
for this trial? 

WOSSCUTIONi I pray, the oourt's judgment. The question *n 
* Koto you tried to get certain materials as evidence in this ease?" Be¬ 
oauae if he can put in all the •▼ider.oe he tried to get* 1 can put in 
all the evldeaoe 1 tried to get. I don't think it is material. 

OK. AHF.IkBit May it please the oourt* 1 consider this point 
1 b portsut because, if the oourt had gotten hold of tills evidence then 
many points would nave been much easier for hia in his defense* 

DEPSSat COUjISSLj ff the court please* I would like to sug¬ 
gest another ground upon whioh this avi deuce is admissible, do are 
having to offer hero seoond hand evidenoe# not producing those docu¬ 
ments, wnich is not tne best evidence in oourt* and I believe wo have 
a right to show hare inhy we have not produced those documents* 
fRlSIDStti The objeotion is overruled* 

A I have tried to get these reeords very hard and if I had 
•gotten then I wouldn't be sitting hers now# 

q Do you know why these doounents wore not available for this 


trial? 

(Rlekfcsy - dlreot) 
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A *hs 4o«umqI« , contained* of oourse* top Mortt art tors* It 
Is s natter of opinion In deciding whnt amors nrs top soorot or not* tut 
everybody sewed to iffw tint tbass pnrtioulor nsttors oontaiaed la 
tboso Soowonts sro top soorot and so soorot thst enea today they aro 
not available* In Vrlght ruu these aattors aoro considered oo soo¬ 
rot and regulations soasornlng the wlntenanoe of soovooy In regard 
to then aas so sort re thst tvrlee a usok I had to olgn a statoaoat thst 
I aas still abiding by tho regulations* siroa though thoy aoro only 
sarksd secret* but thoy aoro oonnootod with tho projects whloh aoro 
being carried out at that tine* 

(A doounsat ns aarkod Dsfsass Exhibit Vo* 40 for 
Identification*) 

DKPENSE CCHJhJkX.i If the court please* at this tine tho 
Defence offers an exhibit narked D-40 for ldo uti float loa* and asks 
that It bo aoooptod In orldonoe and pernios loa bo granted to *ead it 
In open court* 

KOOKUTIONi Vo hate so stipulated* 

FRKf XDBVT i Dofhnoo Exhibit No* 49 will bo admitted to tho 

record and pernios ion Is glton to rsad It* 

(Tho doc wont heretofore narked Defense Exhibit No* 49 
for Identification* aas resolved la evidence. to st- 
taohod hereto and aado a part of tho record*) 

(Defence Counsel then read Defense Exhibit Vo* 49* 
stipulation between Coots Johannes Rlckhey* Lt* Col* 
la* Bo nan and Major Poullnda*) 

PRESIDENT I The court will rsooss for fifteen aUutoo* 

(Tho court rooossod at I4SS hours*) 

(Tho court roeonvonod at 1460 hours*) 

Kid IDIOT t The court will ooae ts order* 

PROSECOTIONi Let the record shea that all aoabore of tho 
court* all of tho aoousod* the reporter and interpreter, the proeoou- 
tor and dofbnso oounsel aro all present* At the end of tho loot cession 
(Elokhey - 41met) 
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the aooused Rlokheywas under dlreot examination, 

01 OHO JOHANNES RICKHKY, an aoeusad, haring been previously 
sworn, resumed tne stand aucL testified further through an inter¬ 
preter as follows* 

PRESIDENT i The witness is reminded that he is still un¬ 
der oath* 

DIRECT EXAMINATION (Continued) 

QUESTIONS BY DR. AHEIM8R 

<4 Mr. Rlokhey, the poroon of Foersohner was mentioned fre¬ 
quently also In connection with headquarters. Can you glee us any 
ini'oroiation about that? Or with the post? 

A One of the restricting aeaaurea was a cordon around the 
middle of the so-called restricted area, Mittel Bau or tudshars* This 
restrioted area mas taken out of the normal administration of the min¬ 
istry of the interior, and was giwa to a certain—I think he was a 
colonel—named Wagner. And at his sids for the SS was the ohief of 
the poet, or the post eldsst, 1 don't quite know the title, Foersoh¬ 
ner, and for military afTairs it nas also the head of the post or 
the post eldost, a certain Major Cross. And the police also ms in 
ohargo of a parson whose earns 1 hare forgotte .. This ms the normal 
police and not to be oonfused with the gestapo or the I.D« 

Q Would you like to say anything concerning the parsons of 
engineers whose statements were read here in* oourt as Defdns# Ex¬ 
hibits 38 inclusive to 46? 

A I only want to mention two people, or. von Braun and Liroo- 
tor Rudolph. Dr. Ton Braun wqs head of the development of the V-2 
and always had closest contact with all the dst* of Dr. Sawatskl con¬ 
stantly. For the simple reason that every difficulty that oame up 
during production had to bs discussed withthe development seotion 
and also tha same prooess in revere# because, naturally, wfeat might 
be called childhood diseases also brought with them a olose contact 
(Klekhoy - dlreot) 
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betr.eea development and production* Dr* Rudolph worked for yean in 
oooperation with Dr* Von l*mun and I think he was an even older engi¬ 
neer on rockets as Dr* Braun was* This Dr* Rudolph was in eharge of 
the aotual production of V-2 under gawatski. All of them were the 
extract of experts on rockets and the V-2 in Germany and are now work¬ 
ing at Ft* Bliss and Shite sands* in Texas* 

4 Do you mot to say anything about your own attitude towards 
Karrnler? 

A I oan do that in a few sentences. Kvsn though Z was a 
member of the Party, that had its reasons, but that had nothing to do 
with the faot that my attitude coward economy was one asking for a 
dear, private scouomy and particularly on this field, the attitude 
and the ideas of Kamnler were just the opposite* For tt*t reason, 

I tried to get a decision from the Ministry of Armament Sphere in 
order to find out whether the oourse would go toward the SB method 
or towards private eoonomy. The oral agreement wae that it should 
be a private enterprise. But whether this promise was aotually 
meant as an honest one, particularly in view of ths power conditions* 

I don't think so and today I doubt it particularly, but altogether 
my ideas on this field were exactly the opposite from those of Kasnler, 
also concerning other matters, but that Is not under discussion. 
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U I would Ilk* to draw jour attention to Proeeeutlon gxhlblt P-125 A# 
sewatakl's a tat* want, and aak you whathar you would Ilka to aay aomathlng in 
oonnaotion with it* 

A Thia signature opposite HawatskL I would aay wLth 90 per oent 
security that it is not Saeetskl*a signatura, and also this report, in 
view of the fact, furthermore, that it could not have been made by him from 
a factual point of view, is not sworn to by hiau 

(4 Who was able to give directives to OseataldL? 

A Uonoeming production actually no one was able to give hi* directives 
except the person who bed given his the job, and this employer was the 
ndnlatery for armament. 

(4 Did you have anything to do with production yourself? 

A lfot with production itself. 

<4 Then hoe is It that according to your a tat swa n t and also according 
to what witnesses say you used your lnfluenoe to gat the eight-hour working 
day instead of the 12 -hour working day. 

A For two simple reasons. First of all I mysslf marked practically 
as a minor for 18 months and know from personal sxperienoe the result of 
working undergr o u n d and later on, aa an engineer and head of a plant I 
worked praotioally exclusively in such plants that had round the clock 
working hours. That means auoh factories that were working Sundays and 
weekdays for 2ii hours a day. Ths way that happens in ordinary mines par 
foroej and through thia I got to know ths sight-hour shift vary well) and 
beoaust, first of all, thia was a matter oonoernii^ ths German employee 1 
urns able to do something in thia connection and I had the intention to 
rdgulate the entire matter at one swoop together with the ration questions 
for the German oivillan employees and the prisoners together. This question 
concerning working hours was no longer a question for the individual plant, 
but a question oonearning the entire Belch, and I thought that it would be 
much simpler to gat a si^le general solution rather than an exceptional 
solution mads for the Uittelwerka. 
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<4 You just sentloned food rations* This underground additional 
ration was also frequently oallad fighter staff rations* Do you want to tall 
us why it was you triad to got this additional underground ration although 
the actual plant as aioh wasn't your affair? 

A m I9UI4 the general food aLtuation in Qaman wag already relatively 
poor* and one of iqy first question* to faratzki was "What was necessary in 
general?" and naturally as one of tbe first answers I received was "The 
food situation" and 1 was alto told that fteverai efforts had base amde in 
order to eeoure additional food rations and in the oouree of the following 
time I also tried to put through general regulations and that was granted* 
and since for ay person* a worked in the plant is the sane* regardless of 
where he coijsb from* the prisoners were also included in this edditional 
food plan* 

q Do you rsMi&er toe opening statement of the onief of the prosecution 
at the beginning of the trial? 

A I don't tliink I will ever forget it* 

14 Do you remember a phrase that went acre or lees as follows» "Berlin 
is sending Kiekhay and he will decide the working hours."? 

A vaults definitely* 

v, Would you like to tell the court anything about that? 

A I never deoided tho working hours and I also gave a shorter 
explanation of why not* 

PrtBJDKNTi *hat tbe prosecutor said in hie opening statement is 
not vvidenoe in this case* 

DK AHSIMKRi 1 have already finiehed this question* 

PidftllMiTt Go ahead. 

mrasriots i« dh AitBiKUn (cont'u)i 

(4 Aooording to the testimony of several witnesses liere the temperature 
in the tunnels is supposed to have been cold or warn depending on the season. 

Do you want to say anything a)>out that? 

C 
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COLONEL BURCHi I an going to object to that ao being repetitious* 
That has been completely covered in tbs statement* 

PRESIDENTi The objection is sustained* 

QUESTIONS BT DR AHKIUSR (UONT'D)t 

(4 I oaXX your attention to prosecution Exhibit P-I2iu Do you want 
to say anything additional about it? 

A I know this report from Wright Field* I bound it myself* It is 
the' general type of introductory report that is made when the attention 
of certain interested military sections is to be directed to a project 
of this kind* and this intention was aohieved 100 per oent because the _ 
commissions who later on were working on this projeat were definitely led 
to do so by this introductory report* but such reports don't want to b# 
olaasified as an exact description of the conditions. 

Q The witness Aokeraann* X think it was on direct examination* 
stated that the Riokhey office consisted of two barracks furnished with 
carpets* etc. Do you want to asks any statement concerning that? 

A In order to make room in the very specific building of Napola I 
personally* that is* with ny household* moved into a barracks* My family 
was not allowed to be in this restricted ares but I, at any rate, had part 
of ay personal household in Ilfsld* and** Mr Aokermaim later an found 
particularly handsome I feel quite flattered because it is hers ay own 
personal poossealone. Colonel Beasly who also lived in my apartment for e 
while aleo said he liked it very much and not because it was very valuable* 
but because it was in vary good tarts* 

q When and why did you move your offios from the Napola building 
to the barrack? 

PROSECUTIONi I pray the court's Judgment on the grounds of 
immateriality 

PRESIDENT! Will the reporter repeat the question? 

(Whereupon the last question was read back by the reporter*) 


(SLokhey - direct) 
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fiaunfft Th» objnotion la svowulod. 

A0QQ&SD OtfOM JU0SB3t 2k this largo mo^plm building* of 
M^ptU ton ii» ooanlttoo raorod out tha offloo of Blastoff r final bshlnd# 
and tha haps Uk BUohoff would also am« howaror# was not ourrlad out 
by BUohoff# and it Boo always boan qr aapsrisnaa to sot no far aaay oa 
poaalhlo fna suah offlooo. 

q mth that do you naan tha hood of tho 50 naaod BUohoff 1 

A XOa, tha nU knam Mkjnr BUohoff# hood of tho SO. 

4 Oa you know abaa BUohaff norod Into tho *apal* buUdiogT 
A , Aa far aa X ana told ho uorvod U tfaaro whan ha Jolnod tho pro>ot. 
That oDuld bo# as far aa z hocor# la tho Autwi of 19U« 

q Do you oast to any anything asnsonUag your rolaUsasMp to tho 
SO that la not InaludM U yosr atatannt? 

A Xf ooaabo^r U Omemmy far mrowad tns and a half yuan was 
oonaWntly working oa aa amaaaat projoot ho would i»thar plasty of mpmiamm 
In oopooUtlm udLth tho SO* 

PHOSBOtVZOMi X fray tha court's judgnant for tsstinoqy of thdo 
kind* X don't think It la tsstlaony*. It haa nothing to do with tha laauaa 
la thla oaso. 

BB X to think It la taatlsony and I bailors tho naact 

aantanoa will nahi It soro olaar. 

paosBQUTlOli MU, X think to ought to ask apadflc qnaatloaa and 
aat span tha door. Aak his apooi floolly whet you mm% his to say. 

FJSBXaHTi Tha objaotlon la owarrulsd. 

A X oaa glra a aarlaa of asa^lsa whioh oonaom no qroolf. 

PBOSBOUTIQNi Ball# I objoot to than. Xf ho tootlfUfl shout Ms * 
osparlsaoo with tho 80 outaldo tho Units of thla aaaa X objnot to than an 
tho ground of Inatorlallty# and that la what hi la atoM to do. 

0& I HEOCCh X aaa't join tto point of Tlaw of tha pr oaa aatt a n Bar 
tha following raaaoni Tho proaoautlon la trying to aoonaot tha aoouaad with 

tide 


(Ktokhay - diroot) 











tta u>. X IhUk It la * fMd right of tta aooaaod to to tato taaajrtain 
that ta ana nat oamnWi with tta SD tad to atata wJgr. That 1* part 
oi fait fta daftaaa. 

tmnmti Tta wltoaaa attawr tta quaatlon. 

Oaon XTCKHSTi Z *1U only ooaftiw to wpl- 

oanotantag tta Mittalaarta. OMdqrlMi ordorod to go to tarlin to tta 
aD»MiI«w •boon • pAooo of PVW» **• piooo of POta* • bwl^M 
—rr»foniUaoo of tta MUtataarka and ttara w o abort roport aonaamiog tba 
akftynant of tanaa to thla aaport* aad a nota Mgdng "*•!" *ttaotad* This 
tad «ana to * dn ttat aappilad «| baoaaao tbaoo flna ttat a^pUad aa . 
mn ar momMi z m oatad to ooaia to sarUn and for ttat r a oata I aaa 
abla to alata ap thla tattar. fhia *I4» onlgr naant «nhiymt Station N. **• 
tta *T tak* tta firat tattar in tta Oman awrd "aMp—f f bat although 
Z ana abla to alaar .qp tbla tattar aavj abort}/ I aaa not ballarad and an 
ftatarataottan ftUawad vita aU tta aattada ttat baloof ta an intarrogatlan 
of ttat kind that aro oat on1/ team in Qanangr. 
rgf TTlta n Oi UKZMX& (OOIS<0)$ 

Q A aavftaa of altaoaaaa atatad ttat you aatxt in raporta a on a arln g 
aa ta tag a « taald yon Uta to aata any atatanaota moo anting ttat whloh ara 
not aamaatal In year aan atatanmtT 

A X think tea* x aayraaaad la *r otatammt la altar aaaagh. 

Q 014 yan tear anything at aU nyay aanaarniag aabatags aaantttad 
tr prlNMNita If N| Ota vtat a aa r a a ? 

A AU taaaa tattava tara tart jwt aa aaarat, tta mttara of prlaamrs 
aatal tt l a i aabataga, aa aqytalag alao partaim^ * ** **«&*%«» «f tba 
f-t« and ttay taro alaaalflad "tap iaarat" aattav* Z inraaaallj raaatril 
ta a rt a d ta tf a aariaa «f aaah laaldtata Aron Bavafiq la aonfldanoa, and ttaaa 
«ra alao taaldanta taara a aatear af Qanaaa mam latolmd, am**** tar 
nhoaa valfara z aaa raapanalbla, and aa aoan aa * ammn avloyoa was lnvalrad 

(Makta/ - dlraat) ™ 
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jh U/lbM 

U a MlWr if that kind hi wua plaaad andar i mrt whi a h is a watts* af 
ay try day praotiat asndoy id than tha regulation was that firm tha tiaa 
of hia wrraat ha ahoald go without hit salary aad hit fanily waa without 
support, hut than by aoa aaana ar anotfaar wa wort always ahla to hoop Ida 
aupportod aftar all* 

Q Da you raaabar tha taatiaoay If tha aa o aaad Bushring hart la tha 
wltaoaa shalr, oonoarwlug ladlwidual oaaaa of aabotagsT 

A Taa* I oaa aaatlaa seraral of those oaaaa vary ooapro lmtlT ely 
beaawaa thay ware investigated, and a largo amber of people wara layelwed* 
Ona particularly dark aaaa waa a aaaa eonoarnlag aabotaga in tha final 
taa ting aaatian* What X andarat—I undar aabotaga X wight asplaln at a 
la tar parted, but X will call it aabotaga'far tha tint bring* Aa aoon aa 
anything happana at tha final taattng which la tha warn cantor far tha 
an tiro w eap o n awarything ia worhad up and it was found that in tha final 
toot af osporiaantal rookota aa altaration had boon nada in tha aamauring 
gwagoa. X oan't aay any war* about it bora but it ia natural that if tha 
woararl* lnatrunata ara wrong tha weapon itaalf will a tow aartaia srrcrs, 
and tha oaaa wwa auah tint actually tha owly possibility waa a wolantary 
altaration, bat nothin waa alaavad up. Anothsr aaaa which waa antiraly 
dlffsrsat, hraarar, took p i l ot -— I t h i nk it was in iaCLl f fl w han tha porta 
mre aaaaablad for tha aoatrollar, tha radio controller, tha tranaaittari 
aad tha old typaa af thoaa aantrallara—natwally tha mm mm wara Iwpt 
wary si—sly undar oontral—- ba t tha old aaaa wara atlll uaafal aad antaluad 
aany parto lika tubaa, ata, fraw whiah ana aauld build radioa wary wall) 
and boos—a af all thing#—tha radio ahap waa ia tha aana a hap—it was only 
natwal that a asrtain arohanga af thaaa porta should taka plaoa, aad many 
Qaraawa aa wall aa priaanara wara yiatiaa af thia tanptaticn. 


(Xtek—y - diraat) 
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Ca. you t ,iva the ooirt an oxplaratloi why witnesses who were 
qiestlo'ed hero the la;t fw days, Kleeckmr and I*r. Koehler, weren’t 
able to toll the court a* ything auout individual eases of sabotage? 

A First of all those sabotage cases as stated before were top seoret 
matter a«d these people like Floeekner ard Hr , Koehler - ar-d particularly 
KlocoVmor - were sent by Sawatiki’s staff always to such places where so.ie- 
thim* was ' oln^ wrong In order to straighten it out. If I nav use'the 
express5or, t.Hrv were a ki»-d of flvt*r ooluom who were only briefly ard 
temporarily In a location for any period of* tiro so thot it wool have been 
quite a coincidence if they had reoeived detailed information about ftny 
suoh eases of sabotage, and misconstruction and erroneous construction was 
often found after long periods of test.inr and since these pronlo had to do 
with errors of construetion all the time naturally they didn’t even notice 
one naso mors or less, 

.14 Ihe prohibition was men tic- od frequently, oouoernin,; the assentation 
between civilians workers and prisoners, or also to do with the prisoners. 

Co you know o f ‘ any oases of punlshoent because of violations of this regula¬ 
tion? . , 

A dell, there were quite a nun er of such violations, however they 
didn’t, grow too large or big proportions, but it wae the samo as in apy 
other plant of that, kind, that violations of this tyoe should ooe»’r now a-vl 
then, 

4 Kt*w is it that you hava Icno’ ledge ol these matters althou. h ,ou had 
actually nothin to ao with tne proauotion? 

A Uy only ki*wledge of this coons from Sawatskl ard it was usually a 
question ir those setters to protect tho firms who were involved from 
material damage. 

4 Mow is it that th< witness Liraper, who was examined during lie last 
few daya, heard from ; ou about seoret natters? 

OUokhov - direct) 
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A All the i«or»ttrie* of the directors, tiie .«anufcers and t)»<- department 
heeds received • sneotal authorisation so that they could also receive every 

of neterial that waa addressed to their superior, ao that they were 
oerson*! with particular confidential authority and to e Hrcr had even more 
exaot knowledge than tie next superior, but tiiat vaa necessary ir. order to 
Veen the entire plart IVnctloninr. The snpervl sion wo# corresponding, 

} Do you want to say anything in coinootlo with the test ivory of 
t v e wl+ness ’fueller, which was also later on taken over hy fwiener, that the 
oivlllan workers reoeived a premium in tau form of increased pay ant If 
production was increased? 

A IVemiums pertaining to ourrent production were not paid out to 
Carmans, but so-called raremi un or rewards were alloted for auppestiors of 
improvements or teohnioel or praotloal methods, that is the sans, of oourae, 
everywhere, even in-Junsrioa too, 

>4 The witness Cespiva speaks of worMr*; in the tunnels on tho assembly 
line basts and at a great rate, do you wunt to say arytHng oor'earning that? 

A Nell, without doubt i t is poeslbio to prenorliO a certain tempo, 
with an aasamhly lire, but that is orly possible in view of a raal, aotual 
assembly line. That mean, that u).«re, for ft jertain tyne of work at a 
oertalr place, a c rtain length of time i3 :»resorli>ed, ard than who" one 
phase of operation follows tiie nact that is an assembly line. An assembly 
line of this kind wan not In exirtonee in the Mi'teleerke at all, but there 
was the seoond type where tho work site and the number of operaiiot to be 
performed on eaoh work eita was. proscribed, r/hereat the tir.n was not deoicied 
upon. But that doesn’t aoan thai people were sleeping at this partieular wort 
site, t*at is orly dear, 

'■i The witness Kassi&atis stated that prisoners were beaten in your 
presenoo. Do you want to say anything aoout that’ 

A first of all, nobody was heater; in my nresenoe. Secondly, it 
defiritrly would have hanpenrvd only o»HJe, and thirdly It vti known throughout 

(Riokhey - direot) 
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at least among th« German employees that anybody *h° w * u * punished for 
beating would not receive any pimishmrnts oonoernirg his welfare. 

Q You juJ t stated that it would have haorwned only onaa. What do you 
want to say with that? 

A Decaise 1 would have taken this man to his la ediate supervisor and 
would have requested the supervisor to make the oorresoondin report. That 
was his duty to do so. 

4 Or. Kurska la hla statosent cautions a plan to seal up the prisoners 
shortly before the evacuation. Do you want to say anything about that? 

A 'irst of all a statement of this kind seen froa a teohnloal point of 
▼law is absolutely naive. First of all. there is a question of a story of 
che imagination because even for a lay parson it is quite obvious that through 
sealint, of the entrance one oan’t olose off an entire system of tunnels. 
j at least he would have had to add that on the oth r side the other wall 
had been ereoted. 

4 Did you ever hear aeut suoh a plan to seal up the prisoners? 

* Ko, 1 never heard anything about that plan but I wav n’t Informed as 
tc the kind of plans that were ir exister ce at all. I deolded with dasatsld. • 
and this projeot vw later carried out - that these tunnels were to he at 
the disposal of the civilians for airraid shelter and a dayroom, and that 
was possible at a very early cat# beoe *e from the moment that Kollmnd was 
no longer in the grip of the Army the V-2 weapons were no longer being shot 
and. therefore, production same. 

4 Do you want to make any statement pertainin'* to the atatewnt made 
by Killan that you ware aupponed to have participated at a han, ir in the 
tunnel? 

A 1 explained that in ay. statement. I participated once at iu execution. 
I didn’t say that in my statement, I a..: eayin that new. and that execution 
va*i the execution of an T S man for betrayal of dlitary secrete. That may 
serve as another example o'* what happened sh m orders were given. I was 

(Rickhey - direct) 
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order #**' 1 to aopear at the trial and alio to attend the exeoutior and 1 was 
there too* * 

’ q THd yo i hear anythin about those laui hangings In the tunnels 

and, If so, from whoa and whtr? 

A I heard about this i.aci hane-in<? *rom «awatzki and Paratzki told ee 
briefly as follow**! As far as I know I wasn’t there that day at all but 
liad returned from Thuringia from the Inspection of a plant there ar.d 3awatik± 
told me - and I can remember alii-oat readily what he waid beoause I wanted to 
aiV him about it - that, he - and that war the ftnt thirst he laid - wasn’t 
able to charge anythin;* in this metter. Sudds’* ly in the noor reoeus Bisohoff 
appeared aid said to hin. This and this l» goln to take pla-e r>o* .* 

And the oeople that would have participated in this hattin, wero the civiliara 
and the oriaonrra who hed been workin in this denartiert whore the ones to 
he executed had worked. 

■i Do you want to sake sny stateranrd eon-emir, the question that was put 
to the witness Kolopka conoorrln tho nermission of the use of the crane 
and who oould have riven this permission? • 

A It i** Cor us an absolute self understood matter that If tho Ft) -Ives 
an order, regardless of what kind o’' order It is, this order is carried rut 
and tii- reaspn for that was that the was able to make every measure 
regardless of what kind of measures it was, like a legal ard authorized 
measure, ard so that ever;# voluntary aot anpeerad for tho outsider to be 
a lngal and that is absolutely inrossihle or almost out of tic question 

for an outsider to decide whether an act of that >ird Is a legal aot or a 
voluntary act - an arbitrary aot. 

COU): r KL HEh'POt i Which is that, volurfcry or arbitrary? 

IkTERrKKTRHi T think arbitrary Is better. 
i I would now like to take *>n tho teitlmony of ,wiener, which you did 
not mention in yo*ir statement. Do you want to make ary general remarks con- 
oerrlr. t.hii testimony to the court" 


(Rinkbev - direct) 
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A First. Jwiener already told us most all of his testimony here in 
recess and also over Uierc in Hunker l in the fori of a joke or for fun, and 
Ms words were, "Well, I would Just ait. th6.ro once and I would li so intelll- 
gently that nebo-y would know whet La right and what is wrong. These wit- 
rosse who are oocdn ( : r.ow, they are ail just beginners, H and that ie about 
the sane level as when he said to Colonel Rermar one noon, "Just lot Tie sit 
hero a~d then you car do without all the other witnesses." 

) What do you say to "brianer'a testimony on psge 6137 of the record 
where Jw sa/s that you together with Fisoher - and that probaoly meara 
Haescr - and Candor had organised the 3D T 

A I never orgav.ired a-y SD err: there was so rauoh of it around that 
no work on ny part in that oonneotlon would have beer neoessary, that is If 
I had had anythin,: to do with it, at any tir» anyhow, 

4 Whet do you say to ^wiener'* statement whi-h connects you with the spy 
system eM the stool pigeon ayotetr. i* the plant* 

A Well, particularly from ay viewpoint^oday I would have desired very 
much to Vnow e little wore about sore of iho-ie -natters which o e normally 
never found out anythiry about, out I never organised ary ayste to get in- 
farmation from any of the other departments because if one does that one oan 
only expect the other departments to do the sane thin ( . That would have been 
a pretty dreadf 1 condition. 

J Do you went to make a-y statement oorneoted wit! the testimony ©f 
^wiener on page 6133 of the record that you had punished 50 to 40 civilians 
very severely in 1944T 

A I never purished a civilian, I could-’t punish one. The only thin 
I did In correction with punishments was that I didn’t support or assist 
those who were guiltv of beatlr , 

Q What do you say to th<- fact that hrlener olaime there was n special 
oourt set up where you presided? 


A That belongs to his preview. 
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PRB‘IDS :Ti What wan that 

I TBK 1 RSTKR» That Is part of his preview* 

ACC SgD KlCKUEYi Like a preview of a picture* 

Q L I LOU 3 ' i DR. AdEl.RRi 

Q What do you mean by that’ 

* That Is what I said bafore and that Is a movin' picture, like the 
rest of his testimony* 

UR* CR OKt 1 move that the answer be strioken as being incoherent 
and unresponsive* 

PRESIDE T» The motion is ('ranted, the answer will be stricken, 

<4 & TI0 ::S S DS. AKEI *£Ri 

Q Do you want to sax arythlv shout the fact that ..Wiener claims that 
you lifted the typh u quarantine? 

A I h«d nothin to do with the hospital and I never had arqrthing to do 
with lifting a quarantire or had anythin to do wi h the barracks there. 

I had nr- action o'* It* 

<4 Do yo want to say anything to the oourt ooncsral^: ^wiener's teetl- 
ropy on page 5268 of the record where you were supposed to have requested 
the hell twelve to be whitewashed within threw weaka? 

I 

A Hall twelve was a part of the Junkers Plant, the ’ordewerke and/tad 
nothin? to do with hall twelve* 

J I • there any thin v spool al you remember in connect ion with .wiener's 
.statement conoerrin the Ircrease of the work tempo that you di dta* t say in 
your etaterwnt* 

A No, no such orders were given by nv». 

) Whet dc yo se about ^wiener's testimony that th«. oor.stn otion 
vroject 11, which is situated-to tVe East of the .'ittelwerlce, belonged to 
it an* that you gave orders pertaininr to this construction project B»ll? 

A First of all, 8—11, as well as all th other constrnetion projects,*wa 
carried o -t by the construc t ion department and secondly hi« statement concer* i 
locality is completely wron^* 

r 


(Nlokhey - direct) 
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4 Di.l you ret ary o.-deri portelri to thi ; oc.«-tr ctien project' 

A So, a? fur ai I already said >U theie crder« pertaiii to this 
wer« Im c:l by'oor st^uct.1 on 4 'sp«*etior deoortmer.t tr the construction 
mb a; e> v? t. 

^ rth«!it you Mentioned the tejfcUr y o ' Dr. Kahr ,ou ituum you 

i;a\a to the camp barraolca, cooes and beds and so on. Why did that happen 
becaoae the "ittelwerke had nothin to do *l h the prisoners cnwpT 

A The source of this aotion was a remark vide by ;!wratrki similar to 
hit remark concerning the oJdltioral food rations, because he stated that not 
orly fnr tl* anrar.s - ut also for the priscrors the q .eitior of bills ilnf, 
was rot completely strai. htercd out and fixed u ■> yet, end thei certain 
matters were -entioned th-;t were lackir , fbr in*itarc6 bods and so or., but 
tV *♦<*«■+ ««»ooesar'> oterlal that vra* larkiuf was materiel for ir ta latV" 
eupnlles, everythir that cn with plumbing, water pipe* and or«, a <1 
eleotrioui wirir*,. 

Q Do you want to wafer, a y remarks to the oourt ras for yo r farther 
^«ferse whie' hai not boor mertirred in your stater c’t nor have been touched 
uoon in your presort verbal testimony? 

PROSES! HQf’t I suj'f e^t i.o do it after the rocess. 

PRKflDK Ti The court will recess for fifteen winutea. 

(if here*, eon the court recessed at lflOO hours for fifteer wi , utb 1 • ) 


(Rlrklmy - direct) 
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(Vvhereupon tie. court reconvened at 1620 hours.) 

PR&SIDKLT: Court will come to order. 

PROGKCUTIOL: Let the record show that all 

members of the court, all of the accused, the reporter 
and Interpreter, and all the personnel of the prosecution 
and of the defense are present. 

At the end of the last session, the accused, 
Rickhey, was unuer direct examination. 

GEORG JOLAIhJKh RICKHEY, an aecuBed, resumed the 
stand on his own behalf, and being reminded he was Btlll 
uncter oath, continued to testify as follows, through an 
interpreter: 

DIRECT EXAMINATION 
QUESTIONS EY DR. AilKTKER* 

Q, hr. Rickliey, my lust question before recoss to 
you was whether there was any additional statement you 
woulo like to make to the court not contained In your 
written staterent nor In the verbal testimony you made 
today? 

A Only one thing, from Way, 1945, until September, 
1945, I wan in London In the Joint Interrogat .on Center 
of the American Army, ^rom September, 1945, until the 
21st of JUne, 1946, I had a furlough to the town of 
Hildeohein. In the late fall of 1945 I received an offer 
of the Russians to go to the Russians. I never even answered 
that offer because I hod given Colonel P'oasly my word. 

That would be all. I would like to apologise if my statement 
or ny verbal testimony at times were a bit lengthly, but 
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the aubjaet nitttr la a bit large and I thank the court 
for having listened ao patiently. 

DR* AHHXNXRt >o further questions. 

DEFEaraB COUNSEL* There are no further questions 
by any member of the Dsfsnsa. JDoea the Proaeeutlon ear* 
to eross-ajuunlne? 

CROSS SXAMXlUTZOir 
QPSSTIGMS BX fHOSECrUTIORi 

Q Herr Rlckhay# In teatifylng about your afflllatlona 
with the Maal Party# you gsvs the date of your membsrshlp 
aa 1952. Isn’t It nora nearly oorreet to aay that you 
beeame a member of tiie Party on the let day of October# 

19517 

A Aa far aa I ean remember# ay membership In the 
Party datea to the winter# 1951 to 1952# but whether the 
actual data of my membership la In October# It la very 
poaalble that at that time the Party* beeauae they wanted 
to get the book face#. post-dated, or rather pro-dated ay 
entrance into the Party by three aontha. That la quita 
poaalble. 

Q And alao the memberahlp number I thlhk you aald 
waa eloaa to a million? 

A Around a million. 

Q Would 664#060 be nearer correct? 

A Well# I don’t remember the number of my memberahlp 
any mora# but according to my opinion# if—well# I don’t 
know# If jgou want that number well# it la poaaibla. X never 
did know ny number• I don’t know It now* 
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Q Herr Rickhey, a etatenant wee Introduced into 
evidence before this court from an Arthur Louia Hugo Rudolf. 

I believe you said that he wee one of the oldest and most 
experienced men In the production of the V weapons of 
'ermany. That's correct, is it not? 

A Yes, as far as I know, Mp. Rudolf was one of the 
oldest who worked on rockets, and also one of the oldest 
collaborators of Mr. Von braun. ‘ 

Q And also Mr. Rudolf is not only a scientist of 
repute, but personally a man of reputation as distinct, 
is he not? 

A As far as I know, Mr* Rudolf's reputation is 

okay. 

Q leant to read some extracts to you from a signed 
and sworn statenant given by Mr. Rudolf last June, and 
I will ask you to comment on them, ile waa examined by 
Army officials, and was askod among other things, this 
questions: "What were your cutles at the underground 

Mittel Verke Factory near Nordhauaen? Answer I was production 
manager for the Mittal Werke Factory, by that I mean I was 
responsible for the setting up of the machinery, andf or 
the production of "V-2 W rocket* and supervised the production 
of an assembly of "V-2" rockets. Do you subscribe to that 
statement? 

A Pertaining to "V-2", that is correct. 

PROSECUTION: I forgot to etato I was reading 
from what Has been merited Prosecution Fxhibit for identifica¬ 
tion, P-12*. 
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(Y horeupon th e document referred to 
wan marked Prosecution Exhibit No. 
P-126 lor 1dentlllcation,) 

MSPKilS E C0UF3EL: II ti e court please, I 
don't want to Make a motion at tills tine to compel the 
prosecution to roan tnat entire staV ettent, bu,t I believe 
s.hat v/o woulc like to have permission and have it under- 
stood that the Defense will have the opportunity to examine 
tue entii’e statement some tine before the end of this trial, 
and that .f in the opinion of the defense the entire state¬ 
ment ahoulu be admitted Into evidence, that we luave an 
opportunity to offer the exhibit in evidence at that tine. 

PROSECUTION: I am perfectly agreeable to that. 
QUESTIONS BY PhOhLCUTIUf: 1 

Q And then the next question, "I show you exhibit 15. 

Do you recognise the picture? A Yee, it is Dr. Rickhoy. 

I knew him well. **e was my chief. M hhat comment can you make 
to the statement by Dr. hucolf who was in p ©auction, in 
calling you his chief? 

A Weil, if hudolf mentions my name us being Dr. 

Fickhey, kuc;o1 would never have dono such a thing, becouse 
he knows taut I am not Jr. Fickhey. That is number 1. 

Jim number 2, if he states that I was his chief, by that 
he takes the point of view of a German employee who looks 
upon me as if I was head of the personnel section, as 
bsirg Ills chief in a way that is pertaining to German 
matters, because 1 made the contract with him, and I also 
set out hie salary. hav is one of the functions of t>»e 
head of the personnel section. 

Q Now before f-oin, any further, I would like to 
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Settle with ydu ahy v question you may hove In your mind 
as to whether or trot this Is ah examination of Hr* Rudolf? 

A tfbll, I already stated thr>t If Ruoolf were to 
mention my name / he wouldn’t call me Hr* RlcVhey* 

FKOSBCTA'tOTrt I think I will sHfctle this by 
offering this now, putting It Into evidence* I would 
Ilka to offer this now Into evidence, and with the same 
umera tending we hod before the offer wen mudo, that 1 
Will Juat rftad certain sections of It, ahd if the defense 
wants to read further, of course that will ho their 
unquestibned right* 

I now offer what lias teen marked Prosecution*s 
Exhibit P-1B6 for Identification* which la a sworn statement 
of Arthur LoUls Hugo Rudolf, end signed b?. hi , token by 
?iaJor Eugene Smith of the tniteu Statos Amy, and by 
lieutenant T»* Paine, also of the"ttnited States Army, at 
the bffice of the Chief of OraInanee. Research and Develop¬ 
ment Servlco Suboffice, at *ort Lilts, and sworn to.before 
Lieutenant Gordon, also cf the :>**ie ordinance uepartusnt* 
and ask that It be recoivec In evidence ana made a part of 
the record* 

DEFENSE OWr'SELt 1 would llko to request that 
the court withhold Its ru ling on tlie admissibility of this 
document until the defense has had an opportunity to examine 
it*. 

wm&FCTiT^Ofci I roiild like to comment that I 
had not very much more time to examine the nine statements 
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to which I took no objection. 

LLEtknK COhiiGLLl 1 haven't ©von aeen this 

one though* 

PLOnLCLTivK» That* a what It in on the face 
of it, ana i the court*a ruling on ny motion* 

I4SFE;iSfc COU2J3EL: I assume the croc s-exar.inat ion 
of this wx bnoas will go bey one. tue enc of this court session 
tonight#, ana ii that le the case, 1 will bo very happy to 
examine that curing fci m ovur-night periot, au vo will 
probably nave no objection to i*s ^eing ^troouced before 
tonox*r ow • 

PhUi&CUTlOli | 1 woulu li*e to e xa.alne him 

before tne evening recess tou<uy on that document. 

PUESlbkhTi The objection of the defense la 
overruled. The prosecution Exhibit T-12C mull bo admitted 
to the recore for suen probative value a« the court toay 
see fit to give it. 

(The Prosecution iiitf.ibit heretofore 
nerked Exhibit P-126 for Identification 
wab received in evidence as Prosaoutlon 
Exhibit P-126, le attached hereto, and 
juaac a part of tho racoru.) 

PiiuSkCuTIUh* JUou X will road you again a 
question ana answer, and then invite your comment. "State 
in your own woros wuat was Lx. hickhey's job at the kittel 
uerke factory* a i-'rom 1 hay lb%4 he wus General birector 
of the unc.ert.rouno works, unu in charge of the entire 
Mlttel if.erko factory; everything purchased of the machinery, 
equipment for the V-2, airing of Qeman civilians to work 
xu the plant and the administration of the entire factory. 
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/\ a far as I know, ha eas General Direotor Immediately 
on his arrival at the factory*" What comment can you 
make, about Mr* Rudolf** statement that a part ol the 
duties covered the administration of the entire factory? 

A M r. Rudolf is an engineer, and he has absolutely 
no idea or no conception of odminlatratlon questions and 
matters pertaining to the plant* 1 think that If Mr* Rudolf 
were asked hero vU.t the traneger of a limited company ls f 
he wouldn*t be able to anawer, end if he aays ths t I was 
In charge of purchasing or tliat I did the purchasing, he 
la right, because the parts cane to *.ie* 

q How all I am asking you la to comment. Dr* Rlckhey, 
on the statement that you were In charge of the administra¬ 
tion of the entire factory. Is that corract or is it not? 

A Veil, the administration of tha entire plant Is 
wrong, but If by that he means the questions eoncemlng 
German personnel and their welfare in production and In 
the plant,, which one in a rough way could also call adminis¬ 
tration, then In that sense he ni.^ht be correot* 

Q Now the next question, "You ere positive Dr. 

Klckhey did not arrive until April, 1944, why do you 
remember the date he arrived? A Yea, as far aa I know, I 
renember Sawatski was going to be director twAWfcl of tie 
Mittel ' crke Factory." Wtiat comment have you to make on 
tl»t question and answer? 

A Do you want to talk about the date the 1st of May, 
or do you want to ask a question conceruing the gonerol 
director* 
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q No, any comments you have to ;.«kc about the 
fact that even to Sawatski, the experienced engineer, 
you wore known as the director general? 

A Y.ell, It Is natural thut Sawatzki knew that I 
was supposed to be given the designation director general, 
because in the correspondence stating tint I was going to 
be sent there os an additional nanager and stating what 
departments I would heve charge of it was also mentioned 
that he would be designated or given the title director- 
7, eneral. 

q The next question, "Why was Dr. Rlckhey placed in 
charge an Director General, and who was hla predecessor? 

A There was no cirector general prior to Dr. Rlckhey. 

33 StumbannfuehMr Forschner was in charge, but he did 
not have ouch to do with the Uittol Werke factory." 

A V/ell, I can only say in this connection that 
before me there was no one who had the title oirector- 
eneral, but thi t also before me that there was no one who 
wa8 also working at the same time in other companies. On 
the other hand it would only 1 ave been a matter for the 
•ovisory counsel to bestow this title•" 

q fcaat auvlsory counsel bestowed that title on you? 
A The advisory counsel of .the l.ittel Werke Q*£H. 

Q Viho was that? 

■ A This advisory counsel consisted of several people, 
the head of it was Legenkolt, and his deputy was Professor 
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Hettlage* And questions of salaries ano employment of 
businessmen and of bookkeepers were practically decided by 
this Labor Counsel to the Advinory Counsel, and confirmed 
by the shareholders* 

Q The next question, "And who v.ore the shareholders 
that kept confirming everything? You keep talking about 
the shareholders of Mlttol \?erl:e G<B, who were the share¬ 
holders? A They were a firm under t)w> name of an armament 
bureau company*" This Mittal fferko was strictly a 
governmental institution set up by the government for pur¬ 
poses of the government, isn't that true? 

A It is a good thing that the Colonel broaches this 
question because I forgot to explain before* 

Q First answer the question* 

A In the strict sense in which you put the question* 
Colonel, the Mittel Werkc Company is not a Government 
Institution* 1 can cite you examples of government companies 
which are built on different lines* It is true, however, 
that the s.'iareh are held by another company, tho ohare of 
which are hold by the government• 

Q And it is also true, is it not, that this organiza¬ 
tion was set up in such a way es to insure ss much as 
possible, a camouflage of the purposes of it? 

A Mo, because everything war kept secret in order to 
camouflage the purpose* 

q toll, they kept it secret in othor ways too, for 
instance, the purposes of the corporation—It is given the 


7&6 


Kickhey-Cross 













T« 827 ahl 12/16 -10 


purpose, production and working on Iron and metal goods* 

A No, this formula la also chosen so that the pur¬ 
poses of the corporation will not later on ba limited, and 
thoy always are limited. 

Q Even the fact that there was such a corporation 
was supposed to be a top secret, was It n t ? 

A The registration of this firm in the public registry 

C! , 

was by special permission kept secret so that not everybbdy 
would have aaess to this registry which by its very name 
states it is public* 

(4 What is limited in connection with this company, 
is that intended to mean a limitation on the liability on 
the part of anyone? 

A In a certain sense it does, but I would say that 
this designation is nothing but a toclmical term for a very 
definite kind of company* 

Q Now going back to Prosecution exhibit P-126, "You 
ay that when hr. lliclchey arrived in April, the underground 
tunnel B was complote, and three-quarters of tunnel A was 
complete, how about tlie connecting tunnels? A Yes, 80> 
of the connection tunnels between A and B were complete• " 

Is that correct? 

A 1 can only recall the state of progress in the middle 
of May, and these figures would not be correct for the middle 
of Kay* Of course the term "complete" in itself is used 
very loosely and may cover a multitude of things* For 
instance you nay call a tunnel incomplete merely because 
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the concrete floors have not been put iu, end If I choose 
to Apply tills oefinition, then I could soy that In the 
Middle ol liay there *ere Just a few floors missing In some 
oi the connecting tunnels. 

Q Now lot’s go to tho next question, ”Was there any 
other tunneling done after Dr. Hickhey arrived? A Yes, 
there was tunneling work done on tho right of the tunnel 
B ana the left of tunnel A• I visited both a few times 
after April, 1944, and working conditions at the heefftllnge 
was not any worse than that was done In the main tunnel," 

Now what do you mean by a right and left of tunnels A and 
B, seen from which slco? I ara Just quoting what Rudolf 
said? 

A It la hard to say, maybe he 1 b referring to small 
iuproverrents, a-’.all construction Jobs, like the installing 
of pipe lines, etcetera. 

Q Now isn't it truo, footer hickhey—that is exactly . 
wliat they have ealled you here— that there wore tunneling 
operations in tha area on the left of the tunnel 13, and also 
tunneling operations on the right of tunnel A whleh were a 
part of the whole system? 

A No, these operations cannot have formed pert of the 
system because actually there are no tunnels to the right am 
left of tunnels A ana B. On the northern sice there was a 
ao-called tunnsl C. i'his tunnel ( was later on incorporated 
into wiet was later on called Plant TYF# hayfce he meant 
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these tunnels, «.ul the., actually belonged to Junk«r» 

q but at aii/ rate thia la true, is it not, tlx t 
t< ere was a connecting passage in tu Jiel A to fchoeo tunuelo 
wi ich v ere on the right or A, just as he described then? 

PUBaibKliTi Will you make a referenoe ao the 
record will be complete? 

PROSiiCUTIU i Yos, ^ir. froaeoutioa Lxhibit 
P-21A--somewhere in A, these tunnels on the rightT 

VrtTMa.33 HICKJifiYx It is true, '*o cut matters 
short, I have refrained ao far from explaining the mlatakes 
made by Venor, anc his mistako here, I shall have to do ao 
now . 

q All I want Is the answer, is there a connecting way 
or tunnel between tunnel A one these tunnels on tho right 
of A, yes or no? 

a I cannot answer this question yee or no, I can only 
answer correctly. between tunnel A anu the outer world, there 
im an emergency tunnel, an old tunnel, used by the ether or 
rather by the emonla. ±t is not marked on this exhibit 
because it ie not important. It leads from somewhere around 
this point to the outalae (pointing). .Ana there also waa 
a con action between the emergency tunnel and this plant 
which waa unuer construction. if you ask me. Colonel, 
if it wee possible to get from tunnel A to this plant, then 
the anewer is yea, because you can go along the emergency 
tunnel, and from there there is a passage. But that doesn’t 
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merely mean crossing a threshold. It Is quite a way. 

Q All right, once more referring to Exhibit P-126, 

I will read two quontlona g»r*ln. "Wbat changes took place 
In regard to the working conditions (digging) of the 
Haeftllnge after Dr. Rlckhey was made director general? 

A Hard to tell, it wee rot my department. Q Did he 
Issue any written orders, or did you hear hi verbally 
give any inatriictlons regarding the completion of the 
tunneling operations? A No, I heard him ask the Wlfo 
contraotor how work could be Increased. The Wlfo said, 

*1 can only put one man In a hole that holds one man.'" 
What corment can you make on Dr. Rudolf* a statement of 
this eonveroatlon between you and the Wlfo contractor? 

A I don*t know what Mr. Rudolf had In mind with 
$hie one man hole of his. I don’t know of any one nan 
holes In the I'lttel Werke, and I should Imagine there 
could have heennmy such small holes there, after all, the 
normal subterannean place was about 12 meters broad, end 
8 netors high, so I can’t bring much Imagination to what 
he is talking about. 

Q rot; that statenant what he is talking about, was 
made by the Wlfo contractor—that statarant about the hole 
what have you to nay about Hr. Rudolf’s statement, "I 
heard him* that means you— "ask the Wlfo contractor how 
work could he Increased, N ? 

A Nell, again 1 can’t Imagine whet he means by 
Increasing work. It Is possible that I may have on one 
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occasion askod the Vlfo man how long an operation would 
take. Let*a say, how long It would take to lay concrete 
floors, but what he had In mind hero, don't know. 

vi Roll, dlo you e\ox’ ake any inquiries, lie said you 
did, aa to how work could bo increased? 

A Not os far cs I can re* enter, because the only 
person to whom this question of construction would have 
been of interest would have been ^owatsky who could have 
’ray be done a one thing about It. Let* a run the whole range 
of possibilities. Let’s say it might have been possible 
that a machine was bought and that it was standing outside 
unused because the foundation for it hadn’t been built. 

Q Let's save a little tine in speculation. Did you 
ever say anything like that to Vilfo contractor so far as 
to more work out of the prisoners is concerned? 

A No, I surely never put such a question. 

4 Now these hangings that took place in the tunnel 
so far as you know, were thoy the sabotage of the tunnel 
or wore they particlpa in this resistance move* ent? 

A As far as I recall, Sawatsky told me that this 
was purely a Russian affair, that these Russians maintained 
touch with the outside world, and that they had a very 
considerable program, that Is to say, a very considerable 
action proyra In every respect. They haa set a very con¬ 
siderable program and that, this program was extensive with 
respect to sabotage one arming of men. 

Q Now were they part of the execution of the resistance 
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movement that you have heard him tell thia court about? 

A I hadn't even known the expression resistance 
movement* but Sawatsky made It clear to me that an extensive 
group was at work here for the Kuaeiana* anu that some 
Germans were involved in it* 

4 Now I am going to refer to Defense exhibit—I 
don't remember the number* but it is the photostatlo 
copy of your Incorporation of papers* i4 ow this thing was 
here as I remember it* to organise with three managers* is 
that correotf 

A You mean the Works Company? 

Q Yoa* yes* yes* 

A Mo* I couldn't ssy that because as far as 1 
remember* Kettler anu lerseiner were more or less appointed 
at the «a e tine* and Bertch came afterwards* 

4 Well* let's eoms down to the time that you ware 
there;after your connection with the company was made 
there were four members of the company la that correct? 

A Yes* 

4 And according; to the information contained here* 
it says here the company is represented by two managers 
together or by one manager together with on authorised per¬ 
sona* .hat dons it mssn b/ the statement* the oonpany is 
represented by two managers? Lst's limit it to that part 
so far? 
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A Wall, It means for us that no business manager oan alone 
by hlmsolf carry out any lejal transaction on be hall’ of the Government. to 
there was no one person with the privilege of signing by himeelf and, on 
the other rmnd, it means that all ousinecs managers have an equal right 
of representing the oompany, together with another bueineee manager or 
with au authorised aooountant, 

Q Yes, I was o cuing to that. In addition to the of fie la 1 
manager there is a lipt of people under the oapfcion"authorlsed pereone" 
and under that oome their names. Kudolph, that le t ha man whose state¬ 
ment I was referring to, was in it and Von dovert and a man by the name 
of Uerlet. They represent, together wltn c ho manager* 

A Well, they are accountants who, together with another person, 
had the right to sign papers. And there is a very definite manner in 
whioh thie hae to be done; they have to put the letters P.P.A. before 
their names. And to what extent they a re allowed to handle financial 
natters Is something laid down individually, at the tins each aeeount- 
ant is appointed, 

4 Hell, let me see if we understand thie thing oorreetly now. 

The business of this Mitts 1 Werke Company was in the hands of four 
am eager s, eaoh of whom was equal, and it took two managers to speak 
for the oompany on natters of general oonsequenoe. So fhr, is that 
oorreott 

A Inasnuoh as it oonoerned their sphere of action, 
q Yee. Now, in oertain limited natters, one director—for ex¬ 
ample in eons finane 1*1 nmtter—one direotor oould sign with one of 
these appointed people when he Is authorised toT 

A To same degree this le true, but only to some degree, 

q Well, now here Is what pussies me j here't that oompany, all 

kinds of talk about it being a limited oompany and all kinds of talk 
(Rlokhcy - oroes) 
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about shareholders ant how Important the lew is as to who ooult to 
so ant who couldn’t to so, how doss It happen that a man whoso name 
doesn't ft won a ppoar on the corporation papers ie the bis afta 
company who can toll you what to to and all the other me caters what 
to to in his own sphereT 

A I don*t find this nearly as strange as it might soon at 
first* I ooult giro you a vsry similar lnstanoo from the United 
States* 

Q Soli* Just explain this* 

A Tea. This hr. Sawatski hat boon given a special assignment. 

Q By whomf By the shareholders 1 

A By the Ministry of Armament. 

Q Well, that ms the shareholders, wasn’t itf 

A Wot directly. 

Well if they were not the shareholtera. how ooult they tell 
this corporation what to dot You have been talking a lot about the 
law. now what is the law on that? 

A That is eery simple. Tory simple. In this field of the 

armaments Industry,the Ministry of Armaments ooult of oourse issue 

a teoree which would apply only In son* plaeo at one tint. 

Q In other words, you mean this* That tnis ministry ooult 
sayt "Mover mind the law and newer mind the corporation, and nsvsr 
mint the buelnese managers, ant never mint the directors, so-and-so 
is going to tell you that to do." Ie that what you are telling tills 
court happens* 

A It wasn't llks that In the case of Mittal Werke. Colonel, 
but it could be the nay you describe it. Only it was diffsrsnt in 
the Mlttel Werke, beoaus# in the oass of the Mittal Werks the assign¬ 
ment was given to tawitski before the Mlttel Werke Company was set 
up. 

(Riokhey - oross) 
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q Gh, now, you oan’t make a o entrant with a oon-exietent 
corporation, Ur, Riekhey, How eould Sawatski ba given a job In a 
nonoxiatent corporation? iho, for tha corporation, authorised that? 

▲ Again, It la wary eimple, 

Q Wall, -tha only thing I aa interacted in. Doctor, ia, despite 
all tnia talk about law and ao on, despite tha registration, a ann 
whoaa nano doesn't appaar thara la supposed to have baan tha dominat¬ 
ing figure. That latrua, la It not? 

▲ Wall, If a nan did not exist In tha booka of tha corporation 
that la to say, in tha public register, juat aa an arehltaot la eater- 
ad In tha papara of a oorporation for which ha builda aa important 
building, 

4 How ona simple qua at ion about your tltla. It la trua, la 
It not, that on your foot lookara tint you took with you to Anarloa 
you had on thara tha rank "Director-General Georg Riekhey”, lnaorlbad 
on your foot lookarT Small trunk? 

▲ Wall, If thara maa any naaa on It at all it would haws baan 
"Riokhey? on a plaoa of papar, 

(1 Wall, lan't it ao. Doctor, that on your foot lookara, your 
trunk, that you took to Aaerloa not only waa tha nama on thara but 
tha worda "Direotor-OeneraJ[" too? 

A 1 don't think ao, I don't rs m e m ber what waa written on thara, 
Aa far aa I recall it gave ay name, I didn't write them. On my hand 
luggage, that la to any, the luggage which 1 oarrlad with aa, my naaa 
waa not given. I don't know how the tranaport offioe handled tfaaaa 
thlnga, 

(A doouaant m,a marked proaaautlon Inhibit Mo. 127 
for identification,) 

FKOSKCUTlOMt May it pleaae the court, tha P r oaaoution now 
would like to offer in evidence and aaka that it be reoeived into tha 
(Riokhey - oroaa) 







• • 


* • 


Take 826 - Nordhausen 
12- lG-/aon-4 


reoord on the seas t«r«i end Conditions as the statement of !!>*• 

Rudolph just reoeived* another signed and (worn statement fro* dans 
Rudolph Fraidrloh* 

DEFENSE COUNSEL' lias tliat boon offered already! 

PHOSUCJTlOdi I was o/faring another statement by Haoa Ru¬ 
dolph Fraidrion and on the saaa oonditiona and with your right to 
read it* 

DEFENSE GOUtlsBLi If the oourt please, since the oourt has 
already ruled and set a preoodeut unique in judioial history, to my 
knowledge, without the defense haring ever seen it or examined it in 
any way, 1 suppose it is useless for ms to object, but, for the reoord, 
I will do so* It Is, furthermore, ay understanding tlat during one 
of my absences both defense end prosecution ware strlotly admonished 
and instructed by the court that any statement whieh was to be Intro¬ 
duced should be provided for the other side before It was offered* 

FK08ECUTIONi WEll, I am sorry| I just can't do everything* 
The importance of using thaaa only oaae up whan the defense pulled 
out of the hat, so far as I was concerned, those nine statements from 
the states and showed the* to *a at noon time and read them during 
the afternoon. And 1 don't want to be unfair, I don't mean to be un¬ 
fair, and 1 will aooept any limitations set by the oourt. Sxoept that 
in soma oases I do like to examine a witness on oertaiu important docu¬ 
ments as soon as I oan, and I oan't see how their substantial rights 
are* rnaterially affected in any way whatsoever* 

PRESIDENTt The oourt will reoeso in plnoe* 

(The oourt reoessed In place at 17S0 hours*) 

(The oourt reconvened at 1786 hours*) 
raESIDK.VT i The oourt will be in order* 

FFFEm COUNSEL* The defense will withdraw its objeotion to 
(Rlokhey - otobb) 
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th* Introduction of Prosecution Inhibit So. 127. 

VRSf nwsr* Prosooutlon Exhibit So* 127 will bo admitted 
to thereoord for suoh probable* value m tin court any *•« fit to 
give It. 

(Th* doom* sit horotofor# marked Prosooutlon Kkhlbit 
Mo. 1*T for identification ms received tn widen** 
ns Prosooutlon Sxhlblt fo. 1ST. Is attaohed hors- 
to, nnd cued* n port of tho record.) 

fROSSCUflOSt I hove hors n signed end sworn statement 
by Mr. frledrloh. He is on* of th* »mm froa who you nlso reeeived 
n statement, Is ho not? 

1 Yes. 

Q . And there nr* n few thing* h* leys I would Ilk* to nsk 
your oaxnent about. The introductory question 1st "I show you 
Exhibit Cj do you r*oognis* this pleturof" 

"Answert Y*s. that Is Dr. Riokhey." 

And then the next questioni 

"Question! Shot were his duties In th* Mlttel Werket" 

"Answert As for ns t know, he wns the general manger 

of th* whole Mlttel Work* factory." 

Have you any ooseient to mk* on that answer t 

A Dr, Friedrich Is a specialist at his job. And exes Heat 
at it. 1 don't hardly think that he ewer worked for a fire, ft* 
far as I know, he worked for years together with won 3overt at peon*- 
nunde. peeneaund* ms purely a troop plant, troop installation. 

And if sen of this caliber, he is the type ef director-general then 
before the blase of glory as Professor dottier predicted, has a title* 
well, he is a facade, ell other opinion ceases. 

Q In other words. Dr. Rick hey—and words not s* alee—your 
oossent is thlsi That, so far as a general manager is concerned, 

Mr. Friedrich didn't know what it ms all about? 
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▲ Yes, ha obviously doesn't know, 

^ All right* hara la tha question* 

"Questions Just what war# Or* Rlokhey's dukleat 
" Answer* Ba waa raaponaibla for tha whola factory ant 
getting auffloiaut mat# rial a to wake tha T-l and 
7-2 rockets* production of 7-1 amt 7*2 for tha 
army* In addition* ha was raaponaibla for tha 
working conditiono* masses* and langth of working 
hour a. All administrative ordara oonoarning tha 
oparationa of tha factory war# aignad by Rlskhsy** 

Now what eawaant can you waka on that statement by thla san Praidrlah 

whom you have produced aa your own wltnaaat 

A If It la tha aaaa Fraldrloh* which I am beginning to doubt* 

Q It waa taken at Ft. Bllaa* Texas* before Major Eugene Smith* 

vayba wa will oompara tha algnaturaa and aaa* 

A Yea, 

Q Maybe you can tall tha court. Hara la your atatenant by 
Fraldrloh and hara la mine* Are they tha aaaa or are they nott 
4 Yea, it is tha same. 

4 All right* that settle a that. Do you want to examine tha 
Rudolph one to ba aura that they are the aaaa* toot 
A No. 

Q All right* Wiat ooaunent oan you aake on thla atateaent by 
your own witness? Let*a limit tha thing. What comment oan you wake 
about what he says that you wara n rasponaibla for tha working condi¬ 
tions, aaaaaa and langth of working hours* and that all administra¬ 
tive ordara oonoarning tha operation of t ha fhotory war# signed by 
Rlokhey." 

A Nall* the beat anawar I could give would ba thlsi If that 
had bean tha oasgnone of the others who ware there ware needed j I could 
have dona everything by myself and it was impossible for aiy document 
constituting a legal transaction—and ha is obviously talking about a 
legal transaction— oould hava gone out without tha signature of some¬ 
body else besides me. My secretary would never hava allowed any 

(Kiokhey - cross) 7^70 
















' Varteamaa 


t«K«M ulMI it«IJ«rtlM H«M 

•f UfimtlM, WNttM tea la«al iNUtn ti p«fNtlr «1« •»< 4% 

U «alla «laar «M m lagal imMi mid tot» |«* nk wtttMl A 
inm 4 iliutuNt 

4 *»Wi 414 a*miakl ham awbterlly W tin* •rtert mr Ui 
dlgaatera *laa»» luifkr m pro«Mti« mi maaraadT 

4 Ida i 1 m» # m ifiUi oaiir aim yrayar 

iwUlait 

Q «av 4a Ite «t«r% Dud uqr dlraalln vkial 

yaa laaaad witli raayaal la aaylayaa «T MlHal Ikda, United, will n. 
aya«l la tea yarateoa af miarUla.ted la la ilg»a4 hgr laa aamgarot 

4 Wall. Ul'i late a yraaUcal asaapla* tel'i aay aa lateral* 
liaa la or* B aw r. 

a X 4m'l know Dr* Baaraar firm a holt U tea «u, 

4 Baaraar mi tte afclaf af ywrateal* aadar aa, 

•4 

4 4U rigid* lal*i late him* id yaa mayia gin hia aa ardai 
la wrillag ted yon bad la ten im alter aaaagar alga li u nil aa 
yaat 

4 Wall, X a mild gin Ida laalrutelaa la late ateln U a aay 
laia aaaa wilhanl a aaaaad algmlara, bad a parateaa, dm ti %0 ^ 
aa ardar going lo tea ml a Ida, aoal4 omr te teda wllhoai a aaaaad 
algmlara. 


?i^7S 


(Klaktey • araaa) 
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4 All right, lot’* take that case. Suppose you wanted to order <oj»e 
copper wiring. Hho wculd si n .that order with you? 

Th*t deoend* or. the amount. If the sum exceeded a certain limit 
it would have to be ai ued by the second b ’l ess manner. If it did not go 
beyond that limit it woulr have beer probably sirred by either Wr. Jioerner. 

I dor’t recall exactly a y i. ore - it could have been either 6000 or 10000 
marks• 

4 Herr Rickhey, your job which you hold after ;o i oa. e to *itteJvrerke, 
that was a ver?/ i portar.t job ar J took quite a bit of your ti *?, did it v o ? 

A It took up 1-1 us say ar average of 20 to 30 per oer.t' of ray time and 
at first 11 tfop * p a little rr#i after a little less. I am just giving you 
an average. 

' I a asking you a sl^le qns’im - the arawer is ye> , it took up a 
lot of your tl;:a' 

k Ho, wait a r.inute, if you aak am what doei s lar^e ar ourt of your 
tin* can t,h«n T have to a k l' reply to ddfine your statement "large amount 
of tiwe," 

4 Will you accept, th* word "substantial" in lieu of the word "lar^e" 
or do you ’want a definition of that word too? 

A In this case I woui" rather stick ^o percentage! ther I know what wo 
are at. 

i All ri.-ht, you gave son*? tive t D#-Ag after you beoare general 
director ard the job which you continued to hold with Pena; wsm an important 
job, wasn’t It? 

A Yes • 

^ And at t!w save time yov wore dole? a very important job and giving 
nom? tl'ie to tlie (liarr'' Job’ 

A Yes. 

4 And at the sa e time o were purchasing agert fr r the ittelwerko 
Firm and anendin In purchasing atcut 60 per cent cf what the oompany spent 
In Its /ork, that Is trim, isn’t it? I a talking about this chart that 
looks llku a olook. t 







6' 




6?p.?-rrir o*-dhen*en 16 One 4 7 

A It isn’t mite ooproot but we will let it po. 

'* A t: . at the jo.re tl<,i« you were oonuuutin an experiment, In Thuringia 
1 believe, a^oordin to th statement yov ave tVo c:-- rf' 

A Yea, at »y siygeatlor some experiments were carried out there. 

i Alio at the aeu^e U\ e you ware ooninctin emeri* er.ts whioh later 
on rot yon your Kni ht*« Crow 

A •veil, obviously colonel, I wasr’t two places at tho scu;» time but 
one thin Is ocrrect. frd I did twi tl.i a at t ».* in: tire, T thought rf 
various pmblern arri let thei o thrnu h r ^ head at th*.* sore time, 

') v err Rlskhcy, v' at I have In nlnd by this baoW round wes the 
statement made by ion of your winner'vvs who said you wore a breakfast direc¬ 
tor, nr e ar actual director, Just a nould-be d'reot.cr, That couldn’t have 
beer true, nould 1*? Ton were much rore than a broelrfa** director 

A ,f he term. breakfast director carries very definite aasoolatlo^e l 
r orma ny, 

■i dut i*' Germany, as well fu »erica, th ter* of nonentity a ITould- 
be director, ream the same thluj , doesn’t It? 

A Hr> t hrcr»Vfa"t director does not mean anythin a? tho kind. It means 
somethin very definite. A ^reakfaat direotor i somebody who unfortunately 
that is to aav unfortunately from his cam viewpoint - hea to reoeive 
visitors at inopportune hours and inonport- ne visitor!. 

1 In other words , you were one of these con who did hie business In 
bed, who bed to conduct hi? business even while yo • were annposed to be 
asleep* 

A hot while I wa. slner>in f but without a doubt while I waj oetin . 

4 There is another thing too. In addition to all these jobs, ell 
these experiment! , all .these joba, you were also vitally interested in 
the wellbeing of the prlscrer* like* all the other aoc sed, wr-rer’t you? 

That is right, isn’t it, you were vary ruoh interested? 

(Rt.khe - cross) 
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A I think you oau hardly draa a ocmpariaon in thia manner. 

^ Well,, one la^t question. You war* interested enough in the prison**** 
to ftpend S-1^5 million marks, German mark’, • oTernraerit money. In buylnr 
^®ds, a*wets arn thin.-a o* that sort? 

* In this sense, yes. 

PRK l ’IPE?Ti The court will i-ocass until 0800 tosicrrcsr rorrin t .» 

(Where por at 1766 hours th* co-*rt rtoessed until 0800 hour* Wednoeday 
17 December 1647.) 
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(thereupon the court reconvened at 0840 hours*) 
PRESIDENTi The court will cone to order* 
PROSECUTION 1 Let tho record show that all 
members of the court; all of the accused* the reporter 
and the interpreter; the representatives of the prosecution 
and of the defense are all present* 

At the last session* the accused* Hiokhey 
was under cross-oxaninutlon* 

PROSECUTION* May it please the court, the 
prosecution now offers into evidence and asks to be made 
a part of the record* four documents* one marked Prosecution 
Exhibit for identification* P-128* the next P-129* the 
next* P-130, and the next P-131* 

(The documents referred to were marked 
Prosecution Exhibits Nos. P-128* 
P-129, P-130, and P-131, for iden¬ 
tification.) 

PROSECUTION* These four ure statements by 
the accused* Rlckhey; and then we also offer what has been 
marked P-132 for identification, which is the statement 
of Julius Schmitz; and P-133* the statement of one Bernhard 
Winkler. 

(The documents referred to were marked 
Prosecution Exhibits Nos* P-132 and 
P-133 for identification.) 

With respect to the first four exhibits* the 
statements of the accused* hickhey, the prosecution requesta 
permission not to read them in open court. With respect to 
reading them to the accused* I can‘t say except of course 
copies have boon In possession of the defense for a long 
time. Also with respect to the statement of the Schmitz 
and of inkier, we likewise request permission not to read 
7^83 
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tho . In full In open court. I have discussed the matter 
with the defense, and I tlxlnk they have sokio statement to 
make on the subject. 

UKPKK8E COUNSELl We have no objection to the 
adtiinsdbility of the statements of tlte accused, iiickhey, and 
will wAive reading those In open court, an roll as reading; 
them to the accused In German. 

At to the statements of Schmits anu Winkler, 
we have no objection to waiving reading those to the ecoused 
or to havinr, them read In open court. V e have no objection 
of the prosecution in uskln ouch questions as they nay 
deem pertinent from those statements, without reading the 
entire statement. 

PhOSKCUTlON* 1 oirover, A believe that the defense 
lias exercised its right ana ueslros to have two statements 
introduced yesterday reed In their entirety in open oourt, 
one was the statement of Mudolf’s and one was the statement 
of trederich’a. 

LEl’ENSE COUNSEL! \/ e request. If the court 
please, those two statements be read In open court In their 
entirety. 

PKOSECH Tioi: I Mow about fading those to the 
rest of the acousedT 

LKi-ELBE COUNSEL! Y/e waive reading those to the 
rest of the accused. 

MiOSKCUTlOiJi Reading, those statements to the 
reot of the acoused, but how about reading--have you any 
opinion oi that? 
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P'tESiDKNTi X presume that tie lest six state¬ 
ments that you refer to, from P-128 and P-133, are available 
here st. the court at any time? 

PROSECUTIONi They have been marked for iden¬ 
tification and I ask that they be received in evidence 
and of course they will be with the rest of the exhibits* 
COLONEL PERSONS The way I feel is if it is 
important enough to put It in, it should be important 
enough to read, 

PRE3ILKHT: Prosecution Exhibit Nos. P-128 
to P-133- inclusive, will be admitted to the record for such 
probative value as the court may see fit to p.ive them* 

Prosecution Exhibits P-180 and P-127 will be 
read to the court in their entirety* 

What are you reading now Captain* P-120t 
CAPTAIN RYAN* That Is the statement of Rudolf, 
hr* Arthur Louis uugo Rudolf, 

(Whereupon the Prooecutlon ?*eao Exhibit P-126 
to the court.) 

DEFENSE COUNiiU.I J-f the court please, may I 
interrupt and ask permission for the accused, Rchniat, to 
leave the court room to consult with his attorney? 

PRERII KNTj Permission Is planted. 

(Whereupon the accused Hehmidt withdrew from the 
court room.) 

(l'ho prosecution continued reading Exhibit P-126 
to the ccAirt.) 
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Ta 832-hn-Eordhausen 
17 December 1947-1 

PNESIDSKIi The oourt will reoeas for fifteen rtinu os# 
(Whereupon the oourt recessed at 0916 hours#) 

♦ • * 

(Whereupon the oourt reconvened at 0R30 houra« ) 

PRESIDENTi The ocurt will oo:ae to order* 

PRO8FCUTI0Iii Let the record show that all the membera of 
the oourt are present, all the aoouaed with the exoeption of the 
aoouaed Sohmidt who ia crnferring with oounael# are present* the 
proaeoution and the defense are represented by oomael* the oourt 
Interpreter and the reporter are pro Bent# 

At the end of the last aesaion Prosecution Exhibit 126 waa 
being read to the court# 

(thereupon Captain R^an oompleted the reading of proaeoution 
exhibit 126#) 

PtfUUBCUTiOlli 1 will now read the atateaent of Sana Rudolf 

frledrioh# 

(Whereupon Proaeoution read the statement of Bans Rudolf 
Frledrioh to the ocurt#) 

PROSECTJTJOlii Let the reoord show that the aoouaed Sohmidt 
haa returned to the dook# 

PRESIDENT! The oourt will not require the reading of 
Proaeoution Exhibits 12G through 133 inclusive to the oourt# The 
Court understands that these exhitita that 1 Juat referred to are or 
have been made available to the aoouaed# 

DEFENSE C0UB3ELi He will waive the reading to.the accused in 
German of those exhibits# They will <>s available to them if any of them 
desire to road thorn# 

pirsIDELTi The witness is reminded that he la still underoath* 

GSORO JOHAln KS PICKHK7# an aooused, being duly reminded that ho 
was still under oath# resumed that stand in his own behalf and oontinued 
to testify through an interpreter as follows! 












ta rdhauaan 

IT Daaambar 194T-S 

OftOM EX4MIHATIOS COIT'D 

QUSffXOIS IT FROSBOUTIOVl 

Q Barr Aickhey* this nitnaaa Kuni* uho *at hero. **a ha * 

■eobir of tha oommlttae or group uhioh pw Saoatakl hi* ordar*? 

A Too Mtn that oasaitta* for 7 weapon* tha A-4 ooamittoo 
a* It uMd to bo oalladt to thl* ocmaittao Bawatskl *»• tha head 
of tha aub-oaanittee for mil manufacturing* 

q I don’t know tha nano of tha oomlttaa. My quaition la 
thlai Who Mr. Kona* a member of some ooaaltta* or eon* group who 
gnu* Bawatskl hla ordaraf 

A X mi going to aaaa to tha anaaar to that la my neat quo at ion 
ao X HU oontlnna* This oommlttoo had a chairman ohoao nano mi Kunse 
aad tha dl root Ira a going to thla aomalttae oane from Barlla ao that 
Ktaue would not giro ordara to Bawatskl. 

Q Thla group of «hloh Kuna# oaa tha ohalnaan got lta ordara 
from Barlla* but didn't thla oomalttoa of Kuaio'a giro ordara to 
•awatsklf 

A Bawatskl hiaaolf oaa a member of that oomalttaa and that la 
ha oaa tha haad of a aub-comalttoo* 

Q Oould thla aaaa oomalttoa giro you ordara or paaa Inatruatlona 
on to youf 

A Ordara that oaa* from Borllm wary frequently want through that 
ocmmlttee and mare paaaod on by it* 

q the ana Barahard Wlnklar* nhat maa hi* poaition? 

A Ha na* tha dlraator or tha toohnloal dlrootor* tha produatlom 
dimotor of a aoatlon. 

q At any rata ha oaa working on tha T oaapon* 7-1 or tha 7-B’a 
at Mlttalnarka* ian't that right? 

A X think in tha beginning - - later It wa* on 7-1. 
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Ta 8S£-hn-Kordhauacn 
17 Deoember 1947-8 

Q low I want to road you ,1ust one thin? frm his statement 
and ask you to comment on it. The question, "What did you have to 
do with the workers at the plant? and the answer, "J had nothing 
direotly to do with the workers. All I had was the engineers and 
preparation of work." Question, "Who had the responsibility for 
fixing the hours of work?" Answer, "General Director Rickhey, he 
1ssued a proclamation and had it nailed on the wall." 

lhat comment oan you make with respeot to the hours of work ^ 
in the proclamation on the wall and in making your oomnant, have in 
mind that thie statement was made April 14, 1945. 

A As I already stated the Reioh deeided the length of the 
working hcure and this deoisicn by the Reioh, I don't know exaotly 
when it was definitely sent or forwarded to the iiittelwerke through 
a so-oalled direction regulation for direotors. Such regulations 
that name from higher headquarters were taken into the regulations 
issued by the direotors and were signed by all the managers and they 
pertained to the German people, German employees. 

Q Ho said here you Issued a proclamation and had it nailed 
on the wall. Do you say that dealt only with German employees? 

A these proclamations had only to do with German workers always 
If I oould give an example'here, alterations in working hours for 
instano# if a shift would work different times on account ef the trains 
it was mads known in the same way, and special holidays like Christmas 
and Easier ware also proclaimed the same way. 

Q aho'was this Julius Schmitt? 

A I know Julius Schmitt relatively little. I know that he was 
employed at the ttife plant and that he was employed or assigned by the 
Rifo on various oonstruotion projeots. 
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Ta 832-hn-Mordhausen 
17 Deoember 1947-4 

Q Well, he did a lot of work around the tunnels A and B, didn’t 

he? 

A That is quite possible beoauoe before production started the 
ftifo did a lot of work inside the tunnels and later on when production 
was underway they did work around the tunnels* A and B* 

Q I would like to read just two extracts from his statement* 

%hat, so far as you know, were 8awat*ki‘s duties?" Answer, "The 
teohnioal supervision for the sreotlou of the saohinea for the V-l 
and V-2 eapons and the equlping of Mittelwcrke*" Question, "ifcat were 
Rlokhey's duties?" Answer, "Kiekhey v.as the general director* He was 
responsible for the whole plant for the operation and also the teohnioal 
end* Sawatskl wae responsible to hiokhey. 

Wiat oo-nment can you .rake about those statements I have Just 

read? 

A This Mr* Schmitt is a oonstruotlcn engineer and was a member 
of Wife and, as I already stated, the top secret construction of the 
V weapons - - information about it was not available to an outsider so 
that Ur* Schmitt is not In the possession of any exaot knowledge* What 
he stated there are his own conclusions* 

<4 All right, the last onei "8o inasmuch as Riokhsy was a general 
manager, he was the nan in Mittelwerek who was the "Firet" man?" Answer, 
"Yee, he wae the direotor general and all staffs were under him*" 
vjuestien, "Assuming that Mittelwer s abused the [risoners by demanding 
more from' them than their physical condition permitted, whose responsibility 
would that be?" Answer, "Rlokhey's*" 

What oomment have you to make on that? 

A It's just the same as it was before* *ie knows the general 
direotor or the direotor general - - he knows the title and from that 
he draws his ocnolusions not based on any exaot knowledge* I am not 
in the least surprised about it beoause that is humanly easy to understand* 
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Q In other words, this axparlanoed aagitwtr waa fooled by 
that faaaade that you haw bean talking about, giving you nore power 
than you actually had! 

▲ Wall, foolad nay not be quite the proper expreaaion for it, 
but the naaa helped hist to draw hia own aonolualona and where would 
he get any exaot information! Nobody told him anything and he would 
never get any proofe in hia poeaeaelon, 

Q Wall, maybe he waa a member of the "SO” and knew everything, 

A That la really hardly poaaible, 

Q Herr Hlokhoy, In your statement you were telling the court 
how you procured through Hlttelwerke and also through the Demag company 
of whloh you were manager, medical auppllea and lnetallatlona and 
hoapltal equipment for the priaenere at Dora at the request of Dr, lahr, 
It'a true, la it not that ao far aa your experience went. Dr, Kahr did 
everything he oould for the priaenere at Dorat 
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A Well, evarythinr you necked there Into oro ••ntenoe oer't be 
enswered with a oleer yee or no but I will answer you shcwirg whet we* done 
by Ob fahr or by hi* influence end what wee not. It wee hr. Kahr's idee, 
first cf ell, to pay hi* bills, 

4 Let u* talk about the hospital and so on, let us talk only about 
the prisoner*T 

A fy bills I meant the bill* that were for medloal instrument* for 
the hospital. Dr. Kehr had done srme Durohasin*: but wasn't a ole any more 
to pay the bill* because hi* budget didn't allet him any money and he wasn't 
able to ret any through ohamwls, 

Q Tou are tel11nr the court that Dr. Kehr went out and bought nodical 
Instruments for the prisoner! hospital in Dora and he couldn't pay for it 
baoause bis budget didn't permit it and he raq mste>1 you to pay for them, 
whloh you did? 

A That had bean agreed upar right from the start, that he would buy 
these. Instrument! and then when they, had bean oou.-ht we would pay for them. 
They were for the prisoners hospital. 

4 Ha el o selloltad Dads ano additional hospital facilities vthloh you 
a^ha the dlreotor* also furnished for the prisoner* hospital, that Is true 
^ ''too, Isn't it* 

A Well, I don't know anythin that he was the Instigator of the beds. 

I only knew there was a general lack of beds which 1 was told about and they 
were then bou/ht. 

Q How about the beds- didn't the kittelwerke also furnish additional 
hospital barraoVa for the prisoners lr. Dora. 

A I don't know wuethor the barrack wa delivered were turned Into 
hpnpltal barrack*. I only knew that we placed barrack* at the rtlrposal of 
Dora. 

Q *'ut these barracks that, you are talkir about were barracks which 
were not a oart. of the original plan fc * Dora, thnt i oorreot, isn't ttT 

(Rickhey - oross) 
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A No, theso barracki were not- a -art cf it. They wcrs to be 

addition* l barracks. 

4 How ma v y cranes, traveling crane;, were thorn in the tv rels, T;©rr 
NioVheyT 

A There were traveling crane* in every tu-nel T7h«-re larger parts had 
to be • oved and these ra e« swst not be oonsidered as being very large 
orar.ee. They were small crams running or trolleys that were on the ceiling* 

Q I am talkln a out the type of cra>e referred to in thi * ease that 
they need fcr hanp-ir- oris oners on. How many were there in the Vittelwerke’ 

A Ail these rranos where the entire V-2 material was moved were 
small eleotrlo or ares and the load th v could carry was on the average 2000 
kilograms and they were guided by hand from below and I estimate that in the 
halls there were about te of thin type, 

Q Now, thi) may have beer- covered and if it hue bee pi? ase t' 11 -no, 
Yesterda-' you were girl or a• mr examole where you had authority, the illus¬ 
tration of gasolina where two rwn warted it a "d one went the other vay, 
hew was th<- decision you ade passed on down to all the interested parties! 

A Well, for instance, this decision oonoernin the gaa, every manager 

had hoard this deoisior end .had ta>en th knowledge of it with him, and a y- 
to tell 

thing he wai ted/ils people he wouln tell them in writir,; or verbally, ard in 
order not to forget such decisions they were usually taken down it; writing, 

4 Who took thom down? 

A T?s\ally the secretary who was •lttin- there and It alsr happened some¬ 
times that insoie volunteered to take down all the irforattton and to oa-ta 
v ar extract of It ir eopy form + ■ a 1 ! th?- -.rembers who had been there, 

4 "ere these noto3 that were ta*** dt»- at the meetin. signed by ary- 
body to shovr th*vt thpy were ace* rate* 

A Wo l, these notes weren’t us ially signed, ard if so the" wore timed 
hy t-’-r -xr^pr who had >*a< , e the cornils*-? “n. 
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1 t on four people ware the peopl who r*u the - ootpany and your omatinga 
were impoifbant event*. Wasn't a written record made of wt.tt «u deolded 
at *hose meetings* 

A Fo, no f . In th~ form that thry would have beer, redo nto an official 

renort beoa'.s# that wasn't neoesaary either beoa»se ovary or* of these 

ner. had his cam seotlon and at these i.*etin: a the only matters tnat were 

diseased were those that might be of Interest to us all sluultanaoua ly, 

net 

*) You told the court, I believe, that/onoe at any of these meetings of 
the four rtararer* was the question cf prisoner labor dUo ased, not onoat 

A Well, as an official topic of conversation of the discussion ‘hit 
sub.ieot M"*r entered Into argument, but it Is quite poa stole that now and 
then 7mrfttskl did speak about the labor oommltti.*nt question, that. Is quite 
possible « 

1 fow about Foersohner - did he ever say anythin* about you people 
want In .. oro prisoners then he car: give you or sosethiiv of that Kind, 
or explain why he couldn't furnish you wltn a^l the prieoner ■ you war. tedT 

A Well, the prisoner question was a dear i-atter betsreer. 8 swat ski 
and Foerschnor. 

q Ard you never once participated to the sllhtest extant in diao. salon 
at these meetings lrvolving prisoner laborT 

' A Not at official also us s ion.i out at oonversations that Sawatskl now 
ard then would start, I also probably gave my opinion* 

•i That is all I want on that. How did you manage to got. rid of 
Foersohner? 

1 Foersohrvr himself had the wish to resign as uanager beoevse as ho 
said his work concerning Dora, the business at Sl3ter and so on was pettln; 
tc be too natch for him and on the other hand beoause his dutte.« at 'l*t«lwcrke 
ware relatively small, 

d Let me interrupt you. You said in your statement you managed to get ( 
rid of Poersohner, didn't you say that- 


(Flokhey - oroaa) 
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A Tea. 

4 All rl ht, now explain aa: you did It? 

A X was Just going to eone to that L , thl j jeittez<ce» 1 infor.. od tto# 
hjud or tie oorxnittee or nis deputy who handled svoh matters of J'oeriohwr'a 
opinion in thii matter. 

Q What was the na-o of this want 

A This was Professor Rettlage. t informed hi* of thij natter verbally 
beoar.se this .natter was on the sat.® level as the entire plan to make the 
^ittelwerke a private ooroerr, 

4 Who removed Foersahnerv * 

A deer from the point of view of the MtteLrerke Vo wars relieved because 
o'* Ms pr" desire, ’his own request to resign as manager of the Vtttelwarke, 
but that was only the official version that was - iven the r atter and that 
was as it appeared to the outsider. In actual fact it Wft« Ian.•• lor* 

4 You heard th oto*y the* Fosrsohw r we* giver 12,000 tarka a n • 
present, is that trve* 

A Well, I *on*t know the act-el a w ary more, it wight be 0,000 to 
8,000, 10,000 narlcs, I a a not sure of t.h aotual sum, but Poerschner reoel /ed 
this sva of money at tho very noraent ho handed in his res if rati * to lcaVe 
the **ittebrorVe and he was plven t.ho orey by this work oocnittee by 
Profe-so? TTottlage and he was the only tnan authorised for this sort of 
affair. 

Q In that Exhibit D-4PA, i’err Rinkhey, whioh was a statenant by Kr. 
l:rn ch, introduced into thr record. hr said f at - refwrrinc to your experience 
in plarnijv , e«utructir.(. and opera I nr ordspyromi f aetorl ee - ea you tall 
tv-. reryt mr' briefly what your experience was in pla-nirr , eo-struoMni* 
ard operating onderrrwnd outside of the Uitelwlro? “Pis name 

^ wasr.*t tynoh, it was ,! iolc or scab thing liku that. 

A A subterranean plant seer from the etev/point. of s person, a human 
belnp-, i« nothin, else but a large Ine, so that those q alities oertsining to 

and^rpirntind activity gave •» my axperlenoe regard!* he« in the 18 months 
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4 What kind ol* mines wor« they, and particularly In the first half 

year'' 

A I worked in a kclium fine. 

4 has that calcium? 

A Ho, no, 

i;fT«KPSETBRi The ohemlcal word for It In Latin la kalium, 

AC '’ED SICrrcYl It It a aolt llk» nine, 

OR, AHEl’IRi Potash’ 

ACCUSED RIOLinyi Potash, yea, 
qfiV«TIOW? UY THE PROSECUTION! 

il 

q fix months in a potash ntneT 

A Yas, and in this type of ealt mine tho arhydrid formation is always 
present, aud iij that way I beoaao acquainted with work in a mino with halla that 
were much larger then tho one* that were oont trucked ncre. The-.a halls had 
ar average hal ht of 20 to 40 meters, they were 100 to J. r 0 reterr lone 
20 to *n esters wide, and during this aotivlty *hich I carried or in various 
localities I boea>« fasiliar with conditions, particularly oondltio.ne referring 
to the air underground and aLic questions of coaling and heating the air, 

Tha setting up of a plant for production I loarre>c i, my later activity es 
«tengineer and no In the least with the doom*- ehiclo Manufacturing Company 
because tho entire time X waj working as angineer I was ir very olose contaot 
with that type of plant and wa« always employed there. N», all you need is 
a reasonable combination ox' those requirement* and then yoi have everything 
you reed for a plant underground and for that reason I have a more thorough 
Vnovlodge of air conditioning and I can only state one thi;» , that tho oondl* 
tiona as they were described hero as having boon In existence ir the first 
ewt o* the ti.® would hover have existed if I had beer there from the 
start, beoaua* it oertainly i* nr f ;r«at technical buslneta to get air to 
a work site. 
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'5 Soli, nc th*' I u**.->r•.t«i»» ti- •* t. L o\p«rie’co of yot»r>*».l 
•ilk o* th i*. the potB'th *i»«>, pl"« y »*» r P‘9. «ral e»-r i* eorlrc experience 
anti tho contact with Deaap ard yc*;r experience with IttelwerlaB, Ij tne- 
basin of your knowledge and experience l* plar rlr ar«* cf atructirg a»4 
one rat t r? n ** % rgrou^d f ac t or l •« T 

A Wall, to six month* In the oota*h coma, an ad.'lHo.-sl 


twelve a»o th* I worked a: variou- places in an 


mire ard In coal vine*. 


for lP8t.ar.oo* and ver' dacl*Ire In thii coneotton Is my experience a* a 
•stnor with the aeeltlrr engineer* with the olesrlcp 6^1 utilisation of air, 
1 Herr Rlekbey, how does it heonen th St when yo> wrote, thl? letter 
about the V-2 you wore called to Berlin to exolst* It, htwr doe* it 'acnen 


you weren't called up by Uvehrirv th- 


Ho did a* - ordinary pri-JOner 9 


DR, A."1H FRi Objection In the phrasing of tola pettier. 

<TK *TfOKC HI P!K TilOBBC TIO' l 

i •Tell, vei were e hip mar, aere ym. not, an Important fl.-vre, and 
that wa th roaeon why yo were call'd to erlln to i» itt.erro s etei 1' toad 
of being interrogated by local people, that Is true, lar.’t iuf 

A Fell, I f-wr did find cut why I wa* called to Berlin ar.d l never 
'‘ov-d vat, how I rot there in t - first piano, tflat wa-.n't th** cm stem of 
the W to tell the person - the unfortunate p*»riOc - who was oir. to be 
Interrogated why all thi* wa. taking plco< , 

4 According: to fuel^rlng they used tv toil the prisoners w»;y tney wore 
beinr inters ated 9 

W*'** >'0' f.*Pf,i I object on the prour.de it docar't state s 


PU- KC TIC' t .1 f ill withdraw i , 

PRESIDE Tj Objeotlor ri. vtaired. 

^'P^TTOy** ry ru* PROrRC rlO* I 

1 At anv rate, H* P r Ri^khoy, -,x>. did tell the court that th- "h ha’ 
the faculty ar d «Jt> •xer effort *•* t ive an apoourance of re, « lerit/ to 
everythin* , every airgte tidtu teey did, so far ai ytu know isn't that 
exact 1 / what t'*y did wit’t thla *o»oalled resistance •>even»ot v 
f n l*Vhey - oro*a) V>96 
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(Whereupon the court reconvened at 1180 hours*) 

PRESIDENT) Court will cotuo to ordor. 

PROSECUTIONi Let the record show all members 
of the court, all of the accused, the Interpreter and the 
reporter, ell the personnel fror. the prosecution anu the 
defense are present. 

At the end of the last session, the accused 

Rlckhey has under cross-examination# 

GEORG JOHANNES KIChHEX, an accused, resumed the stand 
on his own behalf, and being reminded he was still under 
oath, continued to testify tlirough an interpreter as follows) 

CaOSS EXAMINATION 

QUESTIONS hY PROSECUTION I 

Q No* it was possible for a woman secretary like 

Frau Limps to be allowed to learn all the secrets in your 

department, and another like this Frau Linsole, to learn all 

portions of the secrets, but you yourself could never get per 

mission to enter Camp Lora? Tliat la true. Is It not? —I 

mean the prisoners* compound* 

A If I had had to enter for any reason at all, 

naturally I would have received permission* But those 

people who had no reason for goln* there, or any business 

there, didn't get permission. 

Q At any rate you never once visited the prisoners' com 

pound at Dora, and the reason is because you never had any 

business there, isn't that true? 

A In my statemont that I gave to you Colonel, I stated 

that I once went into the camp at Dora, ant. tliat was when 

I paid a visit to Fluoster for the first time.- 13ut if I 

am to take tills Concentration Camp Dora map as being valid 
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for that tir e, then 1 was not inside the prisoners 1 compound 
because I arrived by car, and the road that I traveled is not 
located inside the prisoners' camp. 

£4 And I suppose you tolu the American authorities 
when first you ulacusscd your duties with the Mittel verke 
,thet you had been only the puroliaaing agent and in charge- 
of personnel axit. liad never, never, never anything to do 
with the proauction, that's tine, is It not? 

A 'l'he first time tiiat 1 was interrogated X considered 
to be tlio time olu*t 1 was questioned by Colonel Beasley 
or hia adjutant, in 194b, is tiiat correct? 

Q I don't know tiie cate, whatever date it was* You 
never, never, novor haa anything to oo with production you 
told then? 

A I rmde detailed explanations ouring my interroga¬ 
tion an to what particular departments the managers were in 
cliatxge of, and what particular uutios Uawatskl hud, because 
it is pretty difficult to explain to a man who is not an 
export on the fielc what production is* And normally 
what woulu count the purchasing or procurement of the 
component parts of this weapon to proauction are an activity 
closely connected with production* Because purchasing such 
parts is not possible unless one is very well familiar with 
the weapon* 

In the Vittel '..orke what we call proauction was wliat 
was actually worked on in tho t mmole, the assembly, plus 
tho snail sections tiiat mace certain parts* 

Q So that when awutzki'n duties were limited to 
that of production, he had nothing to do with unloading the 
7 r #9 










supplies or with the prisoners who unloaded the supplies, 
or with any other aspsct of the Mittel Werke, except the 
actual assembly of the finished prouucts, that's true Is 
It not? 

A That's not quite correct. There is one small 
exception to be jnaue. Those parts tliat were taken or 
delivered directly into the plant, partly by truck and 
partly some other way, they went directly into the factory, 
and unloading of such parts was taken care of by the transpor¬ 
tation detail of the plant. Whereas the other parts that 
were sent to warehouses naturally were unloaded by the ware¬ 
house details. The warehouse was under the supervision 
of Director Beetoh. 

Q However, it is true, is it not, that you told'. 

Colonel lieasley or his representative, that you were the 
cliief manager of ilittel Werke, and also the general 
director? 

A Well, he already knew that I had the title director- 
general, ano wlat my otlier duties were on a general basis, 
he already knew from the various interrogations. And I 
wasn't asked about that* I was asked concerning the 
organization of the Mittal v.erke, and also many other 
questions pertaining to supervisions by the SR and other 
things• 

<4 Anu this last question, did you tell the Americans, 
us you told tills court, that the title direotor-general was 
just a plain ftr satis. 

A W© never discussed this title direotor-general during 
these Interrogations. 
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PK0SECUTI0N l Nothing further. 

HBMHHCT EXAMINATION 
QUESTIONS BY CAPTAIN STRAUKKl 

Q Mr. hickhey, I would like to oraw your attention 
once more to the statement that was introduced yesterday. 
Prosecution's Exhibit P-12G, the statement made by nr, 
hudolf. The prosecutor showed you a question and answer 
yesterday made by Mr. Kudolf or which X would like to read 
once more to you. "Q bid he issue any written orders 
or did you hear him verbally givenany instructions regarding 
completion of the tunneling operations? A No. I heard him 
oek the Wifo contractor how work could be increased. The 
Wlfo said. *1 can only put one man in a hole that holds 
one man.*" bhen the word "he" is used in this connection, 
you are meant. Yould you like to make any further comment 
to the court about this aside from what you alroady told 
the prosecutor? 

A The significance is quite clear to me now after I 
have read the entire statement. First of all he was asked 
whether 1 gave my orders regarding the completion of the 
construction of the tunnels• The answer was no. Then he 
cited a case where 1 requested information concerning some kind 
of work. Anu this is a typical case of very small work that 
had to be done, a case that happened almost all the time during 
the entire period. Me says literally I can only put one man 
in a hole, this hole, because there le only room for one man. 
and such holes were made to set up the machines, because all 
heavy machines with this fundament of an liedryed stone, needs 
a cement base, a concrete base. And it Is typically and 
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ovlcontly a case oi tills kind, without X don’t remember 
till a specific incident, this kino of incident happened 
all the time, and my question in tliat connection lo very 
easy to understand, because those machines which we hod 
purchased with great difficulty were frequently standing 
arouno outsiue, and were waiting to be Installed under¬ 
ground, and in shelter.. And if 1 ask such e question, it 
was a question from one engineer to another whether one 
couldn't speed it up in any way at all, and a question of 
mine of this kina would mean whether he wouldn't have a 
good Idea in order to speed the matter up; one who was 
working at tills hole that wasn't mentioned hore at all# 
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Q Iheterday you «nt told f*oa fton wHaa Drhlhlt P-U7, the 
•ttUmi node tv Deoter Friedrich that fra had been r ca po n al h le for tho 
•■tire factory* Do you vast to aaka aay aaaaant oonoeraiag thatf 

A Doctor Fr ie d r i ch atataa la thla rtatenant, aa wall aa la the 
•tetoaeut that he gate ta «a that he vaa not aa employee of the KLttelverke, 
tad it la quite alaar that thla frtedrloh aerer gat thia laforaatloa la hla 
oaa technical jakf aad that all thaaa atorlaa that aa vara hart constantly 
art only oonoloalona but not axaat kaowledga. On tha other hand ha atataa 
that 1 aaa not praaant at tha hanging vharo ha partlalpated, or at laaat 
vhara ha aaa praaant. 

Q Ton hoard tha two atatanenta P-126 aad P-127 ball* road oat hara 
today. Do you aant to aaka any gaaaral aoaoanta about than? 

A that atataaanta vara thdioaT 
Q Kadalf and priadrlah. 

PRCStOUncti I ahjaet on tha ground that tha qnaatlan "Do you 
vaat to aaka any a ta tenant about whole atataaanta" art being a proper suhjaet 
for radlraot. 

WBUlffi The objection la overruled. 

A I don’t hara vary aaah to any in oouneotioa with thaaa atataaanta 
except that In vary aeny lnoidanta tha oonteata are tha a ana aa uhat I 
eta ted before and what aaay ether vitaaaaea have alao olaiaod* That oonaaraa 
the working honre, tha naplayneat, tha a aa l #Ma nt of priaonMr labor # the 
raoaaaaa, aad the raapoaaibiUty of Sawatakl who he eaye aa kU baaa. 

Q The axprataion "breakfast director" aaa told yarn# which la contained 
la tha atataaanta free the QSA. Xh thla oo un eo ti oa what would aae understand 
"breakfast dlraator" to aaanT 

OOLGHXL iBNIi Objaetian ae dylioatiaa. He eaplalnad that 
ysatsrdsy, aa I recall. 

PRCSZZHMT* The objoeUea la sustained. 
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QUM5TI0M& BT DB AHMlffiB (OOMT'D)l 

Q bv« yau got ugr additional r—rk to mote oonesrnlng this apaolflo 
MtWr, aalda Arm what you Mid oanaarning tha •hnakfut dirsstei* 
yesterday? 

A Only ana thing, that if an ybody Atom tha Motion of Samtskl# aaan 
Aron Ida point of Tlnr ( nates a atatanant of that kind it alnaya ahem that 
I had nothing to do with that plant# and nhat oonolaaiaaa ha dmaa art 
qalto uainpoartaat* 

q Tha proeeenter told ua yesterday that tha MLttelmrke Oonpany me 
a Oora mn ant Oonpany# and in this aoanaotlon yoa mre apaaking of tha dsvelop- 
nant ta mr d e knowing a private eoapany. Did yon ham anything te do with tha 
davalopnant towards f-a private aagaiy aa a plant. 

PS»aovnx»i Z objoet on tha grain* of lmaterlallly. 

DB AHEXMBRt Z don't think that it la iamterial beaaaae tha 
proaoontor naintaina tha point af vlnr that it ma anly and olaarly n State 
project. 

PBOBBQOfnWi Z don't think that any plan to ante it a private 
oonoarn that ms navsr oonamndtad has anything to do with thorn lamas. 

DR AHUMSRi Z think that if thin question la brought into oonnsatloa 
mth tha Mrpe of dirastar ganaral# than It oould ba substantial far tha 
daolaion* 

PBSBXDHTt Tha ahjeetlon in aoataimd. 

DB AKBZMfiU Mo further qaoatlma. 

OAPfAZX STRADBJh Ms Aartear quaations by anyona on tha dafanaa. 

Ara tears ary questions by tea eourt? 

SSAMXMATZOM W TB OOUHT 
40SSTIQMI If OOUHT MEXKtet 

q Wban Major Poaraahnar ana on leave nho teak MLa plaaa aa n a w aga r 

handling tha prisoner affairs? 


A Foaraohnar aa naaagor of a ssetlon In tha Mlttelmrte had nsthliy 
to do with priaonar affairs. Tha fact that ha had emathiiy te do with prinonar 
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affairs oaw fron hia position aa oasp ooamndar of Dora* As far aa the 
mttolaarko had anything to do with it at all* tha priaonar affaira 
wont through Sawatski, and hara ana must aake a distinction between tha 
two fuaotiona that war* uni tad in ana paraan* 

Q Rhara did tha alaotrio powar far tha lfittalwarka plant oona front 
A FTon tha largo powar not that waa in ocdlatanoa in aiddla Oarwawgr* 

Q How aaoh powar did it taka to run tha Mlttelwerke plant whan it 

waa in production, eay, in tha Tall of I 9 I 4 J 4 T' 

A I ooljr know tha nuwbar of kilowatt that oould ha given off at tha 
• tranafonaar station. That was 25,000 kilowatt, as far aa I rana a ba r . 

PRESIDENT* Thora ara no further questiona kgr tha aowt. 

CAPTAIN STRADER, Nay tha accused raeuae bio plaoa in tha dookt 

PHESIDHCTi Tha aooused will taka hia plaoa in tha dook. 

(Whereupon tha accused rasunad hia place in tha dook.) 

OAPTADi STRADER, I roquoet that thaaa doavaMots ba narked for 
idantifioatian. 

(Tha doaunanta rafarrad to wars narked 
Oaf ana# Exhibit Moo. D-50 and D-5QA for 
lda n tif i cation.) 

CAPTAIN STIADKRt Tha dafanaa now offera in ovldanoe tha exhibit 
uhioh baa boon narked for identification toy tha reporter aa D-50 and D-5QA, 
being tha original atateaant in Ooraan of the aoouaad Puohalooh and tha 
Nogliah translation thereof, whioh has bean narked D-50A. 

PROflBQUTIOMt No objection. 

PRBUDKNTi Dafanaa Bfciblt D-50 and D-5QA will bo adaittad to tha 
record for euoh probative value aa tha court aay aaa fit to giro it, and 
permission is given to read tha English translation in open court. 

(Tha doounenta haratofara narked Dafanaa 
Exhibit Noe. d-5o and D-50A for identifi- 
. oation ware raoaivad in avidanoa aa Dafanaa 
Exhibit Nos. d-5o and D-5QA, ara attaahad 
hereto, and made a part of the record.) 

(Whereupon captain Strader began raadiip Dafanaa Exhibit No. D-50A* the 
Bogliah translation of tha atatenant of tha aoauaad Puohalooh in opon 
oourt.) 
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PrffltilDiiNTj The court will reoeas until 1315* 
('nlwroupon the court recessed at 1200 hours.) 
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Tft 8Sd-hn-Mordhau mq 
17 Ueoember li‘47-1 

AFTERUOOU SESSION 

('''hereupon the oeurt reconvened at 151B hour**) 

PRESIDENT* The oeurt will ocm to order? 

H’OBSCOTIOii* Let the record show that all the members 
of the oourt are p-eaent, all the aooused are pretent, the defence 
and the proseoution a e represented by counsel, the Interpreter and 
the reporter are present# 

At the end of the last seaeion the defense was r adlng the 
etatement of the aoouaed Fuohalooh, 

UR. CROOK* I request the pemiaeion of the oourt to remove 
the aoouaed, Zwlener, from the oourt for conference# 

PRESIDENT* Permission la granted# 

CAPTaIS SfRADIK* The defense will oontinue reading the 
statement of the aoouaed Fuohalooh. 

(Whereupon Captain Strader oompletrd the reading of the statement 

of the aooused Fuohalooh, Defense Fjchibit D-8QA. ) 

CAPTAIN STRADEFt I hand the reporter two doouments and 
request they be marked for identification aa Defense Exhibit D-61 and 
D-51A. . 

(The documents referred to were marked 
Defense Exhibits D-51 and D-61A for 
identification.) 

CAPTAIE STRADKRi The deferse now offers into evidence t*» 
statement of kV acc sed K rt ’’e'nrtc*', tlsc r er an original being arked 
heretofore oy the reporter Defe^e Exhibit D-01 for identification and 
the English translation been arkod Defe' >• Fvhi it P-51A for 

Identlfi ca lor, arj asks for wsi ilo' to read it in oner orr.rt. 

FRO SECT T10 f i o objection. 

PRESIDE T» i.'ftfen:«e Exhibits D-51 ar.d D-51a el 11 bo admitted 
to tne record for a-ch probative value t'-« <?n rt '•«/ ieo fit to arive 
It. and pert is a ion is giver to read tJi«; Er-t- lish tre v '“ lotion Lrt opo: court 
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(*he doeunenta heretofore narked Defence 
HhlUk ®4l ud D*C1A for Identification 
fftn r«o*iv#d in crlderae m Defense Exhibits 
. D-61 mad 0*414, in attached h««U ( and 
nade aprt of the record.) 

(Whereupon Captain Strader read Defen ae Exhibit D-4U, the 
Sag 11 ah translation of the atatevnt of Kurt lelarldi*) 

fidVTiZV SftdDUt Will the reporter please ark thoae eAlUk 

Ml •»* D-ftA for Identification, being a sworn statement of Helnrloh 

Sohnldt. 

(The deonnarts referred te were narked Defense 
Exhibits D*4f and D-4E4 far ldeatlfloatloa.) 
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DEFBMSB COUNSELi The Defense now offers in 
evidence, the sworn statement of the scouted, Doctor 
Schmidt, which has heretofore been marked D-62, that is 
the original in German, and the English translation, 

D-52A, and asks that it be received in evidence, and asks 
permission to read it to the court at this time* 

PROSECUTION i No objection. 

(The dooument referred to was marked 
Defense Exhibit Nos. D-62 and D-584 
for Identification.) 

PRESIDENTS The Defense Exhibit D-62 and D-624 
will be admitted to the record for such probative value aa 
the court may eee fit to give it and permission is given 
to read the English translation in open court. 

(The documents heretofore marked Defense 
Exhibit Nos. D—58 end D-68A for Iden¬ 
tification, were received in evldenoe 
as Defense Exhibit Noe. D-62 end D-52A, 
are attached hereto and made a part 
of the record.) 

(Whereupon the Defense Counsel read exhibit D-52A 
to the court.) 

Hi ESIDENTs The court will recess for fifteen 

minutes. 

(Whereupon the court recessed et 1460 hours.) 

• * * » 

(Y.hereupon the court reconvened at 1460 hours.) 

PRESIDENTS Court will cams to order. 

PROSECUTIONs Let the reoord indicate that all 
members of the court ere present) all*the accused are 
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present with the exception of /.wiener, who 13 conferring 
with his attorney. The prosecution ie represented by 
counsel, the Interpreter end the court reporter are present. 

At the end of tlie last session, the Lefense was 
reading the statement of tl» accused Schmidt. 
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PXBKOrmi X npi t ttti tteM domain** bo narked far 
ldmtlflaation. 

(The daoaamte rafaraod *o ware arM 

Pn—ooutloo tehlhit Moo. p-Uk # P-UkA* 
P-13J mi P-1#A far identlfAmtim.) 

PROBBOOfXlMi Mgr 1* plaaaa tte eourt, *h» proooou tlon no* offer* 
ilk aaldaao# and uki that it bo raaalvad oad node par* of tea r aaa r d, a 
•ta—nt under —te, aada bgr tea aaoaood felarlab Seteldt, tte gar—u of 
ahlok tea bam mated P-1 3k far Identification, tte a«Ush tramlablm 
m a ted P-UkA far IdaaflalaUani and ala# a fmibar —animation of tte 
aaaaaad seteldt, tte Qeraan af whlab tea bam mated P-U5 far Idtntifl- 
oatlon, tte **Uah trenelatlaa Ml(i far ldmtlfieaUm. ThU saaaod 
la —atpnd, te a are r, all tte aerraatlma tea* bam laltlalad bgr tea a—mad 
and amty page at tte bottm aim la laltlalad. Z tern dlaal—od that to 
tte dafanm to giro thm m appartmltgr ta objeet to tte m— a d if ttep 
baa* aajr objaat&m ta it, or —or qmatioa that It «aa ao initialed. «br 
it am not algnod I an raaUp mt p rap a rad ta eep. X vaalljr don it tear* 

Abb Ida if teat la not Ida initial, m army page and m avaqr eorraatlm* 

PHBXaMTt Off tte raaard. 

(Qiao—aim off tea raoard.) 

PflBXDMTt Ob tte raoard. 

OAIVAH WteBOBte fte dofteao mate* ta obj—t to tea introd—tlm 
la arldama af tea aUogod atatamrd ef tee me—ed teiarleh Soteldt whlab 
tea bam mrtad P-135 far ldmtlflmtloa and tte teglieb P-135A, and alatea 
to point aat ta tte court teat tear* la no elgaatm* m said exkibit, tear 
tea Initials af tea aaoamd era allogodly aat appaalta aartala q—etiom, bat 
tear* la no indlaatloa teat te algaad it aa hi* atatimnt or vlated It to 


oartiflad to aa m aatemtia tramlatlab. 

PBOBBOOTimi mu, tte tra—lotion oan ba eh—ted. mp X add teat 
ao far aa tte oommt of tte aatheatieatim aa to tte tegliah, teat am ba 











m m 


Ik l]M Mr 

jk itArA t 


oh a oted as tea itiM li ml A* Z Mated opadjr tear* la mo slgnatura, 
tak Z think perhaps Z tern tea rl|M te aak tea dtftoas aaaaaal te adnlt 
teat tesss Initiate whinta appatr frigwaatlj «nr t!te doomsnt art tha lntteaZa 
of tea osswnsd, am though te ofcjaats te haws It nssd aa tala atataaant 
baaaaaa te didn't algn it* — in jrwu contending teat ttegr art not tala 
laitlalaT 

0AFTA1I 8TB1DBU Va, It la not tea aoateatloa of tea dofmna teat 
tea laltlala wtdota appaar on tea dsamant ara aot tea laltlala af tea a aaaa ad 
Sshnldt. aowarar, It la aar contention that alaaa it la aot algnad at tea 


PBBkZSnfi Tha abjaction of tea dafanaa la curtained* froscawtina 
Exhibit whlah taaa baaa aar ted far Idmtiflaation aa P-135 and p~U*A will not 
te adnittad. 

PROBKHJTZDNt Z taawa te ow a lota of oaaaa whara abaolwtalp unslgn ad 
a tat manta wara a&rittad Into avldanaa* 

PRtelDDffi That aa? bo, captain, hat It happens that tea am who 
aada It teppaaa to ba In tha room 

pnosnonoxi I don't rwal as mh offandad tqr tha Utla aa I 
da Ip tea ruling. 

tell, tea prosecution iwqwaata paralsalon to road tea atatmmt 
whloh was rwoolrad In erldanec. That la P-134* 

PKSlQMTi tell. It has aot even boon adaittad. Dam tea dafanaa 
have any objection? 

OtfTia WBADJUta Tha dafanaa baa no ctajcetten to P-U4. 
colon vraoii Z abject to tte introdaotloa of It. Tha praaaawtlan 
oloaad lta oaaa matha ago. 

PHOfUBUTXOHt That aalla for an explanation. ThUila all balng date 
by afrsmsat b at w aa n tea dafsnrn and tea proaaeutlaa. 

OAPTAH BYBADIRi Z bare tern lnfomad by tea prosaautor that tha 
ohlaf dafaaaa oounaal nada anah an agrooaeut, and Z an baaing sy sanaant to 
tte Introdaotlan of tha inhibit on that teals. 
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PBDSKtffiau Wall , ya» algfct •• wall find out baoauaa thafta ara 
too Bora itaWanU inwlvad tte aaaa wgr* 

PHIBIQflrrt Tha amort *111 ba alaaad. 

(Wbsratqpan tte aavrt vaa alaaad at teara.) 
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Ta 940 - l-to to Xcrdtouftea 
41 IT Dm 44 

(Wtorsupon the oenrt opened at IBtO tours*} 
m«inrrri Ths eaort It apse* 

PftC9BC"T10K • Ut tbs reeord she* that *11 aentor* of the court arc 
praeaat* *11 of the *# used, tto pcrcoaucl of to* preaoeutUn and the defense 
arc yrctMti tto Interpreter and the reporter arc present* Hay It please the 
court, at the end Of tto lait sess&en tto proseeut lee offered Into crldcrujc 
an exhibit narte4 MM and ashed that it to rseel«9d la ovidenoe* At this 
tins the p rcsoo u tlon withdraw its request and will offer It at the end of 
the • chen tto defense rests* Tto ether eae chleh vao offered as F*llft* that 
was donlod so tto natter ia settled* 

OUT ill MBADKBe At this tine tto defame wftatos to osrreet a 
. ward in tto statonent of tto aeo sod Scheldt, Or* Scheldt* to inf defense 
exhibit D«M* Tto word presenoe should to absent la tto f ollenin^ sentence» 
"At tto unexpe ct ed arrival of tto Barsuagen transport about ft tor eh IMS* 
ttoee slob cere billeted In block C and by tto roll call loader In wj 
procaTwe*” That shoulloto absent* That Is on pegs B of tto statement* 
FSCSBCUTIOKt Vo have re objection to tto correction* 

PhtflDSTTi The oorreetiea will to noted* 

CAPXAIB STtADBAi It wae ee stated la the original exhibit* 

Weald tto r eporter aar nark ttoo* doounents Dafena* exhibits h-M* 0-44 and 
D«64A far ldaatlflaatlon* 

(The daounaats refhrred to war* narked Defease 
Bxhlfaits D-4B* D«94* D-44A for IdentlAeatoa*) 

GAIT AIK TTBAPIti The defame non offar* In evidence aa additional 

statonent of the aeouoed Heinrich Kohaldt which has been toretefere narked 

lutt for identification and also a letter coat by tto aooueed Behn&dt to hie 

wife narkod D-*4 and the Bag 11* h translation the reef D-44A far ldentl float Ion 

and rofoaato psrnlaeion to read then la open court at this tine* 
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phOSEGOTIOKs I don't object to the additional statement 
but I do cbjeot to a letter written by the aooueed to hie wif*. 

CATTAiii JfR aOKRi Well, the defene# - - 

i j rO3CGU7l0»i I will withdraw the objeotioni let It go* 

I think it is a purely self-serving statement* 

OArfAlM STtADBlt This letter was writ en on the 191fc of 
4aroh 1!>4# and will corroborate teetiwony of the aooueed Hoior 1 oh 
in his statement consenting conditions and difficulties td»ile he was 
at the toelke Caserne. 

DKFKNSK COlfKSSL* Tes, and it also mentions the day of 
arrival there which is an issue * - 

rKgSIDSSfi Defense Exhibits D-65. D-84 and D-64A will be 
adaitted to the record for suoh probative value as the court may cee 
fit to give it and permission ieTjiven tc r- ad the English translations 
in open oourt* 


(The statements heretofore marked Defense 
Exhibits D-68, D-84 and D-54A for identifioa 
tion were received in evidence as Defanes 
Exhibits &-5S, D-84 and D-64A, are attaohed 
hereto and mad# a part of the record*) 


(thereupon Captain Strader read in open court Defense Exhibits 
D-6S end D-64A.) 


PR siDENTt The oourt will reoess for fifteen minutes* 
((thereupon the court recessed st 1605 hours*) 


( heroupor the court renrrrered at t*U> ho^rs.) 

Tt ,1, he court *111 oorm to order. 

PROSEC TIOKi 'rf»t b record -be* that ail -wtoer o tne 

re»»rt ere nrer«*»'t, »;1 o’ thr accused, nrr~orrel of * v * or *po> tion and 

<<f»frr*e sr*» orerer.t, lotorproter a**' reporter are rawest. At t.* «. 3 
of the lai- son ^ Lor. tie state-** *tt« ) ad bee-' rand tf t c rt'. 

CAITAP- 'TRAnrRj At thl*- t.i .■«" , l r t:w oourt. pi a . the 

drfewe o 1 lIV t. c iff,,- jr-tr wide aa fcr.c swe.r. slate-’etit of t ^ 
*«<»«•Paul «cltt»ir., ir 1 !»* * *• report*** 4 r a-’- * v *~ 

' _ 
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Ta M1M fordhauesn XT Dao 47 

Daftaaa Exhibit 0-48 and 0-884 far Identification. 

(TV iMWiti referred V «m narked Oefanae 
fnhibita 0-88 and 0-884 for Identification.) 

CAIT AIR STIAOEBi X nan offer into arldenea the doounante sarked 
Dafanaa Inhibits 0-88 and 0-884 far ldantifloatlon and ask that It ka naia 
part a** tha raaerd and parniaaian granted to mad It in span court. 

PIOWTlOHi la abjaatlan. 

m*ID**f. OafSasa Inhibits 0-88 and D-S84 *881 V adaAtVd V 

tha raaerd far auch yrahatira ralua aa tha eaurt nap aaa fit ta give it and 

paraUaion la (iron ta read tha fngliah traaslatian in span assort. 

(TV stataaants haratafara aarkad Dafanaa 
Inhibits 0-88 and 0-864 far Usatifiaatisn 
wars raaaiaad in arid anas aa Dafanaa Inhibits 
D-86 and 0-884, ara attaahad karats, and nada 

a part af tha raaerd.) 
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Tako 842 * iordhausen - Apsis item 
12-17-odh-l 

(Defense oounce1 completed the r ceding of Exhibit D-66-A 
to tho court*) 

(Two dooueeats woro narked Defines Kxhiblts too* 

86 and 56-A for Identification.) 

Dsrrrait COOMSBt* If tho court please, at thlo tins the De- 
fonoa could Ilka to offer in erldenoe a letter which haa boon narked 
Defense Exhibit 66 for ldastlf leatlon* and t ho finglloh translation* 
D-66-A, being a letter f ran former prisoner Robert Gander* at Kett¬ 
le be rode, who was requested as a witness but did not appear and aent 
this letter In lieu of his appearanoe as a witness* 

FROSECJriOMi Z ebjeet to It* 1 think it. Is a pretty close 
cousin to the exhibit we offered which wee refused adnlaaion by the 
eourt* i do not know Whether it was Oandar or another sous who signed 
hie nans* 

WrilDtat* The objection of the proseoutloa le overruled 

and Defense ox Ibito Moo* 86 and 86-A are adnlttod to tho record for 

•ueh probative vales aa the oourt any see fit to give it* remission 

lo given to read fee Wagllah translation* 

11. COL* SERTW* What Is tho data of that letter? 

DKFlflK COinrgBLi Noveabcr £7* 1947* We hone rqueeted a 

sworn a tats sent by thlo witness* whioh sight arrive in tine to ho put 

in* but wo thought wo would put thlo In la the seantiae* 

(Tho doeueents heretofore oarkod 0-86 and D-86-A 
for ldosblfloatIon* were received la ewldence as 
Defense Exhibits 86 and 56-A* are attaohod here¬ 
to and eade a part of tho record*) 

(Defense counsel then road Exhibit 0*66-4 to the 
court*) 

(Tee doeueents ears worked Defense Kxhiblts 0*87 
and 0-87-4 for identification*) 

DWKY8K COO MAI L» 2 he defense now offers in ev Ids nee a 
etnteeent in lieu of an oath by one Rhode* and the English transla¬ 
tion* those doouaonto haring been narked Defense Exhibits Moo* 66 
and 86-A for Identification* 

PROSICOTIOli Wo objeotioa* 
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fttKdIDllffi Dafanaa Bxhibits Ml. 67 and 67-4 will bn 
adalttad to t,-.o raoord for aueh probntlr» aalun u tha oourt Mjr ^ 
fit to giro it aad paruloalon lo givoa to raad tho Kngllah tranalo. 
tloa la opoa oourt. 

(Tha doeuawnts ha rat of ora narlcod D-67 uad 0-67-4 
for ldant l flo*tl.oa, war# roan land la nwldaaan aa 
Dafanaa aahlbtta lion. 67 and 67-A. ara attaeho4 
horota and a*4a a part of tha raoord.) 

(Dafanaa nouaaal thaa road Dafanaa Kthibit Mo# WM, 
tha lag Hah toaaalatloa ef atataaaat by Rhoda* to 
tha aonrt.) 

(Two doeuaoata war# aarknd Dafanaa Kxhlbita Van* M 

and 56-4 for Idawtlfiaatioo.) 

DKTVJttK OOCM .ILi At thla tua tha dafanaa would Ilka to 
offar a hat baa boon an r had Dafanaa kxhlbita 68 and 66-a far ldantL- 
floation, bain* a atataaaat la llaa of an oath by Dr* J * ■* ttha ** 1 «r, and 
tha Ingllah tmaalatlan* 

PbOdSCUTIOIt VO ab>atloa. 

PUKUDKDTi Dafanaa Kxhlbita *aa. 66 and 66-4 wUl bo ad- 
aittad to tha racord for auoh probation aalua aa tha oourt any aao 
fit to glwa It and paraiaalcu la glana to raad tha Bagliah troaala- 
tloa la opaa oourt* 

Tha doouaanta ha rat of ora narkad Dafanaa Kxhlbita ion. 

66 and 58-A far ldaatlf laatloa* wara r oo oiaod la awl- 
da aaa aa Dafbaaa Kxhlbita Voa* 66 and 66-4* ara at- 
taahad harata and aada a part af thaaoaord*) 

(Dafauaa Couaaal than road Dafbaaa Kshlbib Kao 66-4 
tho fogllah traaalatloa af D-66* to tha aeurt*) 

Dima 000 OK Li Tha dafanaa now offara la nrldnoaa two 

doauaaaba* to ba wtrhad Dafanaa Inhibits Voa. 69 and 69*4* bn lag 
atataaaat by Joanph dralaar, mad tha Kagllah traaalatloa thorn of* 

(Two doouaanta wara anrkad Dafanaa Kxhlbita Voa* 69 
and 69-4 for ldantlflaatUa.) 

FhOdVCUTIOIi Vo abjaatio*. 

ntSdXDKVTi Dafbaaa Kxhlbita boa. 66 and 69-4 will ba od- 
aittad totharaoord far auoh pro bat Ira nalua na tha oourt any oaa fit to 
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git* It, and per-.tsaiou le given to redd ths English translation 
In open court* 

(The dpoaaantt heretofore aaried Defense Wxhlblts 
Vos* 59 and 69-A for Identification, were reoeived 
lr» eriia-ico as Defsnse Ax hi bits -Jos, 59 and 69-A, 
are ettaohed hereto and made a part of the record*) 

(Defense counsel their read Defense lx ibit Vo* 89-A 
tbe Fiv’.lsn translation of Rxhiblt D-69, to the 
court*) 

(Two document* were -narked Defease Exhibits Woe* <0 

and 6C-a for idbmtlflent Ion,) 

Wi-TLJS COUHSCLi The defenac t.gw offers in evldenoe what 
nee booa Marked Defease Lxhibit tfos, 60 and 60-A for idAntlttoa- , 
tloc, beln^, a dsclaratloa la lieu of an oath siloed by Mereaen 
bertsch* 


H DSECcTiO.t * .Vo objection* 

p.ta DHirr * Defease Exhibit D-60 and D-60-A will be adnlt- 
ted to the reoord for such prooatlvw value as the court any see fit 
to -ire It and ^emission is A l«ea to read tbe English translation 
In open court* 

(The document* heretofore aatkea Defense Inhibits 
Uoa* 60 and 60«A for idautifloatIon. were received 
lu e vide new as Defease tfxi.iblts io*« 60 and OO-A* 
are attached hereto and and# a part of the reeord*) 

(Defense Counsel then read Defense Exhibit Mo* 60*A, 
the nag lisa translation of £xhi»lt D-60, to the 
oourt*) 

FtOSBCUTtOffi Should something be said In the record about 
the reading of these statements to the aoouaedT If I retaenber correot- 
iy nothing Vws been said about that for several statements, 

r rsiDWXTi Will the.Defense Couaeel wake a statement 
before we closet 

0WFSVS6 COOM5U I will do so, before ws close. At 
this tine Defense would like to offer into evldenoe doouaants to be 
narked Defense Exhibits Vos* 61 and fll-A, being a statement of 
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Prlodrloh Ka lb r, witht h* English translation thorsto, and aska 
psraisslon to road it in opaa oourt* 

(Two dooumnts woro asrksd Dsfsnso Exhibits Vo*% 

•1 sad 61-4 for idsatifioation.) 

HtOEMUTlOVi IS objoatloa* 

RESIDE Vs Dofosao sx lMts D-61 and 61-4 will bs sMt- 
sittsd to tbs rsosrd fSr sash probation solus as tbs oourt say sss 
fit to giro it sad poraisslon is grants* to rood tbs laglish trass* 
lotion La opsa oourt* 

(Tbs doouaant* bsrotofbrs strksd Oofsaos Exhibits 
loo* 61 and 61-4 for idsatifioation, worn rsssissd 
In •’▼idsso# as Ssfbnso exhibits los* 61 and 61-4, 
aro attasbsd' hsrsto sad nado a part of tho rsosrd*) 

(Doflsnso oouBSsl than road Exhibit 61-4, tho English 
trasslatlos of 0-61, to tbs oourt*) 

(Two doouasats wars aarkod Dsfoaso exhibits vos* 

62 and 62-4*) 

wen mm OOUMJU.S At this tins tho dsfoaso would Ilka to 
offor wlmt hoc boon sarksd Oofs sss exhibits 62 and 62-4, bo lag tbs un¬ 
sworn statous at in lisu of an oath of Ooorg Hart Is* 

PfcOSROUUOl* So objoctlou. 

PREVIDIilTi Oofbnso Exhibits nos. 62 and 62-4 will bo ad¬ 
mitted to tho rooord fsr suoh protativs solus as tbs oourt my mm 
fit to glws it and porslssion is giwsn to road tho English transla¬ 
tion* 

(Tho dooms acts borotofors aarkod Dofonso Exhibits 
los* 62 sad 62-4 for ldsntlf lost ion, wars vssslwsd 
in swidsnos as bsfsoss Exhibits dos* 62 sad 62-4, 
am* nttaohsd hsrsto sad aads a part of tho rooord*) 

(Dsfoaso eounsol thoa mad Exhibit 62-4 to tho 
oourt*) 

(Two doouasats worn sarksd dsfoaso Exhibits vos* 

62 and 62-4 far ldaot1 floatian* balac * sta t s mo n l 
in liou of an oath of pastor Martin Kianollor, 
and tbs thgllah traaslatloa thsraof*) 

OtFEVdS COUN JLt uofsnso would libs to offor new wist has 
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Hi! 


1S»1T< 


tom »rM tomato kUHte Sn» it mi ew fto Itolilitoito 
to&H tto tototo U lim «f m «ik at tofttar Marti* Amlto» 
•aitto i<lto toMktoa toiW« 

KOfatotloti to ofcjmtiaa* 

VMSIDSfCi Mhu» KxMUto to* it ml M4 wftU to to 
aittoi to to* raaar* fto tato yrtotia vto to to — a rt my cm 


U opm om rt * 


latfltow m tofm aa toikHi Mas* ft mi tt»i* 
to utotoi tom to ml mto a part to tto r — rt*) 


(Mm wml ttoa rto Dtotom asMfei* *»• M4 « 
to toliik toatolto »f D-tt*) 

(fit Hiiaiif «Mt miM Mtot kttoto tom M 
to •+* fto ltomiflmtim*) 


rim tii i ooon.1 otftot toll lito to am totto tot to* 
aartoi kftoa fehltlta Mm* M mi 144 fto Itoaftlrtamim* mi 
tot fttto mto ftft to ttowaari ato mtito taka mttoaa* ml 
ftndatM to grmto4 to ra*i ft* fta aym.toart, Mac to* aam 


noaeoTioxi sa rnjmtim* 


to fftto 1% mi pavalmiaa la t&am to ami tto tocllto tmtottaa* 

(fto toamaato toto ftw mrtoi Mm toh ftUto Mm* 

•4 mi IM far liamiflmilm, mra yaiiai U art- 
4 mm u saftom toitto am« *4 mi 444* am ato 
toatoi tomto aai aato * put to tto saami*) 

(Daftaaa aaaaaal tom mai Paltoaa tottfeftt to* I44« 
toa lmllto toulHlM to D-44, U aym mart*) 

(ft* iaa aamto aam arntoi Oatow bftlMta toa* 

U- aai 114 fto ltotolflatoftMu) 

1MI Wf i toftoaa mil Uto to affto ftato itltoa 


tlaa, toft* * toalaiaftloa fta Ifgg to m mto to am Mm* tort* Sam* 







* + 


! 


VMSMlfXOIt Ml 

- . .• « «2 :• • ' 

IIMIMRi HMU H Ml INI tiU M 

U tk» raaaad far Mali p rm tlw «!• m tka imt! aaj in ftt t« 

|1n U ul panda* laa la |tm N raatf %ka i^llN m-lltfi 

(na laNMdf hara t a fa ra auM MNm MdMH 
IN, U mbA <H far UNklfladUM, vara w— H bA 
U arlMaaaa u MaJTaaa IddMta Ua, M ul M4, 
aaa aMMa a i w l h * * B*a» mb* H a part *f %h* w aa * ») ‘ 

(OafMaaa awnaal tfaa* aaM fiaflaaaa MMMt ft* Mhi, 
da ifliA dualallM af i»« t9t*4a apaa aa ar »| ) 

(fra Aaaaaaata «m iwrlal PaAnaa lahlMAa la** M 
u4 N4 far lAaaMUriaafclaa* Mu a addMMr 
Alfrad Marfa aad %*a Bagliafc tnuaalaAia* M — aafa ) 


J 
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O' 

DEFENSE COUNSELt Defense now offers what has bean 
narksd D-6fi and D 66-A fop identification, being the sworn 
etatenant of Alfped Sorge* and the English translation thereof* 

PRESIDENT! Does the prosaoutlon object? 

PROSECUTION* l*n looking to see If we hare one of 
those* If lt'a like the sane sort of statement that wae read 
before, I an going to object, I think there i» enough of 
character testimony that goes back to state that the nan was 
good and kind, and It has nothing to do with a concentration 
camp, Any objection is based on e mass of this eort of ohar- 
aotar testimony, 

CAPTAIN RYANt We don't have a copy of that, sir, 

DBFBie* COUNSEL* This is not a ohsraster testimony. 

PROSECUTION I X don't know, X haven't seen it— 

X*m assuming that it was, Z don't happen to have any eopy of 
it, 

n PRESIDENT* Defense Exhibits D-66 and D N6-A will 
be admitted to the reoord for such probative value as the 
court may see fit to give end persdeslon le given to read • 

the English translation, 

(The documents heretofore marked 
defense Exhibits D-6C and D W-A 
for ldentlflaatlon were aAaitted 
into evldenoe ee Defense Exhibit* 
l>-«e and D 66-A, are atteehed 
hereto and made a part of the reo* 
ord.) .fwy 

(Whereupon Defense' Exhibit D 6C-A, the English trans¬ 
lation of Defense Exhibit l)-6«, the sworn statement of 
Alfred Sorge, was read by the defense oounsel, 

PROSECUTIONi I move we reoess until tomorrow, 

PRESIDENT! Court will roeoss until elgit o'olook 
tomorrow morning. 

(Itiereupon the court recessed at 1760 hours,) 

If 

V23 ' 




* n 


Legal Form N *. 8 


-A * 

MILITARY GOVERNMENT COURT 


Case No. . . 

‘Summary 

•Intermediate Military Court. 
•General 

Place . 

Date . 

Members of Court: 


CASE RECORD. 

Prosecutor. 

Defence Counsel 
Interpreter 
194 Reporter 


Accused 


Address .Sex . Age 



Firsr Charge 

Second Charge 

Pleas 



Findings 



Previous Convictions 



Sentence 


Imprisonment 


Term.. 

Beginning . 194 


Amount. 

To be paid before. . 194. 

or in case of default of payment to serve a ‘further 

term of. 

imprisonment. 


Charge Sheet and Record of Testimony are annexed hereto. 


(Signature of member of court.) 

REVIEW 

Action of Reviewing Authority . 


•Strike out words not applicable. 

7SA OMGt Prt*Uho» 


(Signature of reviewing authority) 





























Legal Form No. 8 


MILITARY GOVERNMENT COURT 


Case No._ 

•Summary 

‘General 

Pl ace Camp Daohsiu, Germany 

Date.l8...D.e.c i 3jrifcB,r.. 

Members of Court: 


CASE RECORD. VOLUME 8U 

PACES 762U - 7638 

Prosecutor..Lt. ■ Col - jafau . 

Defence Coua>el_Ms.i»...Lft...Ppullada 

mily rowys-Cot>b, ftuuolf'Nathanson 
Interpreter ...Martin SzpiGg.lmann, '.Villiam Velte 

. Joseph H^low/Augus'ta 'LapI'ris', 

194.JZ. Reporter.l.Iab.&L.D,..^ 

Vernon Keller 


Accused .. 

Address.Sex. Age 



First Charge 

Second Charge 

Pleas 



Findings 



Previous Convictions 

1 


Sentence 


Imprisonment 


Term. 

Beginning 


194 


Amount. 

To be paid before. 194. 

or in case of default of payment to serve a *furtner 

term of. 

imprisonment. 


Charge Sheet and Record of Testimony are annexed hereto. 


Action of Reviewing Authority 


(Signature of member of court.) 

REVIEW 


•Strike out words not applicable. 


(Signature of reviewing authority) 












































& * 


R E CORD OF YESTIMOItl 


In trial of 

THE UNITED STATES Tsraua ARTHUR KURT ANORAK, at al 

by 

OERERAL MILITANT dOVERHM HT COURT 

CAMP DACHAU. OKBHANT _ BFOIMHIHO 7 AUOUSf 

18 Deoeafcer 19bT 762U - 7638 


Mo* 


D-67 

D-67A 

r-68 

D-69 

D-#A 

D-70 

O-TQA 

D-71 

D-71A 

D-7« 

D-72A 

0-73 

D-73A 

r-7U 

D-7U 

i>-75 

D-75A 

0-76 

D-76A 

0-77 

D-77A 

D-78 

D-78A 

D-79 

D-79A 

D-80 

D-80A 

P-81 

D-61A 

f-13U 

W3U 

P-136 

P-136A 

D-82 

D-82A 


EXHIBITS 


Description 

Interrogation of Dr. Kurtske 
Eng* translation of D-67 
Certificate re. Dr. Beholdt 

ffing . tr a n s lati o n o f D -68 --— 

Statement of Ludwig Loinweber 
Xng. translation of D -69 
Statement of Arthur Richter 
Eng. translation of D »70 
Statement of Kronau^r Jakob 
Eng. translation of D-71 
Statement of Karl Mehnert 
Rng. translation of D-72 
Statement of Karl Sohnittgsr 
! 2 ng. translation of -73 
Statement sf Ludwig Neisterkmep 
Sog. tranalation of D-7U 
Statement of Eduard Rohmer 
Eng. translation of P-7£ 

Statement of past office of Sangerhsusan 

.'Mg, translation of P -76 

Statement of Valter Renner 

Eng. translation of D -77 

Statement of Luboodr A. He mats 

Eng. translation of D-78 

Statement of S. 'mat 

Sag. tranalation of D -79 

Statement, of Martin Barger 

rag* tranalation of D-80 

Statement of Klaus Oua 

Ehg* translation of -81 

Statement by accused Heinrich Scksddt 

Eng. translation of P-13U 

Statement by accused Heinrich Malsoheln 

Eng* tranalation of P-13U 

Statement by accused Arthur Andrae 

Eng. tranalation of ,! -82 


Harked 

7621 * 

7621* 

7626 

7 616 


Peed in 
lyidenoe 

7621* 

7621* 

7626 


7626 

7626 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

7628 

762r 


7632 

7632 


~7OT 

7627 

7627 

7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7626 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 
7628 

7628 

7629 

7629 

7630 
7630 
7632 
7632 
















Tk 844-vnk-Nordhausen-12/18-l Interpreters R, Mathanson 



MOBMIKO SESSION 

(Whereupon the court reconvened at 0820 hours, 18 
Deoember 1947•) 

PRESIDENT* Court will come to order* 

PROSECUTION* Let ths record show that all nanbsrs 
of tha court| all of tha aoousedj personnel of ths prosecution, 
dafanaai raportar and lntarpratar ara present* 

At tha and of tha last session. Oafansa Exhibits 26 

and 66-A had been read Into tha record. 

(Documnta indicated by Oaptain 
Strader ears narked Oaf ansa In¬ 
hibits D-67 and O 67-A for Iden¬ 
tification*) 

OAPTAIN STRADER* At this tins tha defense wishes 
to offer in evidence a short interrogation of tha witness. 

Or. Kurtske. which has bean narked for Identification, 0-67, 
tha Osman original, and tha English translation, u 67-A, 
and asks permission that it be read to tha aourt at this tine. 

PRESIDENT* Does the prosecution objeot? 

CAPTAIN RYAN* I haven't seen a copy of tha state- 
sent, sir. I don't know Just dbat it is* la don't have It 
here. 

(thereupon a copy of tha document in question was 
handed to Oaptain Ryan*) 

CAPTAIN RYANt Thera is no objection* 

PRESIDENT* Defense Exhibits 0-67 and 0 67«A will 
be admitted to the record for such probative value as the 
court My see fit to give then* Permission is given to read 
the English translation* 

(The doounanta heretofore narked 
V ' . Defense Exhibits 0-67 and £ 67-A 


ii _____ , 

MT and f 67-A, are attached \ _ 

te end made a part «f tne record. 


7621 * 
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(Whereupon Defense Exhibit D 67-A, tha English trans¬ 
lation of Defense Exhibit D-67, the short interrogation 
of Dr. Alfred Kurt eke# was read by Captain Strader#) 

CAPTAIN STRADERi Attached to this interrogation le 

a eopy of the reoort referred to In It# and the translation 

thereof# 

(Whereupon the translation of the doouaent referred to# 
attached to Defense Exhibit D-67, was read by Captain 
Strader.) 


Tdt* 
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: Nriiftiin 18 Dee 4T 

1 

CAPTAII fTKADRi 1 forget to etate that tha original German of 
thia report thaw tha iltwtvn «f tha ldMtUplai off leer u belag a trua 
•a*y af tha erlglnml* ohleh vu presented to him* Tha original, X believe* 
mao requested by Br, Kura ha. 

At this tlma X eeuld Ilka tha raportar ta nark thaaa deeuammte 

Defense Inhibits D4I and D-«9 amd MM far idantlfleatlen* 

(Tha deeuneata rafarrad ta vara narked Defense 
Inhibit# 86 * 88 and MA far Meatlfleatlen.) 

CAFTAXB flTIAMEKi At this time tha defense nov offara into artdense 

a aartlflaata la re fare nee to Dr* Sohmidt* which haa Warn aarkad Dafaaaa 

Inhibit D-44 far ldentifleati od* thara taint na hfllih tramalattan af thla 

daausant. It halm * n VmUah, and rafuaat paralaalan ta vaad it ta tha aaurt 

at thla tlaa and to wlthdrmr tha arigtaal ami avbatltuta a eeyy at tha 

and tha oopy whioh la furals had horavlth* 

0 APT AIM ITAMi Va ebjeetlem* 

msiDIMTi Dafama Inhibit D-48 will ba admlttad to tha raoord for 
auah prabatlra value aa tha aaurt nay aaa fit ta give It and permits ten la 
given ta road It In apan aourt* and paralaalan la alao glean ta arlthdrmr 
the original of It at the oeaalualon of the trial and auhatltuta a oartlflad 
eopjr therefor. 

(Tha dee ament referred ta* heratafara narked 
Dafenae Inhibit Ba* Ml for idantlfieat ton* 
la received In erldonae aa Dafenae MULblt 
D-48, la attached hereto* and mode a pmrt af 
tha reoard.) 

(Wheraxpan Captain Strader read the Inhibit D -88 in open eeart in Bngllalu) 
C APT JIB STKADBi Dafama nov affbra lata evidence a etataamnt of 
Ludwig Le Inna bar. a eltneea who appeared haratofera in thla aaea* tha ariglnal 
whloh baa been narked Dafenae Bxhlblt D -68 and tha Ingliah translation D-46A 
far Identification, and pcralae lan la refuaated to read tha aane In apan court* 
PKB 8 XDBNT 1 Daaa tha preaeevtlan abjaotT 
C APT AIM KTAYt X haven't aean the et at enant* elr* 


(■hereupem e espy ef the exhibit wee handed te the praaeeutlen.) 

r m 












fl MS<4«alr Kcrdhtuun It Dm 47 

0APTA21 HAS i So ob>otion. 

PRWIMNTi Defense Exhibits D-tt and D-ttA «1UW admitted to 

‘ tha rooord for such probation value w the court swy see fit to giro It and 

permission la glean to raad tho Xngllah translation in opan court. 

(The doowaanta horotafara aarkad Dafanaa Sxhibita 
D»flt and D-49A far ldantlfloatlac vara raaal^d 
in eridanee as Defense Inhibits loa. D*dl and 
D Xi>fi attached hereto, and aada a part <f 
tha rnoord.) 

PWSIDSSTi Off tha raaard. 

(Off tha raoofd diaauaalon.) 

flStllSDTi On tha rseord. v 

Tha eaart will raoaaa far taanty minutes. 

(Whereupon at 0440 haura tho oourt raoaaa ad for twenty minutes.) 


i 
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i tyU ih « 


(tooraapan tka oouri rooonroood at 09)0 hows,) 

nxCQDITi ftt ooart *11 eoao to or4or. 

raosnonoii lofc tho roeorA ohov that all of tho ouho/o of 

tho oowrt, all of thi oeoooot, all of tho porooaaol of tho pooooontioo «o4 

tho hfhua, aa4 tho oouit roportar aa4 tho ooavt ifltorproWr ara irooanh. 

0AFTAI9 S1RABBU Boqooot that thooo feauMOa ho oork«4 f» 

ldntlfloatlao Dofoooo fehibAto D~70 to D-U a«4 tho UgXi* tsoMlatiM 

thoioof D-70A to P-«LA roapoatlool/. 

(thoroopoo tho #n—onto rafhrro4 to y 
Oofaaoa S*lhlto D-70 to P-41 «■* D-701 to 
D-41A fbv lioatt float lan.) 

CAFTAXM miOBi At this tl m tho 4ofoaoo *4»o to off* loth 
ot14ooio thooo mioao oUtooohto* Oi w i o orlglnolo, *** hoot hooo oaoM 
far Uontiflostloo ao Oktfhooo Ixhlklto P-70, P-71, P-72, D-71* P-74* 0-71* 
D-76, 0-77, 0-79, 0-79, 0-90 oo4 0-41, aa4 tho Bo*Uh tfonalatlao of oo* 
toi«h hoop boon aasho4 Pi iOonliflaahioo ao Oofanoo Xahlhiti D-701, P-7U, 
D-72A, D-7|A, M4A, HPi 0-79A, D-77A, D-70A, P-79A, MOt «* 0-«U, «4 
tho 4rfhnoo o*o poMdoolao to *oo4 tho Bnglloh tooooUtloM to tho oot 
at, Ulo tho* 

racnounoii Ho hooo no ofetfooUoa to an/ of tho 0 *UttO off*l4. 
mUDOTi Dtfhoao 14aih4to 1-70 to D*41 inalualoo oa4 P-70A to 
I>4U lnolooifo, oil! ho a4o4tt#4 i*o tho «ooov4 fro «Mh probation ooloo* 
oo tho ooavt oo/ ooo fit to giro th«* ao4 paoolaalao lo *lo» to «oa4 tho 

1*11* tronolatlooo lo opoo ooovt- 

(tOo faoooooto horotolboo —fh oi »ofrnoo Bahlkito 
D-70 to D-4SL oo4 D-7QA to S4UA lnolooloo o«0 
topai iooolfo4 in orlAoioo oo Dofroao Mlhit# 

D-70, P-71, P-72, O-Oa M£fJ>T T, iLSrI 4# o52I # 
D»Y9« 9-79, P-40. P-A. oo4 D-fOA. P-71A, 1*721, 
dISa, P-7iA7D35t, P-79A, D-77A, P-791, D-7H, 
D-401, P-9H* mo otto*o4 hoooto, oa4 *4o o 
paii «f tho vooo*4.) 

tmrnwm «* « O —? **^ -!^L| **i!* MJJ. 

**- M-iijrtiw—i, —* 
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mmm COWSIU If too *o«rt hr th* r*a*rd Z wiali 

llto to *all attoatloa to too faat to* la Mmm Inhibit Ml to* tot* 
C*tm M 12 torto 1949 la toito 4*poa*nt Mi Dr* SohaMI o* hi* wap t* 

■ m to— m 1* Important la ord*r to ladLoato to* arrival tot* of Dr* fctol U 

at tortof to* 


(toaioapoa ooanaal r**4 Daltoa* Inhibit D-7JA# Ingllto tMMlatiaa * 
to* atataaato *f tori i*hnltt«*r 4*1*4 27 «af*Mbt? 19*7 a* to tot 
I Dolt*** Inhibit D-74A# Ml* tr***lati*n «f 
1? PM M h a r 1947 a* ta 

_> D-TfA, laglito traaalatiaa 

•t to* atatamab af Mari Btoraar 4at*4 14 Paam b ar 1947 m to tot 


aaaaaai Artoar AMimj DalbaaaBahlbit D-74A, 
tot atataaaab tf Latodg Balabartoap 4*to417 
to* aaaaA tllhau ttamj Mau* Stolhit D- 


Aa d ra tf Daltaa* Inhibit D-76A, Ingllto tnaaUtlaa to 
t poto tofl** to tontaitMaato at to to mtit Arfew 


ltolbit D-77A, tojllto toaaalatlat to to* atatoat 
* 4ato4 ID At* 1947 aa to ArttarAntotto Daltoot 
Ingllto traatoaiiat to tto atotoatto to itoo a to A. 


Aadrooi DtftoM 1 
*7 Valtar to a mr <_■ 

Inhibit D-70A, Ingllto knuuiiu* « —* —— - * 

Raaito 4ato4 1 fihurj 1946 *a to to* aaaaaai VUhala I 
Inhibit M9A, Ingllto tvaatoatiaa to tha atatamat af «. 

20 Boraabar 1947 a* to aa**aa4 Utoari tol**U | DaltoM Inhibit D-toA, 
Igllto tranalatloa of th* atataaaab to MutU lart*r aa ta a aaaaa i 
Wllhala C&aM datoi 10 tomtom 1947| aa4 Datona* Inhlhlt D-01A* tot- . 
llto traaalatiaa to to* atatamai of Klaaa Oaa a* to aaaaaai to* 
alto 4atai 2 Jto* 1947*1 


Otfnn STUZODU 1h*t «*tpl*t*a tto rmdlag to to* atataattot* 
BUI cotMU Xf th* aomt pi****, at thl* tla* X W«*14 llto 
p*ndL**lat tm to* *oea**4 Aniirat to laar* too toavb la ordm to oh*to hit 
atatMoat oaar tolar* algalag it ao that it am to intrtoaaai to too aaaai* 
(toar*«poa too aaaaaai Aadraa withdraw.) 


It 1* ay aadar*taa4&ag th*t tto proaooaUaa too **a atataatoba 
to Intratoot **4 too tofau* will atipaUtt that ttop to lntrotoaai oat to 
tart at thl* tlaa ratoar toaa la ratottal. 

CtmXB STfUIflRi If it plo*** too aoait, w* would llto at tola 
tlaa to aak that Promotion'* Inhibit* P-134 and Ml4A, prwriooaly autoi 
aa aach for ltontlfleatim, to adaittod la arldMMt aai that X bo all«ro4 t* 
road too atataMat at tola tlaa, toito 1* a atataamt giaia bp aa* to tot 
aaaaaai, tolniioh tahaftit. 

aai F-3J4A will to ad- 

aftttti AM* th* ram ri tor *«to pMbaUro tht ** too aatoA Mf tot Hi 
«• *«• at, am mwIwIm ia Horn to roa* too t a gii to 
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war* than raoaivad In evidence ti Prosecution'* 
Exhibit* P-134 and P-134A, are attach ad hereto, 
and made a part of tha record.) 

(Wharaupon tha prosecution raad Prosecution’a Exhibit P-134A, being 
tha English translation of a statement by tha accused Heinrich Schaddt.) 

CAPTAIN STRADER! At this time, if it plaasa tha court, I would 
Ilka to ask that Prosecution'* Exhibits P-136 and P-136A, W ich haw* base 
previously narked for identification as such, b* admitted into evidence 
and that I be allowed to raad tha atateiant, a atatamant previously given 
by tha accuaad Heinrich Maiacheia« 

DEFENSE COUNflRLi No objection. 

PRESIDENT! Prosecution** Exhibits P-136 and P-I 36 A will be 
admitted into the record for such probative value aa the court nay saa fit 
to give it and permission is given to raad tha Inc Hah translation to the 
court. 


(The document a previously marked for identifi¬ 
cation aa Proeeeution's Exhibits P-136 and 
P-136A were than received in evidence as Pros¬ 
ecution** Exhibits P-136 and P-I 36 A, are at¬ 
tached hereto, and mads a part of tha record*) 

(Wharaupon tha prosecution raad Pro section's Exhibit P-I 36 A, being 
tha English translation of tha atatamant of accused Heinrich Ifaiachein.) 
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(Oapt* Kyan ooBtinuad tte raadinf of Froaooutlou 
Exhibit no* 186 -A.) 

WKSIDS rr i Tho oourt will rooosa for fiftoon ninutaa* 
(iboroupon tho oourt roooaaod at 1046 hour**) 


7631,,; 
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( (croupon tho court reconvened at 1100 hours.) 

i‘ 'IfcMDfflfTt To* oourt will cone to order. 

P.^i.iCUTIONi Let the record show that all nenbars of the court# 
all of the aooueed# personnel of the prosecution and defense# reporter and 
interpreter are present. 

DJSFWttS ELt I request that these docin-mts be narked for 
identification* 


(The docrumerits referred to were Marked 
Defense Exhibit Nos* D-02 and o-H>?.K for 
Identification*) 

D&KKNPS COtJNBKLi If the court please# at this time the defense 
offers whet has been marked t>*62 end IV02A•fbr identification# being the 
.sworn statement of the accused Arthur Andree# and asks permission to read it 
in open oourt# and also that it be made part of the record* 
mjunnmwt No objection. 

PWTDWTi Defence Exhibit TV-W and '>-62* will be admitted to 

the record for suoh probative value ea the ooiart may see fit to give It# 

and permission ie given to read the English translatt m" in o.^en court. 

(The doemnnts heretofore marked Defense 
hxhibit Nos. .>-02 and JJ-02A for identi¬ 
fication vara received in evidence as 
Defense Exhibit Nos. d-02 and J-62A, are 
attached iioroto and nade a part of the 
record*) 

(thereupon Defence Exhibit J-82A# the Nnglieh translation of the sworn 
btatemsnt of Arthur Andrae, was read fey the du/onso counsel in opsn court.) 


v . >wr* ftp? 
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xmjom mi • aorMMU** 
11-11 -adh-1 


(Defease iNMtl ssetlaesd Mi soaplsted the 
r oodlag ^ D*Nbm Bxhiblt ft-d*) 

Dfflll OOUKSBLl If tho sswrt pleats. *t this tia§* •» 

advise of oouhmI ead Mmui, la tlw opiates of V* defease, 

tlaoay by those ooouio4 aho hate set takea the stead wool! aab M4 

aaterlally to the stateaoot* ahieh they hate already aeds U wit* 

log and to tw» 0 tideso* ahieh koo loom presetted to the eeart. the 

MMMi Mtalit, BeUrieh, Pneholooh* Andres ui Malsehola will 

net testify la tholr oaa beheIf, 

fBBdXDRITt Major PoolloMa, Oof or* to go farther with 

that. I with to straighten oot the natter of the t oo Ha g of oil 

those state as its Mi exhibits to the —eased* 

DSRVSS OOSlIBLi They oeeld ho rood. If the ooort pleeee, 

to them during the tiao that ths oeart la deliberating* if that 

aoets with the affrml of the start* It oortalal? naald woot with 

tho appretel of the defease* There will pres*—bly he a period of 

tlae there where tfcqr oeeld ho iwo4 ead wo eeuld 4o so* or et least 

they ooal4 ho gltea tho opportaalty to roa4 thoa* &f they 00 halh, 

FRJMIDMTi Are there soao that are art 4e t as 4 aseooeaiy 

to ho read? 

0I711SX GOOMD .1 X hero met eeastdared thoa safflolowtly 
to bo oblo to oaowor that question at thla tiao* Boaster, ws ooali 
plate tho stateneats at tholr disposal aa4 if aaysao lailoatoi that 
hs would like to hoar that yartleular statement, It aa«14 ho rood 
to oil of thoa before the olooo of the trial* 

MB; Clooi 1 ” There is Mthi* that ssaoorao oar latorosts* 
other thoa tho doalala* 

fROlBOUflOVi I aoald rather tho —tter ho 41opo«o4 of. 
hoooaso* eaoo tho oaplaaatlsa Is aodo ts the a s ous e d* both sides ore 
going to rest* eo that it sectors to as that la the nor— 1 procedure 
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procedure, the disposal of that question should be unde now* 

D»'K fdE CtfMSVI.i •,oil, I vrlll formally waixe the read¬ 
ing of t-ie exnfbits to the accused, whicu hare not already been read 
to them, for tm record and In addition X will laato the etatement 
that while the oourt la deliberating and before the close of the 
trial the aefsaso will see to it ttst any member of the aeeused 
luia opportunity to examine any exhibit which ne dealrea, 
t HlESXWtMTt Did you hear that last statement? 

IlffEHFtSTFJ* i Yes, sir* 

mdIDE:JTi I think that last statement should most cer¬ 
tainly b« translated, 

’ (The interpreter thereupon wads the translation 
* into tut 'Jeriuan lau^uaje for the benefit of the 
v acouaed,) 

FPKdfDEWf The- court will reeess until 1616 heure* 

(Ifhereupon the oourt recessed at 1160 hours*) 






IK ft* Mmmo 12/1M lb 1 


AFT-BOOB 3BS3ICB 

(Aniwapaa tha to art rt m wMl at 1190 haara) 

MBS Win Tha Hilt will MM tt arftns 
FMSaftVVEOtft Ut tha mill thaw that all af tha - >it i of tha 
Mrt ara ft— ri l, all af tha Miami nft tU tf tha par—1 af tha P»»- 
Hrt&n aift «taa« ih ft—, tha mrl w hW la »» w » « ajw 
AU tftraUr lata — mm. 

Fi l i n — I r m —tthki oppalntaft n > »M » l—M — M»i 
—vftratavv %i will ha am* • 

(—m—JUtfiu— ftnfeK, Alllaft alwlllm f mm irw l»i—i - 
iUnpioUr.) 

• Tlr ••-••• . • ’ i---‘ ’ ' V 

DBF—SB OOOISLt I woolft 11— ta aaaowt tor t— — ft that 

faring miai i hm oao—Itaft with all af tha aaaaaaft —ft a—alaaft —If 
—ptwral aa ta tha rmftfaj of tha ftafaaaa aaft p — aa tl aft aofelklta —ifth 

. • • ' ; <f i .V •%*' 

km ham walwaft — ta tkda tftaa with 1 m aaftarataaftlag -ah thay wlU hawa 

tha oppartaudty ta mandat aaft ham thaa raaft ftviag tha tlaa tha aaort la 

=< v .-l itf ' ■ '» 

aallbaratftaft haftbra tha trial la avar f aaft tha ftribaaa will aaa ta it that 

h«r fta hawa aaah aa tfpartufttft, 

•.*' . • '* •* -5^T- 


FKBOT O T ID A0CUD AWABi Taw a— aftviaaft that yw aay aa— 
a awara or aamam atataaaat oa width jm aaft ba araaa mal aaft, In ara 
fbrthar aftviaaft that tha atari aajr draw oaah la fa r mttt aa tha wtraaaataaaaa 
JwatiQr Ota /war rwfaaal to anawar or f—a jonr fhllara ta tofca tha ataaft 
la /war am hahalf* 

Bow fta yaa with ta toatlQr la /war awa —half? 

ACC USD AMNIA KURT AHDIABi X hawa alraaftf wiittaa dm atarythlag 
la ay atataaaata aaft on tfttiaa af aft ftalhaaa aoaoaol X thoalft Mt — oa tha 
wltaaaa ataaft on ay am —half • 

PIBinOT 70 ACC 83 SD AftntAKt Do row mw ftaalra ar fta joa aat 
ftaalr# to taatlfy la /war am —hal f bafbra thla amrtt 
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ACCOM© Asm xmr AteRASf ft), z hat* already arlttaa IWT- 
tNLng la ay atataMl. 

m aiM WTi tee aeeaee* *11 balm kia plate U the date* 

■ mtfiWT ID ACC QSi WCHMXXTll the MNM< MldMk aill 

■ y y m* 1 m M. 

PKBSZDVf ID A00ta» FOOISLOCBi Tew am adrleed that |w M]T 
ate* a aaota er mm itaMiA oa white yea nay be areaa maaloei. Yea 
m farther adrleed ttal «a Mart m/ draw aate lnfai-eaoee m ate alma-' 
rtaMaa Jmiify free year refheal te aomr or Drift far failure la taka 
the ahead la year aaa behalf. 

Da yarn now vite te beatify la jaur am behalf? 

A0OQSB Joan FOCHfMBBi Be, bet If the ceirt elteee be km aft 
ftiNv Z aa reedy ia flra 1%. 

yatm— f ID A000an> POCHSLOCBf Da yea yaayedif a&ah be beatify 
aaa tefbre thle ear*? 

Aootm near fochbloch* aa. 

PRUmm tha teemed will bate h&a plaae la tea date. 

tea aaarna d Belnrite aftll approate tea ben*. 

HMSZMf ID A0C1MD KTNRICIt Tea are adrleed that yaa an ate# 
a earns av anemia liataaii aa ahlte yen nay be eiaaa amaln a d , Tee are 
farther addLeed that tea aeart a«y tee* aaali infaveaaaa aa tea alrm mto naa a 
JaetUy Draft year tefbaal be anther ar Draft year fldlare be taka tea etaad 
la year am behalf* 

Bear, da yaa alte be beatify la year ean behalf? 

AOCVflB KOKT HBOTZCBt Z hare mda wf AeaUnony in ay etatanenta 
and Z ham nothing farther be an* 

PBBflSDnTt The aecnaad alU bake hia plate 1ft the fete, 

the aaarnad Balaehala will approaeh bba baaeh* ^ 
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PRESIDENT TO ACCUSED MAISUWEIN* You are nrtvisod that you may 
make a nwom op urwwom statement on r/hich you may be oroaa examined. You 
are further advised that tha court may draw such inferences as tha circum¬ 
stance a Justify from your refusal to answer or from your failure to talc# 
the stand it} your own behalf* 

Do you now wirf* to testify in your own behalf? 

# 

ACCUSED PAUL MAT80HRIN* No, on advise of agr defense counsel, 

Major I'oullada sad Dr. Aholaer, I hare written dnem evoryVing in my state¬ 
ment, bid. if the court should not sen dear in certain i»liits about my 
abatement I revdy to m.ke further atatenertts. 

PRESIDE* T TO AC. USED .•AISChKINl The question is, do you yourself 
wish to teatiiy now befoiw this court? 

ACCUSED PAUL MAlSCHRIUl Ho. 

PRESIDENT* The accused will taka his place in the dock. 

The aceuwed Soh .idt will approach the oench. 

PRESIDENT V: ACCUSED SCHMIDT* You are advised that you may make 
a sworn or unsworn 8tate;.4nt on which you may be cross examined. You are 
further advised that the court aay draw such inferencea as the oimunstanses 
justify from your lefuaal to answer tt from your £Ailur*e to take the stand 
in iour own behalf* 

Do you now wish to testify in your own behalf? 

ACCUSED HEI RICH SCH"IDT* On account of the short time I have 
teen in Camp Dora and on advisa of my defense counsel, Najor Poullada and 
Dr. Aheiffer, I waive the riilht to go on she wltnea* stand on oy own behalf* 

PRESIDE?;T TTi ACCUSED JCH -fCT* The '.uestion the court wishes you . 
to ansver is do you yourself now with to testify before this court? 

ACCUSED HEX •‘RICH SC! M _IDT| No. 

PRESIDENT* The accused will take ids pi cs in the dock. 

DEFENSE CCUNSRI.i Die dofonse rests. 
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Moammwt H m proeecutloa has nothing fnrthar. 

Doea tha court doaira any wltnaaaaa tailed or recalled? 
P&SaiEENTi Tha court doaa not. 

FROagOtmoffi Dm prosecution therefbre iqutiia a roooaa until 
Monday naming at 0800 at which tin* argaaanta will ha praam t a d . 

PRXSBSNTt Dm court *111 agrwo with tha proaaauilon asseaft to 
on* particular, lha court will reoaa* until 9i00 o'clock Monday aorrdng. 
(Wh e re up on tha court r e a eaaad at U#0 hour*. ) 













Legal Form No. 8 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

CHARGE SHEET 
ANKLAGESCHRIFT 

Place . 

Ort 

Date. 

Datum 


Name of accused ....... x.p,i. .u 

Name des Angeklagten 

is hereby charged with the following offencesi 

wird hiermit wegen der folgenden strafbaren Handlungen angeklagh 
First Charge:... Erste Anklage. . 


Particulars: 


Einzelheiten: 


Second Charge: 


Zweite Anklage: 


Particulars: 


Einzelheiten 


♦Summary 

The above charges are referred for trial to the ‘Intermediate Military Court to be held 

♦General 


♦Einfachen 

Die Verhandlung wird vor dem *Mittleren Militargerichte 
•Oberen 


in (Address of Court) 

(Anschriff des Gerichtes) 


at - 
um 


Uhr stattfinden. 


on.^.....194. 

am 


By Order 
Im Auftrage von 


‘Strike out words not applicable. (Signature of person preferring charges) 

•Nichtzutreffendes ist durchzustreichen. (Unterschriftdes Vertreters der Anklagebehorde) 


Copy of above served an accused. 

Absdirift dem Angeklagten zugestellt am 


194 


(Signature of person making service) 
(Unterschrift des Zustellers) 
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•* s- ' Legal Form No. 8 

MILITARY GOVERNMENT COURT VOLUME 8£ 


CASE RECORD. 


Paces 7639 - 7712 


Case No. . J&Sk5£~jl . 

•smmaw 

Court. 

•General 

Pi ace 


Prosecutor ....,Xtlf...5pl..7M?....Bernan.... 

Defence Counsel .Haj?i-L. Poullada. 

Rudolf Nathans on, Emily Powys-Cobb, 

Interpreter ... Martin Szpigielman. 

Joseph : fellow, Augusta Lapins, Vernon 


Date .22 December 194 7 ... Reporter N. Kollor, Muriel. Klingelhuts, 

imimmibb. amsss®, ' !abel °* HoU > Irvin » 9”*“ 


Accused ... A.iT.lLilt K'J IT A'ID.uvE, et al 


| ♦ firsr Charge | Second Charge 


Previous Convictions 


Amount. 

To be paid before.194 

or in case of default of payment to serve a ‘further ' 

term of..... 

imprisonment. 


Charge Sheet and Record of Testimony are annexed hereto. 


Action of Reviewing Authority 


•Strike out words not applicable. 

756 OMGB Print,bop 


(Signature of member of court.) 


(Signature of reviewing authority) 
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WfhNlHO SBBMdr 

(•hereupon the court reconvened at 0920 hour*.) 

PhESIXKKTt Tli» court will cone to order* 

PhOStClflttOHt tot the record oh3* that ell nsnbers 
of tho court, ell of .the accused ere present, personnel of 
tie proseoutlan end cefense b e present, reporter end 
Interpreter ere present* At the end of the leet see*Ion, 
ell presentation of evidence by both eldee had been con¬ 
cluded. 

Before proceeding with tlie preeentetlon of argu- 
cents, there le one niece of unfinished business to be 
concluded, end ti*t i* the eutctltutlen of photographs 
for the ler^e exhibits, permission for which had previously 
besn t lvsn by the eort. T am L'oin^ to proceed to to tint 
near so fer ss prosecution exhibits ere ooncertled* I an 
Informed b. the defense counsel that their photographs ere 
In proeeie of preperetlon but not yet reedy for offer Into 
the reeom. 

At this tire the prosecution offers photograph* 
which heve *1 ready been given to the reporter, end whioh 
hews been narked in lieu of the sketch of Sordheueen end 
vicinity rhloh wee previously narked Prosecution xhiM* P-UQt, 
for the exhibit .eta 11 "A" which lea been marked Prosecution 
Pxhlblt P-21A, for tiis map of i*»ra which is Prosecution 
exhibit P-2r, for the sketch of the tunnels whleb Is Prose¬ 
cution inhibit P-25, and photographs of the gall owe wuioh 
is Prosecution 'xhibit P-24. 


7659 










i« 651 -* Morcheupon l?/M 
Jh - ul 


i' iv.ii »• . * VetvV.jaio: it riven to rubetiUit© 
puoto rojjiif* to- i 'o^ceution ibita : »/20*., -C2c., t-i®, 

urn ■ «**' 4 • 

i T r l- ,, ..K «“•■*!* ; « ■ ■* tv toil t ploet I alioulu 

like to u.-nvunre tot* t> # rtcw 1 t!:t, l oil i etomifc eriu pros- 
ocntlon uy.Mblt.ii oh lob t-c* can v. mi. In open ccn*vt to 
ti o eccuace it; ; cr.ria. Vvi icon vtu.c tu t c aceuuet at 
this, tl> a* 

F j 'i j *t Vi 11 -,e 6;> notr.t• 

-•* OlhtWIO 1 i u 4 . it ;lont o tic court. In prosfa¬ 
ting it© lima ervir-nt, ta* ,i osecutlur* uous uov tntenc 
to er; uc thr eviiienco In tottifl. (.oulun't, *i it ftouih , i 
»nd it Iccvve tl t to l ft «n*l .truly unnocoRKary* rathur 
will l Ink© * abort iitr.e to evtw «om tontroRifi beU.»©n 
the. Vfjtmfios fvr Ua proeoeut-on me t..u v. Itncfecoa for 
tha wefpnpr. ot only ts to jL!v* a.*calaiAtc of their testUitf* 1 *' • 
but ra to t\rlr tjK cflivac oj. t,-t‘ QtMt>c pi»v their ocUwfi 
> ujjcPftHy• am. nr. i oiri to ulaci-ja briefly «pc>« 

»f t-o poc'Vlnnr ;<r sua oi uvo ciofotiami prutumtoti by the 
oofo pc • 

rare yoc.rr e ; .o t well rnovri torncco corajpuny 
©no..tec: the 11 vcrt'alv; lu , "nanathine nu» !ij 

li«©n see’et, ff •* r;t: i’» til* cuoc v j. u &lo; in hue be on to;k vC 
t ^ f VCi»; OfctU Vi • ; Ifc. rpe uUE i'Ci' O' liCV thin 8 hiiV© icon 

udeedm i'« tic Jirit ita-turcc-, c .ow s> cJety In*.a bow 
created by *:>•© c ofere** • •; net ”4X' tv *.;■>•<-u ..led 

vpnrslnent pr Mcner* who h vo teen i la: -ccS t.Vr.>v< b ut this 
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com by th« defense for a good many things. I am going to 
rotor to this group again, but In tho meantime I would 
like to call tho court*a attention to what wo bollova to 
bo tho truth about those prominent prisoners* 

It canoe from the mouths of Y.'ortmann, a witness 
for tho accused Fuchsloch, who defines a prominent prisoner 
ao any prisoner who had a regular job. And then wo have 
tho Italian Government drawn into this picture by way of 
tlie dofsnas* Throe months after ths begdolio Government 
wee recognised by the Aasricen and Allied nations, accor¬ 
ding to ths defense, the Italian Government wes oonaulted 
and its approval obtainad to the assassination by fire 
arms of nix Italians, or seven Italians—we contend— 
prisoners of warj end then the latest secrets of the 6* S* 
Government have been brought into the picture in a most 
hush hush way, very delioetely indeed by the man who claims 
that he himself dieoovered the final factor vftilch made the 
V-Weapon the potent instrument it turned out to be, a 
weapon devised fotr the destruction of the women and ohlldren 
who couldn't hide from it* 

And then we have witnesses before the court who 
ere afraid to testify for fear of reprisals, and in that 
picture Ceepiva was again drawn into being e man of many 
parts, apparently, according to the defense* And then we 
have a most compassionate Sf>, ell men of mercy end kindness 
end justice to which I will refer further* And we have 
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religlon folateo on the concentration car pa against orders 
and «t the risk or the life and limb of the persona who 
were ao devoted to the cause of religion in haat Germany* 

And then we hove this beautiful picture of the prisoners 
in thoir aobrti uniforms flapping in the cold of the winter 
wind with thoir heads high und their shoulders back and 
their wooden shoos clunking on the ice to the tunc of 
uartlal music; and of course, with their usual face of 
impudence am chicanery, a baro-faced impression* 

In nnny lnotencoa tlic tostlriony of the defense 
witnesses wr.s so .grotesque t)»at the accused themselves 
burst into unconcealed laughter, and I mustn't forpet the 
olu standby, thn old German opera case of 

the Russian Cornmisour, played on the Inatrunent by meltrlnf , 
ployed as I have never seen it played before* 

Now may it please the court, there have been 
conflicts in testimony by witnesses for tho accused* Con¬ 
flicts an to oatos, conflicts as to places, and conflicts 
us to allbles, and that is u very natural thin, , and I an 
suro this court expected It. In the first Instance, these 
won had ro calondnrs and tire meant nothing to them* Further- 
wo.o, the members of this court know on the basis of their 
own experience that no two people looking- at the sure thing 
will tell the same story about it five or ton minutes after¬ 
words, one I remember In discussing t<iiH ease with my 
associates who were disturbed—-or some of them were disturbed 
by that fact—end T said, H T,et it ro Just that way. This 
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court knows that if witnesses coming into court repeat 
parrot-like tho suae words, the seme phrases and the same 
descriptions that this court has to know that that ia not 
free, honest testimony, but it is concerted planned tes¬ 
timony, built up around the record and around what other 
people’have said, and what other people are expected to 
sey. 

And tills court is entitled also, in weighing the 
evidence, to consider the general experiences of mankind, 
the general experiences which the court has come to learn 
as members of society. This court la entitled to bear in 
mind wliat the world knows about German concentration carapa 
as a whole ana to decide if this one is so different from 
every other one, and fchie court has a right to judge the 
veracity of dirty-looking, peculiar-looking individuals 
like Block and Stem and compare thorn with the glib tes¬ 
timony of a man like achiller who knew the answers to 
everything, and testimony of other Czech witnesses who came 
after him. 

fchy, J’chiller even knew the answer to the question 
whan I asked him about the wood and whether the wood was 
paid for and the court will remember—because there was 
laughter in the court room whan ha answered—If Fuchsloch 
said lie paid for it he paid for it," and ha went ahead and 
he denied tiiat he knew wliat Fuchsloch said in his statement 
to the prosecution• The court hus a right to weigh the 
probabilities against the improbabilities, end It is on 
these elements and these prerogatives of tills court that 
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the proa* out ion recta lti o«m on behalf of the awtrnaml 
of the United States* 

At any rata, we made no attempt to reconcile 
theaa statements and strong sontrasts and tbs contrasts 
«• can't onphaalsa too much with the testimony of tho 
dofonao witnesMS* Time after tine whan asked to consent 
on proaeoutlon's tectimony—I will giro you the example of 
Riokhsy—se and so Mid, "Rlokhey does that, 11 and tho answer 
•ana back, "That is impossible, He wasn't there at tho 
time*? They hate tho answers all pat* 

Buehrlng, for instance, is another example* He 
happened to bo there when tho Amsohvlts transport eamo in 
and ho known Heinrich was not there* He just happened to 
bo there* , The court will reaumbor at that time ho should 
haws bMn busy «s a bee mapping up those poor suckers for 
tho Ooatapof and Sander who woo in tho middle of ell thie 
horrible business*-but ho hod time to bo there end to remember 
it, to know Heinrich wes there, end he remembers the 8k ole 
story about Jacobi and the pomp young Jew* —He "just happened 
to be there*" 

That thing le repeated time end time sgsln* The 
erovnlng ins to nee of Wortmsnn, the man who didn't know 
whether he bellowed In on oath or tfcether he didn't believe 
in on oath* He happened to sneak illegally into Down and 
talk to one of the survivors of the resistance movement who 
told him that Cesplva was the men who betrayed* 
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It is almost incredible the leneth to which 
such stuff has none* ta submit that this evidenco which 
lias bean presented could only lixve been pieced together 
by caruful reference to tho record and by painstaking 

rehearsal* 

Nov. the evidence for the defense in this case 
certainly falls into four— perhape it is five—'roups. I 
should like to discuss these gi oups with the court for 
Just a minute or two, The first one falls into the category 
"I ain't cone nothin*-, so help me Cod, I didn't do a thing** 
That is rhot they all say* *1 never beat—but I did beat,” 
The moot curious distinction between beating®, "a beating 
is only when I beat a man so badly thnt he falls to the 
ground ho can't move. I never die that. Oh, I slapped 
him a couple of tinea in the face, to be aure, or I boxed 
a few ears, maybe if ho gave me rude answers*" 

Detmer8 sold, "T lapped him because he gave me 
a rude answer*" iuchsloch boxed his eara because if he 
didn't box his ears, he would have to report to .ora the 
theft of one can of meat, "with frightful consequences to 
the person," if ho did that* And that is the whole tip-off 
to tills business* And they all made improvements* Kven 
hrinkmenn made improvements* Kuchsloch hiado Improvements, 
blckhey mace improvements—they all made improvements. 

"And we all ^ot extra food for them too* Some 
were hungry, but not the members of my detail* I got packages 
for them," Or, "I got the extra food left over in the 
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kitchen, or tho extra food loft over In the prisoners* kitchen" 
or "I fcot Ratio of theoe speci**l rations*' which were talked 
©bout, ©uc» " t rot thnn **rtxv» clothe*" and, accordlnn to 
*’Irion, 'it /,ot then extn» pr©r<lur>« ©o they could buy thlrgn 
In tbo ccmtoon like salt nnd rustnrd, 5*t,rnn;.o, HIckhoy's 

vifenonocs on Id the .•;? heel n ‘thin/ to do with that, that. was 
th© sole decision of the civilian*, ho** tho testirony of 
there two f-roups 1© tc to reconciled 1* the prerogative of Uie 
court. Arm my prisoners dlcn*t ualk. l pot then trens- 
portetlon.** And then the old cry ,,,r !«rd no Influence." a am 11 
nan, nirhrlocV, hoc! no influence. He couldn't po outside 
the canp. Fa couldn't j o onbeico and J*»ve*»tl;;atf th© con« 
ditiona of the prisoner a on the or tel dr details. Ie eoulctn*t 
slfji a letter. he co^ldn^ do anyth*ng• All tie uic was 
to turn rarj4Un.*;on Into t pan dIso, but It in strain* e others 
of th© secured, rrjiillrtr then kuchcloch m3, could go outaida 
to tliest outnlco detatln one 1 aoo w?uifc raa hRiponinfj to ttie 
prisoners. 

Binon, eccorulriy, to his testinony, waa running ©round 
to !‘nra\uver. ell tho ?Irvo inv^otl,/.sing tire conditions of 
the pri«o.j6i*ti one if t. ey i.orca’t treated right by these 
civilian fime be t.Ui noneUdn-g ©tout ltj and lie was runninc 
Into tiie tunnel all Uie tina ana telling the ooj os and tiro 
prluuueri. "if these bau civil Inna l*»at you, tall r.a about It 
and I will do oarething about it." *nu cranny too. he wont 
out ono inspected. o \#«s in > 0 Fd;iuuaon. e v.ent out to 
i!tar potta. Others cld tl* rax no th n*;. fcucheloch acmlttod 
that lie vuo out to l ettkator and he knew whrtt wrs ftoinc or., 
but now i*e coi:ea in horo, Ujc i.um «ou'xid In cos.nmxu of a camp 
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with four to five thovumnu prisoners ana ho saye ho huti no 
influence. \ o will cone i.ack to iuchslocn. 

Ann then these pooplo bred In the buti spirit 
tolling this court "The Jewsf why I-was u friend of the Joy<b .” 
Not only iUctisloch carrieu that attitude, but others. “There 
wee no difference so far as 1 wee concomod between ono x*ace 
one the other.” Ihey uro going to tell the court t)»t to them 
u hue sion nnc a Jew was the omit, a a a Dorman. That la 
poppycock! And so the prosecution says to those accused, all 
of whom liad. no influence tmu did nothing, all of whom were 
the personification of kinbnesc and goouness 'There is 
eloou oti the ground. ho spilled it?" ”0h, that, the big 
shots did it.” and when X tried to line out where these 
people are tliat eld all this killing—-and you ask then 
"Where are tlioy?” “Oh, look over there In that coma lory, 
you will find some of then tlioro, am* the rest of thorn, thoy 
liave gone to the four winds-but tliey did it.” 

And then when you ask them if thoy die certain 
things, for Instance, the shooting of these prisoners ny 
did you do it?” "‘.Jh, that la superior orders. ' e iatb to do 
it to save uur own liven. If we listin't wo would iiave been . 
shot. This was a secret camp-—-the mesa secret in all 
(errumy. he luiu to uo it.” herlin, merlin, 1’orlin—— tlwt Is 
all you hour, »oorachnor, krenneis, ^awat/.ki—-that is all 
you hear. 

..oil, this court knows taut with u minimum of 
It;,000,000 people who were gassed in deman concentration 
camps or wore experimented on or wero useo as experiments for 
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polooneu ballots or v-oro lumped and otarvtc! unc beaton and 
torturcc, that thceo i».cl vidua 1 reports ..over .out to bortln 
to via. t to co to poor Joker fx*u*. »oluuo, ur Jots irot- 

‘ h, , ho \.0 3r*'t important uiiou- h, *hej Just took 
and burr.pcd hin of/, because that v.ue part o£ the plan author, 
to bill all 12:003 prisoners off they ooulcn't talk, a 
strange ex-party procedure, tho poor auckor luiu no ripht to 
call a witness, ncc no rl»l*t to a. t> uti«,ata In hie 

defense, va. 8 Just told " o know you *ro (guilty, £o 
trie, ^o tale so,* i 1. t cculci he ecy» If he ploauod j-ullty 
ho v/o3 hun 0 • If ho plodded not *;uilty and wars stubborn about 
It, coulun't prove It, let hln y.o, .,hy, they don't be Hove 
that nonsense themselves, one 1 don't knot anyone olio ia foolish 
onouf-h Vo boilovo tl.et, enc it i u w peculiar thine too, very 
lnpoi'tanfc In tld.a ease v,2;en you consider the atuwwn retail, 
or tl>o tor *.n genius for detail, and when you he*cr ull tneso 
luvs ttIke i clout, hlttclv.orlx, CfX/i, Ltd. “Lav. or no ltd , 
you coulcn't beat thou unions you aent u report to iorlin.” 

All tlo.t liocua pocua, *1^0 only io 0 tl ox.port cays in the 
whole wcz'i.en system ti*ex*o wuc no provision ucu for the 
pualnlsient of prljou.ro or for the tisoipliuo of prisoners - 
v/hcro the LS uan not involvec, pm, ai j v.'.mfc lmppeneti to tlioso 
trieourr run Just the -111103800 for „»,e proa ocution 

said. 

hud another fcl. a*;, i iiou uuOj a,*y e citin't do 
anythin,,• ‘ a coulua’v cc it'* or *' o only acted on superior 

ordersor th t ulio lid sii' tu eld aonctliintf-it, that- tho whole 
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story? Isn't somebody else guilty of those horriblo tilings 
which luxppenod In this canp* Tlio thousands of people who 
a led, vroro bouton, were hung—isn’t soraebody guilty tlmt 
the court can lay its litmus on? Ami then you hour th© anvil 
chorus, of courso. "Lot us toll you who wore the guilty 
people at horn” und X am going to diacusa tlx© /guilty onoa with 
this court for u while* 

_ l lrst of courso, or rather tlxo one I will take 
first, is the Allied Army* "They are fcullty." * hen they 
captured those froriPt soldiers who put on a uniform in .the 
lost day of the War they treated than In rxout miserable 
• fashion* "They beat thorn und starved then und shot some of 

then*" That in wlxat they sold anu, of course, they expect 
this court to believe thax~, ana then who else is ruilty? —- 
I am* "They are the (.ullty ones in this case-—the prosecution* 
You’ve heurci tixat thing day sfter dny* Vilion thoso poor people, 
those poor f.il came to 1 i-cluiu they liad been so intimidated by 
the Allied Army* Uickhey, because he was lianacuffed, tlio 
noble spirit* The way we interrogated them—-we intimidated 
them* te told them "You az>e going to hang anyway* It doesn’t' 
moke eny diffox‘once what you nay" or "Tlio prosocution changed 
tlx© answers they gave or left out pieces of the answers they 
gave" unci all the horrible things they aid to thorn* 

bow, they needca that defence; they needed It 
body, because they didn’t kn w when they gave tlioir statements 
how the other people were going to talk in their statements, ' 
«nt they couldn’t roc n olio then, so they Jxuti to auy they were 
forced* ,.nd then, of coux*ae, thoro is the old "400," may it 
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please the court, th«. prominent prisoners. They took till 
the food. They took fell the bout clothes; the,. stole all 

the peckDGce; they tid ell the beatings-the prominent 

prisoners. put it lo a strenge thing then you need tire 
proninent prisoners w!13 thoy show up? Take e look at all 
of uchsloch'e ritnecaoa who appeared in cov.rt; hchlller, 
the et.r.p clork, V.lttig in tho kitchen, foclooak was the block 
clerk, hilvnster a block;.leader, • ortwunn was a camp eldest, 
soj icLooy else was Uie potato peeler. 

How coos it happen that all the prominent# of 
..arzunpon wore "finon lux’o” nnd all tho other promlnents were 
villains of the ceepaat uerkY it til.;, depends on your needs, 
may It pieeae the court. 

*nu titon v.« h~ve another , roup, that In tho puilty 
group, Him Ua*t if. the prosecution v ^tnessoa. It r-ao amusing 
at tiros hoi they took every witness for tho prosecution and 
how they la be let them ant. sought to uiscioait their teat irony. 
Tho witness hroenevelt t, a fine gentleman if there ever was 

one-rhy you can't believe a * ore he says, kay it please the 

court, 1u took hie friend Ives tncl protected him arid r.ept him 
in his hospital, anu so he is not to be believed. 

Cespiva. inpossillo to diecroult his;. In the first 
place, he was a stool pigeon, hunuer treated him like a rav» 
egg. ; oeacr ri le tnc. people r.hot on his transport, lespiva 
trteroc then shot. he ft us u traitor. ;o was ever, thing cite. 

I.n’hr? tiinr \u»co a c.eal with the prosecution, 
j el.r wtih tt cheap ti if-ulor. h ic « strung^ thing 1th V.uhr. 
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hickhey telle Liib court he showed u uellnito interest in 
tjio v bXl hciii| 3 oi' hl8 pi'isonei’u. It tmu at Ka hr* ft request 
tl*at lie uvo fcho iioney 2'or these luculcineo lliat he pro- 
vlueu t!u» extra barracks tlmt Jacobi uaya v&ro never built; 
they couldn't put thorn up, contrary to plan, hetnm* says 
Kelli* reported to the b • lrinkiuauu says if ho abused the 
priouriaru, Kulu* wuulu have a topped him* 

The strangest ccrttientary of all is tliot Kahr, 
liaviu;" serve*, at i.aca»u anc lora, is still not an accusod. 

Kurcko, v;hy no woo a choap chisolor. iJe Just cane 
in titis court unit lieu because lie is here. Ilolbi^ oouldn't 
pny tu have his shoes aoiou. ind it's funny that Kureke 
tics been working for only the last two and a half ycaru, and 
tne court can tube ny v.oru for it. If kurzke hadn’t been 
completely on the up anc up at nora he wouldn't be working 
fox' the Jews now. 

Scheldt, in the document, lloci too, to say soiuo- 
thin*: obixit i.-rung. I x*eMoriber is testimony, having X'ead 
It e^ain only yesterday, nnc having in wind that despite 
tlie question os to whether or not ho lied under oath about 
previous convictior.il, I eon't think theie is a witness who . 
appeared bef ore the court ttoff) answers were as clear cut 
and so intelligent. If he knew the answers, he answered 
yes, and if lie didn't know, he sale go. if it was liearsay, 
he said it was hearsay. and his answers wore always si ort 
am cloar cut ano to the point. And more inpox*tant titan 
. tiiat. Ills testimony is collaborated by i ozeua of witnesses 


7051 












> % 




Tk li!H. JorotcuBoi! 12/22 
jh - al 

to th:« trial. 

Tl#> throe pooplo who arrentad lbrieht, including iloch, were 
ottinr, a van far yonathing tliet happened—what., T eon Id never figure out. 

tyjjlendata, Loinwobor and ;'ouia-why they war a horoeexunls. All the 

'ranch people—why you oan't believe r. word thay ray — bstmuso? bhy, 
tiny r.ra have to got roven a 'nd t' ny don't care what they eay. Th« 
truth al»ut those ritnuecao, '-my tt oloui.e the court, is the obvious one. 
ihon it suited i.;ctnidt*3 doforioe to "a'Vir to *ureke why he referred to 
urala*. >fiwn it cuitod nocaobody alsa's dofonru to take a rau at Turako he 
took a rap at ;irn and trs.it in tna way it would go on, and than, of ooureo,* 
tho roal guilty pooplo wan tho fx 3 murder factories at Pore, labor 
statiatioo and tl*i prisoners* hospital. 

toll, thn court knawa that ntory. Tt con pass on the norsenae 
of that at its laisuro. I would like to argue non, may it ploeea the court, 
about tha individual aocnaod, and T have triod to group than in a fashion. 

T/ith respect to Miliar little need be Mid. r he evidence Is this 
(nan's brutalities—Me orn confessions that he han.god 1 6£ pooplo, rr 1J>6 
people should be enough snd -ore thr.r. enough. 

And with iwlenor. lie only hanged 12, or- -nayhe 15. nd there ie 
soma conflict of tactinony an to wt. other ho volunteered or didn't volunteer. 
'Tell, there i« ruyrcuk and Thorns ri o ref'j'rod to, and they lived—-or at ioast 
for a while. 

And mi bought Zr. ier.ar too. That wr.a the core. T am afraid very 
inch, nay it please t w co Tt, Vv&t nor re are rain-’ to be no^naed of 
double-crossing /mienor, buen^o ?o frr as tho prosecution ir> concerned he 
ia alco an unadulterated snrderer .and should bo tronted as such* 

And ihoro to !nooT. .Toll, tlv. ovidonce of w?iat non or did la 
overwhelming. -hal !* lid in the oa ip iu»rt what he did on the ♦rann:,ort. Oh, 
he says Casplv* did the shooting ol tho transport. I an .lust, ruing to discuss 
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hi* achoisslon. The three am he admitted shooting. The oourt has In mind 
the picture of tide bunker surrounded on four aides, the court yard with 
oeeer and other US nan there,' end two Huseien prisoners supposed to bo 
hanged* One of then triad to escape, nhere he would escape to# Ood 
knoee, but he tried to escape; so Moeeer shot hie* And the other one 
threatened lioeeer, put him in danger# advanced on hi a—unarmed, but with 
intent unquestionably’, to do hia bant# so Xoaser shot him in self-defense* 

And then there was that tear jsrksr of the man from the gallows whoa some¬ 
body said wasn't dead, and ha became oonfused* And through hie mind flashed 
the picture that he la going to be hanged againj he la going to be tortured 
over again or thay're going to burn hia Alve, and ao he became more oonfuaed 
and to oonfound confusion he a hot the gvy twice in the beck of the neck with 
a pietol - - -another mdrderer. * 

• And Hrinkaamt, busy as a bee with laprovaaenta end one of the 
most brutal creatures described to any court. The creator of the sports 
idiioh he admitted, he says, was limited only for oapoe. If there was 
nothing against Bttakmaon except hie own confession ef oannlbeliam, hia own 
statenant to the oourt that he sent for the salt while another prisoner 
ate the testicles of a dead sen, that is enough to conriot him as a murderer 
and a beast* Horn we ask that he be so classified* 

And there is ♦auny, a brave hero who in the last day of the Mur 
picked up an Air Corps uniform end was oapti**ed by the army* I sill bet 
a dollar they found his hiding in a hole* The evidence against hia of 
tsrrlfic beatings in Dorm and sottlsberode is o v er w he lming* 1 only cell 
the court's attention to hie Own adbisaion* lie adults that he went'in the 
tunnels on those dark days when everybody admits the dust ess thick and 
people were dying like file . and he saw prisoners stmding in front of the 
infirmary and he eaye "(let buck to work* fou are not sick*" "hooter 
Brauny" picking out the ones who are not sick and sending them back to their 
death on his own* And he admits that he was at Stampeda too, but he says 
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he hud nothin,; to to with tha -ciiUj^e in . .-Uk:.puutt* lou o<ui’t snuffle 
off yor reoponsihill tie* uy saving "i didn't icnon'’ and 1 *ant to enphamae 
that aa bard as I know how* Tha .uiarionn law recognizes a responsibiii t,y 
to know, an obligation to know, and a duty to Know; and you oan't dock it 
by saying "I didn't know.” And than tho orowuing tiuug in .arnuny's hiatory, 
the Xroiuloitor telle Hui to a.ioot thu prisoners, hit; onerges* the ^aopla 

fbr whom i»o was responsible and )& says Ins would turn them over to Toply- 

tno unciont, ugad ;uan tm.t W-» court a aw-.^nd ran away to combat* >ie 

Knew what was happening and ao juet aooisad tala nusinesu up to aay he 
'wasn't tnere whan *t iiap^enad. It doesn't make any difference* \m it 
a nuroerer of a thousand ten, nod at ouic be treated as Much* 

«nu Lixm 1 would like to taKe Xoenig and Jacobi and di;>on to- 
getlier, for the single reason ti*at they ; artici,;atod in the shooting of 
these Italians. the ovideiice urnJest tu.oh of wane tlureo mn -Ls over- 
wheimni;, i eatings to ueath-—ani tin tuinp that oust have struck Koenig 
very 1‘aroibly wlien he testified about the short roil oalin vaa »/han 
iokiwy's witnesaoo testified in < ourt that * o saw the prisoners cons to 
work axi*au«ted* .e naked then *»• riy V and tuoy said '!3uoaiao we can't .^ot 
any aliep because of the Ion., roll calls, ,N That is a dofoni o witness, but 
it suited ickiiey's cuoo to say that, and ho didn't oaro what effect it 
iiad on Koenig. *iiu there xa Java Cl — n i celon^od to the .*ifo. I had nothing 
to jo with the oui'i,." ,.ut those poor prisoners were lugging sections of the 
barracks and whon U.ey didn't move fast enough iie beat tnom to their death* 
at one witness, bat a ]>alf a dozen witnesses say eo. And the busk tiling 
with Pinion, bisuun, ..a is biasing lsbor statistics now because the fiok 
prironers nad to go to w jr<c, caiu died on tbGlr jobs* f/hatevor tho court or 
wliRtuvor anyone nay say, tiu o is v uft no ^unction. (jroonaveld s.nyB so, 

Ka'nr i.aya po, bes^iva cays to 'fbo people rorkin.' ut t.oolr .lobe just dropped 
dead becuune ttw ius,t iota o* tlwir itrai.jjtl: just gave out and they dropped 
dead from miner exhaustion" and that happened throithout, that entire ti’io, 
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until ftps'll l?iii>, uooordinc: tj those sane witnesses-but Jaoobi had 

notliing to do with tliatJ it is rooarkable hor thu onajuwlo of authority 
bot» -veer, theca accused is so evenly defined. T’ue transport detail ol’ bringing 
up the parts of tlte barracks, none of Jacobi's business. Only uhen ha 
dropped it on tlx* ground and his ,/risonsra had to pick it up and nail it 
in, titan it boou.^ hie business. 

Thi» story of the Italian prisoners o? war is a ourlous one. In 
the first plaoo, the uvidonca of ail the disiutersKtad witnesses, ,ro*meveld, 
Bern* art and others ia ’Ihora were seven." They say "fix" und t’uit those 
six MS nen with t!*ir steel halosta, narohing out to war against six 
Italian prisoners, ,»nd the story wliy tlioy were shot—two reasons. In 
the first plaoo, thoy wouldn't work, and in the second place, they had 
rebelled and fought against the ‘usoolini Motomnontj and so in osoewber, 
with the eonourronoo of tho Italian 0o\ emnent , they were shot to death 

by T.mrkatry. Murder -a order of seven people, und they havo to pay for it 

now. 
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Then ftiehring* It 1# hard to characterize that roan. tho 
evidenoe of his brutality towatda prisoners Is in the court's mind* 

How he-pus hod tho wooden bits into their mouths and hastened their way 
to the gallows with kioks from his heavy boots \ his descriptions of 
interrogatories by deader* now they were conducted) his aduission of 
his participation in them and his admission that he used Gabriel, {nut* 
rej-iamber* always by orderl always by ordert And t hat excuses them! 

From using the bull %hip on ctofbnsoless prisoners* he is excused be¬ 
cause somebody above him told him to do it. (iod help us l And ne des- 
orlbes how he went out aud sought out these prisoners. In the bunks* 
in the barracks* in the Hooks* on the Job* he mao going to find them* 
That simply weighs up with everything tint the witnesses for the prose¬ 
cution had contended. And his description of Ms ^oodtoess to prisoners* 
too* Remember he *as good to prlsoneral His fortuitous presenoe In 
places required by his oodefendants. tils support of ftalenta* of his 
testimony* is Just as false as his description of how these interroga¬ 
tions took place* & tells this oourt that these prisoners e#:*i up 
before dander and* unlike the proseeutlon* they were not «sk«l leading' 
questions* "Isn't it true tnat you are „ulltyf" do, that would be 
putting words in tnelr mouths. They wers just told what Sander knew 
aud then they were asked If it vas true. Why, any person who would tell 
such a oook-and-bull story to any man or any human being is not worthy 
of being believed. And all his testimony in behalf of walenta and the 
Interrogationa is what? All a lie. Aud crimes. The faot Is strange 
hov. a nan should be giving himself away when he went and described tnis 
oomlc episode waen three or four hundred Ivaus were lined up on the 
rollcall square* the camp was full of Ivans. And how this informer went 
down the line and could not piok out the ri u ht Ivuu, and he said to him, 
"well, we are goinf to £t> baok and tell Sa-ider you couldn't"find the 
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right man," do threats there, no fear, And then he said, " -alt a 
minute," And then he went, baok and picked out the right nan* Vhat 
1 b the way Uuehring acted and all the rest of thorn acted, intimidation 
and threat* and fear* Ahd Behring is the murderer, a hundred tinea so. 
And aalenta, that petty thief and beggar, arretted and tent 
tc a oonoentratlon camp, Por wi*tt For oonspiring with high ohuroh 
offiotals and for the seduction of the wives of high-ranking officers. 

It takes a ran like he is to stoop to things like that, seduction, and 
conspiracy with the high ohurcijnen, whether he is a Csech or a uernan 
doesn't make any differenoe, it is Just typical or ths san's oharaoter, 
that is* You hare nueiirin*, •« admissions that -alenta acted as an inter¬ 
preter and that fialenta went around in civilian cloth-s without a num¬ 
ber or without a triangle, whloh supports what the prosecution witnesses 
said a. a Lust him. Despite this business, there is another distinction 
in nis cms like, "i beat but r didn't beat, t interrogated, but I 
didn't interrogate." There was a distinction between the final inter- 
rorations that only Bander oorduated and the preliminary Interrogations! 
and the preliminary interrogations were answers, purely answers. Just 
like a :<An coming up to a recruiting offloer and giving his name and 
address for identification. And then o* course his '.'•gination works 
overflight and he gets knocked unconscious from a little pieoe ef wood, 
but it is lunny 'w didn't nave a ohanoe to talk to necbsrt, because Deek- 
ert sAya he vms not unconscious, This can's admission of the use of* 
iiandouffs and all thst sort of business, despite his explaaatlons^wcharae- 
terioally fortuitous explanations—of his mysterious conduct are confes¬ 
sions of his guilt. For his participation tn these wholesale murders that 
took place In fchs bunk-r, the prosecution asks the court to held him like¬ 
wise responsible. 

And there is Detrmre. A peculiar individual. He had frlandsi 
he Knew the right people, the oourt. will rair.vmlnr, so he had everything 
(pros. Arg.) 7f,57 
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he needed to est and more betides, hell, thure iiave been any nueber of 
witnesses before this eourt that told ho* Uet.nsrs took pert In Interro¬ 
gations 0 / prisoners and how he beat them and his answer Is tint legally 
he dldn*t hare a rl^ht to do It. How dan anybody eone up bafore this eourt 
and put up as a defease to .urder that ho oouldn't hare done It beoauao 
ha didn't hare the le.al rigat to do it. but ha did It Just the earn* 

His participation In the nsnding down of sentences is overwhelming, You 
have bouda and you have soores of other wltnaasos. Ho aald ho had nothing 
to do with the prisoners, but tirinknanc says ha had ta gat Dot sere' per¬ 
mission to allow the prisoners to hare their own newspaper. Another 
case whore they didn't coordinate quite good enough. And his witnesses 
talk about the law for a legal offloor -and the law about an exeeutlve 
officer, but his owu expert says there was no provision for handling of¬ 
fenses lilts this. And than the oourt will remember their two defense 
witnesses for him) they described so carefully how the orders for execu¬ 
tions earn* ..own sod how they were processed and then Old Buenrlng gets 
on the witness stand and tells quite a different story, torpedoes that. 

He was liaison officer, *ay it please the eourt, from December 1948 un¬ 
til vey 1944 1 went up and down that tunnel. He knew just exactly what 
was going on. Mont back and forth with orders from Berlin to the tun¬ 
nel. And he says ns had uothing to do with prisoners) nothingl This 
death, this tuberculosis, this hunger, this desperation, didn't touoh 
hin at allj he had nothing to do with it. In faet, he takes tia t posi¬ 
tion throughout, do told this eourt, "I don't know anything about 
food, I don't know auytnint, about clothing, 1 know nothing about llwing 
conditions. It wasn't my business to know.” And ho didn't know any¬ 
thing. boll, any man who lived In that sort of oondition and know what 
waa going on and didn't lift a finger. Is as much a murderer as the s*n 
that wielded tbs wnip and the olub, and the proeeoution asks the oourt 
to so consider it, 
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U*£2>ndh«4« 

Everything i« accidental with him. He was Just at Jliedsrsaohs- 
werfen by aooidsnt beoaus# maybe an 38 nan m. a involved, ha was alt tin* on 
the desk, but tie didn't aek Miohel a single qua ft Ion. Ulohsl aaya ha did 
*iohel says ha wasn't aittln^ on the desk, ha was aItting behind the desk 
with Sander. The truth Is. the nan was an 88 and worked with the 88 and 
is responsible for the deaths of an untold number of prisoners* 

And it is also funny that, despite all the food the aan had. 
ha took the execution ration. Ho took it. Ue saya that was a normal 
ration to oountsraot shook, but the poor prisoners who bad to stand and 
see fifty or sixty of their non strangled to death, they didn't get 
anything to oounteraot shock, hell, all I can say is. If what happsne 
to hi.n la what the proseoutlon thinks should happen to him. that the 
witnesses to that will not have suoh a ration. 

He was officially present at exeoution* too. he eald. but by 
order of Poarsohner, so that the exeoution oouldn't get bo ohed up. 

The uan was over his eyes in the exeoution of the prisonersj it was 
murdering* and executions and beatings and sentencesj and it is just like 
itoiurioh. If the oou.*t will remember the statement of the prosecution. 

!fo didn't knw there «ma a oreomtory in Doraj never aaw it* never saw 
a dead prisoner at Dora. Didn't know a thing, never saw a thing; the 
prisoners all looked good, well olothed and we 11.fed. Hell, the wit¬ 
nesses for die prosecution say thisj They say he was present during 
hangings and read the death sente*ice. he adult b that he acted for the 
tine being ae the court offloor. Kurske says that prlsonsrn were hung# 
the gypsy vas hung, 'Je had nothing to do •>lth the 88 while Heinrieh 
was there. The »mn juatplalnly lied, de just tried to lie himself out 
of t:ie picture, but Roe&u. aaoog others, says different* Rotan was 
not a fluent witness. he was not a Schiller, be was not a Kortnmnn. ho 
was not a Sohraven. Defense witnesses earns out with all the answers. 

One. Two. Threel Hut his testimony was diffornt. definite; he spoke. 

and he plaoes H®iurioh lu the position of a terrlflo beater and then 
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plaoes Kim as a murdersr, llksvrlss, during ths Ausebelts transport. 

This an was la ths same category with the rest of thorn* 

And here is Ulbrloht, Wy Oodl a original prisoner, ssa¬ 
te noed for forgery a*! all that sort of thing, and what a plot ore hi 
paints| I oould almost wlexmllse little ohlldron around ths mul¬ 
berry bueh, ulbrloht the toaohor and ths prisoners oowing hone flroa 
Ste-spsAa and the Thyra works, hopping up and down the stairs, skipping 
Shyly around their teaohsr, "halter, waiter, Walter, Olerk, olerk, 
olerkl" ly fod. And he expects people to bellows that. And who 
does he base to book him upT He has sohrawen, who took the oath be¬ 
fore God, before this oourt, and only on oross examination admitted 
he dldn*t bellows in God. And Weber, another man, who had a soft job* 

It is a funny-thing that Ulbrloht shbuld base boon approhoadod by 
throo prisoners who saw him on ths streets and hollerad for tfeo oops, 

2b all ths prisoners oouldn*t hawo boon hollering, "Whiter, Walter, 
olerk, olerk," And bsk was one of then, and this oourt hoard and saw 
ths witness 9sk, and he was an honest witness, where he didn*t know be 
said so, and ths reoord proses it} end Bak says that Ulbrloht in a 
murderer end he saw It. And Kseals says so too. And how do they get 
rid of KowalsT "Oh, ho was a terriflo boater, and ho knows it," That 
Is ths way they get rid of Konals before this oourt. And Bolden, a 
witness anybody should bo proud to haws, baoause ho had guts la the samp and 
guts In the oourt room. 

And brauny, another one who suddenly dews loped a lows for ths 
Jews. And then es hews An dree. And the ewldenoe that Andrae boat is 
owarwhelmlng i It Is ewidsnee from ordinary prisoners and 1% is ewidsnds 
from (lootor* as well. He says he acted on superior orders. We admits 
glying out packages by ths untold numbers to swsrybody that sent him a 
receipt, foeser wanted peeragesi he get them. Then Simon, Simon want¬ 
ed packages} he got them) swsrybody wanted packages) they got them, 
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Kverybody except the people entitled to have them, and bo tolls tho oook- 

Hud-bcll story oi' how 167 prisoner* e soaped during a porlod of ton days 

at tho and of February, Why, It la funuy Hue tiring aidn't say a word 

about that, 167 mu eueaping in ten days* That la ■ on*thing. Brarybody 

should nave known a bout it, but that la tho reason, ho aays, they aado 

then take the clothl .g out of tn*ir paokag.es, Latsr on t hare a quota* 

tlwii from A.idrao and 1 will try and see if I oan repeat It from memory, 

but ho tal ked about wnat a secret this Dora was with the &S around tharo 

and the guards, sad tno spiss, 1 think 1 will skip it and oosw book to 

the quotation later, 8ufc it is lnorodiblo e 167 prisoners escaping, I 

would like to call the oourt's attention sorely to thiai The oodioal 

testimony is that there wore hundreds If not thousands of borderline 

oases, they were just on tbs sd^e of dyl%, frost malnutrition but struggling 

tho 

to survive, jnat not dead, and ask wha^effeot would bo on peoplo In this physioal 
condition oi a little bit of fat, a little sardines, or a little ehooolate, 
or a little meat} they said it toads tbs difference between life and death, 

*ut the court does not need hodleal testimony for that, tho court know* 
that, knows it mads tnat difference, without calling on doctors or anybody 
else to say so. and beoauso of nls participation in the Misappropriation 
of these packages and the consumption of them and tho speilin u of then by 
driving nails in them, tills man Aodrae is a mass murderer. 

And just one final thing—two final things. There la evldonoe 
that at the end of the transport he partloipated in the search of the woman 
prlson«r»and then the evideuoe of Ulas, This nan,who traffleed In warmth 
and food and lives of Hundreds of prisoners for baubles for his family, 
deserves the fate of a oowardly murderer, and the prosecution so oleins 
to this oourt, 

dow, Schmidt. He says he was there two weeks. The prosecution 


witnesses say four weeks, just a little over a month, do admits he was 
not seen muoh, but no says there is a reason for It, he was running back 
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and forth to Dorai ho was run...lug aftor Major Births) ho was running 
after arennels, ho was trying to u ot now barracks, ho was trying to 
got supplies, and ho was trying to do this) it Is tha shins old story with hisu 
Ho blames Jostsn, he blatues Baer, fcnd ho blames Bronnols, but ho doesn't 
blame dursko. He says they oouldn't put up the Hod Cross sign booauso 
the prisoners' camp had an offlee there. Well, the evidence on that Is 
divided, but what difference does it make? They had a little oorner 
there In the prisoners • oamp, devoted to nothing, but prisoners had an 
office there. And he given anpther excuse, he says It wouldn't have 
made any difference If there was a Bed Cross sign there, because the 
bom ard ho at destroyed the prisoners' hospital as well. And he telle the 
story of prisoners In dlooks 6 and 7 basking in the sun) he tells the 
court about seeing the prisoners basking In the sun. Rut in hie letter 
to his wlfo ho tells her how he had to take the diathermy equipment 
from the hospital and use it to warm hlo bones and hie slothes so that 
they would dry while he read all these books he mentioned In the letter, 
tn comfort„ What did he oars about these people in Blocks 6, 6 and Yt 

And then he says he went to Dora booauso he lost hie eye glasses and he 
oouldn't see and he never went taok te see whet happened te them beoauee 
somebody told him that Boo ike K as erne bad ended as a oeap. And he went 
on a transport. Boll, what ha did on the transport ie a picture in it¬ 
self. There Is evidence of what ho did there. The same indifference that 
he displayed at Hoe Ike Kaaerne. A doctor who didn't knew the meaning of 
the teachings of Aoeoulaplus and eat by thinking of his own comfort while 
prisoners died by the hundreds and thousands, A simple murderer and a 
dastardly ;irarderer. If there ever wae one. 

And then there in the mountebank and oeurt >eter, Mr, Maisohaln, 
who tells as if he thought it wae important—perhaps it. Is—how he used to 
put on the prisoners' uniform when he had drank and used to lead the pris¬ 
oners* band, and how they used to entertain the prisoners end amuse them. 
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and how "you oan't blame no, beeauae I uaad to taka a drink one# in a 
while too Atuoh^ and so I am not ro a pons ibis'*, flail, ha was a plain 
thlnf, and a prisoner, hia w.iole oharaoter says ao, .it **• oonvisted 
for it, and the evidence la tat he organised everything, even to tha 
told taath fro* tha dead In tha crematory* And than ha goes on to any, 
"of oouraa them *ere injeotions, but they ware nadieal injections*, 
taka a look at the death oartifioataa ehioh ha signed and piok out any 
one case where Injnotlona wera a medical treatment, Besides, ha aaya 
he never had any medicine, and all the witfunsoa amid ho played the dee- 
tor. Keen tha othora wno never want to Rottleberode, they heard ho 
wanted to play tha doctor, Hall, ha playwd tha doctor all right, the 
evidence is ha foroed tha Jews out of tha hospital and ho boat tha* and 
the evidence is tnioi That he gave injection* and prisoners died. And 
th« evideno* is ha ’.'wnt on a transport with tha dead ia January 1944, 

Wall, whether ha ms drunk or not, thaa* Injections killed and the par¬ 
son who kills people by injaotiona ia just as utuoh a aurderer as tha man 
who does it with a pistol or beata them ‘to death with a club. 

And thorn is Hslblo "I ain’t got no influence, no authority, 
whatsoever," firennels, Brennals. Bremeis. hall, in hla statement to 
tho proaaeutlen I pinned him down and ha had to adr.it ttat under Brenneis, 
lor tha biggest part of it, ha waa next in ooamand in that pr is oners’ 
clothing store, and the evldenoe la that there was terrlflo boatings 
there and that Halbig did it, and that tha oapos did, and Belblg knew 
about it. Sawn srlnkman states that tha capo Thomas, on duty at tho 
prisoners* clothing store, uaad to throw the prisoners out and refuse 
them olothlng and used to beat tneu and beat thaa, and rislbig says, *1 
didn’t know a thing abo^it it." It is funny, Brinkmans tolls a long 
story about getting clothing for Bllrioh and he tells a long story of hoar 
ha oame down and talked to Brenaela* it didn't do hi* any good, and how, 
finally, with lielbig’s aaaiatanoa, ho got ouch a big lot of olothes that 
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nia Joy was seen iu his f*oe. That is what ha uaid. how anybody Ilka 
brlnknann can visualise and show joy iu hit faoe I don’t know, but 
through flalbig’s help he c ot so much clothing that h® was overjoyed. 

Ahy, ha used to go down tiier* aud ^at ail tne olotnos It® wanted for Har- 
zuagen. That is w:»t u® Ays. i’wra was plenty of elotul:% there and 
th*y Just didn’t want to b iva it outjarid xuti jest proof of it is that 

by lolbig’s state ment to the prosecution about wnen the really big supply of 

doth! a*, aaue to L’ora and why it ma .lot distributed. 

And then there is one other thing i -mnt to refer to in Helbig'e 
case, and that is the episode of Aergen jolaen. donia and durshe both 
toll a utory otl simple, uxAdultointtul order by ; *lbig. if the oourt take® 
that story and believes it, he iu a murderer not only of on® but more than 
out, and no. ad.its 2 .O 6 O of tfi® noconsury de-tents, It la a question aa 
to w.at day ite a* thoro, out ne ec.aiis being la iergen dal sen. de admits 
seein u a crowd of people out to got f^oti and h® admit® drawing his pistol 

and he admits firing uia pistol. Out .*• Ays he dhot it ii; tne air. On 

ala own a Atemeut he ha3 confeooed to every atat®:.Ant in the charge of 
uurder against hlu, except for the direction of bin firing, snd the court 
nas cwo perfectly reputable witnesses about the mass shooting woo are 
supported oy lninweber and the otter testimony aa well, 

Mow, iu »«y argument, I have saved V ucnelocn and hickhey for 
•the last. The evidence as to what toe* place at rtarsungen, so far aa 
terrifio beating* were concerned. Is aduitted. It is admitted by the 
defense wituesaee, tout terrific beatlnji took plane in t'em work details 
outsioe the canp and they aonit terrific heatings inside the camp. How¬ 
ever, with Vor keer aau koeoes, two of the big beaters, 1 uchaloch ooulda’t 
do anything, no didn’t have any lnfluaaoe. the taro spies were there to 
proteot tnom.arHi despite too two spies,a« in his atatejient to tnia oourt 
..entlons the two dozen different things he did, all in violation of or¬ 
der®, all la fear of his life, .oro oi tt»ai ever reported* 
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nho are ths witnesses ttat oaum la here Ilk* a parrot, on* 
af tor the other, and tall hi* earns story? So hi Her. Why, that :aan has more ge] 
than a brass monkey, ?*** a look at ths picture h# presented to this oourt 
as eri donee of hiaself. On the stand h* was short and flit and In th* 
picture, as a prisoner in Harsungen, ha «*s still short and fit, wearing 
a Freuoh oaret and leather shoas aud holding a dog on a leash. A dog, 
which he oays ha fed froa the packages and from the prisoners' kltehsn. 

And his story of the cate. Sure, the prisoners ate the eats, but.not 
ordinary prisoners, oh, no. That would has* been to* commonplace. The 
people who stole the oats had been son* of the spies, Zappa and admits 
and the gestapo agents, they stole the oats, baoausa they liked th* sweet 
oat neat. Those people wore all prominent prisoners who reported at 
Augsburg and were tutored by sohlller what t* sayjand they said It. It 
is not possible for fit* or six people to one into oourt and aay r*r 
ostia ihe saws things without variation, if they are testifying from un¬ 
tutored .TMAory and reoolleotlon. And I nave already oou,e>nted on hla 
state-out that ha oould not go into the tunnel, he oould not visit the 
places. Wall, if -Simon oould, and ireuny oould, so oould ho. And ha 
said ha beat only by boxes, slaps on the ear, to avoid reporting a man 
for ths most serious thiags. 1*11, there ar* two tninr.a which, la my 
opinio .—on, yes, time* witnesses, nohillsr, Sylvostr who *we Intimidat¬ 
ed by Oeapive, aald tim Juveniles never worked in a tuitoel. They were 
roohslooh's ppeoial ptoteges, even ths youn : . dews. *it Wortvann has te 
tell the truth;he say*, no, that is not so, they war* not supposed to go 
to - work but it frequently happened ttat 16 or SO went daily to th* tun- 
mils. And so when toe a# youn<_ dears, flock and Stern, said they worked 
in the tunnels, they were telling th* truth, they did work la the tunnel* 
they were beat, and they did sea murder ownmltted by Fuehsloch, 

however, there are Just two thing* that glw puehslooh away, 
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On» is th* aoouseu nctw.idt, on* is the witusnii ti*rtnaan, a usoBarits 
prisoners cans to Dora and from Dors to Mars ungen. and the other camps 
in January, (in th* 25rd of ►'arch, according to the accusod tiohmidt, 

800 to 800 dead snd dying prisoner# oama to »ioalk* Kaearna frao Hsrsungsn. 
Jumerous people died on the journey. I would Ilk* to know haw, in • distance 
of 20 kllometsrs fron “artungen to Mordhauaon, 600 to 800 prisoners oould 
•11 of • suddon/ boonwe dead or dying, with numerous ones dssd on th* 
trip* Of course h* ssys th* doctor signed s state aont, or the timnsport 
lender signed » statement. there is nil this story of hew well fed they 
were in Marsungen, or of how well el at hod they were in liarsungonT And 
you can't tell me, and I hope you oan't tell this court, either, that 
you can put on a transport poopla that did not erwn surwlwa ths short 
journay Hut tnet died in the meantlm*, with 600 or 800 dead or dying. 

That is ^uohslooh. Thay war* his prisonars, They left the inside of the 
oaeip. And he oan't tell anybody that lie had nothing to eay about it, 
do was there. 

And the second thing, balancing off the testimony of the old 
wo^am whom he oarrted upstairs on a bloyole, is ••ortasuan's teatlao&y of 
the shooting of the exlwmsted prisoners on the transport. hears out 
Zwiener's testimony. Take wortmann's testimonyj he emid tlier* were a 
n*c&her of man shot by this con dohaofar and he told it to Fuo.heloeh and 
Frohne <n*w about it, aud t he only thing tnoy oould do was to r*mew* 
this man from is Job and jle* hi* another^ but he kept on shooting Just 
the earn*. And luchslooh was riding up and down th* read on his blsyole, 
looielf' for a plsee to sleep, «• is Just as much a murderer ae Hiauny 
was. N obody cat tell «* iihat lTohne and fuohslooh couldn't hare taken 
this an and locked him up, put him under t uard or c. asthingi instead, 
they changed hie Job and let hin k**p on sliootlng. 

And Rioknoy. This man who was uotiratad by a holy d at snsina- 
tion that the Russians should .ot £jet the seorate, so ho ran out tharo and 
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got them and tave then to tn« A fricans, he »> the man that profited 
by tale incident. Nhy didn't ft* destroy them? Os had sosobhlng to trad* 
with. And he traded with them. Us got himself a flrst-olass job In 
America, where things are nice and warn and there is plenty to oat. I 
would litas to oomasnb tit*re briefly on the a catemento of those nine wit* 
anasos iron the United dtates. Thoy were all high-ranking people, all 
working in the tunnel, but if you notioed in that statement, none of 
them had anything to do with prisoners. or just one or two. It fto ob¬ 
vious that these people ere think log of their Jobs in fer.srlcaj they don't 
want to booono involved with prisoners la tfordiiauaen. It might mean they 
would ipt seut taok aere, or at least log* -heir jebe in that faetery. 

And it is l’uany how sows of tiiea oall him the breakfast dlmotor. It is 
another strange.thing in a very strange oase. A new definition of a 
breakfast direstor. 1 thought,in leadlog toe statement/ they were saying 
h» it a nonentity, but Louis aays it ie something different, he was oallsd 
a breakfast director beoause. like Louis Cartier. "I traosaoted my busi¬ 
ness in bed". And then he elalae to at a snail part, he had nothing to 
eay| Sweat ski, and let tier, and Kanosl or. and klokiysy toor no natter 

what he says. And he explains his~associations with the gostapo. that 
they ora shed his party. They wsrc unraloous guests. They osaa la to 
take a drink, and toe didn't want than, but what oould ha aoT the oourt 
probably knows filsohoff might orash a party, but an SS major doesn't 
orash a party with a sergeant. They were invited there, despite his 
denial, Klokhey was tied up with the S3. He worried about sabotage. 

So was unnsr pressure to preduos. Mot only he, but everybody else. This 
was tbs weapon they advertised to the uernan people would win the war. 

And the pressure was there. Of course. Of course, it is true that with 
preoislon work there is a lL.it to spaed but taka a look at the ray those 
questions rare fra rad taut were addressed to these witnesses jin America. 

I don't pretend to quote then exactly, but this is the substanoai "Is It * 
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,/ossi.ftle to do preoisiou work at unreasonable speeds?" That is the way 
the question v*s asked aud of oour&o everybody Is to say "ho". 

-von *, &s tns prosecution, would wxy VAt, What is unreasonable speed? 
ahat .-o *ould to Ink, or w!»t tho ^ tl*ihl. wi b at oonselvably be different. 
Vnd hiokhey uau pi-eseut at t:ie hangings^ Thoro is just no question about 
t'uat. Too u»ny witnesses say so. And this talk about having stopped the 
tunnel for 12 nours. dsonoi: oould stop thou, dischoff was no too and a 
powerful ian, but gamtskl nad his powers froth <iitl»r, and xaoaler ms 
the head oi khe nJ. Why, they outranked jisenoxf. dlaohol'f was one of 
toe &». Andrao says ne just a plain sergeant and Andrao has just a 
plain kg. Why, they y»t an order aud tiiey knew about it, and Riokhey got 
au order. Very fortunate for iiioiciiey that he didn't remember* 

Horn them is a reference about i lib Id. it Is plain from the 
evldeuoe t.at ilfeld was not Open as an offioial plane until ulokhey earn 
and if the court cakes aiokhey's statement as to why he me sent there, 
to clean up jaeatskl's mess. ue spent quite a lot of cine in the tun¬ 
nels, bavitsul'e office, Rivithoy's office, and it is quit# possible that 
sons of these witnesses said his office was in the tunnels, and that is 
because ne spent a lot of tis* there, it is quite reasonable, hut be 
was seen talking to foersohnar, he was neard talking to Fberseftner, about 
prisoners. And otner people saw Ms signature on erders, and frrau Llaper 
his ajanuens is, testified that she knew orders went eut signed by all four 
name, be says no never saw tnemj ne never talked direotly to prisonersj 
be never had a ouanoej ne was good. But that is the pay-off. Those three 
million Kelefts narks in war tins is money aud he went ahead and scent it 
a a d afterwards persuaded tne directors to pay for it. Ad termrdo l he 
was the top man, ho could no as he pleased. And he did. 

i have had a let of experience with the law of corporations but 
before 1 listened to hin for five minutes I was a hopeless mess* I don't 
think this jan.ia the recent months, was thinkiu*., of. his days in the war 
tin*. In derjany it is what you did thst counts. And because of Riekhey' f s 
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high position with the aanufecturers of the murder weapons, by prHon¬ 
or labor, b-eaus* of th*s» reports of sebetage In which he »» imrelfed, 
ond his presence »t tho hangings and hl» pushing tho tempo until pris¬ 
oners died at tho place of work of sheer exhaustion, the prosecution 
contends thst this an Is a oast urdorer and should bs treated as each, 
lot the least of the oriwes of theoe *d people In the took hare and of 
their associates is the way they forced the prisoners to witaeee whole¬ 
sale strangulations of Masses of felloe prisoners* These mii public 
executions explains, by itself, the reign of torror ond the utter hopeless¬ 
ness, the reduction of Jtfe to the bare question of living, net until 
next week, but frorc how* to hour and day to rtsy, as Pain desorlbed to 
the court, that is chargeable against these woe used as well* Because of the.ir 
intimate oaaneotioc with this state of affairs, would It exist, Irrespective 
of their intimate knowledge ol tilings through their aijnt, through their 
hearing, irrespective of Individual or laws, each of thane men is a par¬ 
ticipant In mass murdor* The attempts of eaoh of them, from. Bu a hr ing 
to Hlojchey, to prove he was the personification of kindness, but adds an¬ 
other nauoeoun element to a nauseous cauldron* The fleet that eaoh ele¬ 
ment was an element for haste aud t he secrety of the aanp Is no defense* 

These prisoners were slaves* as Vtoeser aaid, they had been prisoners for 
years. They were ener.l** of tho Oerssua people, that is why he didn't re¬ 
lease then, and thst is why they wsre exterminated at the very end at 
the oa.r.p and rn the transport • 

five mragreneet of t he defenses put In for th se people, for. 
whom the defense has but ths highest admiration. Is beet Illustrated by 
these lndlvldtjel act tons of kindness that they talk about* urauuy says, 

"Why, l let one of wy prisoners £#t a beg of food every week from his 
brother, that llwd in Betti* be rede And for tnat he is to be site used 
for murder4 And the v*aj toes* people sought eaabat duty is a joke* 

Andres gave awuy alu part cf tne piotura when bn says, on page £ of his 
(Proa* Arg*) 7CCS 
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*fajp>r?taln by — u n ity «ffleUl> vaa ti iinlm. Tkt 
l,p M tha OHtop*« tha lnduatrUl |*Um, tha iMuriV 
party* u *U u a tw flrti ly irfUlaM ijntw af Hn« y>»w t 
am iiiyip«w4 ta mb* it Up wilM # «u* lajrtkUl •••••rain* 
Mnufaaturiag would mm k * 

fo »lH» Ortwrii wfaM Im {mIm bnu (kaiitli m M|lag 

OtMBj eomld via tka war only if tb work p tumM as mpidly M yw> 

jlbU aa y noapaaa * fl*t la tfcal r «mn. Daapfta aU h*dma aaya 

147 prisoner* aaaopad la ban 4y», !•« alto, tlaraaaou gltan by hadrna 

far raaavlag tv palntmd iaitrvMkk, ta pramnat i«l«ib. Tka a audition 

la thia oanp aat homo bva Jaat as tha pr aa a a utlaa witnaaa tali 1% am, 

if U «aa naaaaaary ta taka aaaaurma ta vrail aaaa m141I». 

AiA thay talk abaut tha amt a— duty an tha alga r a tt a a vh&ak 

maa sa high. 1 aa waadariag if tha U vant ahsad and paid that amgtana 

duty bafora thajr flnlafaad tha algarattaa kd uaad tha* up tti iaailmaa. 

had thay talk abaut baada, and aa at a aa a, that Brlnkaaaa aays 

hlaaalf aaa a aviadla. had aaaear, aad handball and a kina wi tb au t pia- 

fpiraa aad a porta. All that aart af thing. St la jnat plain Data* 

Soalfca Kaaarna. Dora, i^adaroaahanarfaii* laiaar, Ehaaal. Boat, 

Mittal Baa. aaourlty ajmaa. a ring af ataal aurrauading a kalplaaa aaaa 

drlmaa at high apaad by tha d a aan d n af tha aaraaa mar aaahina aad a aaad 

ta paalfy and acnfort tha Oaraaa paapla. Prlaoaara baataa. tar t at a d , 

otarvnd. freaaa, tarrlflad, atrang lad to daath an rapa, ar aaraifnilp 

ahat, tay of tbaa auialdaa. That la tha at ary af Bata, far mhlah thaaa 

aaoaaad arm near aallad ta aoaount. *ha a Iliad f ar a aa fought ta aad 

thia aart of buolaast, and aov thara baa aaaa tha tiaa mhan thia aaurt 

la ta paaa Judguast an thaaa aaauaad* Tha proaaautian acatanda that 

aaah of thorn la guilty af participation la a aoaaaa daaiga. aa abargad in 

tha aharga ahaat. aad that aaoh of than ia guilty of individual nardar ant 

af aatlma partlolpatloa in aaaa nardar. had Ibr aaah af than thia praaa* 

(fraa. hrg.) 
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out ion respectfully de;,c.nda the deeth penalty# 

p KSTDEilTi The oourt will recess for twenty minute 
(Tho oourt reoessed at 1047 hour*.) 


i 
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Tk 8iW-vnk-«ordhausen-lV32-l Into *pr-'ter * R. Hf - 

(whereupon tae court r o vened ut 1116 hours*) 

Fhtw. • { U rt *iii c mo to oroer, 

FR -SaOU,..l i Let ttr reoor sh: e that all members 
of the court, ail of the accused, .jorsonnel of the prosecut! n 
and defence, reortcr and Interpreter are present. 

at the end of *he lost session, the prosecution h»d 
completed Its argument. 

«R. Cfiwlt if the court please, now cornea a word 
In defense of toe acruaeo, Xwiener. My brief argument will 
be divided Into two sections* *ihe first oa^t will concern 
Itself with sociological matters and the other wltn arguments 
on the law. 

it is neoeaa »ry to review the life of this accused 
for the past decs <e In order to gain an insight Into the heart 

and the soul of the man, and the Intent of the man, and his 

thou Vfcs* without which, the oourt Q^uld hot render Just and 
rl htful and unbiased Judgment, 

Ike accused waa arrested, in the year of 1? 36 end 
serve two years as a cria nal for a sf nor wrong* In that he 
forge« a document. **• was released in 193? and picked up *« 
1 JM0 under a law that waa put into effect at the tlsie, ^e<^u1r- 
i ng thut certain categories of persons, who had been oonvloted 
of crimes, should he segregated for tW duratl rv of the war 
*nci sent to work or labor oa.Tpa. in 1040, the accused was 

started, to r>n tne gamut of these work and o. : centratl >n 

camps. For the next eight years, wa see his life devoted to 
forced slave laonr. His status w-s that of a menial, of an 
ordinary sieve, compelled to work um.er conditions of cruelty 
and h irror hltr.orto unknown In thw history of u oivtlired ft'w. n- 
try. he was tr»r :-«n together, dor’n tneae ye«t*s, with all of 
thn ’silts anu tho oMSt-p^ji, t-hr r're ,* of human society. 
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d# «ork«d under s as a slave* the arrogant lorda of 
tha S3* fie aust look baok to thosa days for a floating non* 
ant* to aaa vhat tha oondltlons wars In thosa times* Tha 
hierarchy of tha Raloh was riding high* It was almost intin* 
clbis* Its oonquasts vara known throughout tha world* Tha 
world was almost tarrorlsad by what haopened in thosa tints* 

What relation, what dlstanoa must havs exlstad batwaan 
tha representatives of this Raloh and thaaa low miserable drags 
of humanity* the criminals* thosa who had been segrwgated from 
civil Ufa, fror. decent society,, as being unfit to lira In It* 
The entire policy of tha camp management—of the authorities** 
was to dwstroy their spirit as men, to reduce them to the level 
of animals* ?hs fist and tha rod was the law of the day* 
Beatings, crueltlas, atrocities ware tha watohwords of their 
exlatenee• 

dight years later, we find tha aecused sitting In 
tha dock, being charged with crimes far more heinous than ha 
aver oonjectured* far different, far more severe than tha orlgi* 
nal offense which initiated hia career of one decade as a 
prisoner In penal asrvltude* What a Jest—what a ghastly jest 
of fstol What u, horrible mockery has been played upon this 
unfortunate Individual, by fate**when he thought that he would 
have been released years ago, in order to take his plaoe in 
aoctety--now, ha finds himself elasaifled and categorised 
with the wary loaders that had lnflleted upon him ovary known 
humility, every known suffering, that was in their power to 
mete out. to theae unfortunate individuals* What a surprising 
day ft must have been to him when he was served with a charge 
sheet* entitled* "United States Government Against the Bier* 
archy of the SS and *1111 Zwiener*" For once* fate threw him 
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Into prominence. Tnio man, *h' w*> the oawn, wh-* was the 
Rlavs, the. untilUn^ uervant--th*a cast-off--wno had been 
sucked into the seethln vortex of miae-y ard horror and 
cruelty «nu bestiality no:> finds Vt'maelf helm' pieced in the 
ceterory of tnone he fesred, v.ho had instilled into h*m, and 
those f n h*a rositl~n. the hear and terror, in order tint they 
would ho broken to the will of those that they served. 

*1111 Itien^r, a member of a common deairn, n e 
chart'* sheet couched in tee 3ae*o language as that whloh wuo 
served un-> . Hermann Goerin.y et nil The law 1*i com on design 
Ip clear, After over two years, it has been enunciated and 
defined In tue ’'’urnbrre; Number cy^e Trial, and In other trials 
in Nurnbr ret—11 has been quoted to the cruets in *Mchsu. bhtkt 
is necessary to constitute a cora.on aes 1 onY between the eo- 
planners, between the oesipnors, ti«er« must be an absent of 
the mind on the part of all principals, "here must be an 
aoquieeenoe cf the Intellect, ihere must be a willing lend¬ 
ing of the senses and tr»© body to tr e 'oneept i/>n and the con* 
eus'^ation of v. : Itn or beai r which la calculated to oom it 
wronr eno *hloh, !» its esi.eiee, io criminal. Are thoee ele- 
&mtt> prese \t in the case of the forcer slave laborer, will! 

V,wiener? bid he lend nlmself utterly and wllltrifrly end volun¬ 
tarily? r ihe durnberft casos have r<l*<asau men hlnn in the 
tierroan hierarony, high in the neicr, >n tnr char;?* of oom>on 
design, because they did rot sit in on the higher oouneils-- 
their participation wa», ut best, *ncidental or ml nor* They 
c>uld not oven bo c-. ns trued to be aiders or abettors, let 
alone priooipala• 

It is contender n tUs oa"*), n t»-e law, that 

awI oner was ot « ire bar of a corarron design. *hen the oh»r<?efl 
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wara originally drawn in "leaboden, or augsburg, If there was 
any evidence of beatings or other acts, men in that atatua 
•hould have been ohargcd with simple assaults or a aimple dir¬ 
ect erine, Common design has no application to man in aaoh a 
category. 

Another oolnt of lea that is important, that I wish 
to raise at this time. Is also an att.aok upon the ch*rge aneet. 
The oharge against tho accused is tnafc he violated the laws of 
war and the usages of war. That la U.e first tiro# that I 
hearti that toe obligations Imposed by warring nations or by 
the hague Oo.vsntion applied to criminal inmates, Individuals 
who had lost their civil libertioa and were segregated from 
soolsty* The dootrtne la clearly expressed, the provisions 
sr« very olsar, thit the duties imoosed by the rules of Land 
Warfare, operate only as against the members of the belliger¬ 
ent armies, members of militia, members of troops, members of 
any organised jjroup that have a responsible reoo nited leader, 
that are armed and wear insignias* It does not so *ly to crim¬ 
inal Inmates* There again, I say if the eooused were gu 4 lty 
of something, he should have be?;n tried on a direct oharge 
of wh tever constituted the eubatanoe of that ohargs, not un¬ 
der rounds of havln.? violated the laws of warfare, when he 
was not even In tre var. a person segregated from soolety, 
ha had no duties uvider the treotl.se governing land wart are, 
and he w s nit untitled to any of the benefits ol the obli¬ 
gations that derived from It, „wiener was charged with bein. 
a participant in certain All.'lugs, murders, shat were the 
bases of toes- executions to which he admitted? The accused 
willingly admitted, on this occasion, as he has to all of 
them In the past, of hav’ng boon an o flcinl exeoutioner for 
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a time at bora. fthet were his obi* ^nations, as such? fcvery 
execution that he ->arti nl csted In—and t ‘ > hns teen estab¬ 
lished by the evidence ?o the osee--» r es n public legal exe¬ 
cution, officiated over by coanaiuvllng of leers, attended by 
interpret rs and physic lens, and on those cccaslvns t;.e 
ohat b ea and the sentences were read to the victim*. ^wiener 
pe:*foi'Ds»d Lta duty us eunr.p eldest* fccu.ohu*, the Job of exe¬ 
cutioner oeciu^e bled in with being tb» block eldest* lie 
performed hie duty In the same oete t ;ory as tne official exe- 
cuti ner at a ingoing or any military Installation* 

♦♦hat sere hie opportunities of refusing to perform 
these executions? hone whatever* tt s acted otrlctly In con¬ 
form! ty with his duties* dhat obligation doss ths lav impose 
upon him? Has it incumbent upon /wiener to attack the legali¬ 
ty of all of these sentences? •a* he supposed to oall for 
the minutes of the trial of every one of the victims who had 
been sent t.o him for ©xeoutlon? «*ns ttere en obligation, on 
bis part, to consult lawyers to deter®’ u- the regulation of 
all of the proceedings, or «*s it enough shea be saw s death 
csrtifloata, an order, coming from the HI t ;h Caiman ’olios in 
herlin, signed or purport* ng to be signed by the Chief of 
i’olioe there sod countersigned by the commending officer in 
the camp; Of course that was enough* and how doss that dis¬ 
tinguish from the cate or the sergeant or- the corporal n the 
United States army who is celled out to supervise or to pre¬ 
side over a firing-squad en© out. ion? *<o distinction whatever, 
bn* Is legal, under the conditions that existed. Just as the 
military firing-squad case is l^gui. 

tor authority on that, we can r fer to Judge Jacsaon 
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opinion, where he dearly pointed out that the only tin* a 
person oan be charged—n member of a military organlzatlon-- 
wlth hi.Tln out-»tapped hla duty, with having committed a 
separate crime, was when the act, In itself, was so flagrantly 
and palpably illegal aa to by its very nature put this man on 
notice that he waa oosm ittlng an Illegal not for wh 1 ch he 
would be called upon someday to explain* 

It has been suggested that fwiener might have been 
the favorite of the 3S, that he have collaborated with 

them In various matters, but how does that explain the peoullar 
mots of the officials of the camp, when after serving only 
several weeks aa a blook eldest, he was thrown into one of 
these dungeons in the bunker. He waa forced to stand there 
facing the wall handcuffed. «aa he a member of the common 
design at that time when he stood In the dark filthy dungeont 
has he a favorite of the a In order to warrant euch treatment 
at their handsT It Is a peoullar anomaly that these months he 
spent In the bunker he was aont there because of hie refusal 
to Join or participate in aotions with the camp authorities 
or with the 'fhey did not like the way he acted. It was 

opnosed to the method in which the camp was being operatod 
and yet today we find ourselves trying the accused for the sens 
sot that the £3 held he wes not guilty of three years ago. 

Now, I would almost be tempted to urge the argument of double 
Jeopardy on that point. 

It ia not the intenti n of counsel to oomn.ent in 
any way upon the evidence in this aase, but there was one glar 
log incident that has struck me ever slnoe my late advent Into 
the oaae, and that was the Incident of the so-oalled n Laster 
hanging," the Taunus-dzymozak Irinloout, in which various v.itnes 
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sea for the prosecution accused tne defendant, bwienerj of 
having oartlclpated and having acted voluntarily, but X fael 
that tha court la aatlaflad, aftar having haard the stream 
of witnesses wdhc cam* through, during tha couraa or tha 
defe-.ae, two of whom vara members of tha aoouaad, Datmera 
and £)r.on, that Zviencr did not partlolpata In that-March 
12th execution, that that execution was parfonsad by ona 
Sohoarar, and that wee tha same 4 ncldant Jn which Taunua and 
Szy^iceak ware Identified, I think that ivattar is elaar but 
tha ona point that 1 with to make aaa that it can show how 
aaally a witness, regardless of hla Intentions, may become 
confuted, So doubt tha.-'a ware several incidents that trans¬ 
pired at or about that time and tnara wan oonfuslon In the 
mind* of the witnesses of tha prosecution. They no doubt 
•aw Zwlanar at soma othor executions but by a mental opera¬ 
tion they placed him at this particular execution, where a 
certain individual did volunteer but that indlviduel was 
not the acoused, £wloner. It was Sohoerer- and that has 
bean eaWall shed by the testimony of several of the defense 
witnesses, one of whom was Alfred Mueller who was an Sf 
guard who is now ssnter.osd to 20 yaara in Landaberg and who 
has absolutely no motive whatever for seeking to color hla 
story or to give a version of It that was anything but trua. 
Mueil*r alao said that the reason why '/wiener was made tha 
oamo eldest wua because of hla work in the labor allocation 
in the tunnels because of tne fuct that he demonstrated an 
ability to get along with tne prisoners end to have them do 
their Jobe without being foroeo be use violence or threats 
of any kind whatever against them. 
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WiaUiinc t)MM nri'JB» Mltm bring* «* dc« p»r- 
heps to tho minor—tho ml minor of tin eharges, the eharges 
tllcb, if properly framed and i ot up In o propor eharge sheet, 
tho aeeuaad would not deny, and that la tho oaaa of aorta in 
minor boating* • In ordor to do tormina tho truo quality and 
naturo of tno*o trivial offonaoo, wo ma»t for a momont look 
book to tho torror and tho quality of too times, in what 
way aro wo going to Judge thooo man who a pant jraara In tho 
oonoontratlon sampsT Aro wo going to took to apply moasuro* 
mont* and oortoln otandard* and yardatioks that wo oursslves 
would apply to non who had lived and baan brad and aduaatad 
in a olvlllsed oultlvated sommunlty, or ara wo going to apply 
a roallatio objective standard of noaauranant and view tha 
norma of oonduot that woro lmpoaad upon aaoh othor by tho 
foreaa of neeesslty, that pravallad? Wo toava to look to a 
time of brutality, a tlma of want, tin#a of starvation, 
tistaa whan tu walk down tha atrest would maan a loss of slo¬ 
thing, times Whan to pick up a pleoo of broad would moan that 
it would bo snatehod from thalr hands. It was a Ufa of 
stool or bo stolon from, boat or bo boaton, stoal or dio, 

Tho ooouaod was voatod with oortaln Important obligations in 
his Job a* oamp oldast. Mo doubt ho had a eonsslentlous mo- 
tlva In aaolng that tha affairs, tho administration, was 
oarrlod out proporly, that the duties that ho was ohargod 
with war# performed proporly, booauso It was vary naooaaary 
that once they worm givon a Job to do that It bo dons oorraot- 
ly and oroporly, Otharwlao thov would ba answerable for It, 
One of those jobs was the distribution of food, to see that 
it was paased around and that evary prisoner got nls share, 
as much as or as little ss It was, that thsrs wore no oaaa* 
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of theft or thievery between the various prisoners. There 
were tines when eueh oesee were reported to ^wiener. «o 
doubt there were tines whon he caught then, but who did he 
ever beat? Ihe only oases of beatings that ^wiener will ad¬ 
ult were oases Involving officials of the oamp--oapos, thiev¬ 
ing canoe end blook eldest*, people who were sabotaging and 
dafaatlng the administration of the details and tha duties 
that were assigned to ^wiener, end in his anger and In hla 
wrath—and 1 don't think that we ocm blame him one bit— 
there were times that he did beat up these thieving oapoa 
and blook eldests itio were only attempting to get for them¬ 
selves more that was ellottod to the other Inmates of the 
camp. 

*s we come to the clone of this last of the Daohau 
V«ar CrJf.ea oases, one thin? is apparent In that it has been 
reflected in many of the decisions of thia oourt, and that 
Is to ti e oredlt of thaae oourts—the ajaerioan system of 
Jurisprudence has been recognised and its orlneiples applied 
In every instance. The one thing that stands out In the world 
today 1* the American democratic form of government and the 
ad* ini stmtIon of the oourts of Amsrloa—liberal principles, 
of Homan and *«erioan law—and It is still the law today 
that the acoused must be oonvlcted beyond a reasonable 
doubt. It lo ro t tl a obligation of the defense to oome for¬ 
ward and attempt to prove or to establish the innocence of 
the accused, because that responsibility is still chargeable 
against the orosecutlon, and it is to them to prove it, and 
that is the rtile, beyond a reasonable doubt. 

1 feel confident that, in the defense of this accused, 
the defense has d ne even more than th t and It has core for- 
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ward. It has proven, on the law, and by an overtinelBlng pre- 
po deranoe of the evidence--it ha* eetaoliehed the lnnooenoe 
of this accuaed, and aeke this court. In Its deliberation*, 
to return with a finding of not guilty. 
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DR. '4*f I tfEii i Uejr it plaaae tfca court. or eoa no* to ihi end 
of tho laat c(r.uo»tr#tion caop parant o*M, and «i ar ct*« to tb* and of 
this Oora trial a final lino *111 b# drawn In oaolio under toir unploseaot 
S artor of Gordon M story "/blah hae tbo b#*o4o^ •*©. rioentrotion Caeca.* It 
\o "'>t tbo intention of tbo ti*f«noo W defend tho concentration camp of Pora 
or *ny concentration tamp at all. The defense don* ot wiah to defend such 
hnppeninye in any ««unp *H«h constitute actual crises, obteh hero unfortunately 
har'onad often onoegh. «o oouaioured and still consider It to bo-our taak 
to rrateet tho individual aceuoad against occuaati eto rfiich ■<& beyond tho 
field of actual facto ?nd hap enUjre. In this aon action, unfortunately, 
the orator part of the roaeeut&on adtnaseoo tivee reoe'n for vary critical 
co-vl delation. It eeeme tiwt a certain typp qf.pdtnaoo took IPr hineolf 
un tho stand a *ord of Oaoar Ulde. tl io -kueUah arltar o.wa anid, "hothl g 
is as successA»1 as ossur.ontt&on." only vary IPw of tho .roecoution witnesses 
Ktpt t *i*> elvee-free of au'-h cxS’ orations, uiKi crch nj9u>>»r tin* fnloiflaa 
tho picture. In this way tho report of actual facts ’which reliable oltnoanoa 
should r-iva booouas a fairy talo. Tho atop fro* tho tut*** a ration to tho 
actual falcoho ■'d Isn’t very distant any saoro. it ia no eecnet st all that 
tho prosecution had aaaoiblad ita eltnee.aa hare in Pacha* far aoako. and aran 
month a. Those wittier'##, and a large i.mixr of iueh who •era not brought 
t« tho eltneas stand at ill, oat each other daily, nd the sain aubjaot they 
dlaeutsod «aa p* accused and the trial, l ot enough *aa aaid *nd MaJnat 
all Usual custtidia the '•raaaoution oarriod out irtorro attene of tlia future 
accveed In the rreeenoo of proaaaxAton witneeaoe. lee, the proeaeutlao 
held, as tho atatalents proto, a aariaa ot .ueatior.s propounded to the future 
oceueed throw/ h come of trelr able citneaaeo aa for natai*ce taroroann or 
IV. nhr, so it iof.’t sJmrtaing at aU that many of the prosecution witness 
for ot that it was t'air task only to rcrort actual facie* Instead of that 
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»>ey were of ti * opinion that they had to Incrlml ate at all coots, an 
enterprise which resulted In cnnalcerahle deviation fran actual facts end 
hsp**ni s. 1h«y felt themselves in ths position of an assistant to th# 
prosecution, whose job It would bo to accuse. *e have sown ths risky re¬ 
sults which cuss about. .So it could harpon that pro?cent 4 on witnesses 
under direct examination rloJmed thin# s ns facta of which ons had to •s*uj.'« 
first th.it thsy had axparla >s*d these facts themselves. I re-rind you In 
this connection or the crown witness Drung. tinder cross examination ons 
{bund 'Ut finally th* t ths witness had received ths alleged facts'only 
froa second, third or fourth courses, tartly not even in Port but only hers 
In Dachas, and If under cross examination ouch a witness is unable to give 
tie rvure of his lnforn.int hs often er;o< ft. uses the exeuss tint, as hs 
claims, this fact was noted in the entire camp. I lordly h-ve to streaa 
ths coin! th&t a«ch can.? talk Is everything Uit a source for ths finding 
of actual truth. Exr*>rlene© has taught us that '->Ot or even mors of it • 
?rs-n.nors *»d hardly lDt are truth. To s certain number of joints ths 
defense hoe brought out co inter evidence, ao Tor instance, in order to 
mention Prune once acre, ths defense was abls to shake his teat mony com¬ 
pletely. this man who under crosa evaluation has clulned repeatedly that 
hs h»d never been previously convicted was shewn to have with the introduc¬ 
tion of Exhibit D16 not leas than eirhfc prevl us co>vlet< on*. If a .*in is 
lying order oath in such a manner then one cannot believe him at all. 
roistlaea the »roseeution Itself afterwards has presented ths material which 
proved the ineorreotness of t a claim* of t elr own witnesses. o, for 
Inntarce, Dr. Chseoiva c^sUsd on -'*£*« 654 -md *55 <>f t)*e record that in 
the main etvn- of Dora *l>ne from the beginning, that ..icsne from the fall 
of 1^43 until is was arrested on the 2nd of Moverbor 1V44, 7,0f.i0 prisor#n» 
i sd died. Jeter on.the roaecutlon has . resented ex ct death statistics in 
Exhibit i-40. If or# aoda up In t’ess statl tics tie monthly death figures 
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fr.«a October 19fc3 to October 1VU inel naive one co)« to tho actual death 
figure of 3#265* If therefore t>r. Jhaa.lw o« tho flrot-rieorer >hyeici»w 
claiffO 7,OLO cams of daaths during Uil* period of tlflO* r «i y * IB exog*erafcing 
by titoro U «n 100$. The ibrenoe could bring any ffore auch onset of counter 
ovidenee, Hit unouoat: cnably tho defanea waa at • dlsndvanto>>o In procuring 
wltneaaea In co poriaon to tho rosocution. Furtheiviore tho dofcmao did 
n't want to draw out th'a oust too much. Therefore tho dafenae hoa brought 
cut oountnr oridonoo only in re«mrd to part of tho individual pointa. Rvon 
ruoh rrooooution wLtnos.-ea who thro rh thoir civilian ocru.wtlon wbould bo 
uaod to nerve exclusively tie trith folt t l, Oroolvoa pushed into the cooitlon 
of an aaniat$nt to tl« rroeeeution. **'*• l * 3bo * n through tha example of 
the Witnoaa Alfred Hirin. This men, tl* \sr foe i n of whom la kno*« to 
the court, tooo not know that Hickey en« to the KiUelvwjrke aceo*p«nied 
with lied ted liability only in' toy of 19U. In apito of that ho accuaed 
Kickhey under uth of being renonaible for all ca&oe of deathe which occurred 
in tho eix previous rontho. I think the court will atlll reneiuber the dra¬ 
matic end of the croon ex»*ination in regard to thio witneoo. that ahall 
one thirJc now about the value of auch teatlmony. Such typical examples 
could be oreuyht in large number* They ai.pw how much oritioal evaluation 
io necoreory to pick oi»t from these many witneeaea* testimony the grain of 
ttfetfc. Mth this I would like to conduce tl ia general oub.leot* In tho 
nica of all the accused I aak the court to chock each end every incriminating 
at*« e *nt es* ecially critically and not to ‘accept them at face value without 
does oxh.h1 nation. 

twmrTt The court will reoesa until 1S16 heure. 

(Ahereupon the ec^rt reoeeaed at 1200 houre.) 
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APttSKnv <R'TF'F , 

( her* por th« eourt recorre* ed at 1M5 hour*.) 

PRSSIMfTt Tha oevrt will oom to ordar. 

PR ^EC’flQti Let the raoerd ehoar that all macabapa af the coirt, 
all of the aoeuied, the proeeoutlon, defense, reporter and Interpreter ara 
praaeut. 

4t the *p.d of t> a last aeeelon tbr defense oounke 1 wa« lr tha 
praoaaa of taklnr hit argument. 

DR, AhFI 'tHi May It pleaaa tha oourt, if, with thla lr< nind, 
whatever T have said during tha wrria : eaealcn, oia exaslnoe fir 1 t '.hr 
ear* of tha aeo *«d *‘at» choir, not nua v - 1* left frow tha charge ahaat, 

.Sot a ein la wltnexa aao olala that JaiJohel’ aocu It tad Id Dora a van tha 
raaotaat atrocity, Therefore, tha proaaoutlon triad tc prove hie allaged 
onee#roe during eaorat crew*tlone ar to bring him In o©nr# 0 tlor with the 
A or l oar flyer*. I'nder oroee exact nation In oaoh Individual oaea one 
found e^t latar on that the entire contradictory talk of tho proeaeution 
wltuareaa oar ba traoad back to tha alleged talk* of tha oepo fox froa tha 
oraaatory. 

Tha next witnaea of the precaution, tha llttla taeeeur Pouda, 
claim* to have knowlodc# of his own. euda ta* Iflaa ttak th» capo 
Vaieoh*ln, to. atb«r wl'h another very high offloor of tha e ao rlfcy earvlea, 
appoarad in thn bunker in *ordhauee> durlc tha ul> ht. In thia trial w# 
have heard a let about geatapos and eaourlty earrloa. One thing we hare 
oartalrly learned fror that teple, that eaorat and high effioart of tha 
tec rlty icrvloe will r ot oal I j i»r :V KaUobeln for ae*l<tar.ja, who 

ct> top of that couldn’t evan keep hit . outh ehut. Cut, furt *»rsore, thia 
incident of the f.eatapo bunker la exposed to here happened approximate 1> 
fsur weak* before tha alleged relation of the enrpeoa of the-ia pllo*. 

‘"h* teitinory of the ei' mu *ouda dcoar’t prrra anything a. alrut aleeHaln. 
*hy did ot fe a proaaoutlor oall th# capo ft* to tha vitr.ea* chair, who llvaa 
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In Vorlin, U, tharafcro, wlthlx reach for th* prosoout ion, ltd utroa 
whai' woybi It ba ft war a tUk ti be .>re»*nt. d rLt* a oreeaUun of U* 
corpses, or eve*- the creuafclen itself. 

The. prosecution than hat trlsd to sake * hi;:.story of the fa •«. 
that 'ftUohftIr alk t -e<sly .tkt.ed death eartlflcotes at Hottleberod*. 

*lr* r , the jre«ee-.tio» tried ♦« brlhi t*;t Ir this wav that <niro)elr, 
through ~h**n si • ai;.>re*, oo f iitr*d torpor, ay Impersonal log. ft phy-stale- , 
br.t then the witnesses of tl* prwjeeuHco, Jurttke and fahr, had to admit 
that 'a! ache in In hi a ©opacity os e*dle hoc the definite order lo elm 
these dea*h certificate*. *h«thpr the vIsnmr physicians, acetrdi*v to 
th» tea t taony we had, «l»y» had tc » ivw the ©a. as if death end a to ay • 
did ee, -eiieokatl art tiered these deeti eertifleatoa *r not* that is 
without ary Iwfxrtanoa far this trial, what 1 j loft the' fnr tottle hernde 
It has beer dtsprevod thot Jaws wore rc'osed «edUal ‘ro absent at the 
cartsorer* hospital. Fvrti mere, the cl*ln of tha aura than u> re 11 able 
eituoss »«ldl has boon die proved, th t Jawijf prisoner- received tnjootlona 
in ordor to irtll them.* fbe proneeuto r it. hi* *r>eeoh this oornln* «crtt.ie«d 
•assetally the livjeetie*-* ©nee wro, tv. J like to across once «-rre tie 
point to t with tho oxoopti on ©' oidl r.ct nr* aln? lo wit-s,* toHfof-ato.it 
these irjertlor#.' If arch IftiscMtw f*«11v w#rn ulmr than ftddltlmal 
wlxneno* ahevld have knea aho.;t, it a-£ we had sore than ora »1 * re** 
frea ©etlehorcde hero t* aoert. Kowallts fnrtr-r-r-rc «Ut<r* *h*h In 
th * mlsneen horpltol sticks w*rc used, lnt <mcer cress avavira*'*•* 
tbl- w ! t,e*i had t adei* the* be hWself n*/er entered the hc.iplta'. 

Cr. tfurtsks and Dr . 4aor the-waive vlaiaed that Calsohtlft ww» ir reliable 
ao a awl© in t>wa. le hia Wstleony br. laor has toa:tfied that t‘«re 
ware twe roliabla erlsea r ohyslolaro. in »«ttlsber«-de avni lebl- : - # «r 
codfeal treataa-t a-d ear* a* tfce< trlif-ror' hospital ar<l for *b« erlt'vrps, 
dafcr, ttiorefftr««# left tho rosponsifcilit/ for *-l» tro»t#cer t of tha pri-v*-ra 
in the ©rlsorers hospital un to tt.wt prltofars aw ro to aalse .ele. 
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teen if tot* aefloieuoy or l-^iroprieUe* up i*» the prl surer* 

hospital In ?oltlej«rode. it li itcpcs* Ula to via ow ssisrbei. respon. 
eibl* fer that. frer-thin »ls» tbst the orosetutlor. bromfet out against 
VaUeheln thrcnfh lti wituenas is r*»lly ur irnporiant nutter. t« if he 
trek • fountain pen wray f-cr screera, or ever? If he eta Yr* Aete'dmatvr's 
din ear ore a, or organised somethin* else, to all Uiia attain would not be a 
vtr criw, 

t will euorarisa* tall oh* Ir *a* certainly anytMny hut **e Ideal 
ijre e* oer-aetentten jra*>, He wa- of low intelli?wr.c« a* 2 d oroe l** swrhll, 
he trank sore the- he eeuld talon* I. Isn't denied thrt tr thr.se eoeasiore 
he aenetlwea casualtted thi>v'P which were oofcrlht* for this reason tha 
nrlsonerw didn’t tsSu Mis eerieuaLy at all* On the ether hen«V»Waietohwln 
ne-rer wee cruel twrorde the prisoners» 0a the contrary* He ares fod 

net .red and haloed ao-» of tho prisoners* Of all the other aeeeaert. he 
la tin ore with the lowest rank* If one applies the t eory of e eo -«p 
design, which In principle ha» rot boon recognised or aeowptad by the 
defense* He will rot he eKIe tr avoid being found p ilty* bwt in ary aa»e 
anly a ewall purlshe* ot eeuld bs the rea iIt lc his ease* 

Against the other aea^aai n ow I defend - inien - the oroeaev* 
tier has brought out wwry eany wlt^«»*s fc;t her* the sane applies what 
I Haas said already in the first part of eg final ergvmant, that seat of 
these nroaeeotlor witnesses wftho'it any doubt hero terribly oaaferate}. 

It is huaan<?ly •mderate-’dahlo tbst ths former prisoner* r»*«*lder SI? Or as a 
• o r e of all Ills which were eorreetsd wit» their aork. iJon’t let u* 
forget ts at each h wan bain*. who for a cartaln erlcd of tliw lire* under 
oertatn are** re le easily Ire lined no i>r unjust, ‘r or .instance, if a 
you'f wan whe until that tie* lived a uneventf 1 Ufa, all of • sodden 
la drafted Into the Arwy, in t*i- befinnlne he oor~: i-Jers his r.oi* ecumissioned 
officer who Is iu charge a; nl< terser tor a-kl bs considers this non 
ootv.lsalonod offLoer respon-i -la for thn fa-*, that new ha ties »■© strain 
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D rnnrn r , tt» rutJaat af lahar UHlUwl rt H« 1* M ralt«IaaM ttrt tha 
-r— fctr af wltnaauua mllf ahonld hw* tana dootlai la ardar ta 

olaair op this mMv antlralr* Within • **** ♦ rWl * 

«f»rtuMt«lr ttitwi wt p««lll*< D#n#tlrta fwfrt that la ttl ««• 

•f liaoa ta mt pal»M m 1tarn l all wy agalaat tMltaap. Da «f> lat 
an fw|M that it law baa praam that 11 m dafinitair Mi atap* agalaat 
tha Mating af prlaaaara. Da aat lat aa f ar g at that aaaaritag ta tha taa- 
tlnaay ahiali aa haari hara ia aavrt aaar iadtridnal prlaanara and a «7 graupa 
af prlfuara raaalrai graat farm mi faailltlaa ia thalr wt firm IttHi 
and la aiiitlaa ta thair rock. Zt la traa that lha Mail ana mahla ta 
hrlng prapar a r i d a n a a acalaat iaarlalaatlag aaaaaatftaaa agalaat llai a&aaa 
tha altaaaaaa aha an aaaaaaary ta do aa llni la tha traatan aaa* aai 
aaald aat ha braagkt lava, hat agalaat thaaa palata ahiali ham haaa laft 
apaa aa hata aaar nthar pirn palata aa tha athar alia, aapaaUllr tha apprna- 
lanta 40 prlaanava aha aomlatad tha traaapart at Fiaahhaah aha, la aaanri- 
anaa vlth tha taattaaa* glam la thla aaart, nlf Oaa ta tha aatlaa atapa 
af Ihn mra aat ahat hat aara ilaahargai aftar haring praparly raaaiaai 
■aaar aai a^plla. X think aapaalaUy la thla aaaa aa haaa ta mica tha 
aaar palata—tha alaaa palata rhlah am atill apaa agalaat tha aaar ft"* 
palata. If aa than daiaat X think aa aaaa ta a a at h a r raaalt af that af 
tha praaaaatlca. I Mar af ora baliam that tha iwla a paanltr M»tth tha 
pvoaaaotlaa rata ta hara hraagjkt aat agilnat Dim la aat a arr aa tai . 

I an aaa galng ta iftaaaaa tha aaaa af tha dafaadaat Dr* tahniit. 

Vara taa tha thlaga nhiah X hara ratlaaai during tha gm ar a l part af nr 
final arc—ar t appllaa, aapaalaU/ it ragari ta tha pvaaaantlan rltaaaa 
Vataart. Wharaaa tha witnaaa Maiaahala M tha rltaaaa Bate fuitn abjaatlralp 
rapartai ahant aaniltiana in tha a n t af af Baalka K aaa r na, tfanalaor 
Vanbart palatai tha platnra not naralr «ra/ la gray, hat hlaak la blaak. 

Thara aan ha na danbt that Manbart far tranaparant raaaana anaggaratat 
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greatly. t w'll remind you of tha faot that Uaubert tosttfiad under oeth 
that in the reo »rv*leac*nt blook Vo. 7 ho hud boor, appointed block ohyaloiaa 
although ho hod only studied two oreHminary semesters of medicine. Ia 
tho defense*# o*ae thon the witness * ainschain, who hod boon recsllod so 
a wltnoss by tho dofonso, tostifiod under osth thot Uaubert in tho roo® of 
tho prosecution told him that ho was only s block jedlo »nd not s blook 
physiol an* i'slschoin bos f»j*t humors tosttflod th"t ho had known tho aotuol 
blook rhyaioian of Blook ^ as this had boan a ^on of mature age and not a 
young nan like Mapbert. Tha eourt perhaps still rewerlera tha way in whleh 

*.V. ' h - . 

quest’ona waro propounded to tho proaooutlon witnoaa Ho in. In regard to 

thlo point Pain has exorossad hinaelf vary earofully and has doolarod only 

In general that tho position of blook phytloian was very wuoh llkod on ocnount 

of tho advantages of It *r>d that tharofora come prisoners aouf.plad themselves 

Into tho position of a blook physiolan although *n fact thoy paally waro not 
■ - - r : ' . • : -\-> t ti-> 

os yet physicians, and on top of fhet rerhepe tho court otlll romeebere tho 

- s •• •• .*! -**4 

aim If leant danoanor of Hein after ho had boon oakod whothor ho know or 

<tt r *■#* 

bollowed that ’’euhart had boon appo'oted block physician, and boro lo tho 

»*’■* 'em, 

key oa to why end how ®uch Uaubert deviated In his testimony fpow tho aotuol 
f»ots. veubort trio# to unload on Dr. Schmidt In order to divert f*°* 
own r*raon. Tf, fr»r inatanee, eo Vaiechein haa testified, tho delouslng In 
Block 6 was w't: out any deaths »nd acoonpllabad in a dear out manner for 


oil the reoonxeloaoent potiont# in that blook, why thon sho Id tho same 
action *n Blook 7 under tho sane existing conditions have oauaed 7l* ©aaee 
of death* Rither this o^aiia of Maubort la rot true or tho blook personnel, 
especially tho blook physician and tho blook medio, did not take ©are of 
tho oriaoner patients in tho proper manner, and thay theasdvea 're roapon- 
aiblo for tha cases of death whioh occurred there. Why, for instance, wo# 
it noaalblo, in tho block of Haiaoheln, to renew tho atraw evor> two or 
three day*, wberoaa In tha bloc*,' of Vcu’-ert, allegedly for throe weeks before 
the rtel->«i#lng, no change was made. Ttrioualy hors too kaubert did not take 
any interest at rill. Absolute untruthfulness h«s been proven "gainst Hubert. 
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Tor initanoe, also in his statements about tha TB blook, to. 5» *bar« ha 
oleins In eourt that all TV patients had baan lying <m straw on tha floor* 

On tha othar hand Ha la chain and Hein hew taatlflad in aourt that all Tt 
patients were lying in bade. Hr. Matfeart cannot olein that this ana only 
a anall mistake of hie beoauaa ha haa aaaurad ua that ha had visited thie 
blook every day. I leave It up to tha court to draw tha proper oonoluaian. 
Tha prosecution in ita final argument thie aorning triad to lnorinlnata Dr* 
fetal dt alao through hia own statements, in hla latter to hie wife. Tha 
proaeoutlon haa brought out that in accordance with Dr. Sohmidt’e tastinony 
hare In court and ( n accord*noa with tha atatenant ha had given to tha da- 
fenae, all alok prisoners vara lying in tha aun during the day. Tha proaeeu- 
tion haa pointed out that in hia latter Dr. Setaidt tella hia wife that it 

ana wry oold in hla rose and tha proaacution • ought ta prow by that that 

h a atataaant before tha oourt was not in accordance with tha truth, but tha 
proeeoution forgot one thing. Tha tine when these things happened eaa in 
Uereh 191*5. I think all of ua will at ill rcnanbcr that during tha day ua 
had nice eesthar but that during tha night it wasn’t than too unm any mora, 

and that ta quite obvious of oourea. Therefore in no any haa Dr. •ohnidt*s 

testimony baan oontradieted through tha latter which ha wrote to hia wifb* 

Tha proaacution haa handed owr to tha defense before tha trial started a 
short statement about what ha Intended to prow againat individual aeousad* 
some kind of a bill of particulars. In this bill of particulars the proaeou- 
tion haa tried to mm tha dafandant. Dr* Scheldt, raaponalbla for tha com¬ 
plete alleged mishandling of welfare for thousand* of prisoners who ware 
standing cm tha threshold ©*’ death. Furthermore tha proaeoutlon has ssid 
la this bill of particulars that Dr. 8eh*idt was o typical example of s 
oonoantration carp physician of tha worst kind. Serein tha prosecution has 
made exactly tha at ns kind of alstake aa in the case of Vrinkmana beoauaa 
tha prosecution doesn't know even for how long Dr. fehmidt mas stationed in 
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the Bo#Iks Xtnrnii Itenfort lb* pnn«41m to •»!«• hta 

tor conditions and incidents whioh oxleted already beform hia arrival, oondl- 
tiona which bad oomm mp without hin hawing anjr part In than through tha arrival 
of tran«porta which had not boon parted beforehand, the defence haa proven 
that Dr. Schmidt was in tin o it-canp of Boelka Vai'erne enly from tha 14th 
of harOh until tha 4th of April — that naana actually A»r only three Malta. 

In this conneetlon I rafer to tha *atemant nada in Uea af an aath by *. 

Earl, Dafenaa Exhibit No. P-72. Anyone who had net lived in Qeraany Swing 
tha last months of tha war eannot raallaa tha amarganoy conditions which om- 
isted at that time. Things which In normal tinas could have been obta in ed 
vary easily wars not in resell any acts no natter how hard some on e triad, einee 
through tha deetruetlon of tha rellraed lines, through tha nearness of the 
front, through the boafeardaenta, and because of tha air slarae whieh l as t ed 
during the day ter aeny hoars, aa wall as daring tha night, a shams had 
started. Under these eoadltloae Dr. Scheldt, at that tine himself a typhus 
fever oonvaleeeeat had arrived at the eut-eanp still under oenstruetloo, an 
owt-emnp to *iieh U abort intervale undernourished, siek ead dying prlaenmfm 
were trenepertod without hia bei* able to do anything shout it. Daring this 
short period of tins he aaa never able to solve all the problems whiafcr hj*had 
to solve all at the eaaa time. Evan an abeolately healthy phyoiela* weald 
have failed la this Jab even with tha greatest af rar e n as ! initiative. leases 
af hanaa lives wars anavoidahla. They wars ia tha sphere of hi^er pastes 
but if higher pm *are were existing in tide seam than insofar aa they ate* wa¬ 
ist!* it ia not possible to make Dr. dehalts arlninally responsible for 
whatever happened. Nana of tha witnasooa olein any pereenal brutalities er 
atroeitias by Dr. Schmidt. If the oenrt should tens to tha canclaaian that 
a oortain guilt falls an him consisting of an emission, than tha extent of 
eueh of hia guilt eeuld not be very greet. 

And now loot bat not least a few eontemees about the aaaa of Georgs 
RiaktMy. the prosecution has aads tbs aatter vary alapla ter itself. It 
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has not brought any direct proof as to how oich Riokhay, If at *11, w*a re¬ 
ap one lb le. ooch • proof cannot bo ado b Juot bringing o few witneaeee to 
tho oitnooo stand oho say that Riekhey tho director general or that ho 
oao a big shot over work in tho tunnolo and thoroforo ho to responsible for 
everything th»t happened thoro. Porhapo one can oako tho ooowmdor of a 
consent ration o«ap re eroded bio fbr incidonta which hapr-otiod all tho tlao in 
tho oaap without bringing a lot of proof in about tho extent of hio rwpon- 
albllity, but if a man la in charge of only ono port of a civilian concern 
don oriiccn era oaiployod than exact proof fbr the extant of responsibility 
of tho man id»o ia aeouaod in connection with tho treatment af thooo prisoner* 
hao to bo brought forward. In a notion for a finding of not guilty at tho 
boginning of tho defonoo eso 1 argued agalnot tho application of ooa»on do- 
sijgt for Georg Rich hoy. I an roforring to those argument# in iMe oom^otlon 
onoo sore. Tho dhfocao now hat proven tho following! 

1. Rickhoy had only tho titlo of a divetor gone ml. Bo woo not in 
charge of tho entire buoinoao enterprise Ulttleworko with Uni tod liability 
but ho woo only ono of more » nagoro, all enjoying tho earn righto. 

2. Raeh cmager hod hla definite department for which ha alone wo re¬ 
ap onai bio. Rlnkhoy'o department was purehadng and general personnel, in- 
oladlng ooelal welfare, but not having anything to do with production. 

A# tho *an in charge of production hr. dawitckl had boon appointed 
tho spatial representative of tho Kiniater of Anemonto and later on Sowittkl 
aloo received ardors fron Konrad. It la now an undioputablo feet that prlo- 
onara wora only euployed in tho production, that means in tho arfcere In whloh 
only Sowltaki woo roe onelhle. Therefore Rickhoy could bo rooponoible only 
insofar so through orders of hio ho oneroached upon flawitolri’o department, 
and if through nuch order* priaoner* would have been hurt witnesses for the 
defence have teat! fled in court that eooh a oese never happened. All the 
difbnee witnesses were pe»ipl* id»o really hnew the inalde atory ani knew all 
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the condition* existing there* These witnesses h-.ve testified th»t, for 
*netr.nce, no orders of jiiekhey wore riven to increase production or to treed 
up tie t*H« of work. port> er-w-e they h=»ve pointed out why such omere 
would not 'eve rede nny sense. A few witnesses of the prosecution oleia to 
hsve h ard of nuoh orders <nd only Mr. twiener roes so fer as to elala tlh t 
he had seen surh an or^er. X do n t went tr. we ate any tins discussing the 
incrlednatinp testimony of iwiener. The court will still reereber how Zwiener 
bore on the witness atcnd had been convicted of an atteurt to pat in touoh 
with the prosecution and how later on throuph the teal.Imony of the witness 
Finkenzeller, the untrut 1 'ulna** of certain el*lae of -owierner had oeen proven. 
Furthermore It still rei> Ins a secret of the prosecution where really the rmny 
causes of death hamered which suproeedly occur ed on the column of the 
allseed cep© on orders of kick hey. It la true that eome Drosecutton witnesses 
have rial ed such m m of death tut It has been proven through tl«e death 
.'ft/.tietica for the train caftp Dors, which the prosecution has presented itself 
as Mjhitit 80, that these state.ente were not In eecord nee with the truth. 
According to the statistics In Vie exhibit, .toe cases of death dree ed during 
the time after the arrival of Rick hay fVow apmxlately one per e<v»t to 
a^.faii.iwtalj one-third 'creant per «on f h wl Vie for the entire aialn or. rep, 
wd if then around the end of 1 44 these numbers of death oases increased 
again ell htly to ?o for the first tires In Fetfuaiy 19/-5 beyond one per cent 
per month the reason for this lice only in the fact that at that tire emaciated, 
h*lf dead and dead prisoner* arrived on transports fra* the e*. tern camps. 

Of course these have to increase the death quota of the camp twit not the death 
ouota for the priroor# who wore e.aployed at Mlttelwerke. That Rlekhey al; nad 
»-botare re orts against pri?-oners bel npa In the field of fairy tales of 
certain proneciit)on wltneasea. How should tMe <en who hedn # t anything to 
do with the production all of a 'udden enke rero-te ahotrt ruch 'rl*<wepe. 

Tits pronecut on tried this worninp to coup^re the working methods of Rickhey 
with the working uethode of Louis the Fourteenth. This ia not correct. Hut I 
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IMriK eunr-ot beiiove that this van v-i.o still had a very urportan* position 
in the factory had the tirae to UKa eirc of such aauotage report# in regard to 
the rrl sonars. The aaire to be sold about the iVe^ed prooancs of kickhey 
dirlnf jssh execution# In the tunnels* in this comuoulon it has to be 
pointed out that t o prasesee at 'Mannings oruered by a. ua .ithor authority 
atm is r>o *ir crime, out .«*. lie., bay v%a not p„**ocsut duri. g w«y execution*. 
Ci*t Jr. Lilian In this condition tries to ostial Mo friend ! wiener throiah 
fairy tales is lot a aurprioa t. any ma. If flnvily iU ;«h«y tea# *wid to hava 
b»en In my ir»y cjnr««etud with the Guatapo or jwout'Lty olica i think during 
tho defense case this ftaa ha<ai clearly cantraoicted. tr. to* contrary Kiofchey 
ur..sr the suuorvUim of these orge.iiaulionti .Juat * 3 r. uah us tiy other 
civil:*n, one he had to be afraid of to«<. Just as e-uch jb ary’ody a se. "hen- 
over fciicboif or l.taacr cu.sa In aldst then the co.u.oi. tab rer *ould disappear 
Jd«y»ay8. but tichhcy in his auf rxujee position couldn't that *ut that ne 
hid anything to ao with these organications balance to the field of dreams. 

.he chicl prosecutor etrt3«as sc- to»« the po.ut that idUkhsy irt«s I fs prwvious 
Activity hau ti** ri lit tc eaar tie i«rt. uniform end tfcat at certain oocseione 
he had to near the tae. Ti.rxufh this h«- Mil brJty t.ht- proof that fliokhsy 
waa e vig lubzi <uiu tl ere;ore nleo rt»g< nsitue in accurdsuue with tho ohur<re 
{,lieet. hon wu»j. tie ciicf jtoecc’. tor is *tt this reapsot imother ease will 
prove. dnwitirttl wsi. a iisn vum op ai.o».ni o i his great unoMcd.e as .aeaa pro— 
Ruction t»f i i»*«x «,r*i in vl« of Via previa a -ctiviiy deriia t v f t>'*t ruction 
of t.«ni<a had very l-u t nerit or the .*rv - 1 . oierrnt i; duairy. IWrefor* he 
Ml 1 special wrrrsrlvtlv* Tor the tifniiiiri fc'nUtar l'tr u*a» nroduotion of 
w-ncone at the zSittsJw* -*#. Ho we a -n tie Hat of t. e prn-?triter# which 
•«re ioji.ed *or by the t.r'.r»C‘»tion until it was novn tr.at no *as usad already 
elnca 1V15* '^nd this i*n with the **>cc.al rwera ana authoritias of the nr*sa* 
„«’p.t cinleter worn't s\or» a ai ±\m rentier of tz.v * %i party. -O'-tlenere it 
ia of n*i infort .roe whjty^ver ior t»e charge a»*d Loc t‘« Joels'on whether 
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Ujoxrey - /.»t . ii r::*i - i.ist or <* t and vhether l o bad functioned In ti e 
■ rtj' it ;■ r.c Urn or ot teenuse only • ’»r c rirm end nothin*; else is 'art 
Oi. t) o cl ‘ir^cs. tivareiore only the unation 1* lm't whet’er "iok'ry votld 
Ml un-cr tM» charm ol.net for this iveeon — beerue* , rU » ere >cr e.Ho.ed 
by t;iO co >.»ny n lbe * rctaiotlon rtxees. l ut a^vtinst t*le the fact rv.cins 
U.. t iri o arc w?w employed r « t fro*, the ocgiwii g there Ion* before 
uUkt.OY urArtfd there nu 'w ccuuun't change .lathing ac^ut t- s fact uven .hen 
to v,*a m^pu >iat the e o*--ont >i iriro ;ur re®rtt.is of ri eiple. be 
could .<-t re.'uv to *e. er>t hi* net tuition .or t i« rt <8.n betwuee et th t 
tlrw In the Gen«n «oich it m» t*r l«:u»l end official duty of overy citizen 
to ac.e.'t r.ny - tion to *liet ho wee acsi, neb by the prorer autlorltie*. 

dsaber* of tie co rt, n the rvpr<ny of 1V4$ Wofchey bed been t^en into 
the suatod *r*l uncer the pj'otctctloa of the crlctn *r«cy **.»<>• he we» in « 

1 ou l lion to ive very ' v.-orlu t inf or: .at k>n und Joo auentc about cotters of 
£r *tt iapurt,ace. he h.j dc'io ti 1.0 ut that tine without *?«y ’•esorvut.tona 
und declared htr.eoll nil i in* to c o «rate in the United Hates and with the 
United at lies. Hit re fore, lo i^te for this reason t» en there »ft»*r Ms e/lire 
back round inti aii Ms ctions had been clearly oh.jc-.ed and proven through 
; 1 eoia? waLaictions. n t e United Jtttes aivkhey eecspted an ooli»ation to 
teerooy. .Ids lac farde ! t iinjitvstilue f:>r hie to ex,ii*Jn o, only and clearly 
certain f icte h**ro in e-.»t;rt. t* oa<. -iocu.,* nt8 which be h need o*er to 

tbe -ni i«d '*t te> ..r. 7 vei •r.Urily *?r ^Ibo ouch do uu rite t-Hich »ere of 
very r.^t i:irortjnce for a dec si on at t*ie tiue. fbe c^feruse Iks requested 
there ucou.^r.t ..ut rt .a to receiv? ea.ai. «ioKb«y has e t hie pmfeises 

nd hie coll ations to tho United *t%tes t.d I t-ink t eje ay co jhoct<ed 
cicstly ueforo a aoc.eion by tl^e court is .«de. 

T &j not A iat to : ic’.h v iii/.i y^nt t« ul.owt at the eese ti.*, 

f»o in tie n . e of • y ''•••n .*e*'oe owiseia, to ubb a ^ot-d r; U *nks tc y^u 

;.%iit a er, >f wo rvurt. ’‘.r‘ the t «»d JW) ; .if tooths very often 

U hid to i. ve rt». t ;at.n!.o» to lir.t n s.* eti^os to ic ijt lirect ex-irr.Jratiuns 
^snd lc. 11 . crosn «.x •' tl >ra. rir*^ our d*.',cu«i una #e a ro ave ecUn»wled'’ed 
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tc*w frr 4 !*' you pontl r**»n of tie cou t >«re in the leadl .f, of We trinl ^nd 
:n y>ur decloione in /ej/ards to the arany objection* w- ieh vere rained. *• 

.■po therefore conv.nced t»-'t with the aose c-re and fhlrnees you will new • 
under-o the difficult tor* of y-ur celltcrationft in the finding* anti sentence#, 
rd with tii#‘end of th'.e trial nd > th the end of all fciabiu *mr erLi as 
court# 2 ii-.y cu-oto an old Car an a dace r* lch says, ** t f (he end la rood, every- 
t Inf lo good.* 

VS • ,\ • «• ■ '* V *‘"V 0 

i .l£:»IPtv Toe court aril‘s rvccae for fifteen ul.iutes. 

(f'ereu on the c aft rre^d n<i at 150v l urfi.) 
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(whereupon the court reconvened at 1320 hours*) 

FlBBZDBfTi The oourt sill coma to ardor* 

PHOaaaoriQNa Let tbs reoord shear that all nwdiaro of tbs eoirt 
ars preeeot, proeecutiou and defenee ara represented by counsel, all of tbs 
aooussd ars p r o a ant, reporter and ths latsrprotar ara present* At the 
and of ths last session Doctor Afcnlaar had oonplsUd his arguasnt* 

DH 'iBHKFJli I an going to give ajr final arg u asote for ■tnwra, 
heinrloh, Andras and Atlanta* 

Dstanrs was, as ths trial bars has shown, from Dsoanbsr 19ii3 
until the and of Ootobsr 19W» at Dora. That is ths tins whan Dora she m 
dependant outoaap of ths oanosatration oenp Huohsosalxt* At tho beginning 
of his activity, which was characterised toy all tha witnesses of ths defense, 
as a liaison officer between General ^Lusaka on ona aids md tha Klttelwertas 
on tha other aide, ha waa only attaohad to tha forwar oomeaading ofx'ioar 
Foereahnsr in hie activity or capacity as director of tha Xlttelwarke. 

The activity of Poersohner's personal executive offioer was carried out 
toy Second lieutenant Rita* At that time iwtawra' activity which has also 
been shown toy wi tn e s ses was a werely infomstary ons, and did not bring 
him in ooutaot with ths individual prisoners nor with ths proteotivs eustodr 
aanp* 

On ths first af 1 mj 19W* as Post Headquarters qittelbeu was 
created, and also Poersohnsr waa assigned es oo—anrting offioer of this 
hsadqusrters* Only from this paint on ths o c u —ruling offioer ef this 
post headquarters was Justified in having an executive offioer in a regulation 
position, and was an independent eeotlon of ths 38 headquarters* Ths 
prisoners osap, that is to ear* i»w proteotivs custody oaqp was, further, 
still an outeawp of Buohsxarald. Foersctaer united in his parson ths 
position of ths director of ths lUttelwertoa, heed of ths work oanp Dora, 
and (wad of tbs SS post. Pest Headquarters Lattelhau. These were ooapletely 
separata duties* 

* 
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In Ida capacity as head of the tti. i/ost aivl only in this capacity 
did foersohnsr have «n executive officer. That is why thero was never an 

aKtieutiv* officer in any out carp, even if thBee-for instance, Kllrioh, 

had S»^OQ or more prisoners, simply becs*i»e the Sh personnel stationed in 
out can. *8 ware under the Juris die lion of the Sh Jieadquartera -ittelbau. 

>kS executive office* of the CS post ittelb&u the accused Je biers had his 
clearly defined dutios which never brought nia in oontaot with the ;<riHonsre, 
but only with the troops t'.at belonged to the Ul post. He was a section 
ohlef like all the other section dJiiefa too. That is to say, he prepared 
the oorresjKjndenoe in order to present it to the commanding officer who had 
tto decisive word in all cases, and wo was alone authorised to si^yu in 
view of tins final and lagal situation it is clear that the executive officer 
In 'ora had no ; /Owor of oo-ivukI over the othar section a’oefs. After all, 
t iers woro higher rankin’ unction ofciefs tnan Oetraers. Tor instance, the 
head of supply, the supply officer, Captain i Irenes is, a Captain as «ir raid 
officer, ton weapons officer, Captain ; oliaaf, ihe protective custody onnp 
leader Captain ;'ureter, wtw would never -ive ullowsd theaeolvea to take 
orders fTor. a lower ranking officer. The dutios which kitnsre had to 
carry out .m executive of.leer l*o* Cora have been described in detail by 
tha defense witiuijses. I need only to point briefly to the testimony of 
the witywssos Soddorvinn uid "olseu. . urtimnaore, even the witness AOkermann 
stated dearly th.;t !*tmera rad no tiling to do with the prlnonara. If on 
occasion he sorted the ra il in order to prebent it to the oortlanding officer' 
in the fol'lur fbr mgnatu «, ur if lm gave the section numbers to the Incoming 
util, where tiw null was destxmdj lie, on the other hand, never identified hie- 
i»^lf with £he consents of tide mail. The witnesses have exhaustively testi¬ 
fied concerning t o activities of the aaauaed wetners as legal offioor. The 
testixiwg* of the witness ooctor finder clearly desori’md the dutios of u 
la *n\ o''floor in * ccncnntration oa‘»p. The VistLaoiy of the witness /loelbl 
brought proof that the actual ictlvlty of 'Hitrasr:! as legal officer completely 
rir»wfipo?ivderl to t)w 1?ti»r, >uUinod by Doctor /'inder. according to this 
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tsetinony tlto activity of a legal officer la uora was sherply lefined and 
exclusively ouiuiiwd &o tin uuiabers of tim Si>. die superiors were the 
legal officer In uucheiiwald or tin oh aud police court in .<aseol. if, in 
the oo'rse of an investigation the urioo-ier U*d to be interrogated, t)iat 
only occurred if iw wee needed a» a wiuiusa. .»ita this the statement of the 
witness oeepiva that Detanre took oh:*rge of all the interrogations of prisoner* 
alone is ooupletely dia,xro»ea. lie witness koelbl hineelf oerrled out ... < 
interrogations of prisoners as eitneesob not in the preaenoe of catmero, 
end that these interrogations always took placa in connection with a 
punishable offense ooaoltted by e a e abe r of the S>Tj but nevor with e violation 
an the part of a prisoner. The osttods with wfcioh these interrogations 
were oerried out were also doseribed by the eye and oar nitneea Koelbl. 

The testimony of the proseoution witnesses pertaining to the signature of 
death aentenoes ere based upon conjecture and combination. They were 
arbitrarily brought in connection witn tits title of the legal officer. All 
the witnesses, also t)*a uroseautior. witnosoos, stated tint a death sentenoe 
was rued out at every execution, Itw defense witnesses drought clear proof 
that these nenteucen uoiw»# without exooption, i*au Uerlin, and that stoaro 
nad no influence on sentencing or puuisiiwsiit. Ii*o mere /Let of being present 
at an execution by order oen never be the basis for any punlsiunmt, as little 
ea the fhot tlist the physician was ordered to be present tors to certify the 
death, detonrs w«s never, ns the evidence lets tuwun, a member of the Gestapo 
or e uinber of the 80 ur one of tlwlr oolia Lora tors. These institutions wero 
coev lately seiierate IVoa ths activities st headquarters and Uisir ofiieos 
in liedereachawerfau, and took charge of Matters that had nothing to do in 
any way with tns jST or with headq outers, t he nerbere of these institutions 
were also not tmobers of the 'afftm Si> and hud nothing to do with then, m 
ttiia connection the testixony of the with*** Defois is important, who stated 
that he already fled the oaep in 1 2 m 3, and then followed thnt interrogation 
by the ?}eat*i>o. That is a woof th^ro for tlm fact that already in lAJ tlier« 
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a iHSitapo office in exisienoe there unU that thin wot the office that 
carried out interrogations ox' prisoners, ihe question tliat ap:>ears on 
clanging the*, an tiro eviieao# and thut ^ust be uiiswered xB ".l am do the various 
fornsr prisoi*>rs aud prasent witnesses arrive at thsir atateisonta and their 
taetuaoiy?" According to the testuoony of the witnesses boddeajinn, Polsen 
ana toelbl prisoners never woricod in aigr suction of the hi» post headquarters 
at dora, r o that no prisoner was a tie to gain iLsight iuto tbo inner organiza¬ 
tion of headquarters or the 3:- pest headquarters in nnadling of sarvioe 
natters and so forth. . tvsc the pnjr«iciuus Iro» fora, doctor >dthr and 
outer Xurzko who were bj> offioara tnans#Ives laid to i.onfoss on oroes 
examination that they lia<3 no insight into the inner headquarters of the post. 
Therefore, it is coqpletoly out of the question that any prisoner she never 
sot foot in post headquarters or sho only yeoaeioaoiy * onoe, ioft the oanp 
because be hud to ana the oo«*i*ilo% of finer in orrtar to render scats kind of 
service* could rapport authentically or tram tu« 0 *n observation about affaire 
which took place in the inner organisation of the poet iieadquarters, of the 
poet, or of the 8& oaiv* even t-*e c^eseur who perhaps Croqner.tly had 
occasion to vieit the ;jrlv»te living quartern of the oo<unending officer or 
oi' the Individual officer# wm- not informed about the official olumnels or . 
the duties of the iitdivid'i&l motion a. 

it is easy to explain now ru-ors m<i opinions can ori ginate in a 
concentration canp, a prisoner heard something once, wither one am soaetidug. 
i-Toa this tie wade aubjectiv* cooclosiens, wu with this ouppoeed knowledge 
and the drawn conclusions bs creates a co**>let»ly distort ad oearJLag and 
testimony in the witness ohsir, 1»« prisoner y«rhape onoe sew an original, 
the next ore a copy, the next oo> a signature, the next opt a different 
sijpieturo, thei another ana ojard ao«othing, a*ni than anotmr one aaw e 
•to%-, anothor one porhap* a toal, All t:il* w^a thrown t ny»thar in the 
oonvernetions which the wit'**3S*o cad taonush each other .rithout any doubt, 
nan eon’iined, <vm enno 1 •miciw wre nod than th» result*, the teetiraony 
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wrich oo.apletely (list >rted tho facts* particularly after the liberation 
the prisozwra mm together In their prisoners' orRUiiiiiHtioiui, z-ounion 
celebrations, lit Uveir oorcson residence in the witness barracks hore 
in n«at*u nn<i exolzanged their ex^zerlenaeu and iityrcasions* This caused 
statements to ensue wnioh cannot possibly reproduce the actual facta. 

The witnesses :*oddeeenn, Poison end \oelbl were the ozily witnesses eho were 
able to give exact reports oonoemL^: the activity of ti«e aooueed etaern 
free tieir own observationa in xxra, and whet also did so. I would also 
ilWi to nention the fact tnat ire witnesses way, >uenn veldt, r^ollaok, 
iesohke, Kssimatls otul >efoi* aoeoribea tino oondltiona in ;)ore froei lecenber 
19LJ until November 19hb, and even though they had loading positions in 
part end wore reportedly familiar with all ooizdltlons, in spite of thin did 
not kmw the accused ustaere jar only knew tile ruuw* rule ia a further proof 
far the fact that l-eUsers was not tie well-jazown nan in ;<ora as he has been 
escribed by mom of the prisoners and witnesses* but testimony which is 
based exclusively, or to a large part on oombiziations and conclusions, or 
an atorise told by other prisoners oan never be the basis for findings, 
bat only the testimony of witnesses wto knew the entire organisation, wIki 
saw and iieard it with thoir asm eyee and sure and experienced the activities 
of the accused directly. *Uy on such testimony can a Just sentence for 
wrioh l would like to aek be passed* 

rfhat i fundumental ly already stated conusming the activity and 
duties of an executive officer in joto is also valid for tne aoou&ed Heinrich, 
sinrioh was only the executive offioer in ztora ami, as has been stated by 
testimony of tho witnesses, only in the tine from the be>cinn*nc of Foveober 
19bU until the middle of February 1&5* »* had no otlzer duties except taoee 

jf an executive officer* 
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3*inrich was never the legal offioer. The ooutrary statements 
of aooe of the prosecution witnesses or* inoorreot* That oan bo n« 
plained, and were partly explained by tba witnesses themselves, la the 
following xauoor t That H« in rich beoarae the scooessor Of the aoouaad 
Detmers in tha office of tha executive officer |and that was a imply as- 
auntad, that Heiorloh waa assigned to taka over all tha Joba la whioh 
Detaers waa also aotlve* Tna same la true norm ao 1 already stated before, 
that the prlsonera could not have any actual knowledge of the organise- 
tioa la Dora, but that in spite of this, they drew ooneluslone which 
were frequently false* a typical example for this le when priaoaere 
who were erreated in the bunker from the tulrd ef November 1944 until 
the fourth of April 1946 testified eoaoeraing the activities of he la¬ 
ri oh, in spite of the foot that they could net even know him* That Hein¬ 
rich waa not the active officer Is olearly evident from the testimony 

as 

of the witness G roe neve Id but also the witnese^hortoann and Koelbl tes¬ 
tified that Ueiurion had nothing to do with the legal section in Dora* 
dainrich waa also not,aa little as Detmurs waa, a deputy of the command¬ 
ing officer who, aeobrdiqg to the witnesses, had no deputy at first at 
all and to whoa only in January 1948 hywer waa assigned as deputy* The 
aetivity of heiarioh confined itself, u we heard out of the mouths ef 
several wltneeees, exoluaively to toe *8 personnel seotlen sad the re¬ 
ception room of the commanding offloer* Kith a strength of 8,000 SI 
men, the *> rklng hours of tha axaoutlve off leer were oempletely taken 
up with the 88 personnel seat ion. It is Interesting that nost of the 
proseoutloa witnesses who were in the camp at Dora for the satire time 
didn't know the accused at all* And aany of these witnesses, as they 
stated themselves, had authoritative positions in Dora and were oem» 
plotoly loroiwd .. to tM ln »•». C.rtolnly thoo. -It- 

nesses else sew the phete b rephs ef the aooused whioh ere exhibited in 

(Def. Aeg*) 
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•a enlargement and identified with names and humbero in the effioe of the 
prosecution before they appeared on the witneaa stand. If. in spite of 
this, se uany of the prosecution witnesses did not recognise the aeeuaed 
rteinrion, this is aa ovorwhalalng proof of ths foot that the eooused Ueln- 
rioh aotually did net ocute in eoataot with the prisoners in Dora. His 

#*r. i fi 

activity oonfined itself, nsosssarlly. simply and exeluolvely to work in 
the office. To this ths testimony of the witness Botin is disproved, who 
claimed that *einrlon hated the prisoners and constantly beat them. This 
therefore spread as fast as lightning in oanp. Also the description of 
he witness Hosiu in connection with the transport that arrived from Aueoh- 
wlts. objeotivoly. it not credible, tines, as Bolin hiaeelf states, if 
when the transport arrived thousands of the prisoners were lined up. cer¬ 
tainly suia one besides kosin. suae of the other prisonere would hare had 
to notioe this inoldeut. but none of these thousands appeared here in 
court fond undo a similar statement. 

turning up, I refer to the writton statement of the accuse# lein- 
rich whore tho testimony of the witness nos in is extensively oenmented on. 

I pray the oourt to free ths aooueed .eturich of all guilt and punishment. 

In judging tnw oase of the accused An dree, the first thing to 
exam ins is the position which ths accused held In. Dora. Andrea was' bead 
of the prisoners' mail room. This prisoners* mail room was au institution 
sf ths protective custody camp, therefore not an independent seetion like, 
possibly, ths labor allocation, tne labor statistloo or tho prisoners* hos¬ 
pital. whereas the chiefs oi tneee sections wore independent in a eertaln 
sense, that is. they oould discharge eertaln actions and decisions and 
talcs over certain organisational questiono under their own authority, 
the prisoners' mail roo- was ooapletely dependent in all questions upon 
the regulations and orders Issued by tho superior offioe. tho protective 
custody oamp loader auo caatianding offloor. When Andrao took over 

(Oef. Arg.) 


TK 












3 ^ 


i«n oor - MraoftUMB 
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tha piaanar'a Mil raaa la hay 1944, Caap Dam *• at 111 a dependent wt- 
eaap af tha oanoantmtian camp Buohoneald* Tha aatlra Mil eons fraai Buehaxk- 
w*ld, had baao eansarad thara and waa only distributed by tha aall man 
la Dam, Only touch later tha sail affloa in Dam beeaae independent* 

It aaa aalaly undar tha Jurisdiction af tha eeaaaader Paeraehner and had 
ta ha oarriad aut aoeerdlng ta hia orders* whoroes, up until that tins tha 
-regulations iaauad by tha oaaaandlng efflosr af Buehamald had baan deoisire* 
Se that Andrea, aa hand af tha prlaenere* aall affloa la Dam fraa tha 
beginning aa waa oanataatly da panda at an tha ardam that ha reoeised* 

in dddltlaa ta thia aaa tha foot tiat A^drna daaarlbad axtea- 
sleely in hia arittan atata^aat that tha ouataaa affloa and tha paat affloa* 
taa oeapletely lnda panda at afflaaa af tha Reloh* had Iaauad legal mgula- 
tiana by nhlah Andrea had ta abide. Oa tha ana hand aura tha prlaaaara 
aa reelpleats, an tha ether hand tha axlatlng orders, aad la between* Ilka 
bataaan two alllatenes, tha hand af tha prioenara* aall raaa* |a Duma if 
ha aantad ta ba Just toward aaa group* ha oosm lota eanfllot with tha 
ath«r« Tha taatlsmay af tha witness Dr* Pindar olaarly described tha auhar- 
dinatlan within tha 88. Without baing abla ta exaaine tha Juatloa or lo¬ 
cality af aa ardor# it had ta ba oarriad aut. And a spatially la Caap Dam 
waa tha addltlanal fhotar that It had a spaalal position baoauaa it pradaaad 
saarat wuapaas and that arsry prisoner was eons Ids rad ta ba a baarur af 
saorat Icnewlsdge and that arary 88 nan 3 uf fa rad fraa tha apeslal fhar af 
tha 8*D* organisation# fhasa argaalsatlaaa af tha geatape aad tha 8*D. 
net aaly superrlsad praduatiaa In tha works# tha wsrk aad tha aetlritiaa 
af tha prlaaaara* but also tha dg aad thair aotirltlee* It is trua that 
thay warn aat abla ta giro ardam ta any 88 aaa but they warn abla ta 
aaa tha i amending offleor oo that ho should laaua tha ardors that appeared 
ladle*tad ta his and naeossary ta than. Thia is haw the ardam oeaoerai^ 
tha traatoaot af paokagaa eriglaatad* Thera fare. It m aat aa tha prone- 
outlan fait at flrat, that Aftdme Iaauad ardara and regulations eeaoora* 

(Daf, Arg*) 
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log the trvat..®nt of prisoners* packages a® an Independent section head* 

Mo* this was expressly prescribed by hi® superior* 

fhn witness Dr* Pindar also dearly stated the result® of a 
refusal to obey an order* Since the £8 in the eonoeat ration oamps were 
subject to mrtial law, every violation oosmitted by an 8S nan was punished 
as if it was a violation oomitted in aotion* * Under oerfcain conditions 
such a refusal to obey an order oould have as a result unnsrsifUl dis¬ 
ciplinary action* Yes* event he death sentsnoe* As tns death sentence j 
was off totally pronounoed only in a fbw oases* everybody knew that a 
transfer to a punishment company of the 28 eas equal to a death sentence* 

An of toe with whioh you oould file a oomplalnt or where you oould have 
exaadhbd the legality ef an order did not exist* km the witness Iltseho 
stated, Andrae went to se© the oomaadiug offioer yoersotmer and tried to 
bring about an alteration of these orders* The desorlptlon of the wit- 
nee* Kit so ho s owed olsarly that the result ms eonpletely negative and that 
Andrae achieved nothing, and that Foersohner shouted loudly at hia* deolar-. 
ing that the si orders would main valid* At that tine Andrae*e super- # 
lore tn a loud-aeuthed and arrogant my* deolared that they were prepared 
to tales the responsibility* Where are they tedayT Andrae la sitting 
as an aoeused in the dook and eust now assume that responsibility whleh 
these gentlemen took upon thsaoelves so lightly at that tine* 

Andrae reported exhaustively in his written statements about the 
institution of the nail offiov in Dora* as sell as oonoernlng the regula¬ 
tions. If he occasionally gave one of the other prisoners for having 
rendered loots special service* a handful of oookies or a pleas ef bread 
from an undellberable package, for Instanee to an eleetrlolan who fixed 
the wiring aruf sons other worknan* a service ms thereby rendered to an 
individual prisoner* but certainly no other prisoner died as a result of 
this. 

A particular oharaeterlstie of tha witnesses testimony against 
(Dsf. Arg.) 
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testified temmlBi hit MitlMr tenetd prlnnmn la ninth* Ivt w 
ntoai at ebla t* *k* iOrtwrt t l etatee eaf 4hwt Ida la Bllrleh* the 
vitBWi Mincer cere ft oapwhtaiia diwrlyttM «f NBlthtM la Slldth 
and the attitude af dalenta la tide saaqp* Thereaesa why the atweel 
talents aae sent te the btutoarla Data hee beea g ratae thrsagh teetteeny 
af witnesses. alee the pari ad af tte «hllk teieata spent la ta hefeir 
at lm fte ftn arre e taa. * 

The vttaeee tee Deekert alee ddteribed te the e e ar t hear talaatft 
baas as jsnlter la the Veater la Derm aad h m he earrlad ant the dutiee 
t h ere* dad this prtaeaflr «he was eubjeeted far peere te the eevereat 
pressure la the tarleue eeue eut r a tlen Maya eheald heeeae eteralgM 
a aellaberftter af hie waret aeeadfte* the f*D* «ad the g ne t ap et .■» U 
ewppsead te hate hetrayad his fells* prisoners with thea he shared jay 
ead partiealarly pala la all thee* y e ar s af eayp r e e e iea* f r ees tatl ea 

witeeeees did etate that) hat ehat wltaecsest tet aae witness eeald a pp ear 
the aae able ta eay that fiesta had talked with Ida at aay tlae sheet gee- 
tape aattara ar had triad te ir«v him eat aad task taka eeer hla lafwa^ 
tlae te the gestape ar te dander. Of all the laprleased If n eh a ea * hi- 
liaas aad Cseeha*. aat mm *u hanged i they are all alia teday* td there 
aae net eaa aha eeald aaaa hare aad aay fTsa Ids tm kaawledga that Belief 
had betrayed him* Aad tfr aett Beeanee he actually aear hetyayed aeyees* 
aad haaaeea all tha aeaueatlaae did aet engines# eatll after the llhaiatlaa 
af the aaap threugh the re salt ef oeafteeleae aad eeeeleelaoe wkAnh the 
witaessee dree la hie abashes* The priacaere la tare, la the aaap. did aet 
knee hla* Re ealy east te aaap eery tartly aad thea anly tha eaap dlf 
dresser er te the prlssners* dia p aaaa r y te tee the peeple the aalled thea- 
deltas his friends at that tlae* tees after he flat abed his namrt H the 
beaker, he Hill had te stay there aad stay la the hdildlag* la eeald 
prlaaaare eeaflds la hia* vhea they didn't kaawt ft that aay fhllev 
(Daf* Arg.) 
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Ditneuses tated that tLoueand* ©f jjrisoner* at jora ware civilian 
olotliss, th£»t, for instance’, also ito acuuaod Kilion who worked in the bunker 
wor • civilian ulotnus. That m didn’t ./our a number* ?>u ritrwua ^eekert 
himself cleared this up* *hs *« , isonars in the buitker naruly uvsr wont into 
tine prisoner compound, and inside the bunkcr .it wasn't so serious that the 
prisonure wore nunborr, 

Cut he la auppoi ad to havo worked Tor Condor* Tie kind of work 
that ualenta did in tho bunkar at vara one boon described to the scaliest 
det.ul, Lilian and :/ockert have given uxaut descriptions of it, all the 
peoplo who saw iiia every day stated that ho only did subordinated janitor's 
work, and that he wus souetiuee osiled fay Sunder to write down s olavio 
none, or to ask Tor the porsonal data of a prisoner, why hs also osde 
notes concerning the in« cuing and outfeoinq people in tna bunker beesuse its 
was able to write Slavic u&ass and pronounce thou, but he was not able to 
put tien down in a clean oopy* That was already the work for the clerk 
-/iglendats* This prisoner, if o:>a would soy that "also worked for hander." 
Does anybody accuse hi/a of loin*' so? but kigindats was known in Dora, and 
lived in dor a, and waa able to tall his follow prisoners about his duty* 
•-.slants did not have tius additional help because tie did not coos from Hasp 
Dora, but froia Coup Ullrich* He was not known in ./ora, bu'. lived in the 
bunker* 

That he was dismissed as & prisoner in the ownp and lived as a 
civilian? Ho prisoner was dismissed in Dacip Dora* different witnsssos nado 
tliia statement here in court* Kvwry prisoner was a i*arer of a secret* 

That was known by avory prisoner in Dors, unci t«*y all know it now today* 

That woe stated boro so often that further words are unnecessary* rislenta 
hiraoolf cleared the court up concerning hia activitioo tor the period after 
the 20th of varoh l?l»$. 

That u’alenta is supposed to hive beat prisoners in tho bunker st 
uora? fiot one single prisoner was able to toko the stind here and claim that 
: .slants iiad boat hi:. Only in a sworn statement or: alleged former prisoner of 




7k 85G-2 fiordhaueen 
Jh - al W/2J?A? 

rtllrioh stated about this, but ha must have confueod tha aocused ainea 
Talents never atayed in tha block that was mentioned. rurthoraora, witnesses 
who vara able to obewrve lt slant* during Ida antiro tine thoro never row or 
hoard anything aieilar. On tha contrary, it la proven that relent* woe 
sant to ti» bunker in Oor* became he refuaed to oarry cnit the official 
boating puidbiwont ou aiu* of his felloe prisoners. 

Titdb he was able to go around in tha oat$> area without being under 
guard/ ready tue chain of guards thars »aa no being guf*rded by 93 guards. 

. urtherworo, the witness ‘'ortuwmxi also atatod hore that he went ftroo the 
C*ap Harz ungun which is situated 20 kHorrotare away to Oor a, repeatedly 
beck end forth, not only ones, but several tines without e guard. 

7 net talents is supposed to lieva foundod e movement for : the 

i. 

liberation of the RuesUna In camp. The second wave of arreete wee delivered 
into the bunker at dor*, wliioh was proven, during the tiao that Polenta 
was still under arrest hiwsalf. This happened et the end of November 1?U* 
wiwreaw vrnleul* was (lieHissed, discharged, Aron arrest only In the beginning 
or the uldele of ueuwaJMr. At the tine of the -tunsian novoment in the bunker 
Helenta was hit. on tin head with * board, wliioh certainly wouldn't have 
happened if Talent* had anything to do with tide movement. talents was also 

never in the tunnel where the ftission* worked and oow.iltied their eote of 

to ue h( ->i 

umoo tags. Therefore, he couldn't have ted any knowledge of acta of sabotage. 

In aurttatien, one a eft say that the entire accusations which wwro 

brought further^ against .slants by tbs prosecution witnesses don't fall 

togotiier. 1 as& the court to evaluate the entire arguments thoroughly. 

P dSSIlMWTt The court will reoess until 0900 tomorrow itoralng. 

(ubureupou the oourt recessed at 1620 hours until 0500 hours,.S3 1 
neoeeber 19i*7.) 
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Date 

Datum 


Legal Form No. 8 


Name of accused ... 

Name des Angeklagten 

is hereby charged with the following offences: 

wird hiermir wegen der folgenden strafbaren Handlungen angeklagh 
First Charge:. . .„*...***. Erste Anklage . 


Particulars: 


Einzelheiten: 


Second Charge: 


Zweite Anklage: 


Particulars: . Einzelheiten 


•Summary 

The above charges are referred for trial to the ‘Intermediate Military Court to be held 

•General 

•Einfachen 

Die Verhandlung wird vor dem *Mittleren Militargerichte 
•Oberen 


am 

By Order 
Im Auftrage von 


(Signature of person preferring charges) 
(Unterschriftdes Verrreters der Anklagebehorde) 


.,..194 


(Signature of person making service) 
(Unterschriff des Zustellers) 


in (Address of Court) 

(Anschrift des Gerichtes) 


um Uhr stattfinden. 


•Strike out words not applicable. 
•Nichtzutreffendes ist durchzustreichen. 


Copy of above served on accused. 

Abschrift dem Angeklagten zugestellt am 
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•General 
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Date . 2'J Decem ber . 

MJBhbdbCfcfcffliiOtt ./ITNcSS^: 


Defence Counsel . Jr* Po ^ llada . 

Kudolf Hathanson, cbiily Povrys-Cobb, 

Interpreter .Martin bj4pi,~i9.1-an. 

Joseph Halow, Muriel Klinjelhuts, 
Reporter Augusta Lap ins.,....!! rviin, . Berman, 

Vernon - r . Keller 


Accused AiJTHLTi KU.il ALDHAB, et al 


Previous Convictions 


|« First Charge | Second Charge 


To be paid before. 194... 

or in case of default of payment to serve a ‘further 

term of. 

imprisonment. 


Charge Sheet and Record of Testimony are annexed hereto. 


(Signature of member of court.) 


Action of Reviewing Authority 


•Strike out words not applicable. 

756 OMGB PrloUho* 


(Signature of reviewing authority) 








































>!A T "»AG’U*’, 


’ssaajMiia 7 ax^t 19 U 7 

23 Dooenbar 131:7 


Pifjos 771 j - 7763 > ;nol. 


CLQMHG A.'MIflm TS 

L»r Trimolt- page 7713 

Pa^o 7723 


Defense Counsel 























T» 887-l^nk v 0 ^*S«m#r 85 SO 

- jftafliEc '•gr^ior 

(^bereupou tbs court reconvened st OSIO hours.) 

PMS?nWT» The oor.rt iri 11 corns to under I 

PaOPEOTTIOSi l*et the record show that all kerbers of the co rfc, 

• T1 o'* the aco sad, th* oaraomiel o' tha prosecution ard do fore*, reporter 
ard interpreter are present. 

t the eud of the last session arouse at fr tie <lefer.ee was In 

progress• 

TSI Ctf* Yesterday caorrin^, during the final argument, the 

« 

prosecution designated auoh tore attention to Fucheleoh then to a: yon* of * 
t..e other aoo <sed. it was just opposite as durln tlte proseout ion's ease. 

1 believe this proceeding snows that the case Fwohsloeh is considered to 
he eery week already by the prosecution, and the final arguswr.ta were dee* 
tlned to back up the weak prosecution's oas* again it Fuchslooh. 

X will new glee a brief s rvey over the case Fuchs lech. Nothing 
wai br outfit forth by the proseo itlor about Caw? Kleda and Puchalooh's 
activity in this oau-p. In ay opinion th> criminal acta for which he is 
held resoomlble are only charged against hi* beoause the proseoutlon was 
rn' able to a*>praher.d ary of t ie responsible officers of fanp rariungen. 

The witness Sohlller has p Ivan f li information about the loaders of Ceaip 
Her*ungen on page 4383 of the reoord. i repeat in brief* Fuohsleoh had 
al«ay v - two superiors o/er hi*, th* first protective oustody ea*p leader, 
whete denuty he was, ard secondly the oa>-tp commander. F whs loch was never 
deputy camp commander as charged against him, but only deputy protective 
ousted/ oauqp leader. It is not adminsibl* to charge a s«aeter sergeant with 
acta which do not belong t his sphere of responsibility. Fuohsleoh had a 
purs conscience ard it eras, therefore, not ncoessary for hi* to hide. At 
this occasion I will point out that dirin, the last ysar it has not been 
usual in TJacha. in these war orires trials to oharge former numbers of the 
Oeraer Air ?ora# who had been drafted to the ”? again; t their will. As 
be seen frea the statenrnts in liev of an ceth ef the witnesses 'ersoh. 
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ahn, f chsioch our- fro• th< air orrpj tc the 8f wlti.rut 
•■*** **•* * '* ■ r * ir -' t hl " *M« r«o». alore prove* tha< the terw 

cc *on hasten i a stt a-pi tootle to Fbohaiooh, Tbs teri> oom cl ccsl^n 
d«»*rd$ the perpetrator t have oowcitte'* crises positively and of hit 
ow- free will. This subjective will 1* not to oe fourd with ruchslooh, 
ilree he vm r.ot vclunta-lly »«*lrrwd to a ct.roor.tretItt ct<T a* • M>«rd. 

Ai especially nroved by tho witnesses Schiller anc bcrtwwn, the 
responsibility ©f Fuchs loch wee Halted a d Fuotuloch Muself was u©t ia o 
capacity t© n*ke decisions of his owr. All resolutions hod to bo approved 
whether by the co , rp ootpnender cr the first protective oustody oanr If-odor, 
that .tear* on officer* Fuchs loch moe m»ver responsible for the tMnps which 
i e-nered outside the corn, oonoeUlly labor allocation or work to bo do*o 
In the t.u-nel (lotolIs. Food and cl© thin. of the prisoners woo up to the 
■uppty office for which opeciol VjO't were assl ned undor a special 
administration leader in Ca : :s Harsur>wn. A» witnesses have taatifi«d before 
thl* co’-rt, ?->nhslooh «tf no*, aver n tlierl .•* te sir* ewe': little slip# which 
should procure oorUlr enell prWWai to prisoners, *»*ad to H el nod by 
the coup oo;.oar.der or another olHcsr, ai>d not b HcJwloch. The wit-ease* 
“•sta.lnwky, -chi liar and tortwar n further-ore proved that the owao atlon 
'■mrnh %tkrt rr . t l«d by FucVlooh b Y *■ ■«•.** " co -.•order Frehne, the* *v<ihs- 
loch \ sd nothin, «.© dn wl*.. the ahcotifwe of prisoner* ©r this arch, but 
s»l«ly acted the mu lr o>*n© «T the blUatln , w‘o w« ana*! of 
»e rernhirw coin-. Furt^reom, the rest o^antlal deterioration of 

ooMitlcr, lr -a n r recite- fro* the bit transports fro. t* 

...t ,u *.d 5r».» *"".1 •«.- 

>«4 ««tl •«•«* I**. •* *' ” »« 

-h..c, arrlvnd o ly or W rf tm^t. »*•«. tr.r, port , 

bo ooj ♦> «, «mm. or *v<-* »* .. . '' lth ” r t "° **• 

oo w a. p , u! . b .u,. t h.d tr-lo-0. o- tho .rriool. tb. -o^,„or ‘ 

-r . - tlio o .V '.at. «r t.o » . . 

oara at tie «;■ s^ructitr ‘ Ito lr: t» 


el *t*re ha. , on beca 
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r>> *' '^f.Ci is’ua'a. p a +hr cor fcue'1 site* w toh wa« directly r»r>i>rtoi 
to tite ft* TUi- -** ol- j»tter wn ca-i n t»e responsibility of P-.ch*looi. 
*'d even t.fc cn;.,p CO , 0 -idcr. Kuc,» loc;. dl-i not h« ar s^out ti.ia hurt i< 
those hsc people ; ad beer . f erfeJ. VMs who) Uelde-t wet f.Uy 
ewrts' b ti. e *»t«te .* f t e w i trv *e.»«l * Ur, wbl-j*' ? refer 1;> 

I will r.tw speak in brUf about the «Utf nts lv© to inii 


oonrt by the witnesses erdei torn a. d Aorobe lcch* both statoi.or. 
erttwic ooMoj-? -?lsereperel :s. I will oi ly oolrt out t;.a ‘ iot wileaae* 
**»}•?** that they »-Md 1 #r?d t**»- ere .’ca«f Prchsloc* here Ir. Cechiw- for 
thr 'lr«st I • # ion «.rc the**? twc wlt'piae* Ir. « r° ltlon c testify, i** 

Ir 'n o :’*r turner they didn't over krw t * ”• * of that -*r »} o allegedly 
rom^ltted crl i-el* acts' ;he ; >ruri»l i --e*! ic» both wit-eese* ; .j»de 
before Mil court wa< one o A f 11 Wet.crity* especially l refer* »o *V 
te»M-*ry of t.ho wit.re»e toc> T pol*-r. -« : h*: feet the*, thr ?*«t*Tv-et '** 

!• eve e -lui .h« •»*♦■«' of M« itn i- ar*>•vtde- tly shr* t! ■» "lo<?U 
j.fad already left arrur^en what F'ioh«lo ih oa *■ Into tho o» p, n*. ©ly In 
the be-in- i- of f • nit 1£44. BlooL stated after the .<©wl*h M.i tsui.tldo In 
tlje eid r-r a,' lf44 he had been ir bore ter In weeks, af-rrwards in ar» 
turner for two weeks and ad then bee' tre-sforrod tc tllrlc'- fotlrwM*' hie 


,t*y ir «r?u*<ten. Thl» rtnte^e t we* iver oy ?loc.i »,ct orl. durin direct 
exa.l ration uot «ve- two ties d.ri.*., eras* ox a; ,1 rat lor. by to. tot beftre 
the -ext .orrii w«* thi state-ort declared a* bel"- l /correct by Ploch 
a- ’ rv,-, t , * f prnrtcr responsible for the*. .■ rir, the f rthar on-ran 

of hi; abate • t hr. coi tr&dlctcd M snl 1 * >f. : -jc t at V.e first docl «■•<! b> 

'■u p. ber« lv vjlric i" '■'+ 9 tr f! ' lrJ4 0Yyi aiiartl> afterwards *aid he 
y,j qtiU b car- »• »rvua«- i' ? « wirber ir44 - IMf. Further-. re, l 
point +o ha fee* V.Mt Oith tU.« »ltr«-«n iescribel the Ir.rJde-t with 
♦v. rvo*v t.-V: had fcn Hr-orab, T *>ar. • n..ai*." Accord I r ^ *-,« 

et»t«. ..^r, , credible wUr.cs-e: tM* l udtf* :iad r,cn-..rrec *. v'..-tcb«r lf*44 
a- a tl •••• Mu- r. /.el ch r of tl.rso fc © slt-owaj Stern a: - iooi acre’in 
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w«r* 1.. ursurs v* ap*.rci* ' t.air « i clcoi.t. 

d*>*Cl*li#*d V -loc.i t: • Wrr . •» A *» ^ V< ' -V ^ 

> . • ' , ' V * ll « f » ' llve«*.r *rd ‘ort...n*.n. 

■ rev-^f 11/ »*« He co*rt *r ■*.«•»•'. r»%< •>• '-rcdtfc! U*y, 

,; >0 }. .,.*. n ., int , c; ■* > »«tre?*"* ?****' t© 1 by tl» defer.,# »r> t « 

*.«o WiU.ene* “ten. ar*J ! lech. i *•*'•* ‘ ‘ ,10 ’^ 1 *•■•' **rti.\li v «^« 
tr *.t p ;rce?tU.'*h«‘ »*•.« • ' '*• t! * •I*'**’*' f 'trt arrf 1?* 

#re 61-.rt !»« dor’« » ay redlbillt/ at all. 

T*a trlt-« n« tracer.ted by th- t’c'**’■- 1 refcrer.ce to tho-e 1 -old©**? 
I*t*t<! t by Ur fc’4 loc- hold *: c--. foel'-i""*. + 'V tl#y *tuJ. : h*w 
Vr**r aU t thcic act* r’Te.e-ly rc ratted oy r uch* Lot., !f t'oar l!.ol- 
d^ot*} had really ha^perert. 

r "fc ict • v <?«. verb* aUi'U' * .r ate***: er.t o ^V 


*(,« “rlr ** -T-r. -tri'e h* • ***• art »*”* r r *M« fro rt «”*•- U* 

•*ritU* >t i t tide ofcf. r« viw pr«.-<*e« -.Lon wbe. it** we* ill u e 

prison*.* har* *:i Ttw a , an po»tti»*'«ly controdlctpry. "vid* tly 
-jr'lrr erp*.rt.rd e* earlli r release a* w prt>rr*r >«re In -eoheu if he 
jure unfavorable *:ttenrrt* a,"ft in t T\.r.h - . "he r/rltto* rt«t«rk*n* »iv!e 

to t’’e preiorut lor. ourt.alrj an # ” - one It >u i am m the pert «.f ;uli«r aivi 
*t> ary thin*.? which ueUt-.r hi..»« r old * . . ice or rot e xperioroe hi>iecLf 
and wa? not able to obaor'-e d.« t< i.i* low ^o^itior. it; .artur.,er>, ihot 
* v r ar*‘ withe-.'* v«l **. A* '-Ma orca^^rr. I P* rt?*rr!'.or«* point tr the state** 
by the witie.’d ?^Mllrr erd hnrt:-ar•* cat »hc peroral condition* 
ir '* 0 * "erju^’en* the rear ore IbiMt c - r*. rh*lo*!. -or »hc«e oorrlUooa. 
hi? ar.ioavory t* 1- -cv# t: o«s nn.« A.r»h«r 4 >r» ,<>irfc t fact that the 
drreraa wHw *ee *er» fullv ohU !« f’e-.ortw* von**! Ions c« they really 

wra a-d *n P ro%a ! neTrerliw «« of t),r. rf "aim 

'• ’ lor, . Jvet; lefrre ‘H.prci.tc you, 

rhat waa Ualec. r L dmt ? vh . lo . h !;> * : . u tccv , ft! # UU , 
wleror la -ot worth talk in, a, 0 , t . - , r , e .u vu i 0 . t Ir.va, ,tiow, 
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white 2 «uly eer.fpo’it *ith the teetl^ony of the witr.es •« Tortwann, who, 

•v tte* aav<» «Leit anti, had the boat g orfe. ever *H condition* lr. I’uvp 
Bareur «n and showed that wle*ar arid Ktitar.’a stato*ert.* »«r« lla*. 

Mt*i resnect to the legal 9 estiftf', I hate the fcllc^ty tt 
<t«y t In only one Incldert brnn ht forth arnir’t r -'cMfoci; th«i oltl«*?r>- 
*hlp of the orlro^r til r edly beater. *e nentloted by the prosecution. 

That wa* tha first Incident described by thewltrea* tern. Tha ir.oldwrrt 
at • ~b -»7#f oapirre 4 a-d is fully eortradlnted by the wl*retie* of tV 
defense. In a»l t.i* ethrr -ase* described t’-e wttr.ossev o ^ the presoe - 
tier stated *lt*K- notSiry at alt thou* tu* oUliorrhtp cf tbe atlefedly 
oonoerred tmiatws er nnly th!**tly tinned t,h- fact that Jews were 
penwruat, *i the wlt-ws* testl**l« 4 there wor© *er « ci*l*srs 

anortr »be nrl * r»w»rs a^d betide’ that n or. '.ie Jewish ortso-vrs r>* ’*arr.jtvar 
all ’<tn.l> o" «-.<** in^alt* V* e**-« el< Itf-shlrr . Jwr* of r anr»r nr*2 ^un^arlan 
-IrUsnshlp too were avion-, tha Jewish rlaorv-p" of Hari.a^or. 1 rufor to 
the testi :tony of t>* el trim* Schiller on peron 4p?p ar.d 5061 trd '031 
cf the re’ord. fcMller further-sire stated that the Jow* ware separately 
recorded •« .Jews, because the HItler-stete ;«ade these differences lr the 
race, but that within the Jewish yrOup they warn recorded eejerately 
ecoortln to the elti/enehip. It, therefore, an** proved u«t first, tlwr© 
were Jews of different nationalities, e.-icrx; then -"er'**- Jews lr liars t»;en, 
end the', secondly, this eltltenehlp wa* shewn In the oeraenal file* of tho 
Initiates. 

According to the charge sheet crises ard it o r araln*t far ar» 
cltijer* l- tns oireeri.ratlc.’ ce re ore ret eorcarncd by the char**. "Ince 
hr coser t \ er> did rol nrose a^yt'A*** 1 » v io* t the 011 Isar-shln r. 4 ' tvn-'e 
•■rls *-ep» a-alnit, <*rl*ie» ellef edlv w#re co’ Ifet 4 by hieV *lr. h, T 

tnhrr hi i alleged ra»ren»lMH*y, 1* Is '•rtdortly rot a 1 oar whet cltlten- 
ehip t.'t« aileewd rlcti s were, ib^y c.uld a-r aell r.a>e been ’’er an 
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eitleeris, in behalf of thssi no charge woo < adn. . Si no* this question of 
oltioo :*bip it not olaar and wasn't proved beyond a reasonable doubt 
by the oroeeoutlon, for that roaaor a lor* on acquittal of Fuchs loch 
—a m to ba moo’s fary* 

£veu atausdng thlv forval requlreaect about Uv* citUeuship la 
not alsolng, the sooted Fuohxlooh ha* proved d.rin tm dofonso case 
that ha l? net gull'y of tha act# In question*. 

1 rofor to tha statownt or the pre;eouUon'« witness* Dr. 
Kunk«i brought before tl»is .murt by tha prosecution* First, I rofar to 
page 4168 of tha raoord* liar* Kursk* eald ths K'CO'e had to obay tha 
ordar« of their offloara without any qiaetlon* ba, who knows tha condi¬ 
tion* within bha Caraau Wohrmecht, will oartlfy tha oorroctnee* of this 
•tate-r-t* natters which wara ordered could not do -'.hencad by tha auher- 
dlnataa* unless toe subordinate wade h Use If of repeal of an or dor 

whlei* wee punishable with tha death sentence in lersany. 

K iraka nald It w«a equally impassible ftw a prisoner as wall a a 
for a ruard to ba transferred fros Dora. In Hucheraral<! as wall aa later 
In Martuaraa Fjwhslooh reye»te:lly triad to ba re-transferred to tha 
Air Corps* For a Ion . period ha refused to wear the St ur.iforsj* ha re-, 
fused to aif n a deolaratlon to ba a ctn&er of U«s S?. Fuohalooh did not 
r^eoaed to be-reassigned to the Air Corpa but ha tried his utaosi-that 
la e« paint wore, why tha f'eory of castors dasi..r is not eplioable to 
tha eao-sftd F iahslooh* 

Especially* however. I rafbr tc those part* in Dr. Kurshe'a 
statement on pays* 4847 and tha paf# 4848, anara tno proseoutlon shired 
through His tax tinary thcaa steps which should bare bear, undo rta Stop by 
tha iruorda wrllhlp tha sphere of a Halted reeponalbllity 1- order to 
iaproso too situation of tha inswtea. According la these statasonts any¬ 
one who coup lied wl*h tooae requireuente stated My Dr. lurika aould net ba 
aoa sad of a guilt* I will new show that FVehaleoh etu*>H*d with those 










Cfi. s» -i" 4.5 JcsO 1 i 

r«»qulp*»-w»'t* to t!v* fu.wt extent. 

*>. Jfurxla* vtrtod »•-. trder ttliteii which nrchlhlted tN> rrards 
fro- telVlnr with i'« fr«ate« a* <* frc aceeoMrr or presently; £lft* 
f'rr.i cr it a*;--, *s t>**9v*i'igr forcer h itii, Fuchs loch did i<v- bird 
hi: sell tc this order. oe had frlvete talk with ir.aatei, rave additional 
ford the* fro. ‘is owr ratlers *rd «o forth, 

Fnrt l ercre, n rike stated the yard* should r.ot have looked 
upon the !»rltcit«ri as number. 'hat. it fci-t w'-nt F'*i*Mlo9h did not do* 

All «\te witnesses, Includln the oreseoutlorj witness 4, eln* tf ?aHer, testi¬ 
fied that. All of thew slated h»> behaved to the orlsoners In a vary 
huaan ar.d Jeoent way ard r«rre<>erteri an exception es-.om- ten erd» of 
the »»r»»>«r>v.«arnt ton eaaps. 

Aeeordii* to .*r. Irek* the Ion- roll calls should have bee 
avoided. YUv forwpr l .v*te« of i.araur^er* *nuu od during tlw trial that 
there were in hsurtun; «r. ac-calJec flash-roll yells, that tlw roll oall 
mere held In the blooies, when the weather was bad In the winter c* 1^44- 
1S41, cm: chut there were r.oVeli uuil*! outdoors •'er those prisoners 
newly arrived frc* the Last eeup.i A .n nwlt.- and cv»$ hoaer., 

Acocrliar to Dr. I jti ke beuuir* should have been prchlbltad. 

Ail -vltressos fo* f<schsloch states c«rv» I ita-.tly thet Fuehelerh repeatedly 
favo order" that looting had V oease, that he tock steps If earns of 
boating ware ret.rted to hi*, th*t w!/hlr the limits of hie responsibility 
ano newer <a»at«r.s were relievo.! by hlw er he had tf.** relieved ar.d t»n- 
tlor.ed a series of ex* pie« fur that. <11 t'» witnesses core is tent ly 
stated *her. -vohsloci did hit utmost in : ^sr tc rail*'*# the orlsorers 
Teriseer *iv»bes fro* their position*# but failed, moreover, I vpnder 
wqy the prosecution did no* put ttsse two fell>*s lr l*;e deck* At 1»«* „ 
Terser oouli ha to beer apprehwndeo. 
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Tint pro*«ws-.t ion f ,rti.«r;.tro nad brou, ht fort.h u y r, kk rut t.afc 
or* day a .rip- ti* uot-lr thoulu t-mvo bae* t» da cTf f r fie imatat. I 
Mi'xjUUy refer *r, tt - has* V\rsy rf 4 * witr*;.,*.* nuiihard* arni fcort^ar.. 

rorttHad t* 4 ■+ on- 21/ :*r war!: «' a do- off **<„ or till* da., 

urtertalii^*: ti different ‘1 -aJ 3 wuro I-oli f^r ano by tu urU outr*. 
T'ifthorvsra, l 4 " rt’ a*;rolaUy ?r2ar**2 that t»* lnnatas -thru Id ro*t after 
*er* p'd r:ic-!2 or*- be 

•‘r. 7 ,r-*■« »*n*ei t*f're c*- -r* the ardr should ha vs pra- 

-rente!* too* th-f *p n-jf Hri -*rk~ 4 <*r*V 1- That did rucfcaloeh dc 

Jo th* w r«»icr* , T «?»,*- \j>* s, «» ‘va? 4 *h Mtoh«r, oa* , laud b y tupoinbinf 

a car- nldaet ttr- rrl *> th- ra; r of rittir, *»d a a ->lon pit brought baok, 
Ir-etaHe* hro hat*rl*a, a>tnr>r'i«*d fc?*» dlttrlb »loo of f^ed 4 c th* blosics. 

• tn >r. iT-e-ln* <o-o»Mn could baas bear dot* by tlw 

th-ard* with rowset. to thw <lo»alni- eitualiu of &e irUu ip*. «v*o<* 4 »iOvh 
d*d o#ry noon lo reboot. I 4«d upi Irw tallc‘10! of a »nou at.d 

-loth in- rap air shop with wro ncr*oiu;el than par-lit to i j tadt£ away 
aorol-i* clothlry froa nroalnent or It or raj trdars tc proe.ra clcthl’-p’ «"*! 
*ho«f far tie priti'n*rR 111 really a r 2 rjiny o’l&r slti.lt foot.. 

AooordlnK to I>r. Kurak* tb* rean prisoner; In pcotilne nv 
positions mould have boon rapiaoed by rod, political prijoneri* TUlt 
was dono Ib ' ur-un/an or < ahalouh's offirtt* Th*» orirolpal positions 
lWr8 oawo aldo^t ona or taro, orderly rot* dark ard -any o kr oapo 
po*itiers woro ooouplad uy rad priicntrt, »oat cf than jut* It' bet-n In 
»no nands of orijdnal ir.iata* bo: ora F «nii*loo . arrival ir ' ori s #r, 
widortly tna prcnooutioc had r*. Svraaa taatii/ aoout ihaaa thin* a in 
ordtr to show to t»,* ;curt wi.at could uu*a ba^i* dot* lo fa-tr of thu 
Inaats', *’■* ae.-r ««d uc>>looh prvroti b/ ol tba^ ta did 

tko>a til *,» for ta^ pri*or».r 4 *. Il-Ji were ooasidarod to Vo poe* ? Li«i . or 
a a*:, wit** limited po%.--r aooordiiv **° *-“• sth*'. and tha 
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proof of ^ht proHeoutler. Ti • ?'.*.h IojU did ttar . re. In K.a»> »*.d 
art. nrlwoortart .>**«* fie rlcUtec t.«> orders of nit euperlora in order 
to hrl,i the prlHMri. I will brlr- »f« nutrterdlif 
Vfji- r* oorti-: ,->♦<>*>*** of prt?or*r» by '*v.o)»slooh thot>„ h oretortbed, 
frr #n*til« for thefte, for U«‘«rilr>t wo tare it radio br> adetjpt* !nai<V* 
tit* u& <p, fcr ir ic.h nrferst* um t .mau la* prescribed the death sot/Ur ce, 
for s blorket* erf so op. f.w ooi tfteerj ere ditMete w*e rc paved 

r«r «>e prlirra-" ?ay oe Jw.l£«*ri < o!y by ore »>no fclxwelf was a* 1 r.siete of 
• coroo'.tret >- *•* r. '’<*f»-tcaorre cf t c ». r drtoil whim we* l offer t>er 
order**- 4 , e-ployi*-* * owt thl<* 'itta'.l ti e if* tnlt *«i eralrwt cowor 
filer '"•ler-* in thn oo* oertrat.l et o«< re, »'*- tJ*e »#«c eti?r rerch 

Irrrlt.tnr the orlmm oc e-ca-* a: d ietvln oertlticatc* for tie oeefeve 
<h»*pihe • e*»'*o«i+*» r>rfer rf t>* r<r, r> cnx er-i»r v rohre* Approval cf 
hrl'Mw- a "twittr** ei« *rd nmeur-tor Uw raceeaery :«•*.* tan?Lit, whet 
that ear. t r**y he >**-*<: -**•« * .Vo* th tev.:i<r o*\y u. the nit-wee, liroUier 
Birin, wiwn he told tie oo^rt aWA roll lot.j e-reioee It fora. 

t«ot«r tho*e thin,* h.ob.il»>oh toclr t*>o rlek oP beir, punished 


r hw h**o*eftnfl e*-- brought. t»*. w| 4 m«**t here or the itsjd who held 
Important r>o«ltt©r<i In ^h»o Hora, ^r. K**-r e-id Ur* * rttm. In to way I 
doubt t i.«*m two 5eot.e1.er> ha\« do** t*w> utaoit for the nrl^oner* • both 


wltneetae were rot cherped for rri"! 


h‘ th*>/ we re ro*- ablo ti* 


Improve ti* peroral had nondltlnr.* in fore *n»-ntlally, though the 
po*tMo'« of tha^o two wltn**«r«w* were wtthojt do’ibt oorw tcr>orta?l und 
more re,rnnv»lble than that of »y elter.t ,inob. Ibirlr the ti n w'-er 
Dr. ^ahp »- d Dr. Xumk<r*rre rer^rnMn their dutlo-> Ir. Uora prieoror* wore 
r bea^n a. d *r or. Tor / ctt»rt I tlwt ha 'ltd hU utno.* 1 . co, a* d 

alt vMr* o* -’»ii3lo for hir fr.p tv •-l^o-ora' ?,v * ar» .p !alo>»i 

I’W* prl:emr t a ver^ real J* ; re<», * roly at l* j aet ae r-W at Or. hahr 
*»’*d Dr. f.trik9. I refpootfully Uvs 00urt rryard nre l om death-rate 
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cT C*tp op* m^cn a-,d tn« expert stetorant of tbo for jar Irwete t) P . 

Hor ning. This low death rata la not at l*a»t in a result cf F gh»r loch* ■ 
eenduot aid effort* In Harsun^en. 

Tt l*. therefore, r>y oplrlor thai Tuof eloeh deservod th* taw* 
t#wat"»nt U5r« fir. v ahr art* fir. KircVa. ‘*hot uear- 1 ' should not have been 
brought n*re a* or aroused In the dock. 

1 do not Intend to a*/ it at > chlocn coulu have ohan^ed tha 
ra» aral bad conditions in the oo^aer,trail or oann* In principle., 
en'wetally after the apri ral of the transport* fro*. tho ?a*t «a:.p*. That 
was only 00 < * lb la for people wlti hi h authority tuoh a- those triad in 
the I oh l oai# In :*uarnbarc. But »hat van to ba proved 1* tha fast that 
Piahalooh a da the bast out o. the bee situation within the Halt* of hie 
raisensibility. I believe we have proved t-iafc fully. Th* picture of 
v •»)wto«h Spawn bv Irreproachable witnesses of the defers#, a’-d fc'e oon-. 

▼I tlor.s «;doh tho prisoner* had about P-xheloch* * oonduet art bo -avlor In 
£a -p ’arzun^an a how* ho die toe ostv for toe prisoners. It was for this 
v *r/ reason that ha *« t*. oa protected by the resistance covat-ent. 

Tr the rase of ay client, F oh*loch, 1 resoactfiily re* e*t th* 
curt to foln th* Judfosnt of tho^e who as '‘oremr ln;*te* of v*ap 
ar*..»B£#n ware personally able to observe Fuchs Ieoh’s conduct irt this 
car. ard w’tt, despite Important obetaolos , undertook to testify befere 
‘his cp«:rt In favor of Puc slooh. 

T, therefore, reipectfully submit tha petition to the court to 
acjult the accused Josef i .chsloel a* no* ullty. 

TRB^Ifife.’Tt ?h* court will reoevs for fifteen olnu*a*» 

(Rhcro pon at 0040 hours tha court recessed fof fifteen minuter.) 
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( ^crv'U, on tie ^-.urt rueovvwted t livGQ i'oure.) 

V v’°»ST« Pe co> t will co * to or'iai'. 

vn- ciEC .TtuM oat the rooc-rd *».<-*» tl. ti all t’a armors of V 0 
court re « re*ont, the rv>s«ciiti vn ^nd dofo. ni' re rapm-vutao jy counsel, 
all of *.'« accused ro {'rose .t, x/1 tha co*xrt reporter /-.rid ogurt \ interpreter 


At t) e c io e of t*e L»ot sanrion Ur. Irit-olt fini-hod ui* 

' >rpwr«nt* , 

nr.rtbSf. CoJ^S&t. {ifa.jor rnu..iada : Tf it plena® t :» hu.*or*.f'10r 
court, tide court hue hoard voj?' patiently the evicanca in thla cae* or 
ti« p*sit cMt;teen *eeka, and nor it txjcior «n Uia duty .of tide court to fpjppgtiac, 
to pofoier, to weiph thla <erlvd»nca carefully Vn arriving ft ita dec's ion. 

Tha nro<3i in this case. sa ba«<i voluxriueuo. It in of coarse necessary for 
tl* court to reject roum of U lC avx.ienea and to aooeft th» ra-vi/jcar of this 
ovidanaa with pr'at caution. it would ha 4 blly i*r eruparei for ti* aefunas 
not to imitate et.unaei for tie 1 roe a cation »nd not discuss ,t 6raat + lonath 
Uo iucivLtual yUoee at oelUHnea wrf ich have dwoc preaented to ini a court. 

It Jo tie opinion of u.e defonaa U v t «h<« cofifronUrd s'-tb zunh % fcoltituda 
of proof us ti is iourt baa *>oafi presented with it la o^oaoury t> rep ort to 
baa'o ,'rincJpiaa f juatlca tua to ooWn an overaxl .ictura of the proof as 
it Us oaan 'resented decora*'*; to ^«U zr or not o*cJ iviaca f ^oof tends 
to t; htan or to leason the mc+tzlly of judicial w roef. it is orewac^ry for 
uo not to lore a^-fc rjf ta forest oro*»uae of tie trees, it is .a teas ary for 1 
us U> «valc tie lute of tt>o Inebriated a*n vdwi having run into a io»t 

&nd v.aa r. ocrac uowi oy Ua» iorco >f u u bios Inaettiutal.v uruae -ui as ha 
triad te lejve ru> into tie *ux» pc't *ea'»n, rcpcstln" this f-rocadura 
over and orar until t inaily Le t^s fo.-nd Ly a polloe&nn afainat this 

oat in pieat dea- urut*on MUai'-t.a to hiuself, -’Loat, loti n on able 

i wrest. ' ♦ i. v^t avo»d t. .0 «t-psuet aula forest of o»u^ t.ia ^la a*'d .* Must 
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wt gur way dearly around the ebeteelee w* ich have Wen preeentnd in thin 
mm, TWrefbre It would bn ngr endravor to dlecuee the oimll principled 
and general aepnet* of erldenne, *nd I will tend to do *o under five general 
topic#. I will dlecuee fir at of *01 .the general nature and the preblaag 
inci den t to the operation of any concert ration cusp aueh an Coin. Sooondlgr, 
X w ill diecuaa the org^riaction and background of bom itaelf and of dittttl* 


wnehn, without approbation of id leh it in not "ooeibln for thin court to 
arrive at a Junt deeieian. Thirdly, I will diaeuaa then* faetoro effeetlng 
tho oredibility of thn qreeenution wltneeeea. In tho fourth Snetanoe I will 
dloeuen thn nrrora of praeentatioo undo by thn proaeeutlon, idioh thn onuii 
•hould conoldor in arriving at a declaim in Ihln naan* teatiy * wauld ve*y 
briefly Ukn to touch upon thn pr'nciplon of law and Juntlnn *>ioh mat e«- 
oam thin eourt an they o onr wr thn Lraradlate oann Involved. 

Coninf then fimt to thn tople of thn n*»lura and thn proWmn of 


thn operation of n oonnontration oonp ouch an Dora, I belieee it In pertinent 
to dlonuon briofly aenn bon in *deooneeptiene Uhieh Bar Critno court* have in¬ 
dulged in thn p««t in etfuiderlng thtan eonoentr*tioe oaean* Thorn nonnn 
in bn oarathing abhorrent about tho tom "concentration eaop" in thn oomotn- 
Uon which thin tom hen enquired for all of un which eoenhow in trannlntnd 
into thn oonoeptian that n ooneontratloo mm or thn operation of a concen¬ 
tration omp in and of linolf in illegal par on. Ifow, thin in not thn mm. 
International lrar reot>gnl«ea fully thn right of n eovereijyi at*to to interna 
thonn ptr wra in thn opinion of thn authoritinn of thin ntate am i n ini e e l 
to U# purr nan *"d threaten itn welfare. we have cbne no U thn nnne of thn 
■ inn on the wont want when we ra nove d then in large nimtero into no v eile d 
nioeatloo oentera — e were euphe* ntin title porhapn but noverihelene n eon- 
eent ration nan*. »e did no without giving than any trial, m confined then 
raid we me trained their liberty, u* do not eanelder that to have bean an 11- 
legal ant. It won a rerfeetly tav* U.in* to do beeaune cvra niiUty and our 
welfare wan threatened by thoir pronrainn on tho ranlfio eoa*. »ny ntatnn 
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T* rdUuiwn 12/23 lb 3 

’n the uni n ► eep ?. r can IVor C'*mr>a. These ,-rlso «.ra ai-c f art ed out to 

'nriuatrUl :!*»»• s«-d i*»o, iK-pk for lt-Uutrial fir*:* fcnd iheam f’ ma in turn 

repay the atat# for the v^yr< of throe rlaonara. ”t la not t*o ^oration 

of » cor. cent ration crcnp nr n relocation oanp or •A etevnp <vi/* e %* rail it 

tl it le ll3v«?»l, but 't la t» o firmer in which it ia }<rfott.<ed ti nt i\iy be- 

ovie illegal, and it Is iurortort to freer that diet!notion in ..aind. The 

ao. - « t> ?r >o of rdeconce, tio:i arlue* in ccn-.eclloh with the tori 2 "executions*** 

As ).*?y aesociate, t. -rook, h.&s one into tl la in « i.< dotall 1 cover 

t only briefly. However, it uet be evident that o«ch rnvoroleUte ho* 

a ritf.fc d.ring tie period ot ita aovorel^nity to aet up 11# cwn const* t till c« 

and ite awn luwa, and execution* W-loh are nreacriied pursuant tc such con- 

vti tution and such law# are crfwjtly valid and lc^ol. Tio r»re fnet tl.st 

their ay atom uoee not accord or ia abherront to our pari' a- lir oral* or 

orlncipl#» or *tui*lard# of cotgiuet *oea not &a^e the numtfv ent w l ich waa 

ordered ocfrainistrutively Illegal ^r m. twU pe T could illustrate that by 

an"example. If we rere at eon* tin* to occupy * country in which rwlyfiwy waa 

lawful it wbulti a » very, very alrun e tViruj 1 r.dewd if e should dec^ re that 

w<tt our 

*11 r.-.rr 1 ■-•ge# in that countr *m m illefial bec*u,e tl oy onfl Irtod*"’ rlftl on 
ldoaa -»nd sUrwinrde of uorJe. The le al export, Dr. r itv'er, ’•’« testified 
bofo e t la court that v* +.iWita ordered by tV- Tele’ "ee*irtfcy tn Office 
t: r- u v. tl e oikinlstr*i-v» .lateralnation of fuilt *«*'o 1 rfbctly valid -mder 
t.« 'or .a code a ;f j« uu and to co. •titutl >n sc th.*., er-alod t that ti;*. 
-fan an execution ,ey h* iUe nl if It ia cycled wlf. ut color of r! t *t, 
n that c>se it m.j oc exit* cly out that Is u il -ti ctlon Vr v !eh 

Ue -rceccttlon hut fxiiod tea rodeo in t! ia cm*. Tl to ia IMv.UXy connected 
, v t.e oeation of u;« af su^rior orders. The wrrtly F roerc^tor 

dMfa ded a caya involving uw-or'er Twora * W at f -*■• »««* U Is ftjlly 
;a-. vera Jit .ait*' the law n this cor. ection, that ove«. at or w strict inter¬ 
net tiert o. V. e tVfA.ee of au-.-rjor ar.iers it is correct to ray that 
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^uiTp or oitier* is never a drfeoee and always only »iti ation. Superior 
oruare la adtiation •(♦".an the onier w* ich wea to ha oxeeuted wee flu^W'tly 
iilitself, tut au* 'yior or^era la a cr^'cta defense V an tha order 
^Ivar* h a the cclar of ripht .nd ap’acred to a reeeonoble 'vreon to here 
}>^ 4 lasiuvibia Qfdsfi fjp fx-miti In tha case of II # six or seven ltsl* 
Uns, t/«ba *ccu*cd ««ra ©abject ta niiiUry and were er'cred to 

perlom an eeseuton whloh in ail ita sp ear.oeee *nd trardngs Had tha ob¬ 
vious flavor of a crfoctlj la pal adlitnry execution. Superior orders in 
that oase under our own law la a complete defense. unleaa by coee teana 
t" oa‘ involved ware j ot u on a *trnin| U »t V-ii execution flev ’red of llle— 
#allty superior orders .suet be a co>^ lets defenae t*> %Ha rwae. hoe if the 
ea=o oa-mancer hid oow» to one of the aerueed end siti, ”1 om riving you an 
order to otrar*le a trioanar tonight in the dork Van he coccaa «mund tha 
eonaw of this louse," aid If that anewaad >*d ewcuted the nriao ar in this 
uxizmr superior orders eouid not be a defense to that typo of execution be¬ 
cause t* Its very nature, by ita very eeaenae, it la not clothad w th any 
color of ri;'hi or with. any BO»blanee of that right. Those dietinctiena are 
lev octant. The proeecution has accused ua af nehlng fins distinctions in 
this rase* a jlcad guilty to that charge. «a do aaka distinctions end. 

In our opinion, ihay era very iareriunt dlatlnetiona, end that la eooetMng 
Vuch tha aroeesetion uoee not da, and *t la vna of tha fatal arrara of 
their reaenUtico, thit they did \ot ***• dlatlnetiona but t v rew everything 
together n ona jet and triad to coea out with • total answer for everyone. 
If ti» court please, it la not roaaible to administer Justloe in that way. 
floe aa to Vether or not ire executions which were ordered f«r Pore were 
l*«al or rvot local it is nut difficult for ua to say. »e con any that tha 
jur de n la on the roeeculion to rrove thfct they mrm not legal. b»nce they 
>,*r* colored with ever/ vest! a of that right and wore tror'Od with ell the 
ano^ly of that ri K ht, the burden is nn the prosecution to eh^w thet t»ay 
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ere Thera certainly nao aav-'le ’-uftlflection for tier, if tho co rt 

please. n.f evidence before t v is court *.r clear that tloro *18 an ar ed juxI 
violent roe-staree aoveent at rnra. The*'© is no ucst’.on Jr. anyone’* rind 
on that. Its pea 1* osao acd woa, ons and possessed ex: loeWea tutd they 
intended use them. * 'iuesf.cn catae up wh’ch I should like to discuss. 

That is at ether »n e^ecut-on Is Justified when the aMWt<i£e ta a „*re lot 
and threat but is not actually cote tted. it -uat t»o evident to the coift 
that Jn a tor secret to loot such as the V reap ns pli-rtt, letted sabota>,e 
whether actually co mi tted or 'ot, was u cev*rc ffonee. It 'a ore than 
*.j>le justification for e death sentence. ! would like to call IM.h court’s 
attest!on to a case wh <?h occurred in the United fatea during the wr. 

(origin ^er ?m riti vone landed on t!» shores of the Onited ‘‘tstea w th the 
avowed !ute-»tion of oossitblne saotcre of our war plants, TV--**# rec: le 
n-ver ot any JUrthcr thon the beach befo’-e they ere am*rted. TVey did 
. onaeea apere w*> ch glowed thoir avowed alae and it aa osnlhle to rrove 
th t they intended to »»' otaie ti.e war effort in America, P-e court will 
recall th, t t rj the f^ir .fld collate Judicial processes of tie lilted itatee 
the « r.eople v-ore tried and sentenced to death ..no they were executed. Tv«y 
never coaedfed n sot of cabutane und fry nr.-vrr ot ae for a* iralde or 
r^f \r a top secret rro eet. I dsre say th «t if *hey over did .et .near f e 
at -aic bci.-b :*1 u'.t wth t*eir 'lone they would have also been cxecu ed rrd* tly. 
tow *n connection with executloeja ** sho'Jd co:t»i er the subject of the -orcy 
shot. It in -n accepted, esfc »b'Wwa sdli ar: procedure nd never been 
considered or construed -*9 n act of crime. It ia what the n. e i^liee, on 
set of nsrey to someone who has beer tried, aonte-.eed nd executed ”ut who, 
far ties reason, has not been c«^l«teljr killed ;*?rhnf? by f e act of execu¬ 
tion. lie only mostten f *n is whether the execution was lc^nl in the fi*st 
plcoe. If the e^ee :tion was lo f *al t>on the -ct of acrcy saurt s’no be le.-al, 

»* re r'ne iw»ci^ <r. a circle to uwstlon of the le-’Hty f thrne execu- 












TV fo di v ua»n lb 6 

tlone h*< 5, if the court -lease, in view of the evidence, In view of the fret 
fchnt th t sentence was si* 'm<fy read, M of t^c f et that wiV*asee rare 
always rroaent, <* doctor wae fl'wn *e ♦ resent, *n interpreter *' 9 always Te- 
^«nt» and they had ell ef the #>» H'tnr.e of a leral execution, the burden of 
■mof i« u;on tl» rronecutioa to s’.xnr thnt tl wee ecnteiieee t»v>or • cent!on 
*ere llle'ul and tint the seen ed knew of it.or bed renam to e.rue. A* to 
the extra ratlins which rare larued In conreetton with these executions about 
fit.ich M such fuse was rede T heMewe the court ha» heard sufficient evidence 
to know that those were ? oreal ration* issued in the Kehraebt ae a matter 
of reneral -usto« and tradition to all eraone t*e rarticl ated in the execu¬ 
tions for the allered nr** -<n to he able to counteract after a s et. It waa 
not a war crime by any reara ‘<*t a eueto* and tradition. 

*“ow a aladlar nieeor.cetion «rleee on the subject of beat ngs nnd 
oo'coral punishment. The defense readily admits thut bcatinra and corporal 
;un)rhicent la abhorrent to out A’-rle-AtJjrican system li t justice olt v ough 
Rnrltrd used flogging to a very recent tSae as a ftmat' od of paniuhnent and 
still .'oee so in the erred foroee for sore off»naee. Sore of our <«•» southern 
states rec.'f.nlse corp oral punlahjent 'to a proper oesna of diao.fdine even 
at th«e date, Unrwrtleleea t v «re cm bo no doubt th,*t In tie overall picture 
the *nrlo-A"*riean sytten 'ibh.ore this subject of capital punli*hnent. H.la 
natural’y createa a prejudice in our .Unda against any eoch act. I'carerer 
»e ust can bach to t e (na>j"ct which ie aimilnr to the ■>ne executions, 
tliat the Thro, cone hate and ht-ve had a different attitude toward# ecr ’oml 
ojnUhaient. There 1* distinction, a rery definite dlatl ction, that v.t» 
wu;,t tv £fv.’» between beating# and testInge. T ere jw beati »e which *>ere 
r.nda for rffidsl rcaacne, for punielarnt rearrfbed by tho Reich Security 
sir Office. Tc co»irt h?>» he rd evidence that there wer even forte wMeh 
were n ude out and had to be stirred by the physied^n. Kow we certainly cannot 
^uarrel with thr.t syKteo of nun’r»K*ent. "e ..ny not like it, t» '.aj not want 

VV20 











TX ?4oTtt.aur«n tf/ 3 ib * 


t«; udopt it, but *e c'nooi call it Ill-tgal wt b«cnuse we do not like It. 

U' it legal riarinf the tire It *aa perpetrated then It was le.-al. rurther 
there ora di f ferences betwtor boating a wruon with a won?on and »wrely 
a. t iv svlth the h >m. Thrre are very cdrtlr.ct differences which wo sake 
In our law oot-cm assault with a <ieadly *ea;.on and assault and battery and 
riajpls assault aaS battery. Those ?ire l&port>mt <Si«ti‘<otio t and wo do want 
t «*># them. Thus we s^tw, for sirufipie, that the hostings which the accused 
hunhrlns ad ittod sdf.4nlstoring c those * ri*(*we during the ooir?s of tlese 
interrogations were autnori :ea by J^wrlin as o rsans of breaking up this re— 
slsturce urjyncmnt aid they were perfectly legal at the tire, and the fact 
tf t we <io not like thsfc uueor.*t t>%kP a war crirae out of it by any -sans, 
furthermore we cjuat rornt.bor that these &* stings were undo under superior 
or trs sk> tUt the accused £uehri<t§, for ***> pis. Us the double defsnse of 
tie io t .aiit, of the punishment he was administering and the fact that it was 
ad&inloterod •’/ superior -roers and uircstly urcer the euocrvleictt of Ms 
superior who was physically pro enfe or In the vicinity at ell tinea. Thera 
has ueen ev vonoe that In admlnielrrine th«“S punish rente there were strict 
orders that no fatal injury sho Id « Inflicted *nd it v.as only natural in 
the to ;roe of there 1 tsrro ations as a dead witness ms nr/t a ry>od witness. 
It is only natural that they should want hits to 1 ve and not to Injurs him 
to the ,?olrt of causing his death. TTs erider.ee hue i roved th t the deaths 
which occurred in the bunker ouch as the death of Sh.inter and the fo r‘ 
.kursiona which sore idaittcd .y ever; >ns in thus court were cefinitely 
proved to be coil ittod by otl. r ?’Oopl« and without the uthority nd consent 
oi uuncer, r.d in no uaj iinr Ived my of the?© accused ir. this Ciae. *e 
hare core Cvrioue quirks In cur m ! nde sbo t this subject of be-itlnra In 
connection Mth tieao mr .trines, Tn or rrl es courts in t v s ;«st the 
ability,' to show that an accused hsd been carrying a club at til tlass *r 
at socjs ties was e^ulvaJort to a conviction. If the c irt would care to 
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coot it ' r *?9 vrt:un<i t .‘?3 r.> a t*«y *111 * >« *t leapt two /TU'trds, iu^rioon 
urpcis v 1 - tc O.ubei Ui their Kendo* dnr« 3v«y If thtr'<e < ri’OiOPu f ►•Ojf e un» 
roly o»p rrlcen wrcs aouli uae W oao clu e -o«<- U«k.> in l^r*. 

It 1# not a .'a* n the carr. in of » ciuo y* i«.‘ is »to •£ >n tny **ay, it is ! vt 
equivalent to a ''ortviction t: J(w tte.t a awn carried a club* The .uestion 
io oe tdd ‘*t ure that club unrt on t -jctas’an*> <Uu e uao tl-at club, a»>d 
ust DO r-rrod Ly iw.ividiul aota um by «ltues.'«e to i£V-“g to l -div¬ 
idual act* and not by slowly -i *a eveepinj: accusation bosses a person 
car lee a club t v «?r*fore v e io a ocaw»r and he should bs evicted# Aloo an , 
1; tor“«ting tHrg In cow ret. ion with thoB9 on so* h*» to <io vith the develops 
of toatf «>ny in thio c r«, Tn i^»e c^rij eusoa uu*u tiic ooMfts ..w v > -iV4.ng 
mr, never* senberteoe for tossing* w.tnoa.Mas €«♦* >n tiie t stand »nd tee- 

tixy ao to beitixtfo. Ito cwurt* ta£ar« to .;et about this t. re ol testi- 

.i’ny and they usually da. «rv.ea border to tlv* t 3*nt«oe* that ths 

einumts of coatl. >© involved aa a result of rush V* Ur.gs. Is sciatoly 
t^« tcettnery chanted. f« w.tnecsee muiu up ->n _t*a tVwid and they 
eculd ». weys have been eitnca.ee to a boating nhi*jH ^ub ro cover# that they 
resulted in a ;ere.n oelnr cur^ieo to the dia;«t)8"ry vrd ho *u r.ever »wn 
srain* The t.eati;.'ony aiweya folicred **en.v«r the courts ra,u'ri<i It to, et 
a cc.t vlction. vow «• ru«t if the court flei.re, th*t U/e pen Ity 

for even an ruvetad buttery w th a deadly vw**- n ’^r cwt> A«rr;.can 
courts eoold hardly ^ver orit rore W-an a 10 „e-r se-vtores. 

Ti-e ty f *e of sitwnt# t on ccvcioyO rtth the • object of c rota¬ 
tion. cre-retton ^ .e c.w^cted *lth t^cth- c atforrent rntf 

horrible. !»e rrn*.e« uf.on Ua ewde a treat ©woo the ac u:ed ^iacboin 

oocau'c Jo sol aap? --ediy -Weei.t et creations, both 0 £ is the matter with 
a cr>{ ition, if U.e c^-t f don-«. JVo firaet c«, «*-^e# Jn er.lce use 
cro et cna a« a ulect^ . e ..u of d o v>a.ng of Ue» re ■ tt* of deressed 

individuals. >tet.cr i- s ncc^t ar -.bttl^.r it i* public — ehnt, diffepeneo 
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does that awl<e If tf« court ploase. If the person ia dead and he la cre/nated 
It la nut a oricn. It can bo no ori cm to er*:.Hte anyone* The question 
must bo, haw did tbit perssn die, not how ha wm cremated. If ary of the 
accuaad tod snrat? np to do with the I floral d^ath of an individual then he 
««ay ba nuilty of a war erine, but participation and attendance at a creation 
tn and of It.nelf can certainly ba no war erica or a cries of any kind. As 
we cay, those distinction* are importer*. 

* have also all been ef the opinion at so:© ii;:.o or another in 
the couraa of our lives that in concentration oaff>e all prisoners were vietias 
and nartyre and that ill ss -.*n opond all of thair tlce swinging clubs beating 
nrlnot era brutally like sadists and tfwt all of the rrisorere rrere innocent 
vlcti e. " «ll* the ; roasettion has sobs statements about the fact that 
so'S of the guilty participants, in o-xr opinion, are prorclner* prisoners, 
o do ret wish to shift »ry of Ve b Ini* w\ich any of the accused eay have 
over to the oroainerit pr«so tre, but as do bell»v» it is important to the 
court in arriving *t a just decision in this case to realize that not all ie 
jyst the it &p pssrs on the surface, out that there ■sere feuds between the 
^raere and the reds, that there resulted in secret -turdere «nd restated in 
secret courts rfich these rrisenero themselves had, that everything besoms 
a rac v et in there co’seentratl on cacre, that t*ere i*a favoritism and bribery 
it every hand, that ®any ^riso ere lived at the expense of other prisoners, 
that the favored .rirnors were aeslrned to ouahy jobs e*rh as in labor sta¬ 
tist’oe >nd the diarons ry, '•.nd that as a rerult a very vest black market 
.ixps ' n these Ovf.ce. 'tow perhaps ‘ t could he cstid that the 53 are responsible 
for tie system. That is true*, e do not deny that, The ;ers,ns «ho cade 
th,® of these canoe are mrtTinljr resronsihle. faull and Crew who 

rqde the policies fftr '.he*e ca re *r,d were tried at hurenburg are undoubtedly 
resro a^le for a policy which won <J throw Into tho mam eaap Wdividuale 
of varying n\t.ona;ities and *ekm> nde, habitual erls&naie and political 
rimers. It ie otyioue th t un'er ruch a system a terrible situation 
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would develop, ;tit to Hey that and to eo that thane 1i-.divie.Ma aocurtd, the 
hi ,beet renkity of . o*. i» a fleet Hea--want, ore reaecaible 'or tMa *:>'•- 
tec; <r!d »r» rec or.slbic for the c» dltiona wV«h iroae aa e reauH'ef thin 
.yetern - th t, If V • c vrt Oaaoe, 1* an antirely different anther. Tleae 
peoplo bid very Halted authority, l^ey eould certainly w-t atoHirti the 
system, flicy rould not s*7» rt fro« nwt on the reen rniaererw wit) he in one 
c«ff.p «nd the red* riennera in another, wd wt will aoorn'mte theeo teofle.^ 
They could -lot atop the black n-urket gr rorc than we eculd stop the bl«ek 
•aev.-et in Con-.tmy »lt» the entire resource* of -ar occult ion amy behind 
ua. ’•© rwnxKt sto it. Ih'?se ttlntfa arise »a a result of uemitlena erd 
once they arise U'e fteople in it ea*v.»ot vet • eton to It. rf.n try, 

and *o tlvae accueod did try, out they certainly «nnw>t be *ada to beer the 
entire brunt of the syetaci aa it cy.leted. 

|,e will leave toe a b,}»«cv now of the mierooootione w*ich hove 
.r.aem wu i believe are ie v>^*at for the rurt to bear In wind. *e »*.et 
renilse, to turner!se oriafly,.th~t *he «r:rret?.«n of e r«nw<»nt**ftk*en 
camp or on ir-twmsjknt e\cp ia roi. lllere? tyr »e, Wet axwcotie.-e w-'irh were 
oot ilivfjel eccordlne to the lawn and the cooetltutten of tie courtly at 
tie tiioo they wero reret. tod could not eoere literal by otbec'ruwnt ocrur-a- 
ti ir. of that country, und lastly that ** lor e Toj^rlicti of tba urenvotry 
picture of a eoi-centratoon esap waa broe t ?ht abort by the seta of r-rin«v *Ta 
thoraelvee. If tha court would *eap vheew thinya In ei-'d in erririnr et 
Weir cccia'cn they would hv« ro;e a lens *uy towards elimlnatlnr. tha cordon 
ioouica tlona. 

let ua conaicer, i ’ the rurt loose, the orpanlxatten of Dora 
.no ►Altai war*e, one anai tha -'V* e* oo program eant t*-* horary. It was 
tro **et not e of for* .;iiy. <Verl »a luit*affe had failed in ito m^ud 
ooeat .that not ore to-b would fall a--on German eeil. the Korean arniea were 
in «W< 1 rvtrtot .n -inoa and in ftuaala. rhla ree *lted in a at ror le fbr 
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k o*«r b-twaan tha M*h ranking ofilrlal© In the ‘*wan ,a> w ,,<*ni, a«>ng 
that ;;p«ar and Hiar lor. It waa o v owe t>*t if tha war w wn by <•©*** 
of this aaorat mita, t l© V n tioapon, the it41vidual who cowld hole Maw 
«olf na raaponalble for auccoscfully bci'^in# Wd*i *oa;wo to batir would 
bwa earned tha undyinr rat’tuda of t*a Gar-an paonl© >t \d *<ouid bay# •»- 
urad hijcoalf of a ronition *b Bu«r**ar«r t*. Hitler. IMa ro» ltod In a 
struir la fur over tM» neapon. Thar* i* no .uaation about that. 

Officially the weapon balor^ad to . n*w*r, the '»'inlaW.r cf ..rwa/.anta, but 
hiaOor had an tea up Mb ftlncvo in oure action with thie ;ro*raa. Ha had 
at hie cowhand a aourca of cheap labor# cod cheao labor in tha than Gar tan 
-<ai«h wMah had already ecrarad tha >©tt* of Ua .anpcwar terral waa at a 
praniwa, ao uainy thi© cheap labor aa a wadga Hitler ha© obi© to pot a 
otiwi iohold on the production cf tha V* waanoan, ar.d alt ou*h «wt offlalally, 
rwvarthaloao U **ou?»h tha .-warm of imn like Boualar and ^awntakl ha waa ahla 
to .at a dominant poettioc in tha "V anajon promotion. The JjMMT ainiaUr 
wla/ipi’Oi Wd Rif khoj v~ry definitely wd being: naifad Into tha background 
and into oocuiil place. It was Hinr.lar** .w»n ** o really ^allad tha atrln M -? 
and eoUad tha uleaa. *«a t‘ la ana a vary V.rb program* The policlaa 
for this :ro ram were x»fc wade by people such ta ti ooa but «ar* mada hy tha 
top men In tha Oarraan eiah. To nay tbit for a proi rm« of tMa kind a tech¬ 
nical oer want waa ro iw to b« nsde recpcrsaibla for *11 labor alloontioa la 
ridlculoua, if tha court >t©*ao. Or tha awn la true of o«v>tro«hian# to 
any that a **»tar oar oart Ilka Jaacbi waa to ba placed In rue ooeiblUty 
for all no intructton In i jrroV'et of t la kind la Mnolrtaly ridlculoua. 

T»a evidence haa aow that there *ere fra juar.tly in»ora«.iotia from aarlia# 
radical lnwraetlona, all typan of tnarwationa. 'ocular ci a ovar oftan. 

^vorrU lnr that ©n a off in tMa caaf> « far a© ollcy *ok!ng v-a© concomsd 
«n© of tha utraat inUr^st to tha top -ran in tha Oar-an sUta. Ha©a foopla 
hnra mm aoall fry. thoy war© an tv planod in tha roaitioo vhare thay had 
to carry Into affect thou© j.<»llcla©, and that la alwa/a an unenviable joaition 
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for arsons. To aay that 1 :..nn like .vo'-mrs vrfso was a firnt lieutenant 
i.Ad t'o mi T to docliin o-ftcitiona and r'•«>*^ *nd dincluline the ris- 
.nere la like as in,, that toes little seourit.. officer in an atom >.>onb 
plant wo Id be given the authority to punlafc violators of security rulee 
>t Ida diacretlon. tow those colic lea * ioh .ere iu* e at top level a re- 
tulUd In so 6 v r; bed ca.uiticne. He duf®nee taa wininfly admitted 
tial* •■« i, vu 'lever claimed . ora to be a s .nitoriuo, no ueetton abo £ 
it. It >.•*« •». l.l.'h 'rlsrlt/ ; roject. Cor -.11 risen -rcei; we-e t ’«• l**d to the 
ui t*i to at t 5 s (fo. started -nd is result of t- t th»re w.s# c-r- 

t>f t rwah, V «y «o,o in * hurry, ^nd U«« ,«d to d tiona resjiicd, es- 
fcciaily at the I ee tion, bec-uso of tills rur.h nd hurry. ut it is no 
f, ! ..*j to toy that *her«e bad onditi- na ovlated nd nether t.<-Jrv» to sy 
th’t because * certain inti vi sual wae ,.3 ,t*eo ! n the niuat of these bad 
C'Kuiitiona he la reaj si'»ib for the*. Anotler lack of distinction. It 
! fc ' vei'v mco iwr* in u« t* r»‘ke such lack of rJ ft! notion, no 'uestlon 
ftKut it. r r>ve ix»d condition*, th.it is the t* in* to <lo. *ow that thlnrs 

1 a in -a Urr.ule state, then t ind a Ncaro^oat for it anti y. "He v.ua 

th»*re, therefore N* use resc. naible." Tie c ;rt Is e*«c.-ed to ..whe the 
necoatnr> lo. icol connect!on letwwen the l*> tUnra, but ia the ccnrwction 
ttarai lT.*t is tno ue»t‘on wi ich the c ert »urt osk itself. It is a 
funny t»oc*ni ue. h itler u>od it. Thst was ex-ct y iitler*^ too* ni' ue to 
$ wlM thut the ’eie sit r tie i;.at ear sere res onaHde for *VL tie evils 
ich beiell r.«r „ny. '£ ore were very bod cund-tlone ’n Oar any, Tli« 

,?st-s vere present. They .* do a : ood seal's oat. v ot /eeu I a>> erinr '•«»/ 
at th; t '.ub'oct lc»n|; at.- ugh eventually tie Hatwiers wiil '**h• the 
‘r.cese'ry connection. Ir* -fewa w^ll c« rca--nslble. e «-»y t*^e roneci*- 
t;cn has not et that huroev of proof. It is ot only 1 ecsessry t pl.ee 
u • t! r. « together v.d t js.vUtsj tlr-t tiers ‘a a c. n^ctlnn. It* connect Ion 
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r.u t 'e *'rovex). very Ir&l'-lioue nate cit l 5 otc tl’iet -Toeecut;ofi*» c*rso 
^ Ub cor. rc*Ion, in , y r t it *<*.*. a weci ^iid tbe curt nan led 

t ' brieve th. t it *.e"». t vf«ly a or for'ttit* court ah *t* the accused’ 
did or did . :t do,' 't ut :.hut t ! should have dour. Thit 6 the t v 1nr, 
tie ; Trcut:on eiild, »l:f. c.v*d<r.'.v.s I/O"© eoj>le — ef.at they should 
have dor.e. dt, 'If the court please, tr*.*t la aV.ither novel approach 
to ny judicial Oro/lea. tnforluiuitely Uo prin&ntoa of' /xerlcan erlftliwtl 
law dr. ct sj*> or't -,_ch a fjv i tijn tjj the prosecution, a w c ie *ot 
frutKv of - ur ne r«r»»iy b-ucaus*‘his conduct Is ropre^nsible or because 
he falls t., a«ti ”*■ isaist h; ve a duty act, a tery Clear and definite 
duty to ‘ict. if ii> f u *lo ^ act he ’-ay be a coral heel, but he 1* not « 
crl,;dnt’l, 7:^t. 1 <i the law. It i* very’ cio^r. i can *** <* '<h*r in tie 
street n the acet de» rate «: cl„i n of lunger ami 1 can teas by 
out ’:vl% Y. .X. »oc ftd look, tlcarly, .-'onl ty wcaiU wte «nd that i 
i.el* * ’e, -pit 1 va mt u »: rialWl i«cau*« I fall to dr; so. S^se of these 
acuuseo uiq po i * huI w*nrua .. jg *’!*«'»?• «t If ."iny of tie® 

h«d Allied t.r y of ’»ot, U»y enctainiy we ld M. h ve oen wur orl'— 
lrv.Is because of it. *H -t. h pio*'e t v t u n like ‘up*-loch followed hie 
.orcl i-elir tions sue ••id try’to htlf, ut he lb n t uimcr a solute' duty' 
to.do no by ’.c ..tie. > c f-.ct t v t he did Jo co '.la tor* to Ms credit 
•rfit «v. V:n- ’ e If. :.s*. x iMr la'pror'er nnhere of duty ,nd *d lo«V* * 
ul *e wild ro‘.'ra*n ‘he \ 3r : fcinal act, th »t should be the ffet^rain rg 
,\ctcr hefo ft t I.* <;;*'-rt is : r us any of t v c«* Accused are co'C'erned. 

Ticy -ro unoer no lo' l -iuty to : wut of U Cir *'*7 * n "‘* { -** c0: ® procUi.'wre 
of t=e wc! . re ci the te n ,*• oe. la*- do- » ■ -t eer md that of yon, 

It *oea p. t trai f t * c, ** •* j ^id ot it of t^ce accused. 

■dr, U.e •.’c tc*Mcn tried tieuj^ rite’y to R - tw 11 -t or?. r*t«*rn 
oxterr’-ntion curt. el', uiiXcrttnately, t>« evidence JJu t. dc«n not hold 
up, ’arc. vf; no ft c'-vlIovc t ".rs ;b in n #*t< r:4»v Uon cncfi. e 
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<\Ul not hear any ovidcnte of ii.fcdic.il experiments such a h. v« been . ut 
forth n all the centration caMps pr ctjcall *c f:'r. Th^rr ve e no 
wholes le »*xecuil one >it ‘'ora t»uch a» Corvv.nao 99. "'he oxt cuto. r »n» w^ilcli 
took pl. ct at bora 'ere a result of t >ia roriatnnee ,ovc:ent **!*• ri °t 
eerely r n atten.pt to extern;.ate in any way. well, t'e reason is odvoui, 

If the court . lceoe. 3 think .\ickfey ut it otter than I oouid possibly 
do it wt en be an id it wculc **o impossible to produce the weapons and de¬ 
stroy the w .r' ere. ft in *«.« an important program. 1 do not say that it 
..as n:;t iin axiom!nation o*urp out of the rood heart of tie noople ldio 
mrt r.r»k irg the concentrnvi n oa*np policies, it was c* sol fish thing, of 
course, ’-ut It w.is tk.t n tactenjiination canp. it is true that in ite 
inception oad cond’.tiono ousted. There is no doubt alwit that. • ore 
willing to concede that at any poi t in our argument, at aoj' point in 
the case we ire wii in? to concede that in tV»e Inception conditions were 
very bad, Out X ball ve wo should tr> to understand the pnieral point of 
view at tnat time. This roject was a mutter of vita, milit- ry necessity. 
Inner t>r. *.'uise of Military mcessity a conwonerr .voes not * eel ate to 
send Ms uwr. .:en tv death if nocessnry. -hon it beetles a uostion of 
nat.ottttl survival v.e do not stop to ask fine uuostione. 'Oo prisonore 
were k*fed to nwke stcri ficee, ue finitely. they **«*• • ut Uito • pl^«® 
wlere the work was . ard. xt was laiuing work, work whioh is herd even 
under U« beet situations of freuno*. If the court -wul" care to exaxiiii.e 
tl.e insurance risk mtot for .ulnars, uno - rvro nd workers, it would realise, 
thet it is always t.urerdoua work, .;nd I -iu not here to defend the morality 
or le il ’bp of de w.dint •aorJfitea fruu thaw ,riconure. That is besides 
the ro’rt ird not 5o 1 si*ue in tMs -aee. 1 wr sleply tr.-ing to *»«* tlie 
court wip than bad conditions existed, and 1 do say that showing these 
bod corrfltJ&tt* in Jterlf is net enough nor is h.nd»d. xby they existed enou,*. 
Ibrse eccuctd did rot >c the r*V.-1e» *Mch ornted thane had conditions. 
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It i# rurtkeriior# extra ely neooaanrv for th « etfurt to diatinpoirti another 
d*nt ? action, between the porled Of early eattraction of -rirooer work and 
t>o latter «rlr,rf v^en production -«t 'tfvier way. *h* two tMrrf xre r*ry 
dlarlciltr *nd .>cr* *md -ore* different <n »>"* than «r« reapeot. Tho 
• roaeo'it-on, of course, ' , io attweeted t-> ah'-/* tbnt it I* aii thi ton* 
thing, but it ?.* net. 

"o, if the o \rt »iwf, h*f<vw»i'rtt<»lng on to the newt subject 
rjts have seen that certain x.l scorer* tore V^r* «?wr©l«n* at to the attrition 
of all concert rot.’on car re in /eneml, Md I h-w* tried to rivt th* court 
3 brief bachground of the operation of nor*, of the importance of the *V" > 
v *, n project, rd the reasons id'eh ciu«ed the ''erron «t-.t# to eTbert 
u on such a rro Vet, ->nd I v ve atter.rted to difittr*v 4 eh between th* 
.oriode cf tl-e in t*« •^•r'ti.dr of tUa reject, *Mch the court ehould 
keep In rAnd. 

*>w, I would like to dlacusa briefly, if the ©cert »»*•»••> th* 
'.uesti na or the Mrt'.r* * 4 e** */f*et the credibility cf the proeecution 
vrltneaaee/ t ucatfon, cf eedre*, in V« last •nshweie ie the function 
of tj-.e court, but t»T it criterion, »hit yardatidW *»*«uld *h<rcotirt u#*T 
‘el*, certainly a rv^fd review of the testimony ef the wHn*rs**e ie 
called for, nnd examination or the *otiwe« of their te»t'*ony ie certainly 
called for, n'■ I believe we should core! fer” brie fly the nrinciple# of 
we* nil Tie crVinoto'y <**tl'rr «*th tie rr.rel! Ability of’the hunaji xeamfy 
when teatif. J ,g ae ^ fV ont* wf/eh took pi*c* in distant r**t. let 
us cof»r.il*p fj r t ^ otiTcif. ’"'h.St the witnef«ee for the fsodt ;nrt were 
prejudiced I aifwe th* court takes for rioted. la it roe-ibl* for 
forcer nriec» «•* •* v^-t*.f ■ c-iiont their forrer Jsil*re and not be preju- 
dl-*d“ r ' a j r.w fF o r avrqprt’ V-,e ri th then. T would be ore'udieed my- ' 
sw* If. T a.i 'vs»»e e-try or tor cf the c .atrt roGl.d be prs^’diewd* If 

the '-ci'rt rlcoiSH, vr u?t not lei that, affect th# .luetic* «rf tn# cae*. 
e uni sy„ H t» ; ra y th thc;a, jee, but the court mat look upon thl« 
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through the ayes of justioe, not throur,h u»e eyes of nyaputidr. 71;ere ic 
another ala.^nt which is quu Ui .japartant in this case arid cuite evleant, 
that la tha absent of nationalities. uvea undor the >c*t of lowiitiona 
It ia very difficult for a hurv,«an of on a nationality to testify gainst 
a e.uro can of enotier nationality and asi. tain « oAiuijced attitude. It 
!a difficult for ua to realise t» a prejudieee w ich existed in tbar-a 
cou.'itriaa — rMtl~n*l hatreds, biases, owepioiooe. *.e in wwrica uo not 
know anyt inn »Oowt that, it ia difficult In cooing Into a altuation 
Ilka thia tc understand tioe | o«*r be 1 ind auoh prejudice* and ouch Mease. 
How ver thaaa war criawa courts saint ea- thaoaalvaa ara *e inetruwarita of 
justice or ara *a inetrujwnte of nttiwvil di»criad.«atlona* Ians in these 
concentration «uape theta national hatred* wen# fu.-*r,ted. Prisoners fro." 
all oountriaa in hurop# «• t rown in hog«th«r in a dog oat do« situation 
arxi unfortunately thei<a hati-eda wMch arew up durlr* the period of these 
concentration oaatfS have not beau «il x to ouatide, but Jor**r oorcen- 

tration canp inmates leva for;.»U theuaclvae into orR^ni cations wi tch, 
under the guise of being sooietlee for mutual JLd, actually have *a t' air 
avowed rurpoaa tha prti»' \*vation of Uiese hatreds, this r»» sor w* ich <rraw 
up before theaa concentration cunps and during thaaa eor-cantratim ca/npa. 
These sociatias Uve a quasi-official status in a good tony of there ■ 
ooo/itries, ‘their ©ffiei <1* ltolo *oy pooitlong in &>* fovenunent of tor* 
of these countries, auoh ua iTanoe aid iaechoelovakia. *• tove »«on aorr« 
fgi iiplaa of these societies exercising pressure U'on their acafaere m 
testifying before oourts whore th.oir fur««r jailers are Involved. Tlmy 
bring personal > res sure, ecouauic ;reaaure end polltionl j raarura to bear 
oi. these witnesses. in Africa so roulu cull tltst inthidatlo ft . In 
aurora it ia resile*. «* sow during the trial the exuaple of one witnaaa 
. ito was intiiftida od to the point whera lie would not avow testify before 
t> la couit. I h*d asVed t v i* mm wltnaes to cone beck and had luquoeted 
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hi* presence through projar channels we thought v<* would jut on a- 
rebuttal in t’ is case. I received a latter frowi tie of w*ich I a 
certified translation here. It i* addressed to ra* and he eayst 

•<en i left Dachau on 20 »*ov«*rber 1947, I **• Killed « 
written inforrwUofl by the dnfen*e reading th»t I was to 
report bac* at a stress to Dachau on 7 •^eo««ber 1 :: 47# 

"I canrot appear as a witness for the following reason#! 

"Sty re- sport was valid until th* and of Woreoher 1947 only, 
for t v 1* reason I h"d to apriy to the oo™isftian for the 
investigation of war rri*#“ at t ia place in order to ob¬ 
tain a rocotfrendation for the Vveroe oeasport department to 
issue r.e a i«w passport vaJid until the end of Iweercber 1947. 

"The ’Coasnission fbr the Investigation of *»ar Crises* of t’le 
place, '-<m+Y*r, found <v4 hh-st T Intended to »o to laehail 
ae i defense wf tness. Since the above-^nrnt oned ooardaelon 
ie rot in the le- at int-rested in th^we wltneeree who Z» 

- there to testify for the defense, it’took a negative point 
of view sa to the issue of ay rasspoH and did n t *lv# r* 
ti e recof .lonciation. Coi.ee'quently, th* pasrport dervirfcj.snt 
did i t issue the paenrori v’thout this reaoaneudatioa. 

•For the a ore reasons t c .noot cons, and ask you to kindly 
arranie for the issue of ny ne»*p rt with our overneentel 
agencies. 

•‘Ferirsr 7 oc wlU be no kiiwt as to e»*«nly with my reouaat, 1 
regain 


"Very truly yours, 

^Uye*t^,V 

Here we have an example of these national prejudices t.nd hoe 
they h.ve been used, it ie only natural J aup oee *tot these things should 
be as they are but never! eteas we ust consicer them. The jroeecution 
witnesses have no such difficulty in ap,eari e before this ccuit. The 
important t in* in ay saind, if the c urt please, ie that these societies 
eondeaii th# accused not for their individual criass but ai ply for reasons 
of being Ger ana »nd havl g belonged to a certain class, the class who 
wore their Jailers. T)*t to ay ai<i ie the insidious t lng about them, 
rat Ui&t they ire prejudiced against individual*, that ie only a natural 
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tl 'fig *» -m ..n i* dividual ' h bf<*n -u'Jt.y of nr* not of vtr’x r’cc. against 
*ou, but s' • ly th-vt t'«Y -.•'•'.r 'j P «o -*»*-' ny freiH'ore Mot all of U* 

-*o 1© who v *»lon? tc Mot ilftom re 'trdion ?»f livnocnnc© of ' »-H, fall 

jrftl.ln th,ut prosorJ:)©d catertry, os of t .o«e UtC *r®judic«© 

c.rnJt st ' 80 . Is hrcause * x f •'_.>£ to » claea f « ono of tie sblorrrrt 

principles f Hltlerlccu ’ rl*» IJk© l.*6 vn *.J oVer oflelaln of 
V ea© oclet.Le© 1 'rr^ir du<yl ;»out ©porta- ^rs' ip« 4 tlor d <{n*t 

iuv-ft ic Ueory if connaeiog ©tins c .«■•*»• 1 reason of rationd\ty 

or by rcae* n of rvcc <<r creed. l-o ap lied (Mt »^r IroedJT * favorite 

Ea.ro ©an rust ini©, tn ©od*.t»o« to h«to -^t'or^X n«cir«J ’*' !,! ** **©« lt«d 
!r. -..©tiers «u.*h <• t* © me 1 bro tt hefro t ! !?* »’'r;rt Mere 1* n * eo t *• 
c* ;tain ©rriftity V.; t ,’jw ur In tie*© ci.*: a as - peonlt f o’-ierablp In 
certain clique© in thorn cvi re. You either ul»> bsll or oia© you uro 
o>"«ny» Thus *© ©•<-> that *'~t© "irl-o f *r8 who nl :;^ \lrnr *■• tl Mem wr*.© 
pUeed tn ci.a»*r Jo'xe s-a’i a© in Isbt.r rrtatlstVr or * n i!e t”. i:p' anry, 

I^it us Uk© falolr for **c.-rpl«*. ...» .* © *. 'Ire si f-*-T ,rn «'**<? ** «* n 

cet iV rg him* M© helped n© of y fr-erI'a." »* tent!fled* Cn 

i 

Me other land dr. lelr tertlfiod fu-'uir.st Jacobi vj/*«»rely W»eou«© J.-ftoti 
hadn't puiyed ;*11 •’fen i r. r abr * tad t' furnish ’ *rv?fl r * *tl * Bvmri-y 
ip .rt. ont and Jacobi d dn** -ant to lot him bav»i t' o -nter’ ls. T os© 
t nf© ur© .et'i.>rd <n t' olr titr-d© a.!d pcttv >tindr '> sr '♦ tty rod,.’o,j for 
o lo*r tl -©. In addition to Me era Vrifcea w 'cb I > v© rlr'-d,v n,«d, 
that lc tl© i©’udlr« jf - r or pris-v-ers of Wo.lr i*.'ler»> t ' ,c iVS ^ 
bntr<<da .vui *)>osr ro iatlcoa rrii<© yy reaaon -f pi©r*orc Ip •»!* socirtir© 

(i.atlra*: t ftt.snt MiUcurJ I.utn-da. nc roi. ^rahl '.n oor oM-t©*, 
reaQz© that vor Uttle orrd'bUlty oft <* lv»»n *-» H a : ^-^cutlor Mt- 
^ssos by r-ason of U « f*ct Mat s)l tbr vmttn t* it tijey to ;t: find to *'m- 
• ■t'r-f 'd a ver" 1 oi'.p t?>o Me *r-iil»tv X the 1-*-. *1< 

»)©^n . or. ritod u {» by tl © roaccutlon s v on the .n>u«c;. tor »«* ' t-od Mat 








* ^ 


* * 


TT 8,8 flordhiUsen 12/23 ib 20 

flv. inttU. »ft*r .n i,el .«nt h,« ^eurr«l It xmld hnrdl, b. n..^W»4 jf 

«r «raird., -nd min nl» nil eriwlnoWl U fc« 1» eMr ' 1 *** 

vre* «n%* 
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Jh - al 


omhtijBon if/iO 


aa •«*•* thla ** i -’iU.j* Mil. '..h* vife'-r •,.>.. ;x^u-ir»nt, 

tlVi? '•larcic&l «x„>ori*ent t. tU „ rofeuoor i. Irj.iUj i ■ y, ioctur.u .4 

to t,h a cJUcr ratUtonlj t*. nun Ucr«t into tho rw% * a* lij.ciu * «-»u# 
Ji.ot4.«r Iui«. a xulfo. ic « rn t, cd .uotio-n 'flu* Uo teup out, of 

too wir.lo.v. Vha yi*of«t^or i- 'i- >-ka-j own in the floor* luu% w Kfontcly 
t orcaftor t:a arises an' • e?.p‘i£xri, to the clues ta t it j*un all prw^rra.i^uu, 
util tlrfu. n H«t o. v« *A1 *a«;i Is nk&,d to the wia-a .u. U> Jail what 
" eoe rib i tf«* /<.». eacriuo ..-it t ..v w fl..." oil, * iuive aatui tf* roe»Its 
of juah «*.> ox;>erimnt i »a*ou t#*-t t »ono ^.ibert of the co^rt who 

iiavo ci 1 . 1.1 t.v» roeult of true a on >ix,,vi*x-iwat uU ,-£ *■&*r the a*ia«lji f , results, 
t.*i-i .ivjiuii.ji tworop uoieu* J-w o^io will awe war to. t there <aro throe 
vosxa Aiivo.tv.ui, o^d ^t .oro *Ul wt w * w prof.mtar won toe >.« 4.o ina tot 
<-iif >. — tavi'J'^V 4.b»UtfV4l>la n i*» ruiwon 1 ir t.-it .e vary 

aitpie. t .hoiiu ilxa Vi r»«i jatv iwiefly to tr.o court 2) of t«* 

Jooni*! of ..ri iiwl .an -u i ^^uaoios.. * ;«*:<* >/i. Thii-j is a rv>rt of 
a carefully controlled u; r *r, am. lo *tioo * ort.*e a<» er-a^oa *u-i a iar^e 
..u-.bor of uIUohijou acre i.-*a*UuWl/ hivaded Into a u wider nuatar of reups. 
■aoa tfrou,; **- asiced t a; r.« -JM •* re^t uoteu oanaAtotei of aiMmertng 
suorAlono a^lr-r to the o/^v t/i»y eo A.I ;»*»v j co auwwor vne/ would apj^oar 
ir* co ;rt tj ratify. ,a to .. ^ , ’ rt0 v^t^w.1^ ulfforo.it 
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for error «etplainubls in terms of faulty *-niss perception and ueiory. In 
o\*r yreeent sy-atera, days, weeks, and ovun .wntlio wo~.oti.xis intarv-sne 
between an accident or crine and the witnuoeo*>' api>oar«u*co in cu-rU* 1 j»d 
of quota. 

To wliioh, if the oo^rt will pernit, I would litou to add too, tha 
events about which ttio proFOcutiOTi witnosses toatxflod did not happen days, 
week* or rontns, but year# ago, and yet we i-avo had prosecution wltnasuaa 
sit in tnis chair behind .ns, and t.ay have identified accurately individuals 
who* they tutvo seen only ones, and they eloscriba everything in detail, 
exactly wiiat he did, wiat ha said* 

/all, the le.^tl authorities, the peyanologioal Boientiats, tl* 
sociologists all have given their oameat effort and studp to thia problea, 
the unreliability of witness**' tealVwy after the passage of timo. i 
could cite authority to this court far hour* on end and all of than would 
be unardroun in saying to this oo xt* " aware the teetinony of witnesses 
who purport to renodyrr with any :*;r*e of aacuraoy evunt* wliioh >iflp^aned 
tec or thrre years n^o." 

Mere la an extract frn Volume 26, of the Asrrloen Sociological 
ooiety Publication*, *aje US, and l quote* "nearly all atudlee indloate 
that ^st«ory loss Is greatest within t!te first few hours after observation, 
and that two fifths of the personal experiences are totally loot In a two 
week norlod." chart • itohi;/# and Conald ?>le singer, writing In the law 
review of the Lair School which our worthy prosecutor attendsd, in an 
article entitled "Sane ubearvstlone or. the law of videnoe" bl harvard 
law r eview 660 , stated their conclusions at P age QCh as follows* 

""urning now to past recollection recorded <nd the psychological 
V. eory of the fallibility of- uriory on Hi loh it rests, we dlsoovor the 
psychologists, 11 kn the Judges aiq> has lain g the isyMirtanos of the ties 
between an experience and its report both a ( p*ee that as tine goes on an 
experience la forrjotten until little re non ins in nost oases but conjectures 
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ani uurt.iuuls." JI<x?, toeen't t.iut describe tbs teetin ony of ttw ;ro*»ooation 
WitaeeW0--~OOnjoCtur09 ’41d SaT.U*M»lfi / 

''tv din ting'll*'hod ps/clnloJLot willlaa !U r obert# writing on the 
eubtfoct of oarnry saj M -, «;-d : *uoty» " 7 .i*n »w try to recall past experience* 
our lui u a» arc lutjibed in -<oot of us to liar*, to Miioh no wave given 
definite attention. flr-t is one reason wy boatiuony in co art is eo often 
inaccurate. liu witness runs raroly lad any warning that aoauthing impor¬ 
tant was about to happen. .’o las not boon irotruc tod for what ho should 
watch} ao very often ho fall* to observ* the crucial point* No doteriina- 
tloo to toll t:» truth* very often he falls to obrervo the crucial point* . 
no agonised going >vcr tlie scone a sin and again can recover the eaaentlal 
point that tnfl witness airily cannot recall becauae of f-ulty observation 
and faulty rucolloctio;:• ,, 

Then Jr nhorte *40 to ; tr iynoro. r ignore la purh*p» the 
earId's ^reatost auticriby on avidonoo. !« wrote the evidence section 
in our Manual far iaui ta U? r<$ei M in the iaot analysis ae *?r 

-,igi»r*i au oflcii said* the reliability of the testimony of a witneee depends 
on two factoi d ’I'ooe the -iti.ene wuni to tell tho truth* and can he tell 
tin truth/' r fiie first -spentis <v. ihc bias interest and prejudice* of 
the jritrjosa * u* latte;; Jtyor** xi iwyo.V'logioal laws of observation vhloh 
are entirely oeyoa- the control of the citnostj. k eix>riue play strange 
tricks on witneutaa. details «J both lost end added, 'omtises they 
horsstly reme^r tilings that never happened, ranost witnesses before trial 
Cftvn vey •! do not knou .vu-iber »otva?.ly raewaber this or only think 
i do because C nave boon Uid about it oo of ten. * Interesting atories 
frequently ,tw with succadsiv* tellings, though witnesses have no inten¬ 
tion to enbellieh tujB:.’ 1 -— -*ai I clues the ^uote. 

i take tao liberty of putting this 'iunution to the oo.xti , t 
laldUih into co;Sfideratiu>'i td* clu-aula ». lei* l V fu ii#cuaaj!» toe obvious 
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prejudice, bias and ill will which ton ;rcsecuUon vdtnoaBew had against 
all of those accused, coupin that with tiw inreliabdiity of the 
uooopy of any witness, even after abort.period* of tine have eJLupeed — 
was there ever a riper field for false testtraony, wiwn even after snort 
period* of Use honeet, impartial citneeaes will distort facto, what aunt 
be the oaau when prejudicod and revengeful witneasee testify aa to nattero 
which have trunspired, not day*, but year* a,p? us it atrance, if the 
court please, that a :ian like dimalllard would identify Jlbriol.l, positive 
identification, aa being at OardoloE.'on when he wao actually hundred? of 
silica away. The witness Lodujwober emit a positive identification of Anrlrae 
ao i.eiryj at jorgo»*-.isl8eu.. 1* it strango tiiat nobody could give a 
cor. oct account of tlw fataoua Thanu* and huynpak hanging even tbcMgh they 
had no reason for enijeliiorunp that story? And it wao a very important 
event, a hanging# utxl tliey wore aye wiu*f*ee*~—by the very iripreseian of 
the situation—it would make a string inprosoion on a witness— is it any 
wonder, if the court please, tnat at a recent .»ar Ariose trial a msi was 
uontencod to death for having killed a victia win was identified by nano, 
definite positive identification of death. Tine doctor who treated the imn 
identified his, said tiwt he died* TJ»y new hiw, unfortunately, fur..tig 

the review-the victim turned up alive. It enherrasued the reviewing 

authorities no end. 

At another recent nor Cri-w* trial the accused was able to prows 
by rceaus of a letter ne nad written that ho was sowwhore eUe at a tins 
when six witnoneea had positively Identified JtLra aa being at a emnp and 
noving id.iled certain individuals, how these ore only isolated wasr-ples 
whore proof to tl» contrary has boon available. :ell, what about the 
otitar oaxjos wtwre wltrasoes and uoc-aents cmuiot bo fosui, are not available? 
Th> few upces wh«;e it tus been; .ocsiblo to urovw the unreliability of th e 
type of tastinouy should certainly plaoe Una court u}>or; its guard <g«n 
all tewtirsony which omtates fror. scriroea which are caapletely prejudice! 


7745 





f * 


Q$9^> nordhaus,in 12/23 
Jh - al 

and which are set fnrth before ths court alter a lon^ interval of ti;ae 
iron Die events about 4rioh ths testimony deals with. 

well, an If theso factors mm not enough to naks tit! 8 tastlfaoiy 
unreliable, we here in <sr oriaw have opened ttw doors wide to ths greatest 
?>ervertorb of Justice—-e*r friends tore any !,, <J , eldonoe. , * , 

Ih ordDiiry trial r be ilrre towrioan or English owjrte the dangers 
of fabrication and luv-itttion tnd'perj .red lei/tl srmy arc to norm wctent 
restrained by aetata j a witness testify only w’net to personally fcnnwa. 
centuries of trial and error havo shown the sis eon of tlv® e court** tt 
hoe been said that this hearsuf ml* list been relaxed in aduunlatratite 
cases in AsiNrlea, and taorefbre, it sno’ilri be perfectly proper to relax 
It in this euae. IT ths eo»rft pieose, tost could not deal with art&ihal 
natters, in the flrnt placet «n in the seoarf placii livos of mn are** 
new at atako* . :-ym r/ aiTilite.i country un the world requires In a v nrder 
case that at least the death ha prorod by first-hand affieialevirttnos. 

Tills is the so-called and such alsneed phrase r « k »rpua deleoti." tou' 
s«»t show that a death occurred, and hearsay evidence in etory civilized 
remtry in ths world is not admissible to show the death. 

! * * In ttose oourte prejudice, bias;! passage bf ti^e, hearsay, art 
©cabined to enco'smi>'e a -witness to ratidruill;ie,’to inrunt teeUnony. The 
m* that rationalisation works is eery slnnie. Jost's^suna for a admits 
that i an’a Polish witness und T m* salted upon to stand and tewtiT/ spinal— 
Jacobi, lot’s say. :',<m l< don't re.aenbar Jacobi. T only saw 'r.fta once, but 
T do renositor sonsthunt about eons troution details of camp nerd. Thors i?©re 
each 'details. I reaoiber that bsatinr* occurred. I rene^hsr ttot somewtore 
aloif the line two or throe of sgr friends lad bean beaten in the oocrso 
of hi* detail, ksturelly 1 mt prejudiced. centuries of national totrod 
are In a», and with some reason, l don't like Osmans in (snorKl, and I 
don't like nan in particular! so it is a Tory simple natter to Nationalise. 
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I tom that Jacobi ma in oharga * oon^n»Ufltt datnila. at 

■Mi I mm bontM aonabady. Tvjr oito 1 * ■ - * t ***• "•Mr* 

IWIlltMtki. OtMd Md My Ito# ML bMi OM Of m 

feinato.* mu, of OOVM, i boto to mto tto otary good, m •* Mi 
ttonoottoy fbU 4«m. to mo toton to tto dlopMooiy, and I nmar toord 
of tala again." oh, ny oonaolanoo "V hottor m o llttlo It uAgbto, thot 
I tooilflod agtoMt m indlvidm! «ho portopo is iwno o Mt , huh aftor oU, 
ho io m 88 m, to lo o (It— i toybo If to dlto'% do thoi to toy tom 

tom oomtUto otoo vhioh mo Jw* m hod. Nov, thoi io tho mgr foaplo 
rotlmolino tfclo thing. Zo ttoro my totot thoi o «mt nmy of ttooo 
otorloo tern bom oomoatod jMt thoi «toi «* Mfortomtoly, z tom noi 
only toord witmopoo hoiking ttoiw* hto I tovo toord toorloto oOImto 
talking oMOtly tho om nor* Thoi My bo m oo-o o oIo r o u M g o. It io noi 
Jurtioo—tto lndivldaol lMBOtoin or gdlt of om of ttooo amto. 

too, in oay tvlol vhioh «m omtootod hofbro an taofn tori 
tto mint of rrl rtoMi toloh portoln in tto Anglo lo nrl o M ay ta n thin 
atory mM ho atoohiii Zi Mo lto , t otond up far tto slapIn i m a m Shat they 
ooulto't prora itoi ito tooth armi ooourred. Bui in tor criaM iriola om 
Polinh ultnoao wton Z mod fir to —tylo io parfaotly in tto aofo. to oon 
opia too |m with oonptoto itoMily. Dooo to torn to doonrlto uith 
oMotltuto tto oomo of tto tooth} Bo. Xo It n ooooo ory for ton to ovm 
hm ooan tto Uxhr? Bo,’ oortoinly noil Dono to tun tovb to tom tto 
mm of tto riotint oh, no, Juat too mtinmUty, nod to Joum thot bay 
to in o Polo. Tto go too om oAto opm and pmjudiao md faulty mmmj 
om run TCto>"t. You oon oholk up «m rqn hanging i» tto gaM of toto 
tad r otto g o. It too boM mggMtod that it would not bo pMtobln to got 
oonolotinm uittout otoittiag thin typn of ooidaaoo. Z my to tto oourt 
•On m nook oomrlotiann or to M nook Junto oot Butt «o oOU our birth 
right} Hunt m mo a aula in or logul uyotm in ordar io ncmrlot o foo mm 
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ana obtain revenge?" This oho loo, this choice, If the court plans*, with 
convictions at any price* r ere Way worth dispensing with out Judicial 
safeguards i* Is as old as the history a? tyranny* Every policeman who tea 
»wor aspired to becaao a dictator has urged that orininals will oscape 
if the safeguards are not swept away* ft la exactly the saw thin}? which 
tee oeatapo and ths OWJ and the i.XVT) urged and continue to urge today. 

It la the very thing that these ver t'rlnee trials worn set up to condemn. 

'.aw* this court can't ohanre the grtwmd rules upon which those court* are 
oold, 1 realise that* but it oan exercise its Oo<i-given right to 
reooipai»e the lneldicuanses of such hearsay proof, and to reject the 
evidence based upon then ae worthless* T Say you not only oah, you should, 
you nust refuse to become the liietruwnty of revenge, end maintain your 
integrity as instrummts of Ju-tioe. If tlwre ore any length iadbto in 
the BduMl of any apabar ef ttdti court ae to the worthlessness of this 
type of hearwoy evidence, we con dispel Utou by saying in thia trial where 
It w*e >>oe«ible to teat ti?*e hee*My evidence, re did* "m had cases 
Us this very trial: T will nsntlcn only s few. 

Iwianer said that he had heard frow FinkenKaller that icithey 
had given c*;<a* orders to boat prisoners, it was possible for tbs dsfuis# 
in this oase to bring Fln kenee ller on ths stand. Old FinJosnseller rsuoiber 
spy such t';ing? Ho. Beads said tut ha lad heard fron Surstos tl:et Furake 
was the doctor who hod treated the two uen who died as s result of a shot 
from I'olbig. Kuralw got on ths stand and didn't lwrawioer saying anything 
like tliat to Bov*da. lie never trertod anybody who died. .fly lie saw ' elbig 
at Dslsen, but completely -ailed to substantiate »uda*s tostluany. '"here 
are sany other caoee, but wen't burden the court with then at this timoj 
but in every single case in which it nws possible during thia trial to pin 
own tie aouroe of tlw hearsay evidence it failed to poos the teat oacspletAy. 
■a there any doubt, if the court please, that fabrication# baaed on tlx>se 
tlaree ole-wmU, national prej adioa, aulty priory and supported by hoarsv 
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ortdonno should ho thrown out of this sourt ss they should bo thrown out 
of any oourt In tbs land which protends to dispones justice. There is 
one thing shout this testiaony that is doubly dangerous. It is not like 
pure fiction* it is sore like e historical novel because it has e 
certain foundation in fhet* and thereby it gets e eerteia anoang of 
credibility attached to itself. These wi tn e ss e s do know the conditions* 
general conditions t they do know the place* they know tho ties* they oan 
give in general evidence whloh sounds credible* eo it isn't pure notion— 
it is e historical newel* Thai tend nates ay discussion of tho footers which 
effect the credibility of the prosecution witnesses. 

This consideration* howeve r * of those factors enables we to 
classify these wi t ne sses ee the prosecution attempted to classify the 
d s fh w e a witne s ses into dnedng these contrasts which the proeooutlon 
attempted to draw. First of all* slasalfyij* the prosecution witnaeeeo 1 
would way that we would have to oows to the deliberate Here* of show 
there ware sows. 

wseaeri — *rbefv wore no weds in the xi UUMa* 8 k um mnmm 
deliberate lie for the pwrpeeo of r eve n ge. 
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re Inteln their '-un arlon natioruilltyj because :un/ ary w«p 
un Aliy of .”c; T -any, r.nh noo s co-iolll ©rout or art #*lly of 
tUvJiUcd \.u'.»e. 

j\uii If nn w c c o ■*’ to the t..iru c.ellbercto liar, 
i runi , cftci tV< -an it* c ooen ,.i ovod u porjuror, the prone- 
outiun still aintelnr th*.t )c was their ctr-r elthoss, the 
it an who set here a d i<n.<kud t’.r Justice of this court by 
tnllin. ccltviirrre Ilea un<’t»> *lio pVoiooutlon eeye 

— •* " •• * • ■■. v .jV fc ’.V •. <■«... -I ■ « • v. 

that tl'ls *.c.n vUo ♦'&« hci © .or tnreo cays *uu : ri.ose every 

mr'er . * t 'Vt, a her - - pave very cloiv- anc auocint 
answers, a ucllberato liar without a piano of doubt 

i jewor iiohr, another uolibaret© liar. Of course 
hie Motivation *«s sll ■ htly cifi’erent. lie said t'iiiit l«e had 
never lotorroj ated » ^tnessos. . e confronted him vlth a 
record ol nle lnterro otlon ol an accused, hr, of course, 
wen tuyinr hie Use anc ha hut to bo It with Her. o 

knew W*t he on octur iurzW personally tau seloctod 

tliOusa.noae, t: ou. anus o people -m lhm:o transports, a nb It 
rus only by reason of tne ft. ct tint he ht c purc .csed Ma 
111 arty that he vu« not aittit. 4 .; In the t’oci:. 

uo. tor i'urzUe, o i. tou -e, celiboratoly lied about 
a e t »olnto,- hut t.ia particular witness wee hot nalicioiii. 
h* v itu just afn«*c, tostifiuci ir>ra four. 

iOt. tor ( spiv' , the uolldtruvC liar. e t.ust 
clear* fy hi- such. Vm t vitnoas fools a couptilalon to 
ceatrwy any • itneas Hio woe present «t the tf o when Its 
betrayed hi» futsiun cowives, i it position in bzechorlcm-.kia 
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maintain thair Hungarian nationality} bacauaa I Jungary was 
an Ally of oetvnany, and not a co-belligerent or an Ally of 
tbo Unitad States. 

And than aa coma to the third dollborato liar, 
Drang, after the man had bean proved a perjuror, the prose- 
cutlon still Maintains that he was thair star wltnaas, the 
nan oho sat hero and nocked the Justice of this court by 
telling deliberate lies under oath, 'ill® prosecution says 
that this t an who sat hers for throe days and whoa# every 
anaear was "Ja, abor - - -• gava very clear and aucolnt 
answers, s deliberate liar without a shade of doubt. 

Doctor Fahr, another deliberate liar. Of course 
hla Motivation was slightly different. lie said that ha tied 
never interrogated witnesses. Wa confronted hla with a 
record of hla lnterro atlon of an aecuaad. He, of course, 
woe buying hie lire and he had to do it with lies. Ho 
know that he and roctor Kursko personally had seiseted 
thousand as, thousands of people on these transports, and It 
waa only by reason of the fact that ha had purchased hla 
liberty that he wee not sitting In tlio dock. 

Doctor Ytorx ko, of course, deliberately lied about 
eoaio points, but tills particular witness was not malicious. 
He wee Juat afraid, testified from fear. 

I*>cter ^espivs, the delibsrate liar. Re must 


classify him as such. That witness feats a compulsion to 
destroy any witness who -was presant at the time when ho 
betrayed hie Russian comrades, his position in Cxeehoalovakla 
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dmnda this. «• can't afford to 1 a va wltneasoa allva who 
know that ha was guiltj of betrayal of those Uuaslans. H# 
allowed hi a true eolora when he triad to intimidate and 
interfere with the defense witnesses. lie went a little too 
far. 

X an nob fcolng to attempt to list all these wit* 
nossea by class* but Just give outstanding examples* 

The second class X call "the exa&geratora." Kot 
deliberate liars, they are just dramatists. They dramatise 
their concentretion camp experiences. They were martyrs, 
heroes. All their accounts are surrounded by an aureola 
and k lancar or fiction* and to e large extent that la what 
it is too, fiotiem. 

Jay, the Englishman. be wae dying of thirst. * He 
had to drink urine. 1 or the first six months nobody bad 
anything to drink. Ho one could take a bath. All this mattar 
la cosiplately oontrsdloted by the prosecution witnesses at 
a later tine. ... 

Aokermann, the pea^do doctor. He had performed 
thousands of autopsiss, Aokermann had. U« could tell by 
looking at the cell tissues whether e nan Use died of 
exhaustion or not, a feat which even the finest histologist 
with ell the resources, with all the resources of a well- 
equipped laboratory would find difficult to do. 

Michel, e man of iron, he waa beaten over the 
head with clubs by two men, kicked in the genitals, his 
spine wac broken, lay a cripple, beaten until he waa bloody 
whan ha walked by himself without any help for over 500 meters 
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v uicii is shout h lilf a klletioter Into W*> UuuuhLs, 

*o knia tkdfi uleo telou^a •^aaeUiatis, ti<* 

Creok. **« vioi.t ovorybocy a little Utu>)>. hot only weren't 
l, «re fit.y fci-it.lt; ui & 4 v.ae executions* Uu>re weren’t even 
**iy lntr.-rroij.ati Otis* noti in* « a min ms caupht fcith a 
4 ,iet:o <>f wire on his shoo laces one. )w hi cell saw two .^S 
eieii striii^ then, up fro.. a tear; which uoea not exist in 

fc.if) CO* liu^* 

rcapivs himself lolls into thic class of exa£~ 

^orators ano cranatiots. it- was attacked by this ferocious 
co. i Jus, vhich turns o*>t to a pu*vy who went around * 

pullIn- people’s cuffs* ^ 

Vhere is another example o thi s* exs *■ era tors jj 

and ersr.atlsts and tluit la my worthy co*reli*leniat, trotter 
drin. -his ru.n, cIousIuk his latcred* his national imtrftc, 
uncer a h.-p .^critical air u. tiuiatian .i-ai-ity, iudul^ec in 
the* wildest ; peculation* in ill* hts a: fancy U«t it has 
ever been ny privile. e to near. he ^ve accurate testimony 
of the beat.) rates for ti c ; iret six 1 . outi a of hoi*, Of . 
course* ha ;*rr!\ed ii March# 1 >.*4# t;y lila own testimony• we 
presort him rii» » copy of the »*rosoeutlon's oxnitlt on 
( 0 mU. rates, and },« promptly pronouncec it l'al^c• 

<>f couMfj minor tucoudstencica nover trout le the 
mitiu or a r an who In Im ont on protucin,. not uoonaistent facts* 
but fiction, x would like to read -to you Juat a brief exerpt 
from ti ir lit*tie book written l»y irianu .»irin. It ia called 
"Sixteen Months of Jp^rloorv.ent." It is widely circulated 
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in franco. It is in Jranc .* It tolls about hio ex^r- 
lences In tore. “Jh® part the.t I have neloctoti in the part in 
wnich he describes roll««ca.lln at ^oru» ho ttuym, ’’During 
roll cells, the wives of t)4» 3 also select;oO their viettr 0 

er.c they clu ao *ith even tio;-o cynicism than thalr bus he no a. 

They sought beautiful hwner. ai.inu nrtlntlcally tattooed. 

1 In ot'Lor to'please then, a special roll cell \tae often 

held on tis roll cell nc t uuw «; which ill p,*?s oners hew to 
Vo 'reseat, cresset like iibap . i..cn these lacios passed 
in review Utrou, h the Vm nr.. j^kin^ their rolections as in 
' a fashion nho* • One coul< hear uhwir tit-ora, their oxcln/..- 

clions, their sr all lau ,iiters o; ->stiefattion. They would 
nurraur, *ia»t 1st schoui,* anc u.oy woulu point their finders 
at the object of their choice. j- 

**ihe prisoners tnue selected liac to leave the 
renks and soon thereafter t\»oir skins were adorning the 
livin* looRia of the^e lauiea o.- were acued to the cenp 
collection.” 

Wov that, is • vorbutiti translation. Ihio book 
was written by iriano > irin, Ua t ejuipgerafcor one uravatlxor. 

o», to have )tes;xi voluminous Uotir.iony in this case. Cer¬ 
tainly if any auch a thin;; would nave Itapponeti in ..ora it 
ionic have fcoen proscr.tod to this court. Wo6t of us recognise 
the Use Koch Inc leant at .Aichcnvslc, anc he passes it on 
as nospel truth in franco, anc t* ey read this book and tiey 
have it on the yr-.-.e level .0 the* ooapdi of t iirk. 

X usl: the cou t w.st credibility can l^e given 
to the testimony of s.vch witnesses who put such stuff like 
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Utiit oat uu loctv it shown •' a\. h <1 ver crt-v-t-tla* r can 
uo# Ini*? 1*. Juj t an cxfti pic of tha clshonest testimony 
©f this ’ihe book la full of then, fine it la re’eon- 

iiantieu rwtdiri* for tiJ.6 court* 

Thu Un*t cUis th«t * vo*:lv like to mention sre 
thd ity out*, fiioat? ptoj.lo who. cere.ao guilty lUci.i- 
aolvos that,. they folt ©uupcllqc tv core eiore# thla court 
uun accuse tU« ** 0 * 1 © in thin c ck In ^toi* to satisfy theSr 
own sutBa of uuilt. ».»' aw* to to o pf th« 0 trui* , c©a 4 .ivii~r 
•.ory colinifcuiy in an attaupt to pd«* u f tlir.tr guilt on 
to these accused* hlttoiiauillor ,*bo U ti l to dre.^e© 
out oi the **©i;ou jail in ornor to testify loforo this 
.court* i.uollcr, Jmowu au the Tif.or of ; aUiapur, ^ivon f’5 
years by another ‘ ar 4r£;«es U«*urt* y,hn©ut», known in 
*/oi*o us cunt Johanna* notorlbi;s spy for ..aneer* 

ivnc octor ;s'a« t t oln* vary cefinltoly trylnn to 
iii.to hi* ^uUt -t, nasi. tin,. the- yrorort^Jon In obtaining 
cunvietluu- • .o Juat ia. c to look ®t on© testimony of roe tor 
ijxi a* to a©o t..*i extout of vu*Jeh h« will o* -hot war tiio tes¬ 
timony in i t ( aru to the tou Ulwa of tl.e tr*naj ort« which 
vtag .,cnt iru. . ucl.anV'ftlv. to i ori* • if* the i.titlw ro t»l© face 
eh..ro »io v.a» still trying to u*y hln liberty, it wna hueher- 
Wfai«l'a fnuity ninety lurccut o Vli« fe ho wox'© «ont to 

irOiXi acre ao !t»r ta^ojic me.* very acre vuti linen» ooorw. to 
uU. it tut wall toip ii Ua.t -uibtucult wee t» c jriuc tpl* 
a jure © ^prisoner b for pc. If teutons ao. ti«n the 
couth rate of nora ic coJ 4 tiat* ly ©A.ionorwtoc. *lu »© accused 
can’t U. «,!<' roBi/o title I or a u(«.Ui rote in « rar;p *icro 
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ninety percent of ths ptoplt who were mbI to than wt 
alreedy dying* The Dm* ot«« In ratirtly dif fer ent* These 
ptopl* unrivtd in Am oondltloa from tabeusiKid* Only 
fubj«lt4 to the twtinai hours end tn hud work ot 
Mn is why thoy dsvelsped s high dssth rate and died* 
it nos tbs work in tbs tuns»sls that killed tbsmi Tow 
see# gent iansn * it Just dspsnds on which ssss yon testify 
for—s witness libs that t 

tbs next class of witnossos for tbs prosecution 
is tbs ignorant* the confused* little ana she bad ns sense 
of perspective# no baakgreand* ns education* Ord in a r ily 
we would speak of then as having a worn's eye view# but in 
$fm case of tbs pre s s snt ion it was nore a snake's eye vice* 

These people are not deliberate liars* They Jnst can't 
tell the difference be tw een truth sad falsehood* . Ten Just 
can't blane then for not testifying assuretely# bat X eer- 
telnly bican an intelligent end onlf Khtened preeeeution for 
eneouraglng sueh types to appear before a court end give 
teetineny as to natters entirely behead their poeeible knowledge, 
look at their nsnss i Seidel adnitted* punefr-dvenk*—sdnltted 
he was confused in three languages* Bloch and Stem* two nloa 
Jewish boys* cooked up their story on t \m train coning down. 
Bernhardt* be was certain that Br lakes an was tbs offisial 
h a w gs sn * That ass the point he had* Is ether witness ev er 
see krinhaann acting sc official heajpan during the tine • 
he aes at Ulrich* Junk* free his cxhaltsd position in the 
kitchen testified sc to all the inner aorklnga of the Mlttel 
Berks* all of the secret work that went on in the Geetapo 
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offloe, knew exactly what uickhey •»* doing «Ttry period 
of the day* This type of witness can taatify with great 
authority about all the secret works, the exact details 
of adsdnlstratlwe ohannels as high as bsrlln, thus demon¬ 
strating their ignorance. 

Another class of witnesses, those which were 
ccompelled by Just pure national hatred, such as Bonds,. a 
Cseoh who was known se "Luoy* in Cora, showed that he was 
prompted by hate and nalice. The asms ia true for the Preach 
witnesses, Hoxsn, Ksubert, end chansilIsrd, the letter 
being the witness who wes so blinded by hate that ha dafin- 
itely identified the accused Ulbricht as being one of the 
perpetrators of tha Oerdelegen affair, though, fortunately, 
we were able to prow# to the contrary* That is not always 
possible with this type of wltneee* be can’t always do that* 
In this particular case we were able to bring documents 
and witnesses to show how ooopletsly wrong he was* If it 
hadn’t bean for that, I sa sure he would have'had Ulbricht 
ac being at this Sard*logon Massacre* It ahovs tha dangsr 
of acaapting tha atatamanta of any of those witnesses at 
thalr fees walue* 

nail, there they ere, if the court please, the 
witnesses for the prosecution on parade, the deliberate liars, 
the exaggerators, tha stupid, the Ignorant, tha guilty ones 
who are trying to hide their own guilt, those who ere blinded 
by nationalistic hats* Zt &a not a wary pretty picture. 

"Let he who le without sin throw ti*e first atone*" But 
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ctmuor compels uitr Junti« e cons require that tre recotnico 
© snail real duo ol* the prosecution witnesses. -They ar© 
at tit© roar of the ]«raooc V‘h«y u-e not very planoroua. 

.'hoy hh vo th© oxotic virtu© of try in,’ to tell the truth. 

Those fcvon nhuwon themselves to he i on o t haLauce b; tlieir 
attitude# V. the positions which thoy have acquired ufter 
tiie/ lieve boert release© lrw the concentration ciunp. They 
are not out for revenue, 'min residue is ijuilf.-nif leant# it 
is truu, in lumbers; but by contrasty it eraplmslzoa t’* > 
worthlessness of t »o rest of the prosecution witnesses. i 
will refer to Just a for. Colonel Lesch.1# %>io is row clJef 
o. tlvc radio euroumicatlomi for all of »rnnco. i'ho Polish 
witness Vincent Hein, the Palish reparations ccr»iisslonor» 
c-r. Groan©void, tho Minnonitc. ‘ilw> religious steadfastness 
of this nan compelled hiia to tell tho truth an fa) us he 
knew it. 

i r# <;roonov€»lo oven,accused himself as bo.lnf’ 
ras.ionslni* for selection prisoners t,o $.o on transports which 
lie file, n© also accused liinself ef keeping Ills friend ives 
in the hospital for the u.c jor ;y»rt of fits tirse in iom when 
only Owner people tho were really ayin ; were -scept out, becuua© 
of friancslJ j*. This witness was **>in$ sn cittenpt to tell 
tho trntu. 

l*.e interpreter atxer, now at tie University of 
London* this ©n conflrr.od tlat not on* d’i lc teeth occurred 
as a remit o, interrogations in the trtuiktr. Urn* 1 implore 
the court to feylew earefullyttbe testimony of tlwt typo of 
witness for the prosecution#—they at leant nude utte*pto to 
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present a balanced atu aone picture, or course they were 
mistaken In many cases. Wo huvc alreauy seen what tha 
fralltios of human memory will 00 . must conduce, if 
the court please, tiiat except for a small residue of prpse- 
cution witnesses, this court should reject as mistruths the 
testimony of the roroainuer because of the fact tliat ti»ey 
were pi*e juoiced, l ecauso of the fact of faulty memory and 
of the time which has elapsed, because most of the testimony 
was based on hearsay, most of thorn oithor deliberate liars, 
exaggeratora, guilty themselves one covering up, guilty 
anu confused, or blin*. ed bj national hate. All of these 
above factors in connection with the incredibility of 
prosecution witnesses should be considered. 

But there is even uoie. 'i'here are fatal errors in 
the manner in which the prosecution presented its case which . 
must throw yery great tout ts on the testimony presented. 

In the first pluce, it is evident that the prosecution was 
ovei’-ceplous in presenting its case, to say the least. I 
think, as Luehring so aptly p t it, the prosecution was 
interested in hoarlng accusations, not the truth. I won’t 
review for this court tho v<aj in whxch the statements were 
o:talned from these accused. The court nearo enough about 
that fran buehrlng during the trial, the witnesses who were 
permitted to, who were interrogated, and explanations which 
were oaltted. 

Now the prosocution also withheld favorable 
evidence when it is the cuty of the prosecutor to present 
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all of the evident)© In oa»r to ffive a clear picture* Of 
this there can he no ©oubt* «Tn several occasions when cue 
to our objections the p"©pec'stion inadvertantly wisp, forced 
to present b auhjoct as the ©arbelspen report,*it presented 
to V. o court an entirely different picture fror w’* fc the 
roaecution u.a tryinr to raM'. It nhowod w.ere tin, real 
responsibility for the f-areejaen incident ley* ‘it showed 
that hrauny certainly could not be bole, as t:a» principle 
character few tj»st tnoident, if at all.' 

In the case of krauny, of course* It Is a case 
of '’Panned If you no, ana darttod if you don't." j.1* he 
nteyedi with t he trawiport and mao sacred then you were guilty, 
then you eowlun't win. 'If yoii MTt th»;r f then you era s 
euwort . You shouldn't have left fchei • - 1'Unt Is a position 
In wblc I hono no nawber of this court or 1 rant to bo put. 

Wist the prosecution inculpeti in o^cr*»oxagGoratlons 
lo, of co ivt e, evident* to everyone* i e valntalneu l:ia 
position our in?* the entire case and * utcined this position 
yesterday in his argument. Accrdln^ to Mi© prosecution 
every sinvie one of these accused is a ness nurcterer, ©very 
one oi tnei>, wit) out ar.y qualification for one reason or 
unotlicr. 

If the court please, that weakens any case when a 
ran i«<ea up hie mine to han^ every inoivitmal, then \m Is 
poirur t.o fell into a x e fetal erp rs In Ms p ’©rentation, 
end till© prosecution uid just tiu-.t.'‘ lln proeecotJ on tt«>ok the 
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attitude that they should asks no attempt to differentiate 
between places and nansa, In order to uss esstuil words 
like "tunnels” to lnoludt eonatruotion sites, ths "Mlttel 
Works factory "—every piss# where prisoners worked wore 
•ths tunnels," thsy nods no attempt to distinguish between 
dates. 

Even yesterday in its final argument it was 
said that Rlckhey’s witnesses were complaining about the 
long roll calls* and therefore that showed that Koenig was 
guilty. Ths court knows very well that Koenig wee in the 
motor pool at tie tire Rlckhey cone to the Mlttel Marks. 
Hlekhey came to tha Mlttel Rerice in May* and at that time 
Ko«nig had bean in ths motor pool for four months.' 

lfo attempt to distinguish Jaws* and an attempt 
to show up a «M>ke screen of accusation*—tills constant 
repetition of en error. That is a theory—constantly 
repeat an error and eventually that makes i> true. That 
was Ooebbel’a technique. Keep filing up accusations— 
no matter whether they ere true or false. Eventually they will 
be believed. 

Mow acouaatlona ere easy to make. ' They ere very 
difficult to clcprovc. Just keep calling the accused a 
murderer over end over spin. That la the way to do it. 

This allows how eesy it la to neko sweeping accusations* 
if the court pieces. The same thing is true with the way 
they couple prejudicial natter which is entirely irrelevant. 
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Tl.-t. horror picture 6i the borMrn* vlrti; e of the oclko 
a aeemal leliberateiy Introduced—to build up a prejudice 
o'^ineb the accused 3cHnidt, in the hope that acnebow t>e 
accused hebr-ildt wotild be found t have nw *.© nartisipation 
In thoao uenthn, which wore actually the result of our own 
bonbin; a. 4 : 








Tk aaO-vnk-Mordfasueen-ia/Bd-l Interpreter* M* Sspiglelmam; 

It is this desire* If tbs court pitas** this desire 
to exaggerate* st sil coats* to prosdat evidence st sll costs* 
no asttsr bos sorthlsss it is* thst lsd witnesses suob ss 
Zoisasr to e pssr before this oourt sad testify in vent tes¬ 
timony* 

Mss* tbs prosecution* of ooures* oleins that they 
bed no eonneotlon with the testimony ihlah itleasr invented, 
tbst they bed nothing to do with bis inventing tfest tssti- 
nony* but I bslieve sn Interesting perellel sen be drssn 
here* Very briefly Z would like to drew this perellel* Ds 
prosecution oeys* "ns ere completely Innocent of hevlng psr- 
tlelpeted In Inventing testimony*” X do believe It* f know 
the eoert believes it* *ut vs most reoornlse that a nueh > 
stronger ssss saeld bs made against the prosecution to prove 
tbst they did assist in Inventing this testimony then any 
aeee the* they have nweeented *«•*■* ns % one vt^le one of these 
eeeased* end that shows ths danger of Just making accusations 
and it should show the prosecution the danger and how aaay it 
ia* by hearsay testimony snd by spnearaaoee* to Show that t 
guilt, exists* 

- Let us look at ths fasts. Ths fasts are as admitted 
before this court. The prosecution snd Svlsnsr wars in con¬ 
tact through Mr* Aalmsns- -that Is adult tad* Z wiener told 
another member of ths accused Sf his Inventions* ef what he 
intended to do end if the Big /our didn't hang* that than* 
ths little prisoners vsuld hang* Zwiener did* In fast* manu¬ 
facture the testimony* Hs passsd it—actually that is admit¬ 
ted by ths prosecution through Captain Ryan* Zwisnsr mads 
other attempts to pass this Info ram tion to ths prosecution. 
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?—a, Ata lb« yroaooutloa brought «xl» toilliony forth la 
opts tottrt through h# mnii4« 8wloaar* by m«m #f a i*ry 
•lur oai aanoth pNaolallot o» dir—t oaoal—iioa that tta 
pitNMlioa —do of Sola—r aoi In arou taalnation 1% tm 
vary a?14 a a » to awry —l»r of thlo aatrt* 

than It aaah «trongor tala thoa layttlag that 

taa teaa prasaatad by tha prooooatiom o g olna t aay of tteN 
aaaaaad. If ttao praaaaatlaa la Ian— o a t, — X — — it il« 
ono —y —XI Jadgo how ouy It io for a aUa—laga of J—ti— 
to —our —4 tea oooy It U tote tte«#t gaUty on av Uaaao 
teaad upoa —oaoatlant of projudiaod vita—o—, ohioh la teat* 
tv—a#4 by hoorooy. XU tho oloaonto ara ttera ant od—tt»d 
4—t ao t— p—oo—tor ool4 yootor4oy boforo tela oourt that 
aiU tha aloawnta la 8o Ibis'* oooo woro otealtto4 b—a — a ha 
a— proooat at lol—a« b o ooa oo ha ha4 a ylotol la hia teol« 
bo—o ho voo ooon by tte. tertka—avtry olaalo ol—t la 
——ant* 

1 vaol4 Uka to olaoo now. if teaa aoart »Uaao a with 
a ala— plot for tha aoart to g&— tkoao oaaa—4 jaatl— la 
thla a—a* X 4a not aaat to aaha a »loo for —y boooaoo 
Jaotioo —too oat tha panlob—at that la 4—aa—4» ao mm a* 

— 1 —a* *ha dafanoa la aot oo naira aa4 haa not boon ao 
aalia duriag thlo oatlvo oooo oo to olala that all of ttaaao 
pooplo «oro ooaplatoly lano—nt. ao do — t ao oXola a—* 
teay of th— ho— bo— guilty of orlalaal —to* teay of than 
—to adaittod It boforo thla oourt* —oh — bootings, but 
ttey oro not all — rdarors • to— of th— art 0009X0 toly la* 
aoooat oad — 9 —pootfully roquoa t thlo oourt to toko Into 
00 —ldarotlou lu bringing in tholr vordlot t— asaggora* 
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tlona that hawa baaa pmaantad against tlai* paopla—against 
thaaa paopla who haw not nn1v* 4 a flair trial* 

law, X da'not rant to bo nlswndsratood* X m proud 
to aay that a vary on# af thaaa aaouaad haa had a fair hoar* 

Inf bafora a aoart whish haa boon ssrwpnloasly fair* but ia 
oar Anglo-Aasrisoa ayatai, a fair tearing bafora a fair aawrt 
ia not an aatira fair trial* Xt ia only part af a fair trial* 
feat gaaa oa tefore tha trial ia Jaat ea important aa a fair 
tearing bafora a fair eonrt* fe aanaat apaak af a fair tridL, 
whan aoanaad ara danlad tha alaaantary righta—pro-trial 
righta X an apaaklng of—feiah any gangatar ar any linn 
arUdaal would anjoy bafora an daoriaan eourt* feat takaa 
plaaa bafora tha trial aad tha typa of awidanaa adadaaabla 
at tha trial ara jaat aa lnportanoa aa a fairnaindad aoart* 

Tha arguaaat that if tha poaltioaa wara rararaad aad that 
if aa aara balng triad by than* aa wouldn't gat aa fair a tri¬ 
al aa thay did, ia aowardly aa an ana war. Yaa wronga tewa 
nawar aada a right* Xt la jaat tha pot aalliag tha kattla 
blank* fegardlsaa of feat thay would haws dans, it la not 
jnati^ad af na to da 11 koala a* few aan wa In—rid, if tha 
aourt plaaaa, tha atriataat ataadarda of aandaat and Moral¬ 
ity feiah tha praaaaatioa haa a aid wa nuat naa in judging 
thaaa nanf few aan wa dawand thoan ataadarda whlah wa ha wo 
inter! tad fran awr fraa lawa aad our fraa laatltationa and 
at tha aana tint dany than tha fwndansntal righta whlah oar 
fraa lawa aad our fraa ecaatltatlont.giva ta paopla who aaat 
lira by thaaa atrlat ataadarda* Tteaa paopla didn't laara 
ttelr ataadarda af aandaat la baatball flaIda ar arlakat 
fitIda or tha football fitIda af fraa sowntrlsa* Thay laaraad 
than la an ateaaphara of tarror. fe rafaaa ta taka feia lata 
oonaida ration aad if wa da aa, wa than ara aonaaloaaly la war- 


7766 










* ^ 


* 


Ik ‘ 60-vm -Wordhausen-lf?/J2fl-4 


Inn; our standards of jus tic© in order to get a transitory 
revenge on a few suspected criminals. 

la these *ar Crimes trials, this being the last one, 
we arc writing history, -e forget this—It Is ©say to forget 
in the dally grind, the routine, the heat of the case--it is 
easy to forget that we are writing International law and his¬ 
tory in these trials. I e«k this court to rise above the 
daily rind, to separate themselves from this particular 

•• . - :.i £.■> ■ irC 

trial and the day-after-day hearing of this evidence and to 

’ '.i ' <i .' •• - -.Mf 

see Itself in the poaitln and the perspective which history 

he,. i‘! 

glves to it. The precedents that we set In th's court will 

r ■ i ’ .v- <?•* «*> 'tf** t 

outlive every member of this oourt. The lives and the for- 

■ - tiAStf 

tunes of these aocused are unimportant. The great oases in 

■ »• -V-= ?■.«.* Vd 

the 1 w which have assured our ^rsnt rights have always In— 

. 'if.i.y t-V' \ ii '^P- 

volveu little people, little people who have long sinoe de- 

■ • 'v - ‘•VT.v ^ t r.v5“ 

parted from our fields of view. Hie ri^ht of redrsss against 
a sovereign state was laid down In the » ins law Case, the case 

of a small boy who wss soused of stealim* sons postage stamps 

* ■■■ £■?%*•< .■ • 

from another boy; the oas© ehioh upheld the freedom of tne 
■ ■ : - 
oresa was the case of an obscure publisher In the colonies 

■ *r. . 

of a magaalnc whioh has lorv sinoe ceased even to be reed In 

tie United states. Use freedom of religion was upheld in a 

-h a.-. 

oaaa In «h : ch an ob. cure aeot *aa involved, whose name la nn 
longer even known. 

- V. 4 . 

1 dare to utter a propheoy to th^ a oourt. The de¬ 
dal .n to try these sr Criminals under rules which offered 
tiiem less protection than those oh »e extend to our own 
oltlsens, when aocused of crime,established a nreoedent In 
International law atitoh will live to haunt the world. 

The argument is made on the basis of expediency. It 
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*k MO^ik-MhnncU/iM 

•at 41iilA«Uoa m to hn or tm4 or Mm fut that th»| 
ww f«r»r oandM* 

*hese Mali perversions MUah am intmdaasd and 
vhlsh kmi km Introde s o d Into tbm «ar Crime trial eases 
■ay aaaa tniaportant* tnppresalan of Ilkorty almya bagina 
with mall invasions af laiti rl^iM» the *aal Mim at am 
trying la demany today began in that «ay, ay invading a far 
basis right* ta a vary laelgalfleant aitoot, a* any daman 
aaa now tall yeu-before ttaay km it, their entire ayatm 
had anadballad Into a nvrdsroas avelaaohs Mil eh bvriad free* 
don. 1 repeat, Mian na oonaaiavnly abandon enr strong mral 
poaition at a damaraay, g e vam sd by lane in order ta aaanm 
a f»» oaavistions, than na, nd not the oeouaed dho am an 
trial, am the real betrayers of tmr ayatan and oar ideals. 
Xmpsat, I don't aam nhat happaaa ta theaa aaoaaed. X 
have no yanooal grlaf far than ef any Had bat X, yon and •*- 
try—a ham do have nary high atahaa in the birthright#. Midi 
this toart la ham ta guard and to preeeme and to enfereo. 

X faal inadequate to lnp maa apon Mils aanrt tha inpar tm a e 
of thaaa principle#• I nftah that Xeeuld nma «g the via# 
nan af tha lav Mia have prooadad m, Coke and dllenbomugh 
and Marshall and Holass, and bans than appear be fare yen and 
sey tnsse things ta yen In a nay far snperior ta anytftiing 
Mil oh I aaa attar* X wish that X eould amnan the aonaaiama 
af tha dmrtaan paepla, tha roiaa af their aeaaaiama, to 
apeak throa^i m to tall yon ttiaaa things. 

The defense la often aaanaad of flagoening* X m 
not a flagnanar. A flagnanar naaa hypoaritlaal pntriatian 
to aland tha real la ana. Hare the real Issue is net a landed. 
It Is alear, its espedieney or Justies. fha atrahgth of anr 
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deirPoracy lies in the v^ry fact ttr. t I, an 'Maerlcan, an 
culled uuon to defend, through no personal uoaire of utiie, 
thata ^eraans, my 1 jvimr enemies, end that I can criticise the 
case «ti oh has been presented a ainat then, dot It ala > lies, 
if the court please, in too ability of eaor court member to 
folio* the diototea of its >wn conscience* Thla court cannot 
(jive these men a fair trial’* 1 have made that olaln* JJut 
they can rive them—and 1 know they will rive them--a fair 
ueoIsion. Your duty 5 s very si mole; It nay seen complicated 
but it I# simple* Just ask yourself—would you be willing to 
bo oluoed on trial for y mr life and wovlci you be willing to 
etake your life uoor tne typo of evidence that has been pre¬ 
sented by the prosecution before thf a oourtT ould you be 
willing to have your citisena, citir.one of your own oountry, 
aooenr before a court n^rtlal or before an *;uerloan oourt, 
nod subjected to the kind of proJudleo *u<x perjured evidence 

Tb'ch been nrneent.eM n~ai.net these accused? I*> YOU COn- 

et Her that the evidence educed by the prosecution against 
each of these accused voulrt fi nd them utility beyond reason- 
able d; ubt befjre an '‘nerlrmn court, ualr»p the systems and 
the principles of our *n lo-taarloan r ree syotet of laws? 
Usius? that criterion, if the court nlesae, it is clear that 
Hourly al the aoouuatl -'OS of the proaecuti <n uust fall below 
euch atandarda of proof* 

f'K.wliu 111 Ihe court will be closed* 

( hereupon the c urt was closed at lloO hours, 25 t^eo ar¬ 
bor ]©47,) 
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Copy of above served on accused.194 
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Tk 8C8-vnk-Nordhauaen-18/84-l Interpreteri R* lAthtoton 

MQRHMO SESSION 

(Whereupon the oourt waa opened at 0080 hours, 84 
Deoenber 1047.) 

PRESIDENTt Tha oourt la open* 

PROSECUTION! Lot tha raeord show that 411 aaaban 
of tha court are present, proaaautlon and dafanaa ara rap* 
raaantad by eounaelj tha Interpreter and reportar ara pra* 
•ant. 

At tha and of tha laat aeeaion, arguments In tha 
aaaa had baan completed. 

FINDINQS 

PRESIDENT! Arthur Andraa• 

(Whereupon tha aoaueed, Arthur Andraa, antarad tha 
eourtroou,) 

PRESIDENT! Arthur Andraa. 

ACCUSED ANDRAEi Yaa. 

PRESIDENT! Tha oourt, in aloaad aaaalon, at laaat 
two-thirds of tha iMaibara praaant at tha tint tha rota waa 
takan oonourrlng in aaah finding of guilty, finds youi 

Of all Partloulara and of tha Ohargai Ouilty* 

« « * 

PRESIDENT! Tha oourt will haar evidsnoe of prev- 
loua convictions and of any extenuating eirouaatantes, 

PROSECUTION! Thera is no avldanoa of previous 
oonvietlons In this ease. 

PRESIDENT! Does tha aooused deslra to lntroduoa 
avldanoa of extenuating olrouastanaas or to naka any further 
atateaant to tha oourt? 

ACCUSED ANDRAEi Yaa, sir, 

PRESIDENT! Do so, 

ACCUSED ANDRAEi I ask you to oonaldar sy wife. She 
has haart trouble sad la vary alok and, furthermore, I apk you 
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Tk R6P-vnV-Nordhausen-lB/84-P Interpreter: R. Hathanson 


to consider my own Illness, toy n«no disease and my heart trou- 


PHu*J OK4 1: The guards will escort the prl Ronar frar 


the courtroom* 


PTiivi! U»ihT: drauny, 

(•.hereuoon the aooused, Hrmmy, entered the courtroom*) 
PHiitfl DMSTi t.rhard dr»uny, the court t closed ses- 
al n, at least two-thirds of the non hero present at the time 
the vote was taken oo*>ourrlnp’ Jn each find* nr of -u*lty» finds 


of all Particulars a.nd of the. O'arpe t hutlty* 


?Rj*JSI.OiiNT: 1 he court »111 hear ev! do:;oe of prev¬ 
ious convictions and of any ex.tmuatl.ig circus a lances. 

PR^BCUTIO’'!: .There is no evidence of provinjs con- 
victims of tills aocuaod. 

JRuiiilJhUT: U >60 the accused desire to introduce 

evidence of exfcfnuatlnp circumstances or to make any further 
statement to the court? 

ntiOJoKD £iH4Ui*Yj ;Jo* sir* 

PHnSfDiiVf : The ^us^ds will escort the prisoner from 
' the oo»i*»trone:. 


P71 : ,3 T iti :r*: Br i nkiaanr.. 

( .hornu i >n the aacuco.l, Jr! nlcmann, entered tnu courtroom*) 
■ *R.-*ID: into uoorj .eruer ~»rluknann, the court 
in closed r.c.rsi-; f at lnaat two-thirds of the momhurs pr sent 
s’- the t!r.o tt.' vote ’.vuh taken concur•*!?u; lr. each finding of 
,«>■ lty, fiorta you: 

df all Particulars und*of tne Charge: ^»u r lty* 
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oO~-vnk-.ioruhuu3en-l~/« 1/ **£ 

P;i., aIIa.:/)' : *'he CO' rt v>lll hear evidence of previous 
cnvlctl-.na And of any oxteaunttn circur-stances* 

PHO, hCtn There is n evidence of previous con- 

vlcti uic a .alnst this accused. 

P bviTJUl iTj i^oos the hc aised desire to introduce 
evidence of extenuatinr circumstances or to make uny further 
3 tatomont to the a: urtV 

• hSG"'M I-. • K AN',: No. 

Plhv.U'isNT: The p.uards will escort the accused f row 
the courtroom. 

} %* • 

*P. .31 : «uah r i n T • 

<-,hor«’iir)on the accused, tfuohr’nr,, entered the courtroom*) 
PRh.UiihNf: Otto MR 11 ‘ > uehrtn;r, the court in closed 
session, at least two-thirds of the inerr>l>cr3 present at the tir»© 
the vote wan token corcurr'np In each finding of guilty, finds 
you: * 

Jf ail Particulars and of the Cnarpet 0 u 11ty* 

!» 4 

PHr.v-I: Ihe court *113 lenr evidence of orev- 
ioun convictions end of any extonu^tlu- c 1.returns + ancos • 

a h- f-.ivCUI m T. j 1: e« is n' t. vi icr ce ol* previous cosi- 
vicfclong a’ft i net •>, s aucuscu, 

PK* uhhues V e accused desire to i.itroduco ovt- 
denoc of e<U ru if* * c< rcu: e *■ -mats or to r. ko '„iy further 
stat*-:rv»nt to t * r . c'.urtV 

A'v. . ;.-if ‘ ■„» i ..O. 

*- 1; •’ • "he jjuarda r.113 escort the r *.» l’r 'm 


the c~v>rtrom:. 
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PIiAi.IDi.NT* Detmere. 

(hereupon the accused, ue tine re, entered the courtroom*) 

PRKi»II>hNTi dainz Georg Alfred betoars, tha court 
in closed session, at least two-thlrde of tha members present 
at the time the rota was taken concurring In eaoh finding of 
guilty, finds you: 

uf all Particulars and tha Charges Guilty* 

* o * 

PfU&lDibJiTs The oourt will hear evidence of prev¬ 
ious convictions and of any extenuating circumstances. 

PR03KCUTI0Ni There la one reoord of a previous 
conviction against this aooused In tha oaae of the United 
states against Plorkowakl and betmers, Case Number 000-50-8-25; 

I will read thla portion of it which refara only to the accused^ 
Datsiera« 

"Main* batmen* Tha oourt In oloasd saaalon at laast 
two-thirds of ths members prsssnt at ths time the vote was 
taken concurring aentenoea you, Heins J-etmers, to hard labor 
for a term of fifteen (15) years, oornnenclng forthwith at 
Uaohau, “armany, or suoh other place aa may be designated by 
competent adlltary authority*" 

And that Is signed as a true extract copy of the ' 
record of trial of the ease number which X have given and of 
the case and title as X have already read It, by Joseph V. 
Plnlslo, Second Lieutenant, Judge Advooate General Department* 

PRESIDENT: Does the accused deeIra to introduoo 
evidence of oxtanuetlng elrowmatances or to make any further 
statement to tho oourt? 

ACCUSED Dfe.TMB.nSt Ho. 

PRBSIDSNT: The guards will eseort the prisoner from 
the oourt room. 
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PRBSI£*3JT: Puehsloeh. 

(fthereupm the accused, f uohsloon, ontorod the courtroom 
PRESl L»r.NT j Ihe oourt aoquita you, Josef Puchslooh, 
of all Particulara and tne Gharga, 

ACCUbHD HJCHiiLiOCHt Thank you* 
a * * 


PRHHlWiaTi Heinrich. 

(^hereupon the aooused, Heinrich, Antered the courtroom, 
PRBiilDl.NT: Kurt Heinrich, the court acquits you 
of all Particulars and the Charge, 

* * » 

FBhSIDSNTs The guards will assort Hoinrloh froai 


the courtroom. 


u « e 


PHti>I US Ml i Helblg* 

(thereupon tie accused, Helblg, entered the oourtrooau) 
PRESIDENT x Oskar Georg Helblg, the oourt In closed 
session, ct least two-thirds of the members present s t the 
time the vote was t aken concurring In each finding of guilty, 
finds youi 

Of all Particulars and of the Oharget Oullty* 
see 


PRKSIDKNTi The court will hear evidence of prev¬ 
iew conviction* and of any extenuating circumstances• 

PROSRCOTJONj ?*ere 1* no evidence of previous 
conviction* against this accused. 

' PRiiSTDFNTi Does the accused desire to introduce 
evldenoc of extonuuting circumstances or to make any further 
statement to the court? 


ACC'/Sai) HivLMX 0i No 
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PRESIDENTS The guards will eeoort the prlaoMr 
from the courtroom* 

e a # 

PRESIDENTS Jacobi. 

(Wharaupon the acouaad, Jacobi, entered tha courtroom.) 

PRESIDENTS Rudolf Jacobi, tha court in eloeed ces¬ 
sion, at lcact two-thirdc cf the members present at tha time 
the wot# wac taken concurring in each finding ef guilty, flndc 
you l 

Of all Particulars and tha Chargei Guilty, . 

a a a 

PRESIDENTS The court will bear evidence of prew- 
iouc convict lone and of any extenuating eirauuetaneea* 

PROSECUTIONS There ic no evidence of previous oon- 
victiona againct thla aeeuaed* 

. . PRESIDENTS Doec the aeeuaed deelre to introduce evi¬ 

dence of extenuating eireunstanees or to nake any further 
■tatenant to the court? 

ACCUSED JACOBI l Be. 

PRESIDENTi The guard# will eaoort the prisoner 
from the courtroom* 

a a a 

PRESIDENT t Xlllaa. 

(thereupon the eocuaed, Kilian, entered the courtroom*) 

PRESIDENTS Joaef Kilian* the court in oloccd see- 
clon* at leaat two-thirdc of the aeabere pracant at tha time 
tha vfcte was taken concurring in each finding of guilty* flndc 
you t 

Of all Partieulara and of the Charge# Guilty. 
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PRESIDENT* ‘Ah® court will hoar evidence of t>rev- 
lous conviction* and of any extenuating circumstance** 

PRDJEOUTI .> : There i* no evidence of previous con- 
vlotion* against this accused. 

PRESIDENT* Does the accused desire to Introdnce 
evidence of extenuating circumstances or to make any further 
statement to tne court? 

ACCUSED KT LI AH t NO. 1 have said everything I 
have to say# 

PRESIDENTi The guards will escort the prisoner from 
the courtroom# 

,»*»«• 

PftMZDRftTi Koenig. 

(..hereupon the accused, Koenig, entered the courtroom#) 

PRESIDENT: Georg ftilhelm Koenig, the court in closed 
session, at least two-thirds of the mergers present at th* Mao 
tho vote was taken concurring *n each finding of guilty, finds 
you: 

Of all Particulars and of the Charge* Guilty* 

* » v- 

PRESIDENT: The court will hear evidanoe of prev¬ 
ious convictions and of a^y extenuating circumstances. 

PR SI: VfiON: There is no evidence of previous oon- 
viotions against this accused. 

PRESIDENT* Does the accused desire to Introduce evi¬ 
dence or extenuating circumstances or to make any further 
atnteiiwnt to the court? 

ACCHSKD KOENlOt Nothing. 

PRK5I DENT: The guards will escort the prisoner from 
the courtroom* 
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PR^lUbNT: rtuischein. 

(thereupon the accused, kalsohein, entered the courtrojjn.) 

PHh3tD£$T: Paul kaischeln, the court In closed soa- 
sIon, at least two-thirds of the juonbors present at the tine 
the vote was taken concurring In each finaln« of guilty, finds 
you: 

Of all Particulars and-of the Charge* Guilty# 


PUiv&Xhbh?*: The court will hear evidence of prev¬ 
ious convictions and of imy extenuating circunatanoes# 

PK03aUU*lutit There is no evidence of orevious oon- 
vio.tlotts against this accused. 

PRfifSI DKKT * Does the aocuaed desire to Introduce 
evidence of extenuating oireurnstances or to make any further 
statei..ent to the oourt? 

ACCUSSi) HAISCHKJh* So. 

PRtiSJDfc.NT: Hie guards will escort the prisoner from 
the courtroom# 


* * 

PRuSJDhNT: Hans ftoecer. 

(.hereupon the accusod, lioeoer, entored tho courtroom.) 

PRKSIDSM’T; Hann koesor, the court in closed session, 
at least two-thirds of the membors present at the time the vote 
was taken concurring In eaoh linding of guilty, finds you* 

Of all Particulars and of the Change * U u nty# 

» -» * 

PHfcs:Ufc‘T: ’lhe oourt will hear evidence of previous 
convict! ns and of any extenuat’n circumstances. 

PHUhkClfl'l'.N: lhere is n-' evidence of pw vlous con¬ 
victions against this accused. 
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PftKSlDKNTs Poea the accused deal re to Introduce 
evidence of extenuating oi rcu.r.stancos or to wake any further 
a tutenant to the c xirt? 

*CCiJ>»gD «yfc^LRs Yea. 

PHKSThh 1 : Ko so. 

ACt'UwlU’ : *hen met In# your Judgment I ask you 

to consider my vtife (.hJ ,.8S been very hard hurt already through 
tl.e loss of our only oh lid* 

I I he guards will escort the prisoner from 

tne courtroom* 


PRKSTDliNT t Riokhey * 

(■hereupon the aoouaod, Riokhey, entered the courtroom*) 

rth-aitSfl'Vj Ueorg Johannes Rickhey, the oourt acquits 
you of all Particular* and the Charge, 


PfM&JlifttfTi A he guards will escort Riokhey from the k 


i’ki-olutt.iT: oohmldt, 

(hereupon the accused, hohc idt, entered the courtroom.) 
PKKiilDhNT: The court acquits you, Heinrich dohmidt, 
of all Particular! end tie Charge, 


PHtoI Dl'.hl: The guards will escort Sc mtdt from the 


courtroom* 


Phfchl DtiiiT: 31 non* 

(♦hereupon the accused, Slaton, entered the courtroom*) 
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PRESIDENT* *llhaln Siaoa* the oourt in closed ses- 
■Ion* at liMt two-thirds of tha nesfters praaant at the time 
tha vote vaa talcan concurring In aaoh finding of guilty* finds 


Of all Partlaulars and tha Charges Qullty* 


PRESIDENT t Tha court will haar evidence of pmiooa 
convictions and of any extenuating c Irenas tances* 

PROSECUTIONS Thara is no evldenoe of previous con¬ 
viction* against this accused* 

PRESIDENT* Ooaa tha aosuasd das Ira to lntroduoa 
evldenoe of axtanuatlng alreuaataneaa or to aake any fnrthar 
a ta tenant to tha court t 

ACCUSED SI MOV t *hank you* 1 ®. 


PRBSIDSMTt Ulbrloht, 

(Whereupon tha accused* Ulbrioht, antarad tha courtroom*) 
PRES IDE VT i Valter Ulbrioht* tha court in closed ces¬ 
sion* at least tvo-thlrda of tha aCtobers present at tha tins 
tha rota uas taken concurring in aaoh finding af guilty* finds 


Of all Particulars and tha Ohargat Guilty* 


PRESIDENTS The oourt will haar evidence of previous 
convictions and .of any extenuating olrounotanoes* 

PRO ECDTIONi There is no avidanoa af previous oan- 
vlotions against this accused* 

PRBSIDSVTi Does tha acausad desire to lntroduoa avl- 
danas of extenuating circumstances or to make any further sttfte- 
aent to tha oourtT 
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ACCUSED ULBRIGHT* No, thank you* 

PRESIDENT* The guards will assort tha prlsonar fro* 
tbs courtrooa, 

# a a 

PRESIDENT* talents, 

(Whereupon tha aecused, T.alenta, antarad tha oourtrooa,) 

PRESIDENT* Rlehard talents, tha court In olasad 
•assIon, at laast two thirds of tha asabars peasant at tha 
tins tha rota vas taken eoneurrlng in aaoh finding of guilty, 
finds youI 

Of all Particulars and tha Chargat Oullty* 
a # a 

PRESIDENTi Tha court will hear evidence of previous 
convictions and of any extenuating clraunstanaas* 

PROSECUTIONt Thera Is no avldanaa of previous con* 

vlatlons* 

PRESIDENT* Does the sceusad desire to introduce 
avldanaa of extenuating cirounetaneea or to sake any further 
statement to tha oourtT 

ACCUSED >'• AL8NTA* No, 

PRESIDENT* The guards will csoort the prisoner fron 
tha courtroon, 

* a • 

PRESIDENT* Zvlener, 

(Whereupon tha aeoused, Zvlanar, entered tha oourtrooau) 

PRESIDENT* Tha oourt In oloead session, at laast 
tvo-thlrds of ths ambers prsssnt st tha tins tha vote vas 
taken oonourrlng In aaoh finding of guilty, finds yout 

Of all Partloulars and tha Charge * Oullty, 
a a a 

PRESIDENT* Ths oourt will hssr ovldanea of prsvlous 
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oonvlctlons and of any extonuatln clrcumstancet, 

ffOnfiCUll •: Ho evidence of previous convictions. 

PIUV. TDutf'i : f>uss toe accuse) desire to introduce , 
•vlctenoG of extonirVn c i remainncet- or to make any* further 
ft ts tenant to the court*’ 

/.Cv’io-jli u T i i>!-: ■*■ for uil id U ng ci rou/v.stanoea, 

since * nav* fotmd n .y family after tnree ye*rs. 

?iiKiiIi)lv,*T» The duarria el 11 escort the orlooncr fr >m 
the CM'rtroom. 

■» -• 

PRIwIUli T: It 1 h the court’a Intention to clone 
and the court w!5) not. be opened ar n 1 r. before next Friday 
morning* Till the prosecution and the ctefonno, prior to that 
tine, aid, If necessary, nl th the a^reenent of each accused 
concerned, have in the court’* hand* by nine o'clock Monday 
morning a statement of the first date of confinement of each 
one of the accuse) "vho have b«u/i found ullty. here ? 

«?•ooEOiri'I n will. 

M£Fu..s& Yes, sir, the defense will supoly 

tha t 1 nform»; ! J on, 

' - * .*0«"‘Tu*': May x <nferrur>t n moment — Jud.rtnp: from 

tie stateaent s ale b>» the court/, tha o urt la interested In 
the first dMa of confinement Irrespective of the status? I 
aak that leeause of the accused r?ho served varying uerJoda in 
c *f 5 uor-enf, fri ->r>e instance no a io:er of vmr, then released, 
then rriio-*r«her.ded «s »• oar ori *nil. 

.rj;,; Vi : 1 -h'r* that the court should ha’e'a 

full statement of t-n- l He if c'. t ' ^ncnt of* each accused. 

This refers sold'* to prls.r* ~ r?- of war, prisoners ! *» ooireo- 
tlon with tr«ls r>rooe6 3 f not to any c rfinenvmi. aa a civilian. 


T/ti 1. 
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?R;)Si5CU7'XOMj Yes, I understand that fully but i think 
*• could furnish that now, if that is the date the court wants. 

PRESIDENTt Kell, as 1 previously said, if we hrv e it 
by nine o'clock Monday morning, that will be satisfactory to 
the oourt. 

PRQRECUTIOHi Yes, sir. 

PRESIDENT i The court dssirea that the statement 
offered by the prosecution, relating to a previous confinement 
of tne accused, Heins Netware, be made a part of the record. 

PROSSCmoMi Yea, sir. 

PRESIDENT i The oourt will be closed. 

(thereupon the court was closed at 01)45 hours, 24 Decem¬ 
ber 1947.) 
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Tie 063*1 liardhtussn 

Jh 12/30A7 


.'JOtiNOra r^ION 

(?horoupon the court mi opened at 0935 hours*) 

l’rJtlDaffi Tha court is open* 

F.WfiCJflOKt Let tha raoord show that all member* of tha oourt* 
paraonnal of tha prosecution and defense* reporter and interpreter are all 
present* At tha and of the last session tha findings in the ease had bean 
announced* 

ajOfrEvcs< 

rmmatTt Andrae*/ 

(whereupon the aooused Arthur Kurt Andrea uas esoorted into the 
oourt roan*) 

PjaSblDOITi The oourt in oleeed session* at least two-thirds 
of tha aaabora present at tha time tha vote was taken concurring* santanoaa 
you, Arthur Andrea* to oe imprisoned far a tarn of 20 years at hard labor* 
oeabaneing 10 August iyl*6 at War urines Prison No. 1* lands berg* .lerueuy* 
or such other places aa aay be designated hy oo^>etant Military authority* 

(iThsreupan the aooused Arthur Kurt Andrus «u esoorted from the 
coirt roon.) 

• see 

PtdBZDXNT t Bemmjr.s 

(Whereupon the aooueed IT hard Hrauny was esoorted into the court 
room) 

PHSUDiOiT* The oourt in closed session* at loast two-thirde of 
tha aenbors present at tha tins tha vote was taken concurring* sen tenses 
you* hThard irauny* to lift iavriooiuMnt coMaonclng forthwith at War 
Crimea Prison No* 1* Lendsbor^ Germany, or auch other plaoes aa asy bo 
designated by oa*»tent Military authority* 

(Whereupon the aeeused Jfirhard arauny was escorted from the 
oourt roan.) 

• * # • 

PHffiXIWTs arinkmimJ 

(thereupon the so c used otto Ooorg Vsmer arinmnnn was as cor tod 
into the court roan*} 
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Tk 063-2 Mordhiuiw 
jh U/3C/1»7 

PJUKSIDJflHTi Tha oourt in cloaod aaaaloo, at laaat two-thirda 
of tha nanbara praaant at tha tina tha Yota aaa takan oonourrlng, a an tone aa 
you, otto Oaorg Woraar irtnkaawn, to Ufa lapriaonant, ooanwnolng forth¬ 
with at (Jar crlnas Prlaon No* 1, Landabarg, Oaranny, or auoh othar plaoaa 
aa nay bo doaignatad by oonpatant Military authority* 

(Wharaupon tha aocuoad Otto Oaorg ffaraar arlnknann aaa aaoortad 
Aran tha oourt roon*) 

a • * a 

PiUSIDOITi Buahrlng* S * 

(wharaupon tha aoouaad Otto Bail Buahrlng aaa aaoortad into tha 
oourt roon.) 

PMSIDWTi Tha oourt in oloaad aaaaion, at laaat two-third* 

of tha nanbarw praaant at tha tin tha Yota was takan oonourrlng, r ntanoaa 

you, Otto Stall Buahrlng, to lift laprlaonnant, oonnanoing forthwith 

at war crinaa Prison Ho. 1, Landabarg, oamany, or auoh othar plaoaa aa 

■ay ba doaignatad by ooapatant Military authority* 

(Wharaupon tha aoouaad Otto Ball Buahrlng aaa aaoortad Aran tha 
oourt roon.) 

a * a * 

PrniDWTi Datnara.^ 

(wharoupw tha aoouaad Hilns Oaorg Alikrad Itatwra aaa oaaartad into 
tha oourt roon.) 

PHNSIDJBfTi Tha oourt In oloaad aaaaion, at laaat two-third* 

of tha asabars praaant nt tha tina tha rota ana takan oonourrlng, aantanoa* 

you, llalna Oaorg AlArad Datnara, to ba isprlaonad for a tarn af aavan 

yaara at hard labor, ooonanoing 17 January 1&7 at war crinaa Prison No* 1, 

Landabarg, Oamany, or suoh othar plaoaa aa nay ba daalgnatad by aonpatant 

military authority* It la tha lntant of tin oourt that this aantanaa ba 

aarrad conourrantly with tha on# ahloh this prisoner la alraadjr aarving* 

(Wharaupon tha aoouaad Haina Oaorg AlArad Datnara aaa aaoortad Aron 
the oourt roon.) 


• a 













Tk 063-3 !’ordhau>;«n 
Jh 12/30/U7 

P.'dfWKatrs Helbi£. y 

( >hurjiipon the aoouuod i,skar ieorg jielbi<£ wmi ut>oorwd into tf«e 
court roon.) 

j*PW r i>W!?* *"hn court in closod woiuiion, at u*nr,t t*r.>-t)iir is 
of the .aeubera present at the tiire t*H» vote was concurriu,{, sentences 

you, oekar Oeorg fiolbig, to be imprisoned for a term of ?.0 year* at hard 
labor, oonrienaing 20 day I'Xii* at Var Crimes rtsor tfn. 1, Lar.iibirj, 
romany, or such other places as w»y be 'iestrratod ty competent naiitary 

authority* 

(<:;«> re upon the accused Oskar deor f ; ijelbisr woo escorted fros the 
court roosi.) 

* # * * 

P^bffilDUFT: Jacobi. 

(.-"hereupon the accused i.udoii' Jacobi was escorted into the oourt 
room.) 

' PMWIDfiFTi The court in alosed session, at ieuet tvro-thinia 

of the members present at tha tins the vote was taken oor.ourrlnj, rentenoee 

you, udolf Jecobi, to life inprisonrmnt, co weuciutf forthwith at Rar 

Brians krieon Ho. 1, LandsbarOermany, or such oth>r places as aay be 

deelrnauid by oar potent military authority. 

(..heruui>on the accused iiudolf Jacobi rrr.r, escorted frox the court 
room.; ., 

* * *• * 

«"^rDK<T» •'lUm.S 

(.‘here rpon too Accused Joosf Lilian was escorted into the oourt 
roar.. ) 

PTbfi-.IDfiMTi The court In alaeod session, at lceet two-r thirds 
of tile maulers preeont at tho tlxa the vote was taken cmnourri:*,;, rentenoee 
you, Josef Killan, to life iuprison/aent, oojirancinu forthwith at Jar crimes 
iVlson Ho. 1, landsbwrK, Qernany, or su?h other places us m? hi dorian*tod 
ly cofsi^tent military authority. 

(•(hereupon the Hocused Josef Kilian wan escorted from the court 

1 * 00 ! 4 . ) 

* V •» *■ 
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* 

/ 

jn id/yj/iu 

P a IDC'fTs Koanig. ^ 

( 'hereupon the aoeused fteorg ilhelr? Koenig wus oscortel into the 
court root?.,) 

£HK‘ [DnHTt Tha court in closed mission, at ioaat t"o-third3 
of the Tw.ibom preeont at the time tha vote wad taker* oonourri/wj, senteucea 
you, beorg nildai® *.o*r»i*, to Li Xu iaprisoorout, cojamuuoinK forthwith 
at <iar Crimes 'riaoi. *;o. i, Laausberg, Germany, or such oturn? places as 
, w>y o* design.* cod qy comp*tout military autnorit/* 

( .awaupon tiai aocuaeo hoora *iLr^l*a Xoenis waa eu cor tod from tba 
court rou ..) 

» a » e 

P‘itfiID3!T* ale chain.*/ 

( >hereupon the accused Paul ‘aiuohuin muj escorted Into tree court 

roan.) 

Pufcian’fTi the oourt in closed session, at leant two-thirde 
of tiio tmnoora present at the time tin vote w«* taken concurring, sentences 
you, raoi uaa.aahsin, to ho Lupriuoned for a tern of five yoara at hard 
labor, oonmneing ? August 1906 at *cr Crimes i risou No. 1, Lands burg, 
Texvany, or auan otnar plaoaa as uay bo designated by oa^mteiit military 
autltority. 

(sdwreupon too accused ; aul aisoiiuin mia escorted from tl» court 
room.) 

* » « # 

pdjfismiirrj oeaer./ 

(-hereupon tha ucouead Hans oesor was osoorted into tnu court room.) 

P dfijliJaSTfi The court in dosed session, at least two-thirds 
of the mombero present at the time tne vote was taken aoocurring, aentsucer. 
you, *ians Uoaser, to death by hanging at such time and piuoo as higher 
authority nay direct. 

(rnoreupon the accused Hans oeaer was saoorted from tlie oourt room.) 








■9 » 

Tk U63-i> UO) tlhuobon 

Jh 1'VjO/U? 

r!’M»in d .T i .• ,/ 

( hu.eupbn the .jcaai.ua '.xihai^i f.i on was escorted ia .o the court 
room.) 

r 'isr.l'jjjfr* *h» court in closed session, at least two-td.irus 
or tJ*» rasuboro present at the tine the vote was liken cofiaui’riij^, sentences 
you, i ilheln Meton, to life i ^prinorrxjut, ooarsencinj; fortlwith at *?or 
Ortme* i’rison Ho* 1, bandsberg, hemnny, or Jmh othor places us rwy 
be <tosit;nat'Hi by competent military authority. 

(Whereupon ti<o accused Ilnolm ditaon -ma oecortod from the Court 
. rooia. t 

* a » • 

r .*IOjtiVi Jlbricht. 

(•.Jwroupou the accused ..altar JlLrioht was escorted into the 
court roan. ) 

P..i.ir>£JTi T./J court in closed suasion, at least t ;o~thirds 
oi t I'm Mottbaru present ut the time the vote son taiuui conoarrlnt', son tenues 
you, ><alter .jibricht, to L-e iapri.soj.ad for o tore of five yocrs at lair.1 
labor, aorvamclng ll* August 1)1.5 at War Urines . riaon ho. 1, lumdsbarg, 
fj'.-trnvmy, or such othor places aw *uiy be designated by competent military 
authority. 

( h *roupon Uw accused Walter ^Ibricht was esoortod from Uw 
court roues.) 

# • * * 

Puv.uMwvTi »«lent**.^ 

(.♦hereupon the accused loi**rn alonta -me escorWl into the court, 
rooc t.) 

Vtw co.rt u. closed session, at least t ^o-thirds 
of tlw .wuburu present at tnu time the vote was taken concurring, sentences 
yoa, ioluird .d; lout a, to o» i urlnoiud for a lor.u -f 2d yearn at hard 
labor, co:<* waning 6 'Jarch l?hC «> .a? hrlsm .■'riiiar. Wo. 1, Lon Is tori'* 
’.urmaay* «* such other placjs uc >ay lie lea taunted by competent millUiry 


authority. 










Tk 86.3-6 hmlhausen 
Jh 12/30/!,? 

( .hereupon the accused Kichard .n louts wan escorted Ceon the court 
room.) 

e * * a 

ivaonor. 

(thereupon the aoousod illl i.wienor waa escorted Into the court 
roon*) 

P Ufi-TDjbJi'fi Tho court in closed session, at least t,*>-thirds 
of the lasubors present at the tlsn the vote was taken concurring# u an tone os 
you# i.illl ~wiener, to be lnprisonod for a torn of 25 years at laird labor, 
cocnoncitig i> U;/ 19li^ at .ar Crimes lrieon J.o* 1, handsbor<# deroa^y# or 
•itch other plaooj; of my bo uoel t *r**tod b.- oo;qp#tent military authority* 

(dwrei^on tho acausud illl tfiauor war encorbed from the court 
room*) 

* >V » 4' 

Tho overt Joeo *»t wish to finally close this oase 
without expressing its appreciation to tne tarnbom oi the prosecution and 
the dof-inse vilu navu put lu each ’Mr; hard and ionjj work ir presenting 
this case so ably and thoroughly to tiw court* T.va work of the oourt lias 
ooeu vastly facilitated py tha unre.nitti«g efforts of all .-w.-nbers of the 
prosuoution and defmsu in proaontiiip tnuo ooao to too oonrt. 

The court also wishes to note its appreciation of the work of 
tie court reporters who lutve hid to prepare nore than 70 volumes of evidence 
•*m testimony in this o-use* 

Too court also triohso to express its appreciation for tho work 
of- the iuterpretorsj and finally# tiat court does not wish to let go un- 
.•vunoAOiiuJ Uw work, discipline# appearance and efficiency of the court 
gnua'dt, who Jiavn boon with Vur court since this ease started in the early 
part of VJguat. 

lias the pro.r;cution any thing further to prorum t t * 

i : vUU 11 iJ- i !. otiling* 

i ; !Vr,H)«*rri *ho court if! adjourned wit liout day. 


( hereupon the oourt adj >urnsd at hours, >) .»ece iix»r 19ii7» »in« die,) 








CERTIFICATE iff AUTHLSTXCATIOH 


The undersized hereby oertify the foregoing i» * true end eeeurete 
reoord of the prooeediags of o Central military Aeternaeat Court sitting 
at Dwhei, Oeroeay, 7 August 1947 to 10 ioe s o b er 1947 iaolueiee, la the 
qmo of The ml ted states versus Arthur Aurt AoArm, ot ol| that the oathe 
adainletered by the court oeaplied with the proper foras ae sot forth la 
the Technical fenuol for Legal aad tYlsoa Officers, -ttlitary Covsrneeat, 

G« rmayt «ad that all of the foregoing proceedings wore treasUtod Into 
the Oormui language by the interpreters because the aooused did act under¬ 
stand the English language. 



\ ft) U «a- 

Chief Prosecutor 



this is to certify that the feregoing io « true aad correct copy tf 
the transcript of the teetlamy taken by ae la the ease of the felted 
litotes tarsus Arthur Kart Andros, ot al. 



Jl 




COURT ttFORTBRSi 









^ MILITARY QCNmUBin COURT % 
IIILITASRGUtlCHT 


^Prison 

* Strafanstalt 
#La-epe 

or an’' other prison or car.ip to which the prisoner ;nay hereafter be lawfully 
transferred; or’er irrend eir.er andersr. £irrfar.st-alt Oder einec anderen Lasers, 
in v.elches der Strafjefan ene spaeterhin rechts.nessi_ ueber.desen rerrien v;ird: 

’Vherer.s one 

Der (die) Verurteilte. a .AA.U Acthuc. . 

has been convicted of the offense of 

ist we en der fol enden strr.fbr.ren Hmd.lun. 3 - 

Aici.-._ and participating in the l ithilfe und Teilnnh-ie an den 

operation of the llordlwuten Operationen des Kordhauscn 

Concentration Cnnp Konzentrationslajers 

t *Jn'cornedmilitary Court to serve a 

sentence 
#3eneral 


Case No. 000-$0 -3? * Co aiitricnt 

:- Einlieferun, sbefehl 

TO: ihe Officer in ch.ir_e of Lar.dsbe.r_ 

An den Letter der (s) 


schuldi • erkannt und von 


ixilit-.er erichte 

*0beren 


of 


. AT.*. 1 ! 

20 johr»A is 

and to pay a fine of. 

ur d 5 u eir.er Geldstrafe von 


verurteilt v/orden. 


The said sentence to co:;uaence on. 
Der Strafantritt hat ari 


•w*. 

(w.tur.) zu erfol ;en. 


19h. 


^;ed prisoner 
i so. imposed 


10 AUTUBf 1946 

Nov/, therefore, you are hereby author is ad to receive the above na; 
into your custody arc detain hi:' in accordance with the sentence : 
or until further order 0" this Court. 

Straf ref an^ener in-die Straf: .ns t.alt (das Laj?r> aufzunehner., bis’er (sio) die 
ue'oer ihn verhacn_to Strife ab_&buesst hut odor bis Sie eine vfeitere Anordnunj 
von diesen Gericht erhalten, 

or’a cor.petent military authority and for so doin 
vrarrant, 

oc’er von ei:,er zustaendi *en Ailitaertehoorde erhalten warden, 
er.r.-.ec.vti t Sie zur Vornahr.e der nan tlunj. 


this shall be sufficient 


Diese Urkunde 


Si_ned this. 


Gezeichnet ar 


** Vo* *iV« X&i 


..19L. 


M 


.*:.stribution 

dri_inal - Screenin' Section 

(to acco ipany prisoner) 
2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - ii~.se file 
1 copy •• Post Records 




fra:.k siilelu:, Coi fa 

(Presiding Officer - *orsitzender 

■slnternediate military Court of 

^-General 

*i>iHfaohe6 

v-kAlx itor-ee :«ili taer_ eriaht 
■^Cbercs 

Dachau D^t Y^CSt-h lar Chinas 




'car of 


;irt) 


trtnscnrifL des Gerichts) 


* Strike out words not applicable 
*lichtzutref ferries ist durchzastreichen. 
















Case No. 000-50-37 


• _ MILITARY GOVERN.JERT COURT 
9. HILITAEROERICHT 

_______ Co t; ii tment 

EinliefeiW sbefehl 




TO: A he Officer in char_e of Lar.risber_ 
An den Leiter der (s) 


*ft*ison 

♦Strafanstalt 

♦La-e*»e 


or any other prison or car.rp to which the prisoner nay hereafter be lawfully 
transferred; Oder irrend einer anderen Strafanstalt Oder eines anderen La_ers, 
in v.elches cler Strafjefan ene spaeterhin rechtsnaessi_ ueberwiesen weraen v/ird: 


IliVM. &-170U 


Vvhereas one 
Dei- (die) Verurteilte. 
has been convicted of the offense of 
ist tie en der foljonden strafbaren Handlun; 


Aidir. and participating in the 
operation of the Ilordhausen 

Concentration Camp 


scAuldiy erkannt und von 


f lif* 1* rlMMtat 
U.. stftvmM*- . 


i..ithilfe und Teilnnhme an den 
Operationen des Nordhausen 

Konzentrationslajers 

♦Suwaaiy 

♦fe t e -PHo dir^W iH?j.tdry Court to serve a 
sentence 
♦General 

♦iinfaehen 

♦i-ifctleren tuilitier erichte 
♦Oberen 


and to pay a fine of. 

urd 4u einer Geldstrafe von 


The said sentence to commence*on. 
Der Strafantritt hat an 


verurteilt worden. 


(Date) 
(Da tun) 


.19h. 


zu erfoljen. 


Now, therefore, you are hereby authorized to receive the above ua;;ed prisoner 
into your custody and detain hir. in accordance with the sontence so. imposed 
or until further order o" this Court. 

Straf^efan^ener in die Strafanstalt (das La_er) iufzunehnen, bis er (sie) die 
ueber ihn verhaen_ te Strafe ab_ebuesst hat Oder bis Sie eine weitere Anordnun; 
von diesen Gericht erhalten, 

or a competent military authority and for so doin. this shall be sufficient 
warrant, 

ocer'/on eir.er zustaendi;en hilitaerbehoerde erhalten iverden. Diese Urkunde 
omaecnti t Sie zur Vornahr.e der Handlunj. 

Signed this _ 

Gezeiehnet an ** 114? , 

.'•rstribution 

Criminal - Screening Section 

(to accompany prisoner) 

2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - Post lie cords 

I 


strike out words not applicable 
.Vdichtzutreffendes ist dur.chzustreiohe... 


.. .... 

FRA1-K SILLBUI*, Col FA 
(Presidin'; Officer - v orsitzender 
•'iSunnary 

* Intermediate Military Court of 

'.•General 

♦^iafaehes 

♦iiittlepes iailitaer._ericht 
♦Oneres 

Dachau Det 7703th Var Chines 
Group , APOTo? 

(ActTre3r of Court) 

(Anschrift des Gerichts) 

















Form No. $ (c) 


1 


MILITARY OOVJiRll.JiilT COURT 
HILITASROERIdiT 


Case No. OOO-0O-3? 


Co i' iitnent 
Einlieferun. sbefehl 


TO: ihe Officer in ch ir_e of Li 
An den Loiter dor (s) 


^Prison 

*Strafn.nstalt 

*La-ei*e 


or any other prison or caip to which die prisoner ..ray hereafter be lawfully 
tr ansferred; orier irrend eir.er ancleren Ftrrf nnstalt* Oder eines anderen Lasers, 
in i.elches der Strafjefanjene spaetei'hin reehts.i?.essi_ ue’oer.viesen v:erden v.ird: 


"'"hereas one . 

Der (die) Verurte ilte«.... .9 M X A A A A* , 

has been convicted of the offense of 

ist .ve en dfer fol trden strr.fbr.ren Handlun;; 


Aidir_ and pnrticipattn in the 
operation of the i’ordhausen 

Concentration Camp 


i-ithilfe und Teilnahio an den 
Gperationen des Nordhausen 

Konzentrationsla^ ers 

♦Fvrwnry 

^Inte-rsedi+W Ldlitary Court to serve : 

sentence 

^General 


schulcli;- erkannt und von 


of Ilf* i 
zu.. M U MlM U ll *—♦< 


iiilit rer erichte 

•itOoeren 


verurteilt worden. 


(Tie to) 

(Dr.tur:.) zu erfol;en. 


and to pay a fine of. 

uirl ?u einer Geld strafe von 

The said sentence to eariaer.ee on......19U. 

Der Strafantritt hat ar; 

Now, therefore, you are hereby authorized to receive the above named prisoner 
into your custody' and detain hi-, in accordance vrith the sentence so. imposed 
or until further order of this Court. 

Strafj-efan-ener in die Strafnnstalt (das La_er> aufzunehnen, bis er (sic) die 
ueber’ihn verhacn_te Str;fe ab.etuessi hat Oder bis Sis eine vreitere Anordnunj 
von die sen Gericht erh.alten, 

or a competent military authority and for so doin. this shall bb sufficient 
warrant, 

Oder-/on ei:.er zustaendien .lilitaertshocrde erhalten iverden. Diese Ur,.ur.ee 
ernaecati t Sie zur Vornahr.e der Hanciiunj. 


Sined this..... . y ..... 19l*. 

Gezeiohnet an " 


.'•? stribution 

Criminal - Screenin • Section 

(to accompany prisoner) 
2 copies - Screening Section , 

5 copies - Court Reporters 
1 copy - Case file 
1 copy - rest Records 


* strike out words not applicable 
*Mchtzutreffendes ist durchzustreiohen. 




FRAl-K SILL ECU.*, Col Fa 
(P residin; Offioor - v orsitzender 

■* Intermediate military Court of 
^General I 

•ki-iafftohes 

lopes Cdlitaer,orient 
*Cbsrcs 

Dachau Det 7?qSth ba r C v ines 

( AC..l ^Q 3 r ' Of Oour t) 

(nnschrift des Gerichts) 















HP Form No* 5 (c) 


^Prison 
# Strafp.nstp.lt 

or any other prison or ca"ip to which the prisoner nay hereafter be lawfully 
transferredj oder-.ir.-end eir.er anderer fw'fanstalt oder eines anderen Lasers, 
in welches e’er Straf jefan. ene spaeterhin rechtsnaossi_ ueberriesen vrerden v.ird: 

Whereas one 

Der (die) Verurteilte. M M A M A X A A* JM . •29*VttiO. 

has been convicted of the- offense of 

ist v/e en der fol enden etrr.fbnren Handlun_, 


9 

MILITARY GOVERK..JENT COURT 
I!ILITASRGi5RIC!IT 

Case No. OQO-SO-37 Co riitnent 

Einlieferun. obofehl 


TO; ihe Officer in ch.ir_e of Lardsborj; 
An aen Le.iter dor (s) 


Aidin. and participatin'. in the 
operation of the ilordhausen 


i.ithilfe und Teilnahne m den 
Operationen des Nordhausen 


Concentration damp 


Konzentrationsla^ ers 


4 :-So.ssnar« 

■K&ite-rHedi+ttr kLlitary Court to serve .a 
sentence 
^-General 


cchuldi * erkinnt unil von 

0 fiif» i- • -.'.it 
zu kfrtw::h iht. ?. 


affcohe'R 

^Mittlepen tiilitrer erichte 
*0'oeren 


and to pay a fine .. 

urd i a einer Geldstrafe von verurteilt worden. 

The said sentence to comnence on...19U 

(T)itoJ 

Der Strafantritt hat an {^r.tur.) zu erfoljen. 


Now, therefore, you are hereby authorized to receive the above nxed prisoner 
into your custody ar.c detain hi:, in .accordanoe with the sentence so inposed 
or until further order o'.‘ this Court. 

Strafrefan-ener in die Strrfnnsoalt (das Lajer) aufzunehaen, bis or (sie) die 
uebor ihn verhaen_te Strafe nb_ebuesst hat odor bis Sie eine weitere Anordnun; 
von diesen Gericht erhalten, . 

or a competent military authority and for so doin this shall be sufficient 
warrant. _ 

Oder-ran ei:.cr zustaendi :en Ailitaerfcehoerde erhalten werden. Diese Livunte 
er..: .eonti t Sie zur Vornahre der huudrn; 


distribution 

Jri_inal * Screenin • Section 

(to acgoipany 

2 copies - Screening Section 
|5 copies - Court Reporters 
1 copy - Case file 
1 copy - rost lie cords 


Si ned this*. 
Gezeiohnet an 


-m-iur — 


,.i?u. 


FR.il-K S1LLEW1, Col Fa 

prisoner) (Presidin: Offiocr - *orsitzender 

^Intermediate military Court of 

^General 

*■*4rHfaohee 


AAittlepee l.dlitaer_ericht 
•frCberes 

Dachau Det- 7709 th hr.r Chi nes 

(Audreor of Court) 

(Anschrift des Gerichts) 


v strike out words not applicable 

siichtzutreffondes ist durchzastreiohea. 















MILITARY OOVJiRILELT COURT 
I !ILITAS?.GiSRI CUT 


Case No. 000-50-37 . Couitaent 

—————— Einlieferun; sbefehl 

•xIYison 

-W-CciHip 

TO: ihe Officer in ch.-ir_e of Lar.dsber" ■* St,raf an s tnl t 

An den Loiter der (s) -xAa-ere 

or any other prison or ca-jp to which the prisoner .say hereafter be lawfully 
transferred; oder irrend einer anderen Strnfanstalt Oder eines anderen Lasers, 
in welches der Straffefan. ene spaeterhin rechtr.inessi_ ueberv.iesen werden v;ird: 


Whereas one «**•*<»* 

Der (die) Verurteilte" "* k * *». . 

has been convicted of the- offense of 

ist .ve en der fol ondon strafbrren Handlunj 


Aic.i; _ and participatin in the 
operation of the ilordhauscn 


tdthilfe und Teilnahie an den 
Operationen des Nordhnuscn 


Concentration C«np 


Konzentrationsla_ers 


■xfcte-rHediAtw iiilitary Court to serve a 
sentence 

■xGeneraJ. « 


schuldi * erkannt und von *J&f*£F-ohen 

•Xinittlepen tiilitier erichte / 

#0beren 

of? fun IrtiMMMt U to mw 4 w n w wl ly villi m lnn »f IS |«n AM to 

zu to stem 4MMHtos*>.. 

7 jatovs itoMpit 

-and to pay a fine of.•. 

ui:d zu einer Geld strafe von verurteilt v;orden. 

The said sentence to cosnaence on.... ... 19 U. 

(Date; 

Der Strafantritt hat ari 1? M VHf (Dr.tar:) zu erfoljen. 

Kow, therefore, you are hereby authorized to receive the above na.ed prisoner 
into your custody and detain hi:: in area -*anoe with the sentence so. imposed 
or until further order o" this Court. 

Str».f-_efan-ener in die Strafr.nstal *. (das Lajer) aufzunehnen, bis er (sie) die 
uebor ihn verhaon_te Strafe ab_abuess i hat Oder bis Sie eiae vreitere Anordnun^ 
von diesen Gericht erhrlten, 

or a competent military authority and for so doin. this shall be sufficient 
warrant, 

oc er '/on eii.er zustaendi er. iiilit?erbehoerde eraalten werden. Diese Urkunae 
ernaechti t Sie zur Vornahre der HandLun;• * 

Sined this* 30 .... ♦. j ««»i*-• • • • • 

Gezeichnet odi JP*** 1 ** 4V *? . 

distribution 

Cri_inal - Screening Section 

(to accompany prisoner) 

2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - rost ltp 9 ords 


*-trike out words not applicable 
*Mchtzutreffendes ist durchzustreichen. 




PEAI.K S1LLE.A1:, Col Fa 
(P residin' Gffioer - »orsitzender’ 
•atari Fr-.rv 

*internediate military Court of 
^-General 

*»ri.4rl/‘aohf‘S 

v-kittlfaets -dli taer._ericht 
■xCberes 

P' chaa_D-»t 7?03th Aar Chi nes 
OroJip^A^rCu? 

(Ad.l .-ear of TJourt) 
fjinschrift des Gerichts) 


















Case No. 000-50-37 


MILITARY GOVERNMENT COURT 
MILITAERGERICHT 


Co a- dt'.'.ent 
Einlief erun., sbofehl 


TO: l'he Officer in ch-ir-_e of Landsbery 
An den Leiter dor (s) 


UQ. Form No. 5 (c) 


•^Prison 

*Strafanstalt 

■fcAa-ere 


or ar.y other prison or camp to v.hich the prisoner ..aAy hereafter be lawfully 
transferred; Oder irrend einer anderer. Strafanstnlt Oder eines anderen Lasers, 
in v.elches der Straf jefan. ene spaeterhin reohts;:nessi_ uebervaesen v;erden wird: 


•vhereas one 1 A’ I. f t •, < 

Dei- (die) Verurteilte. 

has been convicted of the offense of 
ist v/e en der fol;enden strr.fbaren Handlun; 

Aidir._ and participate. in the 
operation of the llordhausen 


a a t, n t «. o&m* a*- 


i.ithilfe und Teilnahne an den 
Operationen des Nordhnusen 


Concentration Canp 


schuldiy orkannt und von 


of ai) jr* rf iM 

zu..5it • 


KonzentrationsLa^ers 

*cv«r-;.VK>py i 

Military Court to serve a 

’sentence 

•^General 

#E4af&ohen 

tiilitier jerichte 

*0beren 


and to pay a fine of... 

urd ?u einer Geldstrafe von 


The said sentence to commence on 
Der Strafantritt hat an *0* 


verurteilt v/orden. 

>«. "...I'M*, .i 

(Date) 

i I P (Datura) zu erfoljen. 


Now, therefore, you are hereby authorized to receive the above narked prisoner 
into your custody and detqin hi:; in accordance with the sentence so i'.iposed 
or until further order of this Court. 

Strafrefan-ener in die Strafpns'oalt (das Lajer) aufzunehnen, bis er (sie) die 
ueber ihn verhaen_te Strafe ab.ebuesst hat Oder bis Sie eine weitere Anbrdnunj 
von diesen Gericht erhalten, 

or a competent military authority and' for so doin ; this shall be sufficient 
warrant, 

odervon eii.er zustaendi ren .filitaerbehoorde erhalten warden. Diese Urkunde 
ornaechti t Sie zur Vornahr.e der Handlun: • 


Signed this.-.'. 
Gezeichnet an 




distribution 

Criminal - Screening Section 

(to accompany prisoner) 
2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - Post Records 


u -trike out words not applicable 

hr. icht zutref f ondes ist durchzustreichor. 




FRANK SILLI&U:, Col FA 
(Presidin; Officer - ^orsitzendei- 

*Intermediate military Court of 
vGeneral 

. I.dlitaer w ericht 

-*Cberes 

PiohauJ^et -770 8th bar Cyi iies 
’Group 7'A?Q~It0 7 
(kfidscsr of Court) 

( *nschrifL des Geriohts) 














Cr.se No. 000-50-37 


MILITARY GOVHttkENT COURT 
MILITAERGiSRICHT 


Cot iitment 
Eir.lieferun sbefehl 


TOj ihe Officer in char_e of Landsber; 
An den Letter der (s) 


Form No. 5 (c) 


♦Prison 

♦Camp 

♦Strafnnstr.lt 

♦La-ere 


or ary other prison or car.ip to which the prisoner nay hereafter be lawfully 
transferred; oder irrend einer nnderen Strafanstalt Oder eines nnderen Lasers, 
in welches der Straf-efan. ene spneterhin rechtsmaessi_ uebervdesen werden vdrdi 

Tt'hereas one * * 0 0 3 I, ym*lt 29-11168 


whereas one ♦*6031, ia 

Lei (die) Verurteilto.. 

has been convicted of the offense of 
1 st v/e en der fol.enden str.afbaren Handlun; 


Aid in _ and participate; in the 
operation of the llordhausen 


Concentration Camp 


tiithilfe und Teilnah-ie an den 
Operationen des Nordhhusen 

KonzentrationsLa L ers 

♦Sura-ary 

♦£nt&r«e<ii*W Military Court to serve a 
sentence 
♦General 


schuldierkannt und von 


“ lit* laniiMMMt 

zu ‘ • 

and to pay a fine of. 

ur.d }u einer Geld strafe von 


♦A4r? 6ohen 

♦mittlereR militnerjerichte 
♦Oberen 


verurteilt v.-orden. 


The said sentence to commence on. 
Der Strafantritt hat an 


(Date) 

(Datum) zu erfol-;en. 


Now, therefore, you are hereby authorized to receive the above naj.£d prisoner 
into your custody and detQin hi:: in accordance with the sentence so imposed 
or until further order o? this Court. 

Strafrefan^ener in die Strafanstalt (das Lajer) aufzunehmen, bis er (sie) die 
ueber ihn verhaen_te Strafe ab_ebuesst hat Oder bis Sie eine weitere Anordnun; 
von diesen Gericht erhalten, 

or a competent military authority and for so doin, this shall be sufficient 
warrant, 

suer von eir.er zustaendi ;en militaerbehoorde erhalten werden. Diese Urkuude 
ormnechti t Sie zu.r Vornahne der Kandlun : 

Signed this . 19k. 


Gezeichnet am 


stribution 

Criminal - Screening Section 

(to accompany prisoner) 
2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - Post Records 


w-trike out words not applicable 
♦Kichtzutreffondes 1st durchzustreichen. 


../s^TSSEfcr: 

FRAi.K SILLB-W:, Col FA 
(Presiding Officer - *orsitzende: 
♦Suraftpy 

♦Intermediate military Court of 

♦General 

♦friafaohes 

♦iiittlores i«dlitaer_ericht 
♦Coerce 

Da chau Det- 770S th >-ar Chin es 

^roup. ;'i.?o X07' 

(AdJaesr of ~ourt) 

'^nsciarifo des Gerichts) 















10j^l Form No. 5 (c) 


9 

military oovaat^uT cam 

HILITAERGliT-tlC'rr 


Case No. 00Q-5 >0~ 37 .Coriitoc-nt 

Einlief erun, sbofehl 

’ . *Frison « . 

, *£=jmp 

TO: A ’ne Officer in ch ir_e of Lar/sbcrj ' fcfttraf.anstalt . 

An ben Loiter der (s) aita-ere 

or any other prison or ca'tp to which the prisoner .any hereafter be lav,-fully 
transferred; odor ir-erd einer nnderen Sldafar.stalt Oder eines anderen Lasers, 
in welches cor Strafjefan. ene spaetcrhin rechts.anessi_ uebcr.Ti.esen werden v.ird: 


Vtherer.s one 

Der (die) Verurteilte 


U 1 U I, i—t 


has been convicted of the offer.se of 

ist ween der fol enden 3tr.afbc.ren ri.ancllun~ 


&~vrm 


Aid in;. and participate in the 
operation of the Kordhaucon 


idthilfe und Teilnah io an den 
Operocio.aen des Nordhnuscn 


Concentration Crjnp 


Kcnzentrationsla, ers 


fiapy 

Military Court to serve a 

sentence 

^General 


schuldi/ erkannt und von 


of life 1« rlMmil 

ZJ i * Jc« 

and to pay a fine of... 

ur'l Z'x einer Geld strafe von verurteilt worden. 

Ihe said sentence to oo;rur.ence on. ..19U 

{Date}' 

Der, Strafantritt hat an (Dr,tar.) zu erfol,:en. 


*a?Hf.ve;4en 

^rti-btlepeH uilitier erichte 
#Oberen 


Now, therefore, you are hereby authoriz’d to receive tho above naned prisoner 
into your custody and detain hir. in .accordar:<.e v.ith the sentence so. imposed 
or until further order o'' this Court. 

Straf.-efan-ener in die ftra.fnr.sua it (das Laje-r) aufzunehmen, bis er (sic) die 
uebcr'ihn verhacn,te Strafe abebuessb hat eder bis Sie eine weitcre Anordnunj 
von diese:a Gericht erhalten, 

or a competent military authority and for so doin this shall be sufficient 
warrant, 

Oder von einer zustaendiper. .iiliaaertehoerde erhalten werden. Diese Ur/unde 
era .echti t Sie zur Vornthrce der nunuAun;. 


2 

5 

l 

l 


stribution 

■i_inal - Screenin • Section 

(to acoo ipony prisoner) 
copie's - Screenin ; Section 
copies - Court Reporters 
copy - Case file 
copy - rost Records 


Si_ned this. 
Gezeiohnet an 


*— mf i op 

• Wf 19U * 


, *» . 

fua: k siiLUdu:, coi fa 
(Presidin' Off!oar - ''orsitzender 

-'}»u;taAT , y 

•ftlnteruedi-.te military Court of 
•{.•General 


■*r-iflfac>h«*s 

•v-Ki.vicvz-is i ili to.er._ericht 
-tiCberc s 

PacingPet ?7C3th icrJUnes 
ftfoap’ j. dol" if.. 

(Ac J: ; e or ‘ o.r ~ TTriJr t) 

<Ansc.hrift des Gsriohts) 


* Strike out words not applicable 

«•! ichtzutreffendes ist durchzustreichen. 
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MILITARY GOVERK..ENT COURT 
KILITABROT 3fT 


Case No. OOP-$0-37 


Co idti.ient 
Einlieferun sbefehl 


|l Form No. $ (o) 



r : ff 

♦Prison 


♦Cemp 

♦Strafanstalt 

v 

♦ta-ens 



TO: ihe Officer in charge of Luncsbery 
An den Leiter der (s) 

or any other prison or canp to which the prisoner .xiy hereafter be lav,'fully 
transferred; Oder irrend einer anderen Strafanstalt oder eines anderen Lasers, 
in v.elches der Straf jefan. ene spaeterhin rechteoaessi^ ueberwiesen vrerrien v.ird* 

*•***•. 9*m x*-xnm 


Whereas one 

Per (die) Verurteilte,. 

has been convicted of the offense of 

ist v/e en der fol;enden strr.fbaren H.andlunj 

Aidir_ and participating in the 
operation of the llordhausen 


Concentration Canp 


idthilfe und Teilnnh.no m den 
Operationen des Nordhausen 
i 


Konzentrationslarers 

♦ in military Court to serve a 
sentence 
♦General 


schuldi;* erkannt und von 
of 


lift iapts i^hwmmA 


♦£&n£aehen 

*«»4t4lepen failitier erichte 
♦Oberen 


and to pay a fine of.. 

urd zu einer Geldstrafe von 


The said sentence to ccmence on. 
Der Strafantritt hat an 


verurteilt worden. 


(Date) 
(Datun) 


.19U. 


zu erfol^en. 




Now, therefore, you are hereby authorized to receive the above na,ed prisoner 
into your custody and detain hit- in accordance with the sentence so imposed 
or until furtlier order of this Court. 

Straf^efanjener in die Strafnnstalt (das La_er) aufzunehnen, bis er (sie) die 
ueber ihn verhaen_te Strafe ab_ebuesst hat Oder bis Sie eine weitere Anordnuny 
von diesen Gericht erhalten, 

or a conpetent military authority and for so doin; this shall be sufficient 
warrant; * 

oder von ei;.er zustaendi :en .lilitaerbehoerde erhalten werden. Diese Urkunde 
omacchti t Sie zur Vornnhne der Hanolun*. 


Si-ned this??.. 


> 194? 


,..19U.. 


Grstribution 

Criminal - Screenin’ Section 

(to accompany prisoner) 
2 copies - Screening Section / 

$ copies - Court Reporters 
1 copy - Case file 
1 copy - Post hecords 


Strike out words not applicable 
vi. Lchtzutreffondes ist durchzustreiohe::. 


Gezeichnet an 91 _ 

. 

m;.K SILLEW:, Col FA 
(Presiding Officer - v orsitzender 
fr&aruftftpy 

•^Intermediate military Court of 
-‘-General 
♦i4ftfaoiie« 

♦kititenes idlitaer_ericht 
♦Cberes 

Ducha-i_ Pet 77 0 3th her Chi nes 
Group.. APOltO ? 

(kdlve3r of Court) 

•j-nschrift des Geriehts.) 






















jfcl Form No. 5 (o’) 


Case No. 000-50-3? 


MILITARY G0V®’:. £ivT COURT 
1 !ILIT ASR03RICHT * 


Co uitnent 
Einl ieferun. poofehl 


*r.r is on 
*f>trufanstalt 


TO: ihe Officer in chir.e of Lanr'sb&rj . *t>trafanstalt 

An den Leiter dor (s) ■*Ao c m»g 

or any other prison or camp to which the prisoner ...ay hereafter be lav,-fully 
transferred; ocler irpenri eir.er .anderer. ftr .fanstalt Oder eir.es \rderen Lners, 
in v.elches der Strafyefan.ene epaeterhin rechtn.inos&i_ uooer.vieser. vrerden v.ird: 

'Vherer.s ore i* A l '■ 0 U - 1 U, wad 89-17349 


Whereas ore ;a t 0 U - 1 

Dur (die) .. 

has been convicted of the offar.se of 

ist we en der fol enden strr.fb:.ran Handlun; 


Aic'ir. and participatin', in the 
operation of the ilordhauson 


Concentration Camp 


schuldi-- erkannt micl von 


iithilfe und Teilnrh i© an den 
Operanionen des Kordhausen 

Konzentrationslarers 

#S r .:- r vfl' , ry 

# Jki ter****-k-vt-% Military Court to serve a 
sentence 
#Jeuer.al 

*S->.nffc-ci4en 

>rtitt-lereH ^ilitier erichte 
•aCooren 


of • f—n iaprli 

7U.. 4 4«lMa 


•and to pay a fine of. 

ur.d zu einer Qeld strafe von 


verurteilt worden. 


The said sentence to comae nee on. 


Der Strafantritt hat am 


a. AlgMt 1944 


a A*fU« >944.. 

(L'atol 

(Dr.tun) zu erfoljen. 


Now, therefore, you are hereby authorized to receive the above ntned prisoner 
into your custody arc detain hi;, in a?co.-*canue with the sentence so. imposed 
or until further ore or of this Court. 

Straf_-efaiy;ener in die Stra.Cans&nit (das La;er) aufzunehnen, bis er (sie) die 
ueber’ihn vorhacn. to Strafe*ab.efcuesat hat odor bis Sic eine weitore Anordnmv* 
von. die sen Dericht erhalten, 

or a cor.petent .military authority arid for so doin . this shall be sufficient 
warrant, 

Odervon einer zustaendi'en .iili t? ertehoorde erhalten werden. Diese Urkunde 
er - ' .echti t Sie zur Vorr.-rhr.e der Hand am . 

Si.ned this... . 1949. • • Wh . 

* Gezeichr.et am » Ottl&X— i. 


distribution 

Jri_innl Screenin' Section 

(to accompany prisoner) 
2 copies - Screonin; Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - rost lie cords 


FRA'.K SllLIlW:,. Col Fa 
(F residin: Officer - *orsitzender'. 
citv-jwy 

^Intermediate i-ilitary Court of 

^General 

•M>±»x»oI:es 

v-kiitler-Se -dlitaer.ericht 
^Cherss 

r-aobviDvt ??03 th ir.r Gui nea 
Group’, JTc■ »7 
(ril ir'esr o7 ^ou.'t) 

(Anscnrift des Cerichts) 


*Strike out words not applicable 
*1 ichtzutreffondes ist durchzvstreicher.. 
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MJLZTARy GOVSR’REhT COURT 
MILITAEP.OERI'JiT 


1*^1 Form No. 5 (c) 


Case No. 000- 50-37_ . Cc a iitnc-nt x 

’ Einlief ei-un,. abefehl 

*Frison 

>Cr>Fip 

TO: i'he Officer in ch.i?’_e of Lardsberj ttStrafnnstalt 

An aen Loiter dor (s) -aAs-epr. 

or any other prison or caajp to which the prisoner .’ay hereafter be lawfully 
transferred; o:’er irpend ainer r.nderbr. £irnfanstnlt odor eiries "rderen La_ers, 
in welches der Stra^ef-ar^ene spaeterhin rechtc.:iaessi_ ueocrviesen vrerderfv.ird: 

R’herer.s one NOX Sfi *. fcma aM 7 ? 8 « 

Tier (die) Verurteilte,... 

has been convicted of t-hfc offense of 

ist we en der fol enden strr.fbarer. Hancllun; 


Aic’ir_ and participatin; in the idthilfe und Tej lnnh ie an den 

operation of the i'ordhausen Operationen des Nordhr.uscn 


Concentration damp 


Konzentrationsla.. ers 

v i.oe-j'f-feiidlitary Court to serve <a 
sentence 


^General 


schuldiy erknnnt und von 


of Math by t aring 

z'J* • 1•«>re v • • • • • 

eand to pay a fine of, 
ur.'l gu eiuer Geldstrafe von 


Si saen 

i.ilitier erichte 

fcOoeren 


verurteilt worden. 


\ 


The said sentence to carnence on 
Der Str-af-antritt hat an 


.... ..19U 

(Into i 

(Dr.tuv.) zu erfoljen.' 


Now, therefore, you are hereby authoric?d to receive the'-above named prisoner 
into your custody ar.d detain him ir accordance v.ith the sentence so. imposed 
or until further ore or o? this Court. s 

Straf.jefarmener in die Sira.G.r.suatt (das La er) aufzunehnen, bis er (sie) die 
uebor ihn verhaon.te Strafe -ab_etues3b hat Oder bis Sie eino vreitore -\nordnun_* 
von die sen Gericht erhr.lten, 

or a competent military authority and for so doin . this shall be sufficient 
vrarrant, 

ocervon ei:.er zustaendi »en .dllttaerhehoorde erhalten werden. Die se Ur/.unde 
er..: .eo.iti t Sie zur Vernal xr.e der H mulun, 

Signed this. . t 5 ?. Mb AMT... I9l.’.... 
Gezei'chnet ^ ri 114T - 

distribution > ,/^***(a{Awkv-- 

Jri inal - Screenin ■: Section FTC.i'K S1LLIMU., Col Fa 

(to accompany prisoner) (i¥esid:ln; Officer - «orsitzender 

2 copies - Screenin;; Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy ~ rost Records 


^Intermediate military court oi 

^•General 

*^infaoheP 

Rilitr.or.ericht 

<h?bere s 

Pacha-i Det 7 7 03tb har G.ines 

Oro.'ip”* r«r¥- >1. . 

(Andres? ‘of‘~?x’fc) 




* strike out v.ords not applicable 
#1 ichtzutreffendes ist durchzustreicher., 
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Case No. 000-50-3? 


MILITARY GOTSRT-L-.JSOT COURT 
J IILTTAERGGR I CUT 


Co viit.;)ont 
Einlieferun.. ebofehl 


TO: ±he Officer in ch ire of Tin- 
An aen Leiter der (s) 


Form No. 5 (c) 


♦Prison 

♦Asrcp 

♦StraCanst9.lt 
♦Aa- ere 


or any other prison or caaip to which tie prisoner .iay hereafter be lawfully 
transferred; o:ler ir~end -iner anderer. £ , i>r..fanetr>.lt oder eir.es anderen Lasers, 
in v.elches der Strafjef-.n_ er.e spseterhin rechts.:iucssi_ ueooralesen rerden v;ird: 


Whereas one 8 * " • 

Der (die) Verurteilte,. 

has been convicted of the offense of 

ist we en der fol.enden strr.f baron Hr.ndJ.un: 

Aidi::_ and participatin', in.the 
operation of the ilordhausen 


u*i* m-inm 


itithilfe und Tei Incline an den 
Operaoionen des Kordhnustn 


Concentration Camp 


Konzentrationsla_era 

♦ Su-rwary 

♦iitermed.Lilitary Court to serve a 
sentence 
♦General 


schuldi/ erkannt und von 


of life if* rU**n**t 


♦Mi«b-Jeren 

♦O'ooren 


dlitier erichte 


'and to pay a fine of. 

und ?u einer Geldstrafe von 

The said sentence to cWience on 

Der Strafantritt hat an 


verurteilt worden. 

.... .. 19U. 

(Date) 

(Data:'.) zu erfol ;en. 


Now, therefore, you are hereby authorized to recsivo the above named prisoner 
into your custody and detain hi:: iv. accordance with the sentence so. iaposed 
or until further order o" this Court; 

StraPefa’rener in die 6trafnr.su'It (das La.-er) aufzunehnen, his er (sie) die 
ueber ihn verhaon_te Strafe ab_obuesst hat Oder bis Sie eine weitore Anordnunf 
von diesen Gericht erhalten, 

or a competent military authority and for so doin , this shall be suffo-cient 
warrant, , „ , 

cxer-TOi eircr zustaendi/en .iilitoorbshocrde erhalten warden. Diese Ur/.unde 
er._ .ec.iti t Sie zur Vornahr.e der hanuLun_.. 


distribution 

.Vicinal - Screenin-• Section 

(to accompany prisoner) 
2 copies - Screenin;; Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - rost Records 


Signed tnis. 
Gezei'chnet an- 


.+*MT...l9h. 

*K U " 


FRAL-K SllLE/uj:, Col Fa 
(P residin': Offioer - *orsitzender 
♦Au: irt-aj'y 

♦Intermediate military Court of 
♦General v 


♦uinfaehes 


♦fcittie-pes tilltaer.ericht 


♦Chores 


P' cha i D-3t- 7708th ba r C.i ites 

X&riZhK&V 

( Jre s r 'oV’Tourt) 

(AnsCivrift des Gerichts) 


♦Strike out words not applicable 
♦l-.ichtzutreffordes ist durchzustreicher.. 


















MILITARY GCVaUfciBKT COURT 
HILITAERGERIChT 


Case No. 000-50-37 Co viitment 

Einlief erun, • sbefehl 

♦Prison 

♦Camp 

TO: ±he Officer in char_e of Lards’oerj ♦Strafanstalt 

An den Lsiter der (s) ♦la r ere 

\ 

or any other prison or car.ip to v.-hich the prisoner :uay hereafter be lav/fully 
transferred; Oder irrend einer anclerer. Strafnnstalt oder eines anderen Lasers, 
in Welches e’er Straf^efan ene spaeterhin rechto..-iaes£i_ uebervdesen vrerden v.irdt 


Tt'hereas one 

Der (die) Verurteilte. 

has been convicted of the offense of 

ist ween der fol;enden strr.fbc.ren Hanrilunc 


felts* 9 9-mm 


Aidin_ and participatin in the i ithilfe und Teilnahme an den 

operation of the llordhausen Operationen des Kordhausen 


Concentration Canp 


Konzentrationsla.;ers 


♦Suraas? 

♦Iniuilitary Court to serve a 
sentence 
♦General 


‘"sShulrii; erkannt und von 

of • f»*rs Itt'rt H—wl 

zu.. v * 


*£5-.nf*ehe n 

♦*i-»tlea?en tailitierjerichte 
♦Oberen . 


raid to pay a fine of. 

ur.'i su einer Oe Id strafe von verurteilt worden. 


The said sentence to commence on. 


Der Strafantritt hat ar\ 


14* 1M0 


ia tmm**; ...19U. 

(L’atc) 

(Dr.tun) zu erfol :en. 


Now, therefore, you are hereby authorized to receive the above narked prisoner 
into your custody and detain hi' in accordance with the sentence so. imposed 
or until further order of this Court. 

Strafrefanyener in die Ltrafanstalt (das Lajer) aufzunehnen, bis er (sie) die 
ueber ihn verhaon.te Strafe abjetuesst hat oder bis Sie eine weitere Anordnunj 
von die sen Gericht erhealten, 

or a competent military authority and for so doin, this shall be sufficient 
warrant, 

odervon eii.er zustaendi. ;en Ailitaerbehocrde erhalten werden. Diese Urkunde 
ernaechti t Sie zu 1 * Vorn"hr.e der Kandlunj. 

a 49 

Signed this . ...19U. 

Gezeiohnet an ^ 9»« l»f . 


.'•istribution 

iri_inal - Screening Section 

(to accompany prisoner) 
2 copies - Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - Post hecords 


.. . 

FRANK SILLBkU, Col FA 
(Presiding Officer - ^orsitzender 

♦Internediate military Court of 
♦General 

loses i-dlitaer.ericht 


♦Cberes 

Dachau^Det 7703 th l&r Chi nes 
*6roap, i.?0 ~l:.) 7 
(Adfr-ear of Court) 

'Anschi*ift des Gerichts) 

strike out v.ords not applicable 
♦iichtzutreffondes ist durchzustrei oher.. 



















MILITARY GOVSttkEHT COURT 
IIIL IT.iERCliilCFIT 


% 


10 Form No. 5 (o) ••;}. \ 


Case No. 000-50-3? 


Co a iih.icnt 
Einlieferun. abofehl 


TO: 4ie Officer in chir_e of Lartfsber;; 
An den Leiter dor (s) 


♦Prison 

♦StraCnnstalt 

♦Accent? 


or any other prison or ca'ip to which tie prisoner .aay hereafter be lawfully 
transferred; Oder irrer/i ®inor nndersr. Ptrfanstnlt Oder eir.er. -ndiren La_ers, 
in welches der Strafyef-in. ene sp-aeterhin rechtc.wosei_ ueocr iesen werder. v.ird: 


'Yherer.e one 1 A * » ■ 1 

Der (die) Verurteilte. 

has been convicted of the offense of 

ist we en der fol enden strr.fbrxen Handlunj 

Aidin_ and participatin' in the 
operation of the ilordlausen 


BUM. Jft-USS? 


hithilfe und Teilnr.hie in den 
Gperauionor. des Nordhr.uscn 


Concentration Chap 

echuldi;- erkannt unci von 

zu. P9. mm XKrimmmA . 

flo UkM tiftmmit 

and to pay a fine of.. 

urd zu einer Geld strafe von 

The said sentence to comaenee on. 

Der Strafantritt hat an 


Konzentrationsla^ers 
♦frrxtnry ' 

♦iioorfriediat& Military Court to serve a 
sentence 
♦General 

♦Aip.ffcciien 

♦^ittlenen ^.ilitier erichte 
♦Coer an 


vferurteilt worden. 


. 

(Dato.i 
(Df.tx*.) zu erfol :en. 


19U. 


• fatn 

Now, therefore, you are hereby authorized to receive the above nam.ed prisoner 
into your custody* ar.d detqin hi;- in acco'dara-e with the sentence so imposea 
or until further order of this Court. . , . 

Straf-efan-ener in cie £tr-?f:.nsunlt (das La.-er) aufzunohnen, bis er (sie) die 
ue'oor ihn verhaon_to Strafe r.b_otuen.ai hat odor ba3 oie eine weitcre Anorcnun_ 
von die sen Gericht e rival ten, • • 

or a cor.petent military authority and for so doin this shall be sufficient 
warrant, ... 

Oder von einer zustaendi 'en Ailttaemtehoerde erhalten warden. Diese Ur^uce 
er • .fcchti t Sie zui- Vornr/nne der HmultUi. 

Si ned this.^.J^Jg^y .1?U. 

Gezei'ohnet afr^ _ J 

distribution ^ 

Ori inai - Screenin Section n^.-K L V - + j 

•(to accompany prisoner) (A-eeidin-; Officer - ^orsitzendei. 

2 copies - Screenin' Section ♦Sa.tH-aT'V 

5 copies - Court Reporters ♦Intermediate military Court of 

1 copy - C--.se file ♦jenera^ 

1 copy •• rost lie cords ♦a-i-ai aones 

™ ♦tliUic-eeG :dlioner.encht 

♦Caeres 

* Tf.chvi l»=rt- 7703th bar Chines 

(Aofrei? of Jourt) 

Innscarlft dos Gerichts) 

* .strike out words not applicable . 

♦1-ichtzutreffondes ist durchzuctreichen. 

















Form No„ $ (c) 


Case No. 000-5 0-37 


MILITARY GOVERli.EkT COURT 
MIL iTAERGERIdiT 


Co rd.taent 
Einlieferun; sbefehl 


TO* ihe Officer in chur_e of Larc-sberj 
An den Leiter dor (s) 


■Kir is on 
♦G-yap 

♦SiraC.anstalt 

♦La-ape 


or any other prison or car.sp to'which tie prisoner :.ny hereafter be lawfully 
tr’.nsferred; Oder irrend einer anderen ftrafanstalt Oder eir.es anderen Lasers, 
in welches der Straf^efinhere rp-.eterhin rechtcaaossL ueocrvdesen vrerden Y.ird: 

Der (die) Vernrteilte,.I .*! .1.4.1.4l itW.. 

has been convicted of the offense cf 

ist 7/e en der fol enden strnf barer. Handlun^ 


Aiding and participatin' in the 
operation of the ITordhausen 

Concentration Camp 


nithilfe und Teilnah-ie an den 
Operasionen des Hordhauscn 

Konzentrationsla.. ers 

♦ Supv’ary 

military Court to serve <a 

sentence 

♦General 


schuldi- erkannt und von 

rf 3ft y««n Uprtwwwi* 
„ » r*m 


♦ainfseaen 

♦rti-btlereR juilitier erichte 
♦Gboren 


•and to pay a fine of. 

uri 8u einer Geldstrafe von 


The said sentence to coimence on. 

| jfai i(4g 

Der Str-af antritt hat an ' 


verurteilt v/ordon. 

• iM» 


(Date) 

(Da tar.) zu erfol •< 


Now, therefore, you are hereby authorized to receive the above na. .ed prisoner 
into your custody and detain hi:: in accordance v.ash the sentence so. i::pos=d 
or until furtlier order e~ this Court. 

Stral efair ener in cie Strr.f:.ns wut (..as Lajer) aufzunehnen, ’pis er (sie) die 
ue‘oer # ihn verhaon_te Strafe «nb_ebuesst hat Oder bas Sie eine ifeitcre Anordnunj 
von diesen Gericht erhalten, 

or a competent .liiitary authority and for so doin. this shall be sufficient 
*,7?rrant, 

Oder von einer zustaendi/en Ailitsertehoorde erhalten werden. Diese Urkunde 
er..; .fechti t Sie zur Vomalir.e der Hanalurv.- • _ . 


™ fa. 1*** 

Si_ned this...... 19h> 

Gezeiohnet an Bma t+gm 


.Vstribution 

Original - Screenin ' Section 

(to accompany prisoner) 
2 copies’- Screening Section 
5 copies - Court Reporters 
1 copy - Case file 
1 copy - rost Records 


xotrike out words not applicable 
*} ichtzutreffundes is lurcherstreijjhen. 


,.... 


FPuL.K SlLLL.'Ai:, Col Fa 
(P residin; Offiocr - - orsitzendei 1 ’' 

♦Intermediate military Court of 

♦General 

♦i'irb'aoh'ee 

K-uittifH-es lili taer.ericht 
•K-Cbercs 

Dachvi Dut ?? 03 t,h ua r Cyi r.es 

Croap^pTJi?. 

(SSfh-i s'\ bf oou at) 

—^n^on. r*t des Gerichts) 

Ki 




















REVIl.S CF THE HliCCRDS JF TRIALS 


before 


UaITlD STATES uF AMERICA 
MILITARY COMMISSIONS 
SHANGHAI, CHIBA 


U. S. ve aaBURaGI, Kawtaka, Major General, Imperial Japanese Army 
et el (EANLGW CASE) D&.te of Trial: 28 F^brua^y 1946 

U.S. ve ISHIHARu, Isamu, Civilian Interpreter, Armed Forces of Japan 
Late of Trial; 6 March 1946 

(> U. S. vs MIEI, Toru, First Lieutenant (now Captain), Imperial Japanese 
Army Dates of Trial; 11 - 12 March 194b. 

U. S. ve MUAOYAMA, Aunitada Warrant Offi Cer, Headquarters Shanghai 
Gendarmerie (Jap) et al (FILIPINO CASE) 
v Dater of Trial: 23 - 24 April 1946 

U. 6. ve MAK12AWA, Yoehio, Major, Japanese Army 
C? Date of Trial: 9 May 1^46 

U, S, vs NAKAMO, Yoshio, Captain, Imperial Japanese Army, et al 
££*\ Dates ofTrial: 6-7 June 1946 

U, S. ve SawaDa, $hi fc eru, lieutenant General, Imperial Japanese Army 
et al (DGOnITx'xiL FLIERS CASE) V. 

Dates of Trial: 18 iierch - 12 April J?46 

* 

„ U. S. vs ISAYAiui, H&cu&ei, lieutenant General, Japanese army et al 
O' (14 Fx.lLRS CASE) Dates of Trial; 1-22 July 1346 

II. S. vs i'ukTSUDA, Genji, Col duel. Imperial Japanese Arty ana 

AUVASHIMn, Joichi, Captain, Imperial Japanese Army (i.UKDEK CASE) 
Dates of Trial; 5 - l6 September 1946 

^ U, S. vs TAAaAA, Hisokasu, Lieutenant General, Japanese Imperial Ar::y et al 
" (HCUCk CASl) Dates of Trial: l6 August - 3 September 1946 

U, S, vs x-CTKAR EISSNTRaEGER, alias Ludwig jihrhardt et al 

(BUREAU xHRHaRDT) Dates of Tricl: 26 August 1946 - 17 January 1947 
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Aivliu jF rrii. rui CTrii! tF iAlAii 


mu?aay c^Kiissicii 


i'ix.H, A-jIAS JjoDWIG- Fr.lciA^Dr , 


An-onE CF CCiiTieiTi 


linar^t*. 

Bill of Particulars . 
x. Botnar x/iGeiitrae^er, alii 


Franz Siecert. 
neroert Glietscl. . 
Johannes ^tto. 
nrich. Heise . . 

Cswala 'Ul orient , 
nans iiiwi.ann . 
ln fe ward Audio !t . 
Bouo Haocnicht . 
nans Do till of is 
ft elf Scneufce . 

Heinz Fetrscdice . 
Hans i'iOSDer 6 . 
Jonannes Rathje . 
Sie 6 frit,a Puellicrue, 
Walther *ieissi 0 ♦ 
Jesco von Put tirade r 
Aifrco. Ao-ain. 

Ernst ftoertiann 
Vali.eli.. Stoller . 
Blejar von Randow . 
ftalter Hicnter 
r.eiv.ann .Jac fa ^r 
Felix Altcnburg; . 
herDert i-.uoller . 
AU^USt StOCiC . 
ftaria waller , 


d. Convenin fa Authority* .... 

c. . Place of Trial. 

d. Data of Trial. 

j3. Pi^as, FinciiifeS end Sentences. 

rltas, net uuilty, Tv/c-nty-seven ac 
FinoiiifaS, Hot Guilty, six-accused 
Fir.cdn & s, Guilty, Twenty-one accus 
Sentences, .wenty-orifc accused . 
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. . . . 

S. j, anointing military Co^x-isrion 
Authority to Review .... 
Arrai 6 nment ana Civilian ar*a military 

Release Counsel . 

General - historical background 

hYIDjhnCS .. . 

General . 


Act of Military Surrv.nc.er (extracts) 
Declaration Re^ardiiie, the Defeat of 

Germany . 

Shanghai bureau hhrhardt 

(i; Prosecution . 

(2) Defense ...... 


(1) Canton Office of 

(a) Prosecution 

(b ) Deftuse . 

(2 ) Canton Consulate 
(a) Prosecution 
(b; Defense . 
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(.a; Prosecution 
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(o) Defense . 
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(1; Prosecution . 

(2) release . 
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64-67 


ii 























I 


o 


■JI SCUSSl Cn. 60-100 

Trial on the- merits.70-77 

{}) bureau Bnrnardt ana Consulate General 

Canton.73—75 

(4) Bureau jiurnarut and rress Intelligence 

urou^,, jpdijine,.75-76 

(5 J German Information Bureau . . . 76-77 

In Conclusion.77 - 91 

(1) Finaiu 6 s ana Sentences .... 77-91 

(a; i indiums of uuilty Upnelu 77-79 
(t>; Justiiication of Sentences 79-91 

(Life; (l) BtiRRaRDY . . 80-61 

( 50 fear s ; (2) ruTIrOuOLR and 

RGr.AII« ? . . 61-82 

( 20 Year s.) (39 foBnunnUG, 

hilSSlG, 
rutii On and 
1'i'jSBDlG , , 82-85 

(15 lears) (4) Rn.Tr.JB . . 85 

(10 Years ; (^) RuELOFF, ' 

raBBaICKT, 

Ln j'nijjji FS, 

RICHTbR 

JABGSR and 

H. i'.Ua„LBR . 83-87 

( 8 years ; (6; ALIBBBRUG . . 87-88 


( 5 year s) (J.) FBBRSCnilF, 

5I333RT 

Uli^RICr.T 

wIBl-iA.U'i 

STOCK ana 

i'.. wULLaR . 86-51 

e. Clemency.• 91-100 

(1) Petitions on Denali of Accused . . 51-56 

(2; Contrast of x.xt^nuatir. & and 

Afc^ravatine Factors .... 56-99 

(3j i'iiti 6 atior. of Sentences of Roy.ain, 

DtocK ana wuria nailer. . . . 59-100 

(4) Conclusion.100 

5. OrInI On ............. 101 

b. na.o jlfrimBuEAiT OR ........... 101 

7. aCTIUm.101 


4. 

c. 


iii 













I 


V 


ARMY ADVISORY GROUP 
Office of the Staff Judge Advocate 

APO 0) 

SUBJECT: Review of the Record of Trial by a Military Coramlseton 
of Lothar Eiaontracger, alias Ludwig Ehrhardt, et al. 


TO : Cnief, Army Advisory Group, APO 909 
1. OFFEHSES : 

(l; Lothar EISLMTRAEGER, alias Ludwig EHRnaRW. 

et al. 

CHARGE 

That Detween 6 May and 15 August 1945, Lothar Eiscntrnegor 
alias Ludwig Ehrhardt, Franz Siobort, Herbert Gliotsch, Johannes 
Otto, Erich Hcise, Oswald Ulbricht, Hons Eiemunn, Ingward Rualoff, 
Bodo Habenicht, Hans Dethleffs, Wolf Schenke, Koine Peorecnke, 

Hans Mosberg, Johannes Hathjc, Siegfried Fuollkrug, Walther 
heissig, Josco von Puttkamer, alfrod Romain, Ernst Woermann, 
r.ilhelm Stoller, Elgar von Randcw, Walter Richter, Hermann Jaeger, 
Felix Altenburg, Herbert muellor, August Stock, Maria Muller, 
individually and as officials, nationals, citizens, agents or 
employees of Germany, while residing in China at a time when the 
United States of America was at war with Japan, did in China in 
a Theatre of military operations, knowingly, wilfully and unlawful¬ 
ly violate the unconditional German surrender by onguging in and 
continuing military activity against the United States and its 
allies, to wit, by furnishing, ordering, authorizing, permitti^ 
and failing to stop the furnishing of aid, assistance, information, 
advice, intelli 6 ence, propaganda ana materials to the Japanese 
armed forces and agencies thereof, by such acts of treachery 
assisting Japan in weeing war tgainst Uuited States of America, 
in violation of the laws and customs of war. 

SInL OF PARTICULARS 


1. That between 8 hay nna 15 August 1945, LOTHAR ZISEnTRAEGER, 
alias LUD'wlG EHRHARDT, a member of tne German Embassy to enemy- 
occupied China, as head of a German intelligence agency kr. vwn as 
the Sureau Ehrnardt, a u..it of the German Hign Commend, din indivi¬ 
dually at Snanghai ana by his a^e^ts at Shanghai, Canton ana Pei¬ 
ping, wilfully and unlawfully a. 6 aco in military activity, t*_ain6t 
tne Unitca States ana its allies, to wit, the collection of military 
intelligence concerning,, Inter alia , lar.a, sea one. air movements by 
the United States ana its allies ana trans.-isrion of it to the 
Japanese armed forces; that on or about 6 hay as head of the 

Bureau Enrharat, he aim wilfully and unlawfully transmit through 


1 
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W xVaMuI AlU'l <1 4H*. "A4\ AH |»a4Sa**A iH $x l»4l\* A Ul4».l'«n 
♦WtfUv^ Av4lUxi4 v 4»44v AAw I'.AIVtUUt*. l\4* A- *'4* Ih OaHIxM MU 
t%l|l*4» U IVilHxUh a! *Ux IhWUU*u>A **» 4'4A ^H|4M***a a»\ \>A 
4V|*V«*| VsvAl 44* x\W AUI'MII^ MU VHIaAI'AJIA Al*x4A4\ AU4,4A>'4** H4U 
fctwAt *1* )V^4» u N4 a»4*>a4 U t'uvulMv h|\ aHxx l4tl«lki«*Ux» U 
IHA x*A|>A»\V** A4 VAx\ t'xttVAAx 

*x &4Al AAlWAH * 44*,\ AtU 4* HM*44*4 I'***)* )',\A>\« l»4 

M* t**IU*A A* Vl*4VMx \\,A*x4t xiAHA4*A4* *' 4VtA4' vl*4VA»4 OaHAUI vlxHxAITAl 
MU A l**xx*4' »H 4\* hvIVMx «'4»x44Hll^ *4 4 V»*|>'h» x*4x» Hi Om»4x.| 4 *44 
iVtlli AHA V4l\lA*4\4l^ aI'aAV'* AVUlut'll** t Ul\i4l A»4x\ i'hII 4a AlAi II A 

AahIUhaIIxU *l'vUt\«i vIIIIaIY aa4|\44* h.h4h*4 4UA UhIIxu UlHl> * 

AHA It* aIIIaa* t* vit* 4 x'aUax'IUa I 14Uaa> l4il*lll»x*t4A« 
AAAA*l**l44% lit* VUll xx M- 4 A A.xx 44* aIIW* Al4xx l4**H*ttl*t 1444 At' 44 
4 a lu« *Ia| 44H4*A At AA t'*|Y*t, ^ t A4'»v** 4444xx*4* H4* 44Ul4*x>l, 4M»*«I) 
M'lAH Ml*4* \Ni%aIxx U||>4'lx V4x i4A<x« Mix .'.4 AHxx 4|H*k**) M4>» ll4Hl It A 
AU AUIaIIA A»xA 4UU*l'V4i^ x4x*V4' HHA 4 *|l'444| 4'4y I'AvAHtHlIV*A 4* 
xIaisaav AAAluAAA 114^ A 4 >4A x>4* aWawI |a *4 IF** 4 aa4a !4 4 HU 
lilt* <C A«*\ A4 |a! v*4' »A\4A4 v Ia4a llx lHx»|4' . * «4**|*4i A xlxU 11AIA 
*444 A4' AAxUI I AxxA f *)V4 a* 4*44*4 txtfcMUAA ^ Ui* I*. HxA Jh,M4' 

AAA A4SxAA 444*44* AHAtI' H 4<\* I'l *4xH44*4 A 4x4 4' I M4A .<**x" V4«x' *t| 
aa4a "A4x 4'4a4a| a*VA 4 *a4 4*a xx4a A44 A4' aIhA! 1*4 4*4} I'M V4ll a4 4# 

AHA AnlAAIAlIt AlS*** All xU|V.4» A|I|AAhA MU 4H4UHhW lH IHA 
v)A 44IA44 A4'AA4 A4 A 4*4 lAA *MA4I44 a» 4«, h4)A) H|a A^*.M4xxA 4m A*44 
4 1 4444A AA4|yA a»aIa4mxAA 4>4 4I\A JA.«4 44A«A AA4H A'l4 Ix'A UUUI* |A.xH||> 
x‘4' , VU4lAU».A44 4 4 a 4ltA Ja,AHAAA, 

\s 444AI 4IAIAAAH « l*M AAx, 49 A^AAl 4^’'4 l‘*f HUM? 4rt4l^»i4iH, 

114 I . A141A44 AA MAx'4A4A4'i| AHxx rAl*W«4* ItAAA^llHlV 4l4A 
v'-,4»AAll 4 a A4 0kx4 4 444 A 44 IAAX4A4' xtl 41 a AA4*i«AH A «x 4UAVW, 

M4XX A»A<» 4 44 4444 *»4lS*»'H »*4 m I' 4lx*x • W4XX, ^| V| « S | sJah4x44 a44iu4I> AHA 
44HUA4HU4 >4’AA4*4 HA4a.4'lAA, HA4VI4 HHA Ull 4 i4x., 4,iA M44ll« 

H4A444 4> 4l AAi'xAxM • IU4«*4^ t\W 4 4 V14^ « S A|44il 4 m* Ut4lW AH >4 

14a A44IAA4 4- VU, 4*xA A,|Ux4U44 AI 4A4A|II v A44AN Ax.AAv4Nx4m«i 
44m Hlii.4 \u\"\ **•' *»+ Mil* »>«■**» A«t4A ^ 4 xA U4il«A «4*>lw» AHA 
ill All 1*4 *Ax« 4 Vxm A I»AIAi 4 A| II 4 IttA aI‘* «A f^l’W**) 

W jrAlA4»HA 4M»*t> Hi* A x 44 14*^ 11 Ha* *4^ *4*1 T «| M , C»*4x* U|I>i*4ah4 

A>4«» l»4Axl Ma* 4WHI IH*I *4# AvW*AAA A ,4*^^. ,«hA A*l|y*)'A4 vH iV 
AAX.A4 id iM I *4’l*>‘ ’*!**t a.» 4*I «| 4t»* MAVAaA 

l*«y44A4'A|, A AA4<*ix .«4,H D** • A-4* UxA||| ( Jv 4 , , M 4*ln.4V. 

a«4*a 4»h yy aVxaI i *a* iy»;» w»i* t . a*.Uai^»^ *4**y*x, aa4K* 
||*A 4I«* « 4|m*A* 44 »4 *4114 i> AA4|y|4 y , 

A, I h 4 4*11 •« • Uv 
H* , »44i :*4 AA M I I • 

<1 III* A* I i H A • u 14# 4 Al 
I Ally A*lH«y|t* , ,111 »•" 

Allll* », Mlltlly **• I *1 l« 

I 1 * A*ilA*ll« H *1 I MlM, I 
l*A * } »*H AH* HU » **• * * 

mi* II»«M>ImIii *1 H I II 
I 1 •» Ally **xA*» l» * 4 

W*>»!*"-1 1 >aw « *!•«• ■**• * 

|i ^>1 **!*• * ‘ M •*’* I' A*. *|| #M»' m Ai|y* HAllHi »» **» 

M A M * <1 ll#»» * • A» *1 *H 4hI»» 4U*. *y 4 HII x| in* 
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.10. That between 6 May and 15 August, HANS DEThLEFFS, a 
teeter, iv,ont ana employee of the Bureau Ehrhardt, on intelli- 
tOnoo Ot,uuoy of tno German Hi b h Co...*..aua, did at Snauuhai wilful¬ 
ly ana m.lawfully on^Ube in military activity against tno United 
States and its allies, to wit, tho oolleotion, compilation and 
transmission of military intelligence oonoernina, intor alia. 

Iona, sea ana air movements by the United States and itB allies 
a..a tno rendering of other aid, aeristanoe and aavico to the 
bureau Enrnardt kn^win^ it was for tne use anu bonofit of mid 
furnished to tho Japanese ar..o& foroce, 

11, That betwuo.* 8 May and 15 August 1^5• WOLF SCnZJKE, 
a uemoer, a»ent ana employed of tho Bureau Ei.rlmrat, on iritolli- 
ftenco a t onoy of the Ooruan Hi.,h Command, did at SUun.hni wilful¬ 
ly unu unlawfully on^a,.# in military activity against tne United 
States anu its allies, to wit, tne oolleotion, compilation aud 
transmission of military lntolli b onoo oonoernina• Intor alia , 
lana, sea ana air movements by the United States mid its allies 
ana the ronderlu,, of other uld, assistance and advice to the 
Bureau Fimairdt knowing it was for tho uso ana benefit of and 
furnished to the Japanese armed forces, 

IB. That between 8 May and 15 August 19^5. M INZ PilbASCHK*, 
a member, a u out nub employee of the Bureau Ehrhardt, un intelli¬ 
gence agency of the u ernan hitjh Commann, dlu at Shaumiial wilfully 
ana unlawfully on^e^o in military uotlvlty gainst the United 
State# anu its allies, to wit, the oolleotion, compilation ana 
tranemleeiou of military intellioonoo oonoernina. inter alia , 
land, ecu ana air movements by the United States ana its allies 
end tho renaerlnt. of other aid, assistance anu auvioe to the 
Bureau £hrl.arut knowing it was for the uso and benefit of anu 
furnished to the Japanese armed forooe. 

1), That between 8 May and 15 August, nAnS MOS o£bi} t a mem¬ 
ber, scent anu employee of the Bureau Jfihrlmrdt, an lntellle,enoe 
Mc*ncy of the Oormun Blah C 0 .ri. 4 mu, did at Bha.*,hul wilfully and 
unlawfully enaOa® in military activity against tne United Statue 
ana its allies, tw wit, tho oolleotion, compilation anu trtu.s- 
mlseiou of military lr»telli u onOe oonoeiulni, inter aliii. lend, 
see emu elr movements by tne United States anu its allies and 
tne renderlnc of other aid, assistance aud advice to the Bureau 
Enrnarut knowing it was for the uee and benefit of unu furnish¬ 
ed to the Japanese armed forces, 

1 

14, That between b lily oi.d I 5 August l^t). J-BAiU^ES KA'lliJE, 
e member, Oc»nt enu employee of the Bureau Ehrhardt, an lutolll- 
c enoe n«e..oy of the Ourson Blah Co<s..and, bin at S)ion.,hal wilfully 
eau ui,lawfully a.co, e in military activity a, alnst the United 
States nnu its allies, to wit, the oolleotion, conflation and 
troiiSmlskion of military lntoUl,.onoe e^osrnine. Info r all*, 
lana, sea anu air movements by the United States enu its allies 

nnb renaerlnt of otner ala, asuistanos anu advice to thu Bureau 
anr« 4 »rui, kn^wiiH. it was for the %eo and benefit of and furnished 
tv tn# Jivonese armed forces, 

15 , That between 8 May Mid 15 August 1945 , SihoFHlED 
yUnnUUUO, a member, n^cui anu employee of the Bureau Enrhardt, 
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tit. i..tej.ii c w:.co unit 01 t.-.o vcr. tu. ..J h 3. .ana »au hoac. Of its 
rei A in. office• hn<v... .• .l |..o Office Fiu-li. ru* , -i . at Pcipin^ 
wilfully ana. unlawfully on, :h g in ailit u'y nativity a uii.st tho 
United States un- its ala loa, to wit, t..« collection if military 
intelligence CvhCt rniii u , in tor alia, sou anc. air Dovo...oatc 

by tho ’’nitod Stutno u— its ullioe a. tra..Bi.isslun of it ana 

infer... ti^a ana uuvico political a:. . military conditions, 

A .loi.c ana htt 1 . A .cnin..,s it. ..oi’ti. Ci.iiii, M.n li;«. and tho Union of 
Soviet Socialist F.opublieo to t:.e iiuroau Shruardt ana tr.o 
Japanese uraou forco; and tuat lie did order, A .eri..it and ruthor- 
izo porcont, unaor hie control, tv-wit, Au^uot Stoc.., V/nltr.er 
.-.oisci a..- i'laria Auii.T to uu^tv^o in such unlawful activity. 

lb. That oetva.c.. 6 **/•,/ r .u 1$ Au net ly4a, W.dLT-lSr. i.£ISSIG, 
a mo:.tor, i.^ont and o.. v lwy- o of tho j5u-o..iu £hr..;\rat, au intelli¬ 
gence U(_ ency of tho German hlt.il Coj.. an., and employ od in its office 

at Poi.i... , ic. wi. uo the Uffico i’u-Uitru. , die. thorort wilfully vud 
Unlawfully en ;) tw,o i~ niJitnry activity against tlie Uni toe. States 
ana itu allies, to wit, tho collection, tnuislation on- cor.pila- 
tion ..f military intoiii.. unco rone.,mint, , i . tor alia, land, sea 
uric, air movc.-ents b. Ll.o ILiton Sti'tos an- ito allies an- trans¬ 
mission wf it an- i.foiv.at : n wu a-vico & A ,oliticui tmd t.ilit- 
ory cjUuitione, plans an- oni-.s in ii.rt.i C..iua, i*ioju,n /lia 
and the Uni .n of Soviet Socialist So A uulice to the bureau 
Enrnurdt on- ti.c Jtp?ue:;e r. i'..ou forces; ar.d ti.ut i.o c.in order, 
permit and uuu.,rizu persons un-er ..ir v / r>l, to-wit, August 
Steen tt'.u maria kullur, to on^a^o i.. sL..iiur unlawful activity. 

17. inat cotweon o . vy a. 15 Au.,..nt 3^5, J£SC0 von 
rvfiA.u-.ma, in :.ir, A . jyiti... r.u ..wad ji' tie Gexv.an Inf urmatior. 
xjareuu, r»j*n t . > .-'ii, a .-ropa,. -a. os. agency of the Gor...au 

f*..caoty to one..y-^ccu A .to- Ci.i .a, din t.ioroat individually find Tvr 
niD a entB wiifui..y and unlawfully au. n* 0 ir. military activity 
a u iii..bt ti.c Unite- States and its aiJ.Jcn, t^ wit, poj cuolo.,ic.';l 
warfare uy uOsi,.r.iu^,, ^.ro^arin^ ana f rnisoiu to the Japanese 
aruod f-rcee for ti.oir use ^ro^ooana* ..f.ttrit l in the 23n t lieh 
la;; u u;<o co!;uiiitin t 01, ir.tor alia, x(. flets, postors, ru... paoto- 
(.raphii designed to infijonco, advorsev to tho Unitor. States cua 
its uilios, tno actio.it of Unite- Stnt>..c tr:opr an- civilifUi 
^o^ulationo; an- that ho c.i wilfully one. unlawfully fur..is;. 
ullltary advice, i..for...,tio:. and intclli (j o..ce to tr.o Ja^uicse 
arnod forces. 

1H. ihat between 8 Way and ly August 1^5 > ALFRhl KCi'AIil, 
a Kiwaoer ana employee of tn^ Gorman Information mroau, Shanej.iai, 

(. military prop?^ar.au ac,oncy of the German Lmbassto omxy- 
occupied Chiiia, dia at Shanghai wilfully ana unlawfully engage 
in military activity atainot the United States rna its allies, 
to wit, psychological warfare by dosi^nin*,, preparing uia 
furniBiiin,, to tho Gorman Infor-mtion Surenu and to tho Japanese 
nrnod foroos for uco oy the latter, propaan-.da material in tho 
iln ( .lioj, lnnryia^o, nonuictln.^ of inter alia, leafiots, posters, 
dfcci<:.c 'e.a ynotocrt.phu intonaod to influence, advorsoly to the 
Uni tod State:: wsd its allioc, tno {vetioaa of U..itod States 
troops ana civilit 't uiationc, 

15• Tnut c .i\ tu.a 15 A’JoUct 1^4^, EittlST WOihjuULi, 

in hiu ^oeltlwn ' r«*-i .-..i-asnaaor to anf .^-occupied China, 
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former German A~oa5eaa.»r, head of the German community there and 
the bu.eriur of Lothar ..isentrae.er, alias Lunwi ,..r:.nr'.t, . i - 
lo. ;_tic official ana head *f the .-ureau -d.rhr.rdt, a vor...,*.:. r.i. 

0-.—__i..teili^ dcd agency, ar.d in c..utr .i .uf the Itar¬ 

nation Bureau, a military propaganda agency, aid in China wilfully 
ana unlawfully order, authorize, permit and fail to stop German 
military activity against the United States ana its allies, by 
those unaer his co^-and anv- control, to wit, the collection ana 
analysis oy the Bureau Ehrhardt of intelligence in Shanghai, 

Canton ana Peiping ana t reparation by the Gercan Information 
Bureau of propaganda material in Shanghai against the United 
States ana its allies ana transmission cf both to the Japanese 
arnea forces for their use. 

20. That between 8 hoy an.. lj> August 13^5» JinhELh STOnUJl, 
in his position os chief of the Snan^uri Off ice of t..e Germain 
Enoassy to enemy-occupied China, and the superior of Lothar 

£i sent racier, alias Ludwig Er.rhardt, diplomatic official and head 
of the Bureau Bnmardt, a Gorman high Co.... ana intelligence s^e-cy, 
ana in control of the Gernun Information Bureau, a military 
pra^e t a-.aa Agency, ns former chief of such Embassy office and a 
head of the German con...unity in Shanghai, did at Shanghai wilfully 
ana unlawfully order, autnorize, permit ana fail to stop the con¬ 
tinuation of German military activity against the United States 
ana its allies, by those under his co—and pad control, to wit, 
tr.o collection by the Bureau Snrhardt of intelligence in Shanghai, 
Canton rx.d Peiping and preparation by the German Information 
Bureau of ^ro^ogauaa material in Shanghai against tno United 
States anc. its allies ana transmission of ooth to the Japanese 
armed forces; that unlawful activity of intelligence nature took 
i-lace in Can ten and Peiping pursuant to his direction and approv¬ 
al expressed in a telegram U the German Consulate {it Canton and 
the Embassy Office at Pei..ii.g signed by him, dated on or about 8 
.<»ay 19**5 ana duly delivered. 

21. Tnat between 8 hay ana ljj August 13^5 • ELGnH von HAJLCW, 
in his position as Counselor of the Shanghai Office of the German 
Embassy to enemy-occupied China and the immediate superior of 
Lothar Eisentrae e er, alias Ludwig Ehrharat, diplomatic official 

or. a noaa of tne Bureau Ehrharot, a German High Co;.m:and intelli¬ 
gence agency, and in immeuiate control of the German Information 
bureau, a military 1 .ropa L ,unv.a a.cncy, as former counselor of such 
office and a nead -f the Gonan community in Shanghai, do. at 
Shan b nui, wilfully and unlawfully order, authorize, permit and 
fail t« stop tne continuation -f German military activity against 
the United States ana its allies, by those under his corn-end and 
control, to wit, tne col.action by the Bureau Ehr.iarut of intelli¬ 
gence in Snaughai, Canton ana Pei„.ing. ana preparation by tmu 
German Information Bureau of ..ropaganc.a material in Sl.u.. b hoi 
ag{iinst the United Staus one. its allies an., transnisrijn 01 both 
to the Japanese aiv.ea forces; that unlawful activity of intelli¬ 
gence nature tv-k ^.laco in Canton and Pei i .i.. c pursuant to his 
airectio n on.- a^.roval expressed in a telegram to the Gorman 
Consulate at Canton ana ti.e Embassy Offioe at Peiping, approved 
and dispatched by him «n or about 8 May 13hp, and duly delivered. 

22. That botween 8 May and 15 August 19**;>» WALTER RICHTER, 

a member, a u o..t ana employee of the Bureau Ehrhardt, on intelligence 
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agency vf the (.-ci'_ E - K L,£ C,^au, ..ic. r.t Shanghai wilfully raid 
unlawfully en._epe i.. military activity n_ainst the United States 
one its alxies, to v/it, the collection, compilation one. trans¬ 
mission „f military i..tcxii 0 e..ce co..ccr:.i.. f -, i nter alia, land, 
son ana air m ove...c„ts 'ey tne United states and its allies and 
the re„aerin e of vt..er aim, assistance ; nd advice t. the bureau 
n..rhurat, knowing it was fir the use and eonofit of an;, furnished 
to t..e Japanese armed forces, 

23. That between u May and lp x.u 3 ust 13^5* HnPMAMh Jr-nGME, 
a member, a^eut a~a employee of the bureau 3r.rh.ardt, an ir.tolli- 
b once agency of the u-orman Hi.Ji Comm/ aia at Chan^nai wilfully 
anc. unlawfully en^n^e i. military activity against the Uni tea 
States and its allies, tv wit, the collection, compilation and 
transmission of military intelligence c^ncvrnina, inter alia , land 
sea ana air movements of t..e United States amm its allies raid tno 
renaerin fe of vtner aid, assistance &.d advice to the bureau 
3hrhardt, Knowing i 0 was for tne use and cenefit of raid furnished 
to the Japanese ar;..Ov. forces. 

24. xhat oetween 8 ivny end 1;. August ly-5. b.uuIX ALfbinjUivG, 
in his position as c_.ief of t..e Pei^in^ Office of the airman 
nmassy tv eue_y-vccu i ,iud Crina and tno superior of Sic., fried 
Puellhru^ who was a o.eucer of the Snc&ssy stntf ;.n. horn of the 

Pei..in 6 unit of the uermnn hi.do Co.end's i-.telxl. c.-ce af.or.cy in 

C..ina, x.a-.ely the bureau 3hrnardt, as farmer c. icf .1 suer. 2.-tassy 
'Office and a leaner of the uerma- community at ?ci^ir.._, di«_ at 
reij.in to wilfully and unlawfully, order, autnorize, permit and 
fail to st v t..c contin^ti.n by ^arsons unaer his control, to 
wit, Siegfried Fueilkra., V/ait-er heissi , Herbert Mueller, 
august Steen, Maria Muller a..;, others, .1 military activity 
a fc ai..st tr.o Unit c. States tm. its allies, t. wit the collection 
.f inteixi : _cnce cor.c rui..y, i..ter alia , lane., sea and air movc- 
~ents b t . the Uni tec. States end its allies, end transmission of it 
ana analysis of ana advice on p oiiticai end military conditions, 
...Ians ana ..appeni... 3 i.. ITortn C..ina, Mongolia and the Union of 
Soviet Socialist Heynxics end. other nations allied win the 
United States to the Japanese c.r..ed forces. 

23 . That between b 1 -yjy and lp An ust 1345, H3Hb3?.T MU3ML3?., 
ir. his position as a^ent of the Pcmi n fa Office of a German govern¬ 
ment news ea.d prvpa u ai.ba aycr.cy, Ceut es 1' acl.rientenburo . also 

Known as DUb, di>.. r.t Pei_ ir.^ v/ilfully .. VL-xawfully en« a : _e ir. 

military activity against the United States raid its e.llies, to 
wit, tno collection, interpretation, edition, analysis ana trans¬ 
mission to the Japaneso armed forces of economic, political and 
military i:.teliia«!..ce, i..ciudinn that whic. me daily intercepted 
from raoio broadcasts oy the United States a..a its allies. 

2o. Ihac between 8 May ana Ip August lr-p, aUGUSx Sl'SCh, 
...e..mcr, e^ent ana employee of the bfrea.u nhr.mrdt, an intelligence 
a enc;, of the German Hi^h Oo.~naud, and employee, ii. its office at 
reipin._ known ae tne Office Juclikrv di~ tnercat v/ilfully and 
u..xav:i'ully er.j.e in military activity against t..e United States 
a-a its allies, to v/it, t..e collection, translation ana analysis 
vf military imcc-xi i & encc cn.c..r..in^, inter alia , lane., soa a:.d 
air m-vene-ts by tne united Ptat.s and its allies, and transmission 
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oi it anc. ii.fcrcnti^r. or. politic;.! and nixitnry Cvnuitions, j-lPnoc 
uno. tie .'.:in L.,rt. C.ina, M-ne-vdia and the I'nijn of Soviet 
Socialist Heoublics X, j tno onj*ax.cee armed forces and t* the 
bureau H..i\.urut, knowing it was for the use and benefit of and 
furnisher. to the Japanese ar.uea forces. 

27 . That cetwocn 8 *‘.py nr.d 13 Aur.i-ot 1343, MAEI-i i-IU-uLEH, 
center, a v .e::t and en_ lcyeo of tno Bureau Ehrharut, an ix.telli- 
6once a ency of 'he ».-emc& -ia'h Co amah.. u_.r cr. r lcyod in its office 
at Peiyin^ known as the Cffice ruelikr-jg. , ci.. thereat wilfully an- 
unlawfully ea^xv . i.. military activity a. ainst the United States 
and its allies, to ./it, tno collection, translation etu analysis 
of military into*. Li • . 2 v: cone r:.in £ ., i r ali a, lana, sea and 
air covenants by the Unity** Sti.t s ,u 0 - its allies anc transmission 
of it a: a ii.f oimati jn 0 A . .iitic. i a. ..ixitury coned tioas anc. 
na^r.ni ...s in Sort.-. Chi*. ., ho... .xin .• . tnc Unixis of Soviet 

Social-at he j, unlit-s t- t..e Ja.-anoeo i» .tc. forces and to t..e bureau 
Shrnar-t, mn./. 7 iu, it was for the use i .. ot .ofit of and furnished 
to tue Japanese ar...oa forces. 

. 0 . Convening Authority : Lieutenant General A.C.Oillo;.., Jr. 

Co—.ancda. Scueral, Uaracii^ 

Headquarters Conn«..d. 

c. Place A Trial : Oo-rtro- . i. *>.id Horn. Jail, 

5ha.og.hoi, C..i..a 

d. hate A_ Trial ; Arraignments, 2b August lydc 

ana 2o September 134-6. 

Interlocutory notions, 
lc-17 3o A . tenser iS4c 

Triel, 

3 October 13**c-l ihvoner 1946 
13 Jjve...oer 13d6-17 January 1347 

0 . Piers , i i. v.i..».s ar.h Sente .co : 

Axi A the dels*-. Is er tored ;.leas of not -.uilty of the 
C.ar^e (ho, 7» d ana 617 . 

On 13 J:-v enter 19^0 at toe cl-so -f the .rosucution 1 s 
Case, u A .on motions oy t.oe defense f r firdix. ;s of not ^uilty, the 
Co..nission fouo.d the folic •./in*, six accused n-t guilty; Herbert 
Olietsch, J~£a~nes Otto. Ernst ’.iher-; a.., ..’ilnelm Stoller, El t ar 
von Han now and .Volf oc.a v..<e (h IO 95 , .1 36 ). Thereafter the trial 
against tno reuainia, twenty-one accu: d c.ntinur-d. 

On 17 January .y47, after su....itt 1 of the case by the 
aefeo.se, rebuttal oy t~o prosecution ana oral ar-.iu.fcnt 'ey c-tio 
siv.es, txoe Co .—is-ion a.-nouac«d certain nin-r substitutions as 
foxlows: 

"I..C Cj— issior: aetermi-.es tl.at t.oc ohar^i x-j.alxost 
all of tue accured ..e modified as foli-to/s; xor the 
worm 'ana' ao i: a. A oars twice in the latter A onrt 
A the cioar^v., uert be substituted in u-th ins¬ 
tances the inn. 1 -r' c.-us .uakia^ the cuar-.e ns 
amer.dea reav. i.. A .arc it fallows; In the first 
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Command, ana by first indorsement on each respective date as stated 
in the aforesaid exhibits, these char & es were referred, to bo tried 
in a common trial, by the Coimnundir.,., General, Hanking headquarters 
Co.-mand, before the Military Commission (B 5» ?ros. Ex. l). 

o.. Upon the redesi 6 nation of Heuikin.. Headquarters Command 
on 28 October 194b to be tho Army Advisory Group, China, the Chief, 
nrmy Advisory Gro% , was authorized oy V.r Department Hacio WCL 342ob, 
datea 3 Deco...wOr 194b, t-» review, approve ar.d order executes sen¬ 
tences, including tho deatn sentence, aajud., od by military commis¬ 
sions appointed by tne Commanding General, Dannin^ Headquarters 
Command. 


c. The c-nmon trial of the twenty-seven (27) accused be 6 an 
witn the arraignment of twenty-three (23) defendants on 2o August 
194b and of four (4) additional defendants on 2b September 1946, 
Interlocutory ~otis,ns were heard on 16 and 17 September 194b, the 
introduction of evidence cor-..ei;cin t on 3 Cctoo r 194b. On 1 iiov- 
enoer 1946 a recess was . ranted until 13 Auven'oer 19dt to permit 
additional preparation. oy the defense and the trial tnorooitor con¬ 
tinued until the verdict was rendered by tne Com-ission on 17 Jan¬ 
uary 1947. Other than the tine indicated between theso dates the 
Con_.issiou was not in session, which allowed the accused ana their 
counsel ample tine ana opportunity to prepare their defense. Coun¬ 
sel were permitted tne accused on 23 July 194 o (3 g). All roquests 
oy tne defense for aid i.. Swcurin c witnesses, prv/vidiiiw. air trans¬ 
portation to and fr._ Japan, etc., were readily & ranted by the 
c^urt and tne appointing authority. In addition to the tw^ ro & a- 
larly a.- x oi..ted defense counsel, cotn Ui.itdd States Aroy officers 
with le.,al i/acK r rounc, certain of the accused w^re also represented 
by private civiiia.- c-unsel of their owr. choies as follows: Mr. 
raul rrenct represented Er..st woorna-ih, Walther Keis6ig umd Sieg¬ 
fried Fuellkrug; iir. L. C. xan ; ., represented Lothar Ei sen tracer, 
alias Ludwi u Ehrhardt, A*d, Haoenicht arid El t ,ar von Baiu-uw; wr. 
hai-A'er. Cniea represented Johannes Otto and Heroort Glietsch; 
wr, T, T. Yao represented rfolf Schenko; and Mr. Eugene Y. 3. Kian& 
represented Jesc> von ?uttko...er. The defendant, Alfred Remain, 
acted as hi6 own counsel, and was also fa iven assistance by the 
two re 6 ularly appointee, defense counsel. The T;rcsocution was con¬ 
ducted by two United States Army officers, wag were appointed by 
the ccnveniiif. authority. For the benefit of those accused not 
understanding the English lan^ua^e the proceedings wero translated 
to then in German by interpreters provided by the Co-mission. 

a. The case involved tho trial of twenty-seven (27) 

German nationals who w«.re cnarc.cn with vi .latir. e the unconditional 
surrender by Germany by e^egin^ in or per...ittin t military activ¬ 
ity against the Unitec. States between the period 6 May 1943 to 15 
August 1945. 


Durii. 0 194G and 194l, before a state of war existed 
oetween Ci.ina and tne United States on h;9 sice and Germany on 
the ether, Germany established intelli 6 ence ana pro.ae€n-oa a b on- 
cies in Co.iiia to cover the Far H.6t. Hoe pro^a^an^a agency was 
constituted as a section „f tne G r...an Er.cas6y ana tno operating 
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head h<.1.. status. Before the outur.ar of war the criminal 

head wf tne intelligence agency had consular status anu was res. on- 
si.lo s-icly ana directly to the Germur. Hi^h Co. ..er.u. 

After the severance of diploaatic relations botw. .r* China 
ana Gernany, the latter sent an embassy to the Chinese Pu._.et Gover..- 
cent. With a_.r*val of the Chinese ..upsets ana Japanese authorities, 
Germany established its embassy at hanking, eubassy offices at Shan fe - 
hai ana. Pei_in^, consulates general at Snai'^hai anc. Canton ana con¬ 
sulates at othor cities in enany-occupied Cnina. For tne perioa of 
the war, the embassy, heauon by the accused hrust .oerroan:., operated 
nainly through its or_-.cn office in Shun. ; nai, tne accused Wilhel. 
Stoller heading this s.-called Suan tJ hdi S..;bassy uifico, with tho ac¬ 
cused Al^ar von Ena.*ow as his inneoiatc subordinate. This h'fice 
was divide^. operati-tally int^ sue.* sections as: Police (Gestapo), 
histeni**,. r.st, nc-no~.y, Ec-**i. oroaacastinf. Station, Press, Intel¬ 
ligence, a..a rro^atanca. The crimes alleged to have occurrea in 
Shanghai relate only to intelligence and ^ropa^anda activities. The 
intelligence a fc ency, kn.wn as tho Bureau i3hrnar**t, hod its nail* of¬ 
fice in Sno*..,nai ana branches in Canton uni. Peip in... Tr.is agency 
was nano a for its cnief, tic accused Lotnar Ziso.. tracker, alias 
Luawie Br-rnarat. jihrnarat w*.s a noaoer of tne onbc.ssy staff with 
diplomatic status aiiw nis Shc.h_.ui staff included tne following oc- 
cusea: Hans Detnlefis, 3* 0.0 haoe..icht, Her-un* Jaeger, Heo.s iaosoer fo , 
Heinz Poerscnko, Jona.~-.es Hathjc, Walter Plcater a.**. In^warn Franloff. 
Thw accused Viwlf Schenke was an intelligence a. c..t who ;.in work for 
the Eic.h Co..~ar.a mu for tne Bureau Bhrhardt, sendin. his reports 
to Berlin through ilirha.rdt. 


Ir*e *.ropa u .an«-a agency, Known as the Gor-4ui I..ihr...ation 
Bureau, was a part of the Shout,hai ji-oaesy Office and v/as headed 
sy the accused Jose* Vwi. Puttka.er, whw hau di^.lo.atic status, and 
was a -rnber of t..c c^sassy staff. The accusco Alfred Rocaix., -no 
of his subordinates, was a -.anoer of Puttka—er's editorial staff 
of the Bureau. 

In Canton, the 0 ranch cf Shrhnrdt'e intelligence net 
was headed by tho accused Brier. Heise one* two of his suoorninates 
were the accused Oswa.l.. Ul'oricht and Ka.ns hienann. The othor ac¬ 
cused. char^ra with unlawful ost-surrenaer actions or failures to 
act in Cant-a were Franz Siebort, the Consul General, Herbert 
Gliotsch, consulate secretary, and Johannes Ctt,, head of tne tfazi 
Party i.. South Cnina. 

In Pei x .in Sl , the accused Sie, fried Fucllkrii, was in charge 
cf the Bureau IBiraarnt operations and was a ...enoer of tne staff of 
the accused Felix nltenbur^,, nean of the rei^in^, £,..i>assy Cifice. 

Tne subordinates wf Fuollki'u*. were the accused i/alther Heiseie., 
AUeUst Stock ana naria wuller. The othor accused from Poi^in^, 
-.ention of whoa con..letes tne list of accused was Horcert wuellor, 
newspaperman ana intelli fc ence a^ont but not a nearer of the Bureau 
Ehrnarat. 


As noted in para^ra*.: 1 0 . tne accused Gliotscn, Ctto, 
#cer..ain., St-licr, Unbow mid Scneaxe were acquitted on a notion 
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••oat*. h«.i.. utic status. Before the tutor .a.' of war the criminal 

..«a~ -f tne intelligence a £ _ency had consular status an*.. was respon¬ 
sible s.iely &Lu directly to the Gerntr. Hi^h Co. . ana. 

Ai'tor the severance of diplomatic rcletior.6 botw... r. China 
anc. Germany, the latter sent a;, embassy to the Chinese Fu^.et Gover..- 
aer.t. With a. _ r.val cf the Chineso ..upsets ant Japanese authorities, 
Germany established its embassy at Nankiat, embassy offices at Shan fe - 
hai ana. Pei^in^, consulates general at Shanghai anc. Canton ant con¬ 
sulates at other cities in enemy-occupied Ci.ina, For tne perioa tf 
tne war, the embassy, aeaaet by the accusea hrnst .oernann, operated 
mainly through its ermnen office in Shwnnci, tno accuso-u ‘.Vilhelm 
Stoller heading this s.-called S;.an t> i.ai S-.bassy Oifico, with tho ac¬ 
cused Al & ttr von ?n**.*ow as I.is in-.cti&tc subordinate. This office 
was divine*. operatiwially int. sue., sections as: Police (Gestapo;, 
histeni..,. r.st, nc-no..y, Hc-vi- mr-adcac-tin*. Station, Press, Intel¬ 
ligence, a..t rropataana. The crit.cs alleged to have occurred in 
Snan b nai relate only to intelligence anc propaganda activities. The 
intelligence agency, known as tho Bureau Zhrnarmt, had its mail. of- 
lice in S.-.tt. tJ aai a...- branches in Canton ar.t rei A in... T.iis agency 
was nance. for its cnief, tnc accused Lotnar Zi so., tracker, alias 
hutwi,. Z.ir..arnt. Zhrhartt w>..s a not.oer of tne embassy staff with 
diplomatic status auw ..is Sh«n l ..*ai staff ir.ciuc.ea tne following ac¬ 
cused; Hans Detniefi s, 3.no haoo..icht, acrn&na Jac_a‘, Hens iio6oer fc , 
Heinz Poerscnko, Jo.ia.~ es iuitnje, Walter Pdcnter a..- In^warn ?.u;.loff. 
Tr.c accused W«lf Schenke v/as a:. intcxlii. :nce a-.c.-t who ;.in work for 
the Hic.h Co-nanc. or... for tno Bureau Zhrhardt, sendin. his reports 
to Berlin through Z..rhardt. 

Tno propa,.anna agency, known as t;.e Ger...an Information 
Bureau, was a part of the Si.cu^.'.ai PLoassy Office and was headed 
oy the accused Jesc. voi. iuttka.cr, who ham di v lo. atic status, and 
was a ~.cnbcr of t..e Ct.oa.ssy stai’f. The accuser Alfred Honnin, .no 
of his subordinates, was a ~.anoer of ruttkoner's editorial staff 
•of the Bureau. 

In Canton, the oranch of Shrhnrdt'e ir.tolli & ence net 
was hea..ec. by tr.o accused Brier. Heise anc. two of his suoorainates 
were the accused Oswal.. Uloricht anc. Hens Kicnaan. Tne other ac¬ 
cused chart,on with u.. lawful t .ost-aurrenc.er actions or failures to 
act in Canton were Franz Siebort, the Consul General, Herbert 
Gliot6ch, consulate secretary, and Johannes Ott-, head of the Nazi 
Party i.. South C.iina. 

Ir. Poi A .in t ,, the accused Sic, fried Fuellkru, was in chr.r t e 
cf the iurceu hnrr.ar..t operations anc. was a ...enoer of tno staff of 
the accusec. Felix ^ltenbur^., heac. of the rei^in^ ih.oassy Cifice. 

Tne subordinates wf Fuellkrut were the accusec. i/nlther Heissit, 

AUfcUst Stock anc. **aria culler. Tho other accused fro^ ?oi A .in fe , 
-ention of wh~n completes tne list of accusec. was horcert huellor, 
newspaperman ana intelli fc ence m^Cat but not a nearer of the Bureau 
Zhrnardi. 

As noted im A „ara^ ra,.-i 1 e. tne accused Gliotsca, Ctto, 
rtoer. cn.., St-lier, iundn/ ana Scr.enxe were ac^uitte:. or. a notion 
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t or a fi.rn.in. of not _,uilty xilcc i.. oehalf of the twenty-seven accu 
ea. Tne evidence adduced against the:: will he adverted to only 
i^E^iar as it nae a oearir. u on the case against those convicted. 

In view of tne feet tnat the cnar b es end evidence against the twenty- 
one convicted persons arc of varying character, the narrative of 
this review will ce divined b£ a functional aau ^eObrnphicai Casio 
under tne following, headings: General, Shane, hai Bureau ELrhardt, 
Cantju, Pei^in^, anm Ger^jin Information Bureau. 

The record bn this case contains :.jrti than 3}Cd pa b es 
of testimony and more than IX exhibits. Since tne applicable 
rales of admissibility of evidence in trials of this nature r ormit 
tne introduction of much evidence of varying decrees of relevancy, 
attention will be devotee, primarily to the more i.a_.ortant, material 
anc. relevant facts. 

3. *YIB£riGJ 

a. General: 

Portions of the act kiiitary S urrender , dated 6 kay 
1345 (Pros. Lx. 13/, and of t..e Sb-cmlle.. .aerli.- Decl aration dated 
3 Jane 1543 (Pros. Bx. lo) are set fortn aclow to point out some of 
tue terns thereof messed applicable t. tne charge. The evidence 
snowed tnc.t all of tne accused are Gernau citizens (R 1027. 1038;, 
and knew of the unconditional surrender oy Germany not later than 
3 L'uj lyhp. 

Act jf kiiitar;- Surrender 

”1. Vie tne uiiC.ersif.ned, acting ..y authority of the 
German Hi^h Cnomanm, r.crecy surrender unconditionally 
to tne Supreme Coim-nador", Aliio.. Dxpe-itionary Force 
one. simultaneously to the Supreme Hi b h Command of the 
Rod Ar.y all forces on la^d, at sea, ar.d in the air who 
are at this date under German control, 

"2 . The German Hi b h Co^...ar.d will at once issue 
orders to all German military, naval ;ind air author¬ 
ities and to all fjrces under German control t. cease 
active operations at 23 GI hbUrs Central Suropean tine 
or. 8 th kay 1345, to remain in the positions occupied 
at that tine and to disarm completely, har.din b over 
their weapons and equipment to tne local allied com- 
i-anaers cr officers designated oy Representatives of 
the Allied Supreme Go_„ande. Bo snip, vessel, or air¬ 
craft is to be scuttled, or any damage done to tr.eir 
Lull, machinery or equipment, and also to machines of 
all kinds, arna-ent, o^aratus, and all the technical 
-ea..o of ^rosocutibn of war in general, 

"4. I..is act of military surrender is witr.bUt 
prejudice to, auw will ce superseded by any b er.erai 
instrument -f surrender imposed :y, .r on cshall of 
tne United Hations q&u u.^licaele to GLIvbuiY and the 
v/erman armed forces as a whole. 
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u ‘j. In tne event of tne ueman r.i-.h • ommann or an _ v 
ot tne forces unuer tneir mntr.i fail in*, to act in 
accordance with this Act cf .'uvrender, tne fupreme Com¬ 
mander, Allied hxpeaitionary force ana the Cupreme hi*.h 
Go^and of the nea Army wil^. ta«ce such punitive or other 
action as tne^, ueem appropriate." 

’ decla ration I?e ft arain^ the hei^st cf Germany 11 . 

11 -ne Gersar. armed torces on lana, at sea ana in the 
air have oeen completely defeated ana nave surrenuered un- 
conai tionaiiy and jermaiy , wnicn Dears responoioility for 
the war, is no longer capable of resisting the will of the 
victorious lowers. iho unconditional surrender of Germany 
nas thereb. oeen effected, ana Germany :.as become cuoject 
to such requirements as msy now or hereafter be im.ocea 
u : .Om her. 

"it is in these circumstances necessary, without 
prejuaice to any suesequent decisions that may oe taken 
respecting ner.;.any, to make provision for the cessation 
01 any further Hostilities on the part cf the merman 
armed icrces, for the maintenance of order in Germany 
ana tor the administration of the country, ana to an¬ 
nounce the iameaiate requirements with which vxer..-any 
mast comply. 

"in virtue of the supreme authority ana powers tnas 
assumea oy the four ucvernmentt., the Allied Represen¬ 
tatives announce the loiiowin^ requirements aricine, from 
tne complete defeat and unr . naiticnai surrender of Germany 
with wnicn Gun-ary ~.ur-t r:m_. ly: - 


'dermary, ana ail uenan military, naval ana air 
authorities ana aia forces unuer ..eivan control shall 
immediately cease hostilities in ai.l theaters of war 
against the forces of tne i'nitoa nations oii lana, at 
sea ana in tne air." 


"(a/ all armed forces cf Germany or under German 
control, wherever they may ce situated, .ncludiaa la.:d 
air, ar.ti~aircraft ana r.acai forces, the f. 2., 3. A. 
ani Gestapo, ana ail other forces or auxiiiaiy organ¬ 
izations equipped with weapons,shall oe completely 
disarmed, nanain* over their weapons ana equipment tc 
local Allied Co.-manderr. or to officers aesi^.^ited Dy 
tne Allied Representatives, •' 


d3 














A.-fllLR [). 


♦ 


♦ 


"U; ail ox a-.y of the foliovii^ articles in the 
possession of jt-.r...ax. aro-ca fc. c„-s or unde r German 
Cw.troi or at Kferxa:. aisposal wi.ii oe uela intact and 
in 6,coa condition at the disposal of tiv Allied Repre¬ 
sentatives for such purposes a..a at such tii.ee ana 
places as they ■••a,-' prescribe - 

"(ivj An transportation ana co..- unications 

facilities ana equipment, by land, v/atcr 
or air ; 11 

ARilClx. 6. 

"..nrt snail oe no destruction, renovax, couceal- 
...o..t, transfer or scuttling of, or aaiiuf> to, any 
military, naval, air, snipping,, port, industrial and 
ctiler line property and iacilitiee ana all recoras ana 
archive*, wherever th,y ...uy oe situated, cxc.pt as i-ay 
oe directed Dy the allied r-epres-ntatives." 

ARIle-.n ;f. 

"Pe^ainc, the institution of control oy the Allied 
Representatives over all aeai.s of communication, all 
radio and tc-lK coi~..unicatiOn installations ana other 

lor-.s oi wire- or wir *.*«., s co.m.ications, whether ashore 

or afloat, under J.r...en control, will cease transmission 
except as dir ct*a o,v the Allied Representative s." 

ARTICLES iC. 

"Ihe forces, national? (sic), ships, aircraft, 
military eiuipx.cnt, and ot.i^r prc A •. rty ir. Ck.r...anj or 
i.. wor...an control cr service or at eror...e.n disposal, 
of any other country at war with any of the Allies, 
will be cucyect to the provisions of this declaration 
and of any pror.la,.ations, orders, ordinances, or in¬ 
structions issiid the rounder. " 

aRT 1 CLaj 14 , 


"inis declaration enters into force ana offect at 
the date ana hour set forth below, In the event of 
failure on the part oi tno &-,ri..an authcriti.s or people 
prox.ptly ar.a completely to fulfil their oolitatiox.s 
her coy or neroai'ter i...poscd, the Allied iupr. sentatives 
will taKc whatever action .~uy Oe d*..;..ea oy the... to dc 
appropriate u.,der the circumstances." 

u. r-nai-.n-si au .^nrcarat 

innrnard-., •*....t..leff&, naoenisnt, Jao fo er, 
«eSoer 6 , reersenie, Rathjn , Rienter, a.id 
r.udioff /. 
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(xy rrotec^tior. 

As t-. 3 tU.ieu cy i.oui:- rifirciw, the aermar. nigh 
Command in ij4m cent hie to In-ii t .hai, hi: mis ion cein,j tc ret 
up a miiitaxv iutexii^&uoe service in the Far hart (A fcw. 4 ».ie 
intelligence ».etv.'cr*. ouio raced several organisations w.'.ich extended 
iron. Laire.. tc ~atavia (r. e 0 /t an- instructions frc.:. veriix, Were 
t. "collect mi .i tar,. intelligence ail ar.unu the Pacific" a 6 i;, 
suit me vei..ents , mu . arma..eats, wireless messages and microunotOo - 
rapfv ceil-, amen*, its interests (>. cl/. .he witness stated that 
the di^lo^atic _.ouch was useO. aith-U^n tn. cr_.anizf..ti.:xx va<. iux.c~ 
tiouany miiitar, V P cj, c<o,; that am«r. b his cuevrai.x&to'. is. tne 
military service ( ?•$) vtrr. tne accused .-.ichter, a wirexess 
operator, with wh-m the withes. and the accuse a .tt/.amer (.see 
uerma.x Ix.f or.-atiox. xureau, i..f ra; had received intelligence -train- 
ins in -erxin in 1^40 (!\ ox/, t..e accusoa Petrsc-nxe, a micro- 
pnotography expert (u o */, tne accused nao^nient, a code mull who 
naa succe.oo.ua in ureanm E , a United ;U-tec Coast juara coae \l\ 6 j/, 
ana tnc accuses x.oseerg who, u^ur. direct orai r Iron v.eriin ar.u 
tnroivy. tne ud\..an Coutuxate at Ina;.Jcai, Joined the ..ieiicen staff 
in a b u..crax caducity (P. 65 /; tx.at oy oracr cf aumirai Canaris, 
Oniex of Inteiii 6 o.. oe, uerman high Couu.ana, Oieihoi. was attachoa 
to tne 'jer,..an (■.nsuxate Ut j 7 v; that in 1^42 ail*iculties arose 
witni u tne nurettu Giofxtn created o„ lx.terference frc... ana attempts 
to exorcise sou.c coxxtrci 0 ;. tnc uer-an iL.oa.soy ana tne uoivan Coxx- 
saiuto at ,',nax. u ht.i fn < 0 . tnat finaxxy, 0 .. 1 nec--x..cer 1^42 

aut tt those aifiuru.Cos 'iei/.i.. rosi 6 ..ea ana turn..a «v<.r tne 
int-iiifachCk oureau to the accused x 4 .rv.ardt who carried cu as 
tne a & 0 ncy heaa for the derm a.. r.i t n C 01 .jr.and una«.r the name of 
tne nureau nnrnurat vA 3 ", 102 , xCj,; that inrr.arat nad previously 
cvnxe to Cx.ina Ox; oraers of rerxix. to en o a 0 e in occx.omic mtoi- 
xi b c..ce worn V A eo j. 

r.erii.arn. Frederic* x.rcex. testified tr.at ne is a 
physician ana surgeon wr.c uc-^an -nteiii f y.xxce v/or.. for the German 
'jover.xnent in i^l, comii.*, tc f:ha..,,nai from ..exico on orders ci 
tne German *.xx.oascy tnere U-. lPo y ; that in .-.ay 1^41 he was inter¬ 
viewed oy the witnecr Ciefxe.. and txie accus a Puttxamer ana .-.occerg 
witn regard to nis porciolt use as an a,.cnt in the Vxxitad Ptatr s 

ix. intelligence ax.a piopa £ ux.aa ^utters, that he thux. received 
tecxn.icai traix.iiife iir:.t from .-.oseer f , ana .aur from naccnicnt 
in tne manner of ootai..v.. b marine ai.d other intciligtace in the 
Gnax.^nai area oy ...axvx. fj use si hie ohyuician'c certificat ax.a 
preyin D upo.. those wr.cse personal na-itc a-i xaiiin^s mi ft ht oe 
used to ixxauce tnt«. to aid tne- deri..axx mission (,P 1'.'7-1*1 J 5 that 
ne carried 0 .. this worx as an a^’-nt of tr.c ciefken nureau, that 
When ihrharat succeeded Piufxen the witness camo ur.utr the super¬ 
vision 01 the a:cutei nauenient, that he carried eut his previous 
duties lor Which he haa teex. traix.ci a.xa that in 1^4_j ax’rax.f-e- 

x. ents Were maio tor him to ce placed i.. a f.ha.x e ,hai civixian ix.ter..- 
-dht ca-p to detect n-licd u.cveme..ts a.xu Oxa-.c cf ihternee-s a.xa 
others i.. rtixatio.. to escape to ;r,... C-ina, etc. {?. lxl-lij/; 

tnat he we..t into ax.a remained in c.a...p ur.tii 1^4-j, as an empxcyee 
of tx’.o nureau mnrx^rut a.xa that the Aliieu i..ter..ues suspected 
hixx. oi sei.. b ax. ex.fcu.^ a^e-.t u - - 1^^;; tnat .-aoe-nicx-.t x..aae tx.o 
arra.. t ,t.-ents for e.ea.xs cy v/nicxi *.ruen 3ex.t out nis oon...u*.i cat ions 
in i;r r, tnat uuri.. fe the soco..a year of his outy in the interment 
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canp one Ko..ichi, a -eaccr of tne Jap{s. ».-v:pctai, v.vs liaison 
cictwve;. ni... ana tne Japanese ana nhrharat ana that he sent out ..is 
reports tnroueh honichi (A 115-117;; that fro.. L April to ^ .. a y 
13^5 ho woe convalescir. & fro... a,, acute a_..pe..aoctc..y i.. a Shanghai 
r.ospitui unc^was at tnat tine tola cy ..o.ichi that ooth the _-urcau 
m.rnarat a*.a tne ucr.^ Information Office would continue opera¬ 
tions and that ne woula still iv c ivc nis orders fro... Aumv. rat 
(.«. ilo;; tnat about 17 August 13 4 5 alter lca“i.. 6 tne iat rn..Cnt 
canp a, reported to tne Ger_.an Co..suiatc- at 2h'n. & I. .i, tola tne 
Consul that ne was rworting i.. fro*., niiit.ry assign, cat ana 
asnoa for furtner oraers; tnut the Consul tola ni... tnat since tne 
witness was a -enber of a nixitory organisation r.c sn&uid secur. 

..is aiscnar t o fro... it a*.a tin t si. Ce "tn- rur.-xu -..r.nrdt ..aa 
continued to tn last" he should co»—unic, tc witn "Gel. .....rnarut" 
at his ofiice in loriy -oaa a..a ._,ct nis disc., r^e tn®re (A ilo); 
tnat On tne ..at any ut returnee to t..e Contain t- a..a v . .s tela 
oy its Cnnucciior, One Woyers , t.n.t ne should got ..is "aiccnar b e 
fro... tne* Aureau Anmardt, the station of whicn was still i.. f U ix 
force at their offices in Ferry Aoact" (A 117;; Ut snorts after 
tnat tne accused Aualoif -tet ni- o.. t... street ana in tne course 
of a conversation nentiOnea t..at the witness sn&ula ..ot be in¬ 
dignant for ..ot naviug bean not oy v. rcceptio.. co. .ittco a..d t. at 
tney "wore -ot asleep"; "they nr.d bve.. witn tnoir boots or. uu 
to tne last ainute active" (?. 117, l4&;; that tne- ...c. oers of* t n 
jSr.rharat staff were i:. t..e iiitc.ry service a-.d t..<- t M't. r _I..r..irat 
assu...d control fro... SiefJtc.. t... G-raa.. Ih.bassy oe fo -to exorcise 
soat control wver tne jurcaa x«..r..ardt (A 15&, lbo); tnat .n gave 
assistance to Ai-.erican investigators in t..e l.-stant case incidental 
to a., investigation co.-co ruing tne all<? 6 va ..urder of nis fri ..a, 
one von niori..i cy a- or b a..izatio . "closely related to t..c nureau 
h..mar at" (A lbl). 

0». crose-exa- i-; tio.. Freer. testified t..*.t no oecfv.o 
a United States citizen in 1530 a-.d tnat ..is citize..snip had eee.. 
rovoned i.. 1^4l on the grcu..a that ..e nad ..ot ore., v.ysicnily 
witr.ir. tne border of tr.e U. it a Stat s for tne required five years 
(H 118); tnat ne nad first ...et Siefnen i.. tnrt nc ns a never 

personally net tne accused Z.r.mrdt (A 121;; tn t 0 .. 25 Ja-.uary 
1343 ne was aavised b,, t..e Swiss Consul" te L.t in. January or Feb¬ 
ruary 1541 nis United Stat-s citizenship .rad bee., revokca aird 
tnat prior to tnat ti-c r.e t..oue.rt ..e was a.-, a. erica., citizo..; 
t.it tr.e oxplarxatiea for his dieted traitorous co..auct * # 3 re¬ 
gards tne United States was "restricted ii.x’or.atio.." (A 123/; 
tnat in i..^ into tne iut-r... ent ca.-p nC* ooeyed t..o oraers ox 
r.aOfc..ickt (A 124; : tn.-.t ne last received poy...e..t fro t.-© - jurC{i u 
-..m.arat i.. April 1343; tnat nc was ..ot dis. issea at t..at ti-.c; 
tni.t at tne outoreenc of wxvr i.. 1^4x .10 receivsd ox’aers i'f° 

Siofiten; that i.. Sha.. & r.ai ..« re c is teroa wit.. t..e Japa..ec^ ootn 
as a*. A~erican ana a Gcr-a.. citizo.. for "serv-ice" purpose^ 

(2 13b); that on 8 October I 345 no nad oecone e...ploye>a oj ^*. iC 
Unitea Stat. s Amy i.. *«ilari;- co/.trol wont, Deine paia y3 0 *^ 
per -ontn ane lat..r bei.. & usca on investigation went m.tii Ju:.e 
134b. 

In aiuitic.. to n..r..arat, r.toc..icnt, nosoir^* rC '“ rrc -nc 
a..Ct Aic-.ter tne -ureau Z..r.:arat i.. S,.n.. t hai included t..e apeur^a 
Letnleffs, Jaeger, 2at..jo a...a r.ualoff. 
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at. Ccloi.oi .-ucira nori, fro.. July 19‘ r “ u..til the 
Japanese surrerider, tnc chief 01 ' intelligent* of t..c Jaoa...oi c 
G-a^uai A r-v' Offioe and CidUf of St, if to t.._ r.c.-.a thereof, 
‘major Central Yas-itara -lawa-oto, (A 171, 172 ; tcstifi.a t.nt 
-e was i-troducea to ti'.e accused Lnr-arut shortly nxt.r ..is 
arrival i.. July by one Tanas-i-a, o*.e of ..is sunorai j. U: , vno 
usual id ...utters relative, to Ger...a iiitei.i.i & c..cc (m II 1 *); t... t 
prior to t..e Cer..an surrender, t..c bureau _,..r..«>.rat iro. ti 
to ti..c provided his oi'fic*. wit.. tru..sl.-.tioi.s of ir.t- rc.pt-a 
ei.e,y -esae b ec ana written i-t-xlie^-c... r.^ertr (A 176 , IJyjl 
t.uxt just after o nay 1^5» 3ha.. b hai .-.r y Cfiic- sent to 
tci Japanese 23ra Ar.-y for rilay to t- cecus a r^is,, ^..r.-arut' 
caiof of branch there, a tel«- b ru fr:.. i..r:.tr^t trr..slatid i..to 
Japanese by Tanashi...u static t.., t te bureau YL.rhorut v;j s ..is- 
solvi,.^ cu.<l til; t continued cooper- tin.. wit- tne J 5 .pa. 1 cs*. ii- 
Canton was either tu bt; ost..a or lift to the individual 1 t dis¬ 
cretion (A 2hy, 250; that s. ortiy after ttie surrender re¬ 
ceived a copy of i tele b rc_ fro... I ..pc rial r.c? d-uarters, Tcn^yo, 
addressed to the „.ur.icin b Supro...o Co- a..d, ru-questi.*. that t .o 
continued services of the bureau -.r..arut o« obt.- i..ea (A 176 - 
177 >; that just before 20 i.ay 13^3 tola T,-..**s..i_a t... t t* 
Japanese would line to have tne co-ti-ued coo. - ratio.. of t .c 
bureau i..rnurot as individuals, .wt ui.de-r the Gor~&n Ki 0 h Co. - 
...a:*a, and that their cooperation s-culd Oo volui.te.ry (fi lo2>; 
that IhKas:.i-a sue^ested that thi c b r«..t s.ould ce i?. writin b 
to show vclitio- and prevent c.u... 0 e of . in a (A Ijl, 133); that 
on 20 x.ay 13^+5 r.e went to t..c Bureau a :*.r . rot Office at 225 
lorry F.oau to tone it over, thahh-d hhr..arat for .-ret coopera¬ 
tion and ashed for the cor.tinu..,.. i..diviau.-i assist?-, o. of the 
i.c*..Ders of his staff l A 176-130;; that Bhr..c.rat, wno ht>.a oeo.. 
ali-OWtu to ..ove ..is quarters to s-rry Aot.d a few v»ay£ previous¬ 
ly, said he was hot feeli- & welx ana tint ..e ...i b ..t hot be able 
to feivc -is full assistance out that he would co wnv.t he coul.. 
and would pass the hessa^i. tc ..is staff, all of v/.io... wore 
present (h 175 . 130, 21<s, 2ijy; that shortly aft.r this visit 
to the Bureau iiirr—rdt, iait.s-i.— prsu^ht to hi- cuid tra-s- 
latec. for i.i_. (A 131 ; copies of a., a&rev. .e..t w.-.ich nad o.cn 
8i fc ued by cue.. -e-Oor of the Bureau _..r..ar:.t, writ to., in 
CerL.au, oy Which the si & ..er £ b re„a to ror.aOr ..is s.rvicc to 
the Japanese a*n. that he b ia~cec. t..rou e h these a fc roe. e..ts o-u 
that tx.ey were then filed i- the Shc.-t.hai nr..y Office (A 160, 
lol); t;.at no ao-oy was paid to t..e Cer^h.c v/r.o ccOpurat^d 
out ti.at they v/ere e,ive„ food (A I 63 ;; trhit c.rdui.d 20 -ay 
13 ^. najor Icuccsai Biuiica, au ihteili fc ei.cc st« ff officer of 
the Japa-ese Su_ re-e Co....a:»d at hai.Kih & , visited hi... to carry¬ 
out t..e wis...s expressed i.. t..«. t^lc- t ra. request fro. Io/yo ai.d 
said that t.-e Ja r ai.ese v/oulv, li.-.e to use the Bureau h..r..c rat 
to the greatest extent ^ossiol. a..d that its ihteili &5 . c ccn- 
ccrui^t, radio call si £ -s a..d w-ivo li.ies was valuable (A 177- 
1S3, 3°t>); ana that thereoft r t..e witness ordered Iakasr.i..a 
to contact t-c bureau h..r.iar^t cone- —.i-t. its cooperation on;, 
that intellitoncc reports inclUL.in £ u ti. on wav. 1 thf , call 
si & ns, ti-w s-cets a-., wireless ..escapes ihterco.t .d frc.. 
Anerican transports a^i. warships (A 3^7 ) were received d.cc or 
twice a week fro... t..o Bureau hlirliar-t throuch Irmas:. i..& (H ^ 5 , 
2jo) a-d ce-t to -a.-hi-^ bu.re. c -eaiauart. rt by the wit..css 
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3ua.. t ,nai unr. acnea r.cri to : ee that ir.*, rcvement v.a:. maxe in tne 
iutfc* J .i ti bi 4 ce reverts v..ir.h were ccmin* tc hi... fer/v* "thru jerr.an 
C<Vii;uoxr", tnat i.ori saiu he meu^nt tr.ut setter results would ce 
ooiaii.ea ciH.iy; mat "the .reman Cna-meis" reports from tne 
Bf.ttu._Ui .i Arm. ^xiice, in r.is pinion, cate from the jureau nr.rr.arat 
^ecaioe on earn occasions he talriea with nori c-ni;, wit;, re*.am tc 
tne nureau £».rnurat ( Z'+'.l ;; that ail of his testimony related 
to iatelii t &*.ce reports whicn he receives from tne Chan, hai Arsj 
-ince ana that n ...e of his testimruy related to daily intel¬ 
ligence reverts ^reparea oj me "me r e ai*, a Japanese lhtexlie.er.ee 
Agency uoir* c ^rincipaxxy Chinese sources all ci Which were dis¬ 
tinctively earned "Ice ,r c an" ar.a also indicated whether they 
G i u£ ‘? * rc “* Chinese, Italian, German, or 3’isc sources (r. 23-7. 

0?3. 2j>$oj-, that after the merman surrender tne Canton 
nranon of the bureau, nhrnarat furnished the Japanese in Canton 
with intercepted wireless. ccumunications from the United Coatee 
navy ana A ir xcroe (.-. 377 , 37 c}. 

It was testified in an afiiaavit (rroc. lx, 13; cy 
hanjii C fj awa, ex-Colonel, supericr of the previous witness, ana 
u -2 of the Japanese -irty r.eadiuartem in nankin 6 from ~eee...cer 

until tne Japanese surrender, that at the time of the German 
surrender the communications • officer at nankin*, wished tc tane 
over an the German radio equipment but tnat it was aeciled tfcet 
fuller use couia oe maae ex it ii ieft with the rureau hnrnarat, 
provided tne xeaaerc wcuxd continue tt worn Icn c .er, that this 
j.lan was a^revea oy uieutenant general matsui, Chi ex of Stufx, 
and that tnereax ter tne rei .in*,, Canton and fbananai t’fiices oi 
tne bureau Anrnarat continued operations witn the Japanese untix 
Ip august tnat tne pest-o *oay l^ 4 *; inttiii e ,e..ce iurnieneo. 

uj me bureau nnrnarat ana its orancr.ec v/as 01 tn-s pre-German 
surrender t^.o, namely: "-.cve^onts of enemy sm^s at sea, es¬ 
pecially American, location ana material of supply line.: in China, 
movements 01 American ana Chinese troops, positions •: American 
aircrai t ana cucn other intelligence as tnat pici.ea-u.. Which 
xiie,nt oe ox interest to us"; that he read scir.c ox the reports 
of tne bureau after b ..a..' ana would thereupon dispatch the per¬ 
tinent i..f 0 ruiaticn to ic.-iyo for action or would cena it to his 
appropriate succramate units in cases in w:.icn immediate action 
was necessary. 

Yosr.itarc nawamoto, fcrmsrly a majsr general, head 
of the Shanghai Arm., Office from i.arch to August ljUn ani Le^uty 
Chiex cf Ctaxx of Supreme r.eaaiuarter: cf ..ankint, until tne Jap¬ 
anese surrender testixied in an affidavit (rres. Ex. i2}; that 
shortly alter b may ooth ricri ana Yaxashima hau repicrted tc him 
tnt't tne bureau nj.rnai’dt memoerc r.aa agreed to continue tneir 
Services ana tnat these services oe tween b ivay ana 15 August l^aK 
inciuaei the transmittal of "intercepted voice and coa«-a radia 
messages ox military content with regard tc the situation in tne 
racixic Ocean i.ear the continent of China, with emphasis »n pos- 
sicxe ia.-a.iia -0 ox American rerecs, also military movements in 
China ana Chinese Ccmmu-.ists information". 

hir .,,0 fujimui*a i ormerxy a captain and senior uay- 
master of the Ghan._hai A rmy wiiicc- from ly>2 until the Japanese 









i-au serv.a ac a urct lieutenant 
a hl the .Japanese -aval bureau i 
t 1^45 also tectiii-iu by aifiiav 
ih.rnarci.t continue a operations w 


i testified tnat ne r.aa ecu a r 
rosier and nan participateu at t 
i.. ci tr.e Italian Si.ips at the t 
4i2j; mat ne cecanc icyei 0 
i-.tr oi 1^42 at a radio operator, 


icon irilitury and ..aval units an 
nu Caiman (?. JOi, Pros. Lxs. 47 , 
surnr.aer he ceas*. a to werx ar.i 
accused Jae fc er to calx at the of 
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icEic, ar.u cr.o.ire v.na aeoKs ir. plaeO, wita oh, 
at ii.es/ts, cone tii..es typixife (r. 418, 4ij); tr.n' 
to c o into the oxiico; that c.e i:a:u..ar..., a fi 

jjurouu hnrharat used tc cor-e every xccrni_ t< 

tep x'leer to char f .v Gtora t e caUrrie** for au 


no na~.cd oittin (j 

at r.e v..:, not allow .-a 
forcer -e.'cer of the 
to the raaio roes. or. the 
utoaooia.es (?. 421 j; 

that he noticed 
rre: x. r a:.a tr.at tne 


..o anferex.Ce i.. hit. t:\ aW-tut after the surrs: dor j : .a tr.at tne 
acciiota ..eitner -o; a.t- r tne Jenna s..rreuaer said anythin* 

ac.ut tne worn U Wc?, ; that nf.rr.arat ucved his quarter-, into the 
oifi oe at ferry noaa at the ti*»e when tne Japanese authorities 
"Cox.fi scat, a" it <.?. h; 2;; that there was *.o cnan^c in any of the 
eoui_.icent i.* tr.e radio rcon o*. tne txiira ii: u r and that tne radio 
operators aid not ux.aerctana wxxy the Japa-ese wantea .ass press 
wnen it Was pUGaisnea in the local newspapers (?. 4y j • tnat ne 
naa oee,. held ii. jail for seventy-two days xor investigation con- 
cernin* tr.e nureau fr.rnarat ana naa Deen released (1 h2o;; that 
his wen: continued until the Japa.x.ese surrender. 

Cerda. i.ocr.er testified that she cat-e to Cnina with 
ihmarut in 1^4i as nic secretary ar.a tnat sae oecaae eu.loyed 
by tne bureau Zhrnarat as as.istant accountant; that sr.ortly after 
the jeruan surrender, x.hrnarat issued to r.is ecxipyees a 3tateu.e..t 
tnat i.e was thereoy ordering tne "aoaociiization", that the equip¬ 
ment was to oe hanued over to the Japanese .-.ruy ana that it ir.ci.ud- 
ea a stateuex.t: "It is left to the exrioyees to continue worn for 
tx'.e vapa..ese"; tnat she considered it a "de.ucciiization order" 
ana tnat each eupicyee had to si & r. it (. oyo-cyy); tr.at ^.rnarat 
never B ave a direct order to his staff to cease operations (?. 711/; 
tnat alter the surrender, on instructions of nr.rhardt, ac..ey wa: 
sent to his Canton brai.ch; that on c June l$4o the fux.as of tne 
bureau nr.rhardt were turned over to the accused ihrnardt v/r.o stated 
tr.at the accused Aichtcr v.ouid ,.ee_. the boc.r tr.erer.fter (fros. 

Ihc. 1ot\ that in June l^h tr.e accused Jae^^r cau-e tc her huUse 
ar.a asuea her tc si e n a paper wr.ieh had on it: "hwc oui.ces cf 
tola, received as present free; ti.e Ixoperiax •Japanese Arty in reco fe - 
..ition ci difficult economic situation ana i.. token of services 
rendered" (?. 7 Ca, 7 r 2 y ; tr.at sue refused to accept the *ola which 
oao^er Drought; that ai* oers of tr.e staid except ..aoenicht had 
signed tne paper; tr.at accut b June she we..t to tne nureau l>r..ardt 
office o.. ferry head t. deliver the oalaa.ee of the nureau hx.rr.urat 
oan/i account ana currency (A JGj) , tr.e vis it tua-ix.., place or. a.. 
Upper xicor, nr.rx.arat telling ner tnat he aid net v/ish to airturo 
t..e others w..o "..aa scuo won. tc ao" 705;; that sne aid net 
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*>-.e a;.o tx.e others receivta several ..ic.;t,r.s salary (R J 15 ;; tnat 
oiun't see iu.marxt a^air. until the "oe 6 inuir.«, of .-vu^urt v/ner. 
sac uxxtse hiu ao.ut iistricution to tne. ex-i.en.ocro of s: ; r.-- • olu 
as ^.re-iseu ax.a taat at that tite tne accunea . 7 ae f .er, e, 

r.icnter n..a tx.e vxit..cso x-.o-inuann were present. 

x.ctr.ar .-.a-.-an.: tectiflea tnat r.e first cas-e to China 
i‘* Ajtc, that ne was iirct employed oy jureau .“ iefxer. ana that no 
was 1 .. coai',.- of tne technical v;orx or* oattcry ana radio instal¬ 
lations for tne bureau nnrnarat eta, uc5v; tnat at tines prior 
to tne rcro.a.. ourre..a«r tr.e uur-.ax hnrnarat hau installations at 
0-iowOia hoax, Jerry do a a, Route Z/ui’oar ana rexi..., -oad; that tne 
.*cad oiiict wo 3 i.. the latter ^lacs, the accuse*. detniei'ic ana 
.-vaa_o:; aoin^ coat worn there; that the accused dathje was in 
cnur CJ o cl tne Jersy r.oau .nice, worKiii fj or; aviation intelligence, 
the accusea -ac._cr aoin 6 6 e.. c rai worn there; that hOSOh- 6 was in 
onuifet 01 r.ussian intexli fc e..Cv, retrschne banalin & photography 
a*.a that hi enter wor.ua or. reports, naoenient oei ei^a^* a in 
aeccaihg, worn either at .’trr.y r.oaa or "in ax.ctner place or at nocic" 
(hoo 7 -o 70 /; tnat at the tiiae of tne •eer.-ai. eurreiider, ur.rnarat 
i.aa the employees si fc n a paper telling thea tnat they w c rt aischar b 
ea; tnat after the surre..aer Sr.rhardt alone lived at Jerry Road; 
tnat snwrtly Otfore tat Gor...a.» surrender a Kitchen nad oeeu set-up 
at the Jerry .-.oaa Cfiict- to serve tiffin to certain of the tnpio- 
yees, With Jaeger i.. Cher^c; tnat alter tne surrender the wit¬ 
ness cant nearly ov.ry aay to t.u Jerry head prenifees to c.-*>.r fc e 
tne private catteries. oeicubii.e, to the ox-aeh.ters of the nur^au 
n..rharut; "that ev.ryoody ca 2 .t to ii rr. Rcaa nft.r tne j r._a.. 
carreaer" (d 071 j \ that deersenne cane "two or three tines a 
v.'eon" tii occ;; that in Jin.c or .1 uly ho saw Pec reenne at Jerx’y 
noad v/..o told nit. that he was 6 e to chow the Japanese how to 
Operate t:u p.wtc 6 rapnic e;ui_;;.e..t; that .-.aoe. icnt coon v ry 
seiac^ (R o71y; tx.at i- th» o« & i::nitt£. Rath jo oau "of tin out later 
very seldom."; (R o]2) that aiter the surrender the aocn arra.. & e- 
...entc, papers, t».ie-phon£c, etc., i\i..tii:.i 2 . tne r-n. - :. as cefori the 
SurrhiUr, telepathic rix.£,ix t ., typewriters 0'.i.. t , us. a a..u people 
sitting at herns; t..i t he saw ,.cso^r fo "^uite often*' aft r the sur¬ 
render in nit private office a..a that tvo portacl. receiving sets 
were i. tncro ux.til the Japanese cumnder; tnat .-.icc.tt r us'.-a 
to sit at i.ir own detn (R o7d, c7p, c6^); tnat t..osi- w.-.o cxe.o to 
the premises aft r tne surrender weula stop taini..*, whet, r.e cane 
..ear; tnat "they axx xooned fvui.^, suspicious, a little oil, I 
ea.. say, cus. icicas" |.d 0?*/; t.Uii w... r. tr.e witness woula 6 o ix.t. 
oae^r'a r-ou tne inner woula cit.xtr turn over or turn aroui.a 
ti.e paper, s.. nit us/, so tnat tne witness c.uxu net Se-e the... 

U uo 6 , 00 ;^; t.^it cue >»y*ei i.. Ju..e or Juiy tola uie. that 
ie.rnurat a..a t'aw^e-r naa tela m,.. that if he v.isr.cd he couia ta.:e 
a wireless e*t to his h 0 ..e ar.a "v;wrr. Ui...otlsed ..cooa;. wcula Know 

aoout it.a..a i\c«.ive aouoie tx'.e pay of t..<. Itaiia..:" (R 5 

t..at ju. t a* td t*.c iu^xi..vSc curr^.-xe-r t.'.t* accusvi .'i. t - -e tcia 
t..c witncct to ruove tru private telopnOhO lino w..ic.i was ttru.. £) 
fro:., natn.^i's rooi. at .-.rry .-.oaa across thv ttr-. it to a ta t ..-.cu 
a..a tnc..cs to tn- f.itu. c x.ai A r..y Cfiice? t..at th*. wit..vse, 
wno.. r.e r....cvea t.u wir. o:.i 4 . fro... thi- dvf«s to th. wir.a.w, v/ns 
toix tiy -'.ath.i- that it i-.^uia t. rv...ov s a ire- acroe: t..x ctr«..t 
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a..a H secondary -ei.nih e . oi "leave to one's discretion". 7c stixyiiig 
o..ly c^::Cv r*.i;.fc, the circu..stai.cv.s earrc.u 2 .aice t..c sig.*ii.t, jf his 
statce.o:;t i- prison U l&e-lOfcc;, .-u&loxi stated that he was n< rv- 
ous at the ti-e ana that although he naa :.iaae ccrr c ; :ior.s ii. ir.k, 
t..v state-vut was r.ot I ally correct. It v/ae testifi-u by Captain 
7, 1. six rr..li, chief investigator ox the c. so, that curing on; of 
his i..u rrotations of P.udxox; ho was tola o t \ Audio!f that xihrhardt 
ana A&tnj'i hac continued theii" i.it lii £ . c »,cc work v.*i tn the Japanese, 
nucleif iat«r refusing to si & .. a stati-wnt to that effect (A 3224;. 

as standard operating, practice, alj. telcgrccis between 
tno iarr.ax'ct Olliers in Chi ..a were required to bo sect in G.r...an 
i*_.cas£y coaa anc accipnerea and delivered by the consulates. Copies 
of the J>han„iiai jcurcau inruarut tole 6 rans, aestir.cd to points ooth 
within ana outside oi China wem passed to the A-oassaaor, after 
owing coui.tjrsi c ,..ea oy cither the ex-accusec. A&uaow or Htoiler of 
the Cnant,;.ai n...oascy oxfice (rros. Axe. 2o, oO; A 2870). Ahrnardt 
usee the oilici&l stationery of the utr-a.. fL.oass,V (Pros. j£x. 24;, 

(c) I/ele.. sc 

.aiji x£u:a&i.ina testified that fro- 1^3 4 until 
the Ca A .a..-Se surre.iCvr i.e was a civilian sucordinate of hieutena..t 
Colonel won, intcr^i*et«r oi oor...a„, anc liaison ootweeh the rureau 
nnrnarct ana the Shanghai Ar..y '-1'iice (n xO-o, 10^2); tnat Owicm 
the ucr-an surrender the uumaa furnished -ixitury ana political ia- 
x•nation to the S..an b hai a my Jfiicc-; that the -Bureau -Enmarat was 
”confiscated" by the Japanese cotweet. t G and 2p ..ay 1245; that at 
thet ti-c Coxonci .*ori tna.ntvC the- unmans for their past cooptratiwn 
allowed the nureau to koyp c».rtai.; gold wr.ich was i.. its safe, asktc 
An marc t xor co.,ti;.u a cooperation a..c that hr.marct saia he woulc 
pass alo.i fc the request to nit eupisye.-s out that no answer was over 
received ire:.. Aurnardt (a 11 <01105;; that the for-cr ...ci.ccrs of 

the bureau i/hrnarat did not si*n a.. a fc r.»nt with t»x< Shanghai 

Ar_.y Cfxico alter the iftnc;. surrender (A llCo;; that two or tnrtb 
days aft~r the "co..iiscatiou" oi the ijureau -hmarat all tnc lutter's 
fui.es Were "conxiscatea" except for c> rtain cc-p. nsation, salary 
and rctireheht iui.ct U 11C7;; that a list. nii; £ , post was Set up 
On the thira floor at iYrry -;oac by the Japanese axt.r surrender; 
that the Japa-cse cic not fc iVe food to tnc bureau jDhiv.arct but did 
6iv«. it to the noac ox tn. .ler—ai. Gestapo (K llil); that before 
the i/er-an surreiider Ooxonal ...ori reCeiv. c souit reports fro... the 
ihe afebhey, a Jupanes* i..tciligjeacc organization "uaiiily usii^ 

Chinese " a;, a that sobs of the so reports w. ro narked "line Crgai.i- 
zation" and "Gercan &nar.x.els" (P. 1112, 1113); that the witness 
and Colonel Mori together translated the Goman text into Japanese 
of hnrhardt’s telegraphic uessafte to Peiping and Canton Just after 
the Genian surre..acr (P 1125); that bhrhardt was pornitted to live 
alOt.o at the Jerry P.oad premises after thcjcm.ar* surmnaor occ ;.y- 
in 6 the first two floors; that the witness did not receive any in- 
for-atio.* fro*.. b..rnarat or his staff -e-oers after the surrender 

(a 1120, 1127 ;; that non<. of the utr-an accused fr_Ghai.ghai worked 

for t..e Japa..«.St. after the surrender vR 112^); that alter 6 way 
the accused i-.osber v askea hi- if the Japanese authorities would 
e.ihd if asscciatvd with a certain ...inister naned ..aas to thw 
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u.iCi t..at ..azic.i s nt Cc c'c-:.*. away wit;.; m-. a - tne witness was al¬ 

ways a..ti-..azi a ..a tnat throu^.-, .iOsccrj, a., a tne ~i..istv.r, r.r. .aas, 

.... triet to ii.ctixi ir.tc tne Gv.x ..a., .-int tne Christie.. thoughts 

that cotwecr. Ju..e Iy3i &nu Jw.u 1^41 otudi.d pj.iioE- 
op..y, literature a..t journaiio... at the University of jerliu (R 1135 - 
ij.4iy, ana ceu-c to $han fc .'.ai i:. October 1^4l under General nawamoto 
as a liaison -ai. in foreign affairs '.R 1131); tnat ... has bCv.n able 
to sjt-.au it ruan fsr sevcnte,.:; yari having ta%ht it at th. Japanese 
military Acetcny fhe... 133? to 1333 (= 1155 , 122(5;; t.iat he had* oeeu 
av.tai..ca in prison oy tn<- A—erica*. authorities &3 a witness for about 
seven -.ontr.s lit3;; that the .rivatc telephone vir. connection ot- 

I two.n thv jurv.au ^tr/.arat ant Shanghai *rmy Cffic. was "poor" and 

! Sviao._ no. a, ana not us-. a aft r t..e icri4.. surr^nter \R ilOo, 113o, 

j 1137;; that .it visited Arry Road aoout tv.-. times aft.r tut Ger..ar. 

; surr«..aor semeti...v.s 0.. irvitatier. to dine with x-r.r..ardt, or in con- 

I i.octien with tne photc 6 re t '.uic or ratio equipment c.. the tr.ira fiver 

vR ulo'e-il&2;; teat aftv.r thv. German surr„..dv.r twe me tor cars ana 
| two portable traii&-itturs were removed by the Japanese from the aurcau 

nnruartt, this ocin & tun only <_ eui^^eut rtt.ovv.-a aft. r the Gor-au 
6urrv.;.dvr \R llob;; that Rhrhartt ...ove-t nis quarters ir.te Arry Roaa 
a few ouys beforv t.ie "confiscation" oy tno Japanese (R 1137;; that 
previously ho naa thought cotr: General Ka v ’amoto and Cclonol i-.ori 
w-.re no..«raoie ..en out t.;at no believed that they lied in tueir 
tv.sti~o..y ana statements, /rrcs. xo:. I'd} (R 1202-120o/; tnat Ruruardt 
naa ..ct-.i..*, to ac witn tne employment of tne Italia., ratio operators 
ax't«.r the aer^o.* surrender, Ccio..cl ».ori ord-rin fc hur..arat to call 
t..v~ (?. ici^, iccoj ; t.»at, alter tne witness v.ori naa conciuaed his 
testi-.o..i ana eeforj la/casni-a toe.-; the staJ.t, wori visited him ant 
t..at no tolt »icri tnat tuc jur au mnrharat »;cvv r ait cooperate after 
t..e Ger-an surrenter, also t..at tuere were ..0 contracts drawn up 
with tne German people, a-.t tn&t then »<.ori stated very' clearly end 
tofi..itvly tnat tnis was somethin*, that "slipped tie memory and that 

nc nat r>.callet eo~etr.i-.fc, aiffero..t." (R 115 &J; ant tnat 

Colon,. 1 ».cri uad su^ectot to nil. turi..^ tnis conversation tnat the 
witness snouid a^rto with tho testiac.^ c ivou oy uori and thus oe 
aole to return with hi- to Japan without testifying, ai.d tnat, dur- 
i.<, tnis tnroe-nour co-.v-rsatio.., nori acL..itte-d otn^r errors i,. nis 
t^sti-..o..y, Raf.asui..a toiling, hi. , that "if a person toils a lie and 
no nas.Jt tne nerve to correct ni...s«lf that he tolt the lie, thv.:. 
that perss.. is not fit for t .10 luturc of Japa-." (P. 1257-1260;; tnat 
on the tay axttr t.,is conversation witn ivtri wr.cr. the assistant 
^.rosc-cutcr cf tae case soueht to quw-stion hi..., r.e tia r.ot mention 
the allcfc^a couv.rsatia n with j.cri and tolt hi::, tnat r.o tid net wish 
to answer his questions and that "I a-: r.ow consultir^ ar.d 6 ivi /. 6 ail 

.-y ex_:la:.atioi.o to the defense couivcei." (R 1271 , 12 & 2 ); tioat he 

a:-d t-.ori naa a t rocd turi., e tneir conversation that the suoject of it 
was tb oe nept "confidential" octw^^i. them; a-.d that it was a^rt-ed 
oetwev..i th - tnat "li Colonel ..ori could receive through Col. C'Conjior 
a written stati-.ent certified by the Co.... issiou that ;.y statements 
as ^rest-sUa r ricr to the case would be r^co^nized as true I w' a 
net tain i.. court" a;.t that ocCausc Colenel i*.ori tia not k~c*. t. s 
a & r«v;-ent ho nat decit.d to tv 11 aoout thv. conversation (?. 1275 , 

IcJoj. In ai. affitavit (Pros. jx. Jis) oy tiori h,. stated that at tr.e 
time Wiicu tr.e ihVv sti fo atic.i of this cas,. ot f ,ai. .aicacni-a oa...o to 
..i~ a..t infor-cd him of that fact, eayii-t, "If possicie I would liut 
to r.cA out G-rma.. frient.,. I foox very sorry for tn«.- sc I 
woult line to help then". 


25 














* 


Hidaru Watanabe, formerly a sergeant in the Shanghai Army 
Office under Lieutenant niroK&wa, whose duties concerned foreign a affairs 
other than those of German ana Chinese, testified that ho was on such 
duties from 1342 until 15 August 13^5• that at no time did he have 
any connection or business with the Bureau Bhrhardt (R 1302-1304); that 
he first went to Ferry Road in June 1945 ih company with a Captain 
Iwano who told him to tell the Italian radio operators on the third 
floor to take Ias6 news and that oach morning ho returned there at 
0900 to pick up the interceptions of the previous night; that foodstuff 
va6 delivered to the Italians along with their pay by the Japanese 
(R 1305-1310); that during these visits ho saw only Italians on the 
third floor and know nothing about the ground and first floor other 
than that Ehrnardt lived there (R 1311. 1312); that the news inter¬ 
cepted by the Italians did not contain any military intelligence 
(R 131^); that he and tho defense witnesses Nakagewa and Iwano prior 
to giving testimony wore staying in Shanghai with one Kakonishi who 
had been taking notes auring the trial of the instant case while 
the witness Takashima was testifying (R 1316, 1317); that ho had 
read the notes taken by Nakanisni and that ho had also talked with 
Takashima after the latter had testified; that at 0900 in the morning 
he used to seo several Germans in the Ferry Road office out that he 
did not notice what they were doing (R 1828). 

louinori Iwano testified that he was formerly a captain 
in the Suane,nai Army Office and during the period between the German 
and Japanese surronaers was head of the listening post (R 1330, 1331); 
thau he haa hoard of the Bureau Bnrhardt out dia .iOt know what kind 
of worK it did; that i.. early June 1345 he went to tne tnird floor 
of tne premises at Ferry Road with Takashima to arra.. fe c for the in¬ 
stitution of an additional listening post to intercept Tass news and 
at that tine Bhrhardt interpretoc into En s lish for Taicashima in talk¬ 
ing to the Italian operators who a^reea to work for the Japar.eso (R 133 2 ~ 
1334); that mis immediate superior was Colonel Mori to whom he sent 
tLe interceptions of Tass news daily; that the Japanese paid money 
and food to the Italian operators and not to any of tho accused; that 
he did not know whether Bhrhardt had participated in the arrange¬ 
ment for the employment of tho Italian operators (R 1333); that he 
did not know what the Bureau Bnrhar&t was doing after the German 
surrender; that in a conversation with Takasni-a before ho testified 
the latter refreshed his memory "on points that he was not sure of" 

(R 1343); that while in Shanghai to give testimony in tnis case he 
wa6 living with the previously-mentioned liakanishi and in answer to 
the question as to whether he had read the latter's notes taker, at 
the trial said: "I heard his story, once or twice" (E 1350); that 
his listening, poet intercop ten nows from San Francisco, Hawaii, Manila, 

Bow Delni, Melbourne, Cnungkin & , Yunaa, Vladivostok, Khabarousk, Paris, 
Mobcow and London, reports of which were delivered to Colonel Mori, 
Hanking, 13th Amy Headquarters, tho iiavy and the Br.bassy (R 1343, 

1344). 


Walter Dietrich Hoops testified that he was in charge of 
the Gorman Consulate General in Shanghai from January 1944 until the 
German surrender (R 1511); that on lo nay 1945 he was notified by the 
Japanese Consul General that tne "work of tho Consul could go on as 
far as the Goman Co.._.u..ity was concerned"; that the Germans should 
refrain from intercourse with foreign nationals ana all political 
activity; tnat t..o individual members of the Goman Co_..unity were 
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tr.arbUyOu notiiicd through ar. organization known ao tne ".jerman Com- 
-unity" of this instruction ar.d the need for correct post-surrender 
conduct UR 1512, 151.J, lpil;; tnat ne regained Consul until ...ia-June 
prior to tnat ti_.o naviae re ot-ivea no instructions about change 
of the Consulate - 1 s status irom the ex-accused >.oer.:.ani., tne German 
.-t.oassauor i u manning, UR 151 ^- 152 i;; that the "oer:..a-- citizens i~ 
& o.»eral" Were u..aer his jurisdiction after the ucr-.an surrender, but 
tr.at since tne memoors of tne S-Dasty w c re not ne did not feel it 
nis duty to ascertain wnat the nurtau Enmarat and the Gena- lr.ior- 
...atio.. Cilice were doing ait.r tne Gorman surrender {.R. 1522, 1523); 
that he didn’t *..ow whether the Bureau Ehrnarat closed or not (?. 132o); 
that he had no "legal jurist.iction" over the Ger.cai:c in Shanghai after 
the German surrender (A 1^4-), and again ac-..itt.a. that in. had (?. 1553 ); 
that he aid net tell the jur-au Bi.ri.ardt or the G-.r-.-a~ I..for::.atio~ 
bureau to Cease operations; that me had a conversation with the 
prosecution witness iroen ii. -dd-AugUst 15*+5 who told hie. that he 
wanted to report ana that he told Arben tnat he should go to the 
person with v:.-.;.- ne had formerly dealt (?. 1514); that he did not 
say anything to *roe.. about the Enrharat Bureau continuing to the 
last (A 1515); that he aid not re-.om.be. r telling Breen to fc o to 
"Ferry Road" because it w«e not familiar to him at that tins (R 1515;; 
ana later in his testimony stated that he- told Erbe.. to 6 o to Eurharat 
aoout the matter (R 1527); that he know there was a Kitchen in 
operation at Jerry Read (R 1523); ana that in accordance with a 
German Consular law German citizens should be helped by the Consul 
"with aavice ana action, und that they have to follow his instruc¬ 
tions" (R 1554;. 

hrs. i<iar fc a Herman., testified that from September 1^41 
until the G-man surrender she was employed at tne listening post 
at the German i-bassy ana monitored ’’the overseas nows in Dutch" or. 
one of tin six or ei b nt radio receivers used; that on 2C April 
1345 tne Radio Attache of the Goman Embassy told the employees 
tnat they would oegin to worn for the Japanese (R 1555, 155o); that 
t .10 next aay snv and two ouwr Germans ...et iu the house of the. ac¬ 
cused he so erg, wno- She x..ew on a social oasis and tnat hosber b 
advised them not to worx for tne Japanese and aided in tne prepara¬ 
tion of a letter to tr.e ex-accus^a Stoller, head of tne Goman 
•a-oassy’s office in Snan fc nai; tnat tr.e listening post was cics.d 
at the tim- of the German surrender and tnat she did not Know any- 
tning aoout tne operations vi tne Bureau nl.rr.ardt ana Ger-an Infor¬ 
mation Office (R 1557-i5°jJ. 

o-enard Henjum, no relation to previous witness, 
testified that he wa 3 an architect ana that in .»ovombe-r 1$44 Con¬ 
sul General Fischer, tne Gorma.. Consul General in Shanghai, refused 
hi;- further relief payments ana that, rather than starve ne oecamo 
t~plcyea oy tr.e Bureau Ehrnarat as an auxiliiary employee at tne 
rate of aoout *2C.Jv e. S, per -.ontn (R lpol, 15b2j; tnat his duties 
wore to prepare monthly statistics aoout air raids from Japanese news, 
-tutor’s a..d tne Unit-a Press; that at tne time of the German 
surrender all tne records ar.d papers of tne nurcau Ehrnarut were 
ouraea; that xmrnarat a~nounc-d tne dissolution of the organization 
and tnat the employees could c.o as they pleased (R 15 b 3 ); that 
thereafter he came to the Jerry Road Office almost every day assist- 
i;*fc tne accused Jae & -r in the Management of the kitchen (R 15^4); 
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to i. v.tc.. xooa ev.ry otncr any ; 
1.) _ ..oars for ii ; c:. (.-. ipup/; 
to* u«.r.-a..b to worn for t,i iv . Jo 


o aia ai.o. t..at i ( .oso>.r c , a..d Ration 't 
" and that 3o:.^c:.i. fro... t.. v uur au 
it to cos/, cn-c.: {h 15o5, lhho;; t..; 
t ovary day cu»a that ro«.rccoKv ca-.e 
that _cti.lv! 10 a..u Ruaioxf r£jl.« at 
t.:at he :.ov. r saw a.*;/ a^r ...wnt ay 
,^a..«3. ait_r t..e ourrv..d«r Inotj 


that .-.a.—a-., venue. during t..v day 0.. tn*. to^ User c..ar. L ,i.. t _ stcr; 
oattvrivS tR ; that t..v rco... which had 0.;.;. us .a oy word. r & 

at jerry Roau Was a stcra^. v roo... a:t r tne Gvr...au 3urr....aer; tnat 


t-.oscor fo uia not ao too suae .:ind ox wor*. at Jerry Roaa rs ne tax 
aoue oexcre t..e surrender (a IhJ4;; tnat tho witno.... ro'eivex four 
pieces cf &,oiu as his snare 01 tho Ar;r..arat bureau funis alter tr.e 
uerman surrei.aer; that ne xia not Know vno of tne em^xojeeo of t;.e 
bureau narnarat were raaio operators (A lpisOy; tnat neither ...so, r . 
..or Rat-nye nan aes.es at the bureau jxnrnarat after the ienaar. surren¬ 
der (A i /; tnat ue saw Ta-iaonima or.i,. once at r err; .-.can ax ter 
tne surrender; that ceforo the ueraan sxrrenaer r.e an.umea tnat 


iiicnter ana xeersonne were iciua aecodin*. wars necaure :.e often 
r.eara then nexxin,-. setters (R 15-lJ; that he aia net near the private 
telephone to the C-nan*.nai Arsy Iff ice rin fc alter the German surren¬ 
der (.A and that Jaeger and _ethlefls iivex at Ferry Road 

cex ore tne heroan surrenxer. 


Joseph hiesenKircnen testifiea tnat he was a herwan 
Journalist, trave A lin f , on a Foreign Cffice pan port (a iol3;; that 
r.e first not ^nrharat in Pnan^nai in 19^1 alia later in Torero in 19*+3 
ana that xrciu .'x-.rou I 345 ue reiaainea in Jhan^hai (_■. Icl3;; that aite 
the werman surrender r.e ate tne noon meal almost every day at the 
Ferry Real Cffice with Anrnarit (?. 199<0; that ilhrnarat tola his. not 
to have anytnin c , to do with the Italian radio operators (I' lb03y; 
ana that tney were warning for the Japanese (.. ); tnat he aid 

not Knew cf an., post-ourreaaer conf erences oetweer. la. usniina ana 
.x.rnarat (R Irltnat he Knew "almost nothin*" aoout li.rnarat 1 t 
intelligence worn \.R lcl4>; th*t ...rnarat lent niia money from time 
to time, ana aia his. favors (I. lolh-ioio j ; ana tnat uhrhurat tola 
hiJi more thaii once that r.e haa aeccoiiizeu ..is em^oytes ( 


xritz ..aasc testified that nc is a par tor in tne J.u- 
tnen. x.vauf.eiicaj. Church who came to rhan^nai in 1^4., and that in 
the suiter of 1^44 ue was aiocnar fa ea 1r.1i: nis pastorate cy uemanc. 

01 tne ..azi ^art., oecause of r.is hoiain & ox enuren services ior 
oe»isn ii^i fo rtwit& to Inina C. ijx^-i/l4;; tnat he nas oeen a friend 
ox tne accuoua ..osoer,, si..ce 1^41; tnat aurin^ this .erioa uosur 
nel^ea i..aivia.^,i memcers cf tne oev/isn com..unity tr.rou^n ac.*a- 
tiens ana r ,iftc (.R 171 r*;; tiuit after tne • entail surrender .mst^.% 
aifoa nim in v/or.:iu c , with ‘r.e youth of the lensan Comunity ana 
hei^ea i.. nis reir. 3 tatox.ent in his pastorate Ca 1 July 1^4^ (R 17^7 j 
that alter tne surrender mcsoeiy WciO interested cnxy in cc..a.u.iit,. 
worn ana private activities; tnat tne vitnes: participated in tne 
activities cf .roc^ 3 of tne Phan* hai unit of the tore. Trooper. , 
ana tnat he was a ...e^car c f the Ptorm Trccpers in I 933 (4 17^5, 
17 ;>iy; tnat tne co.cx.ittte of tne churcn resir.nei wnen he was 
reinstated (r. 
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rtoix' Tcnenxe, e;.-accused, testified that he was a 
journalist and tnccg.h not a member of the -ureau Ehrhardt cent 
his reports to merlin through it (a leic;; that three or four days 
after the surrender dhrnardt had dissolved nis ofiice by u written 
oraer wnich contained previsions for turning, over e^ui^ment to 
the Japanese, tne distribution of remaining funas and a statement 
tnat future actions of the employees were a matter for their ow.. 
decisions id ltd, ibc2;- t that ne saw nhrnarat later in *-*ay and 
was tola oy him tnat tne Japanese had talcen seme of the bureau's 
fui.as ana that he was trying, to regain them (d 18c2x; that after 
tne ea^aneoc surrender ne told the Cninese autnoritiec of the 
location of a transmitter wnich was at dual ox i' 1 s apartment, nailed 
up in a wooaon case (d looo;; tnat as a newspaper man ne and the 
Chinese ana .American newspaper me.. had twice interviewed prisoners 
of war in lfc73. Ib7c;; ana denied that at a pre-b ..ay 13^5 

meeting, with the prosecution witnes: nroen he had ^iveu him instru 
tiens aoout placing, him in Cnu*; & ..i.. fj as a spy (d 1*78,1; tnat the 
newspaper that employed nim was controlled by hitler (d IbbG;; 
aiia that he was aischar fa ed oecause ne refused to report as his 
superiors wanted him to report (d lfc937; tnat he nad noara sus¬ 
picions expressed as to wnetner the defence witness ueisenxircnen 
was a member of the SL and tnat there haa oeen some complaints oy 
eerean people about the inspection of their letters to loxyo by 
GeiseiiKirchen (d lbb?); and that aespite attempts of Shrharat to 
bring, nim unaer nis jurisdiction he had no connections v/ith the 
jureau (d 1&S7;. 

n. Z. Chow, a Chinese houseboy, testified that since 
lj4l he had Deen the servant of Ehrhardt who moved from the haig, 
Court apartments, where he had been living, since 1941 to the Ferry 
doaa premises, four or five days before 20 i>.ay ana that he 

left dhrharat 1 s employment ir. mid-June (d 1301, lyCJj; tnat the 
former staff of Znrharat ate or obtained their r.con food at Ferry 
doad after tne surrender, arriving, there at about 1200 hours and 
leaving, there at 13'OC hours (d 1302, IS03J; that he saw no paper 
worm being, done ana that no German went to tne radio roem on the 
top floor (R 13C5;; that a doctor treated Ehrhardt "almost every 
afternoon" (d 19t'3 ) 5 ana tnat the nouseooys of hcccn-:r & ana datnje 
came to feten tne loed for tneir employers (d 1310;; a..d that 
he did not xnow what tne witness dammar*., did on tne tnird floor 
aiter the uerman surrender (d 1313)- 

wilnelu. Otoiior, ex-accused, and he.*a of the Onaiig.hui 
Ofiice of the eerman xir.oassy, testified tnat he closed nis office 
aoout 1 June 1945, tnat tne uer-an -.veassy received no orders 
fro-, jerii.. at tne time of tne uernan surrender and tnat ex-ac- 
cusea amoassaaor ..oermann issued orders just cexore the surrender 
tnat, after it, all political worm should oe stop ea, altnoug,h 
the consulates mi 6 ht continue tneir worm of giving, aid ana assist¬ 
ance to German xatioi.als depe».aent upon orders of the Japanese 
authorities (d 193^9; that at a meeting with Japar.ece .mu'oacsy 
authorities in Gnan & hai on 14 ;.ay he was told by tnen tr.at nis 
office could continue i.. operation and ne thereupon "oecame con¬ 
vinced tnat ne nad a perfect rig,nt to continue worlc" (d 1934;, 


dug,en jet7. 

of le^al natters of tne 


testified that he was vice-consul in 
Gcn-a.. Consulate General in Shanghai 
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1941 ana that shortly cul'ore tne Uer;-ar. surrender ne nosovr*, 
wno tela ni.u tnat i.e war. ufraia that tne Japanese would as** the *..e> 
oers ox the jarv.au nhrharat to continue operations, and said that ne 
wouia worn for tne;** beii.fi convinced that if he refused he would oe 
"torturea" oy tne Japanese (R 19be>). 

nrc. nelei.e .je.’.an*. testified that she sold her premises 
at lo4 houte xufour, 3nan & hai on 2C October 1^4'*; t*.at she was not 
sure wnethtr tney had oeen usea oy tno bureau rjnrharat as her lessee 
prior to tnat tina out that she had heara gossip to that effect; 
tnat prior to the salt she aia Know wno tne actual tenant was ana 
tnat on 8 i*ay 1945 tne actual occupants ana owners were hanec 
(a 21?1~2172;. 

Ihe accused _hrnar*.t testifica tnat he ca..e to Shanghai 
ii. I941 0/ order of tne -*ccno*-ic Ar.-at.eut Jepartxe..t of the uar-a** 
eovcr.jte..t; that on instructions of nicute.iant Colonel *.ori he ...oved 
into the jerry ncaa ^renises on 18 *.ay 1945, la»uisni.aa taxiing hi... 
tnat tne Japanese ^rex erred that he live tn-re ratner than tane hi 3 
own apartwe^t, lest the soviet Russians «*i 6 ht "provoice a situation 
wnich tne Japanese wisn to avoid" that tne ferry Aoaa oil ice was 
well protectea oy oeiu 6 in the neifinoor..ood of Japanese oarraens 
ana can.^,5 IR eol/j-2w07;, ne also testified that after uovi.^ into 
tne ferry Aoaa premises he v.as "ur.aer nonor&ry arrest, so to s^.ea.:" 

U 207^/ out CvUla nave lived elsewhere (R 21o8/. he further testi¬ 
fied tnat ne reorganized tne ner-xui intelligence in tne Far hast wne.* 
ne too* over fro;- 3iefKen (R 2009, 2010), disjxissinfi nost of the 
former's afieuts, incluain fe the witness xiroen, tnat i*. the 5prir.fi of 
I543 xie ne fe otiatea ir. loityo for six uoi.tns witn the Imperial Oeneral 
Staxf of the Japanese nr..iy coi.cernii.fi his iuteixificncu operations, 
particularly in th- -fitter of tne sources he wouia use (R 2011, 2C12, 
2083); and tnat he conducted tne negotiations in uauki.^, witn Lieu¬ 
tenant oeneral natsui, who was Chief of 5tax'!' of the Japanese Arty 
in China (R 2014;, cone*ruing his nureau operations (R 2013); that 
jerlin was ..ot interested in local uilitar,, intelli fe ence and that 
n06t of his reports tnere rex erred to the war potential of the ob- 
servea power (A 2014;; that ne w; s not unaer the control or juris¬ 
diction of the A-.oassador at ua.n:iiifi Dut that the latter de*uanaed 
to Know the contents of r.is nessaees went through aiplouvatic chan¬ 
nels (R 201to); that in naren 1$45 he haa a conference in Shanghai 
with tne accused FuellKrug, heaa of his Peiping, branen, telling hi- 
tnat in the eve.it of a surrender the organization wouia be ais- 
solvea, no worn acne for the Japanese, ana that the a.e^oers of tne 
nureau would oeco.-e private individuals (R 2*19;; that aoout 20 
April he sent a raaio to the accused heisc nis oranen cnief at Can¬ 
ton, teilii.fi niu. that in the event of a German surrender the or 6 ani- 
zation would o« aissolved, the equipment turned over to the Japanese 
wno wouia oe instructed in its use, ana tnat the continuance of worn 
wouia oe a natter for each individual to decide for nix,.self (R 2021); 
tnat 0*1 12 nay ne issued a aeu*ooilizaticn ora*r whicn covered ..is 
oranenes in Gnaii^nai, Ca..ton ana reining, statin& that the equip¬ 
ment wouia be turnea over to the Japanese, i'ui.ac later aistnouted, 
tnat nis power of co*-*-ana *...a coased, that nis employees' future 
conduct was a matter of tneir own decision, usix*, tne word 
"onneinstexle.." ^R 202^, 202^, 204l;; that later he uac. nis Ghai.fehai 
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stall u.e;..Cfcrs acK*i&wlea b e in writing, that they r.ao. reaa tne order 
2G2oj; tnat between the 20tn ana 23tn of i<*ay the Japanese toc.< 
over his oil ice ana that wne*. us<ed oy Colonel iiori about future co¬ 
operation ne tola nit* that he woula have to aeciir.e due to ill health 
out tnat tne Italians were willing, to cooperate (r. 2032, 2033;; that 
kori peraittea nia to neep the Gold and silver on the precise a in 
oraer to place it in a i'uni for the kitchen ar.d .usuce a pro-rata :,is- 
tritutio.. to the employees (*203*1, 2035); that neither he nor a-; 
nenoer of his staii ev^r si B ned an a«. Teener, t with the Japanese after 
tne surrender (5,203*0. a..d that none of then nad cooperated wita 
tne Japanese; that noney was twice sent to neise at Ca*.ton for tne 
reason that tne Japanese would j.ot pefnit the ...cue,) to oe sent iu 
one 0U..1 (* 2030;; tnat fro;.. ti...e to ti^-e he districted the B old 
1 unac to his en_.loyots, tnat after the German surrender neither 
funds nor food Were furnished Dy the Japanese, tnat ne nev^r uccu 
tne private tele^noue to the Ghon&nai Amy Office after the German 
surrender (,5 c03&;; that he haa no control over tne ?eipin b ana 
Canton 0ranches after the surrender, nor over the Italians w. o work¬ 
ed On tne top floor (5 203b, 20331; that, except for ha—-ana, no 
Gernan was pem.ittea iu the raaio root: afttr the Ger:..an surrender 
(H 203^;; tnat ne was a ***e-.Der of the i.azi party, fro:- 1?32 to 1333, 
tnat neither ne nor any of his staff was "especially trainea in intel¬ 
ligence worx" (5 20oJ; tnat neither the xk*oa8sy nor the Consulate 
coula fe ivc niu instructions as to the operations of his xsvreau 
(5 204 ^); tnat ne was never snown the contents of the post-surrender 
nassa^e sent tnrou£,n Japanese channels to Canton and Peipin^, wnich 
Colonel i.orf testiiiea was as follows: "ine nnrnardt bureau is 
oeiag, dissolved. lur.. over the equipment to the Japanese. I su 6B wBt 
you worn. witu tne Japsu.eSe at your aisemtion" (5 205c); that in was 
an infantry officer in World war I; tnat in 1338 or 133? Aca-iral 
Canuris, G-2 of tr.e uemaa hi fo n Co—-ana, assigned .-tin as a "confidence 
i.. tne .oaiKans", that he Occai&e a captain of countt.r-i..telii e e.-co 
in li>3?. ana that m 13^0 he was pronotea to the rank of i'*ajor of 
Replacements a..a in 1^42 ne t>cca*.';o Lieutenant Colonel of Reclace- 
*..e..ts (5 2 g58; . 

nr. roar at also testified tnat he Knew the ...sailing of 
unco.*aitio;.al surrender (5 20oi;, aua that the Gcrnan military 
surre..aur applied to hie. (.. 2002;; that Sathje was his i*n*ledia^e 
suoorainate (5 20o^), ana i—.ediately undi-r hiiu was kor-0t.r ft (5 2C7C,; 
that Coionei kori a*.a nnjor nidaKa Gave truthful testimony co »c.r..- 
infe the inf ome tier. furnished oy his Bureau to the Shanghai Ari*.y 
Cii’ice ana rvlayed to Larncing, cefore the Goman surr.-naor (5 20&7); 
tnat before the surrenacr he had aany talks with TakasLina aoout 
post-surr«uae.r cooperation ana that the Japanese did not force a*iy 
j«.o«rs of his uureau to worn. after the Geri*ian surrender (5 2033;; 
that he had tne power to enlist ..ier. in and di6Char b t then fro;., the 
military service ana tnat part of his staff w.re military perscunei 
a*.a the other part served just as if they Were solaicrs i.. a civiiia. 
capacity (5 2L^-2Q^); tnat the aei:.obilization ord.-r had been des¬ 
troy ..a alon fa with other papers relating, to tne dc...c oil i sat ion 
(5 21C'3); tnat his denocilizaticn order mentioned r.otni.. fc aoout con¬ 
tinuation ox worK Oy the employees (5 211C-J; that in tne radio ...es- 
sag,e to Canton at aoout tne time of the surrender he *-ectioued in¬ 
structing;, tne Japanese m the use of the e niipnent lest n« o« Dlai. ea 
for possicle later nisnaudli.. & of it oy the Japancs..- (5 2i2i;; 
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t.iat iu military custo*.. ana practice a eu^eotion is equivalent to 
aji order or a co..a_ar»u out that "anneinstellcn" does hot neau "s^^ 
(R2l2u); that Vox. II muret-Sanders hi.cyclop ma, <5er.„a..-iJr»aiish 
/tnc dictionary used i'or translation durir. fe tan triai7 defined 
"anneinstellen" as "to surest" as the first meaniu ol "to leave a 
tr«in 6 to a person's discretion" as the second, "we leave the 
i^atttr entirely in your hands or to you" a3 the third, "it lies 
or rests with you" as the fourth, ana that in his opinion tne four 
definitions ar<. not corr.ct (R. 212c, 2127); that the testimony ox 
the witness i-iontevani, one of the Italian radio operators, to the 
effect that o of ore the German surrender wnen employed by the 
jjureau mnrhardt he had moni w-rea American stations at Chabua, 
huiinii^, nWvilin, Aircraft Rescue heats, hwajaiein and Saipan waa 
not correct (R 2131); that naif of the .bureau hnrherdt oarne account 
of ldO.CeO Reichsmarks was paia to his stall and that the Japanese 
confiscated the otnor half some, time in Ju.*e (?. 2l41-2143;; that 
no ana Taxasnima haa talked at lon & tn aoout the matter of coopera¬ 
tion with tne Japanese four nays before the so-cailea conliscatiou 
(Rklpx); tnat o-.fore the German surrender five me„.Ders of his 
stall toox the noon meal at the Kitchen at ferry Roaa ana that 
after tno surrender approximately fourteen used the ixss (R 2154); 
that laxasni-.a was a,* acquaintance aria not a friend ana tnat nis 
relations witn i-.ori and *.awamoto was impersonal (R 2170;; that at 
tne time of the surrender he was tne top Gorman military ..'.an in 
Cnina (R 21&5/; tnat the pre-surrender intelligence furaisnea to 
tne Japanese oy nis .ouxau was transmitted through Taicasriima 
IRAl^by; tnat the witness Geroa hocnor iiaa si fc *^a tne so-called 
ae^-ooilization ora.r a..a received her share of fc old, food and 
-edical car« after tne eornan surrender (R 2205); tnat no did not 
receive any’ notice of the berlin Declaration, (Pros. bx. Ip;; 
tnat no was not prevented from leaving i\.rry Roaa after tno Gtr..an 
surrender and c-nUred a hospitui just after tne Japanese surrender 
(R 2215J; tnat ne did i*ot mane a report after the German surrender 
to the Russian Consulate in Phai. c ,hai either about himseli or his 
equipment (R 2240/; tnat prior to the German* surrender most of 
tne work done oy tne uurcau hhrnarat was done during the morning 
period tR 2257i. 

c. Canton 

(1) Canton Office of bureau R nrnardt 

(he is.-, Ulbricht ar.d niumann; 

(a) Prosecution 

A oranch of the Etrharat bureau was put into 
operation in Canton in maren 1344, It was headed by the accused 
ntisc on whose stall were the accused Ulcricht as technician ar-d 
raaio operator, tne accused nionanu as radio operator and several 
otners inciuai*^ one Otto Fr.se. The seer t (il 1745; operations 
included (1; the transmission ana reception of code tvle fe ra*..s 
from ui.rlin, witn relay to the main bureau in Si .annual, (2) an 
efficient (R 32a3^ interception of Allied raaio orcaacasts ir. 
Soutneast Asia, witn c^nasis o.. the air traffic of the United 
States Air Transport Command in its India-C*.ina operations, t.ie 
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t^Gfora^uicai locations ox which were xnov r .. (R 4bby, tne stages 
i.ut*0wrii»6, 700 daily unac-r £,000. conditions (R28cl;, and (3/ 1 sonoral 
i..texlig,e**cc gathering, fro..: usual sources, including, the use of 
agents operating, i.. Prev Chi..a (Pros. x.x. 2 ?). Prior to 3 Lay 
1345 tn«. Heist Uiic» worked in cooperation with the Japanese under 
0.1 agreement by wnicn tar^ Japanese were allotted to his organiza¬ 
tion. Tile intv.rc^tvd material was turned ov.r to the Japanese 
iuit,a^i or 6 a.., an air iuteili&. ace vt.it (Pros. Lx. 23 

Ir. early i-^y 19*+!). an in.oassy-coa .d tclc^ra . 
fro.„ r>nai. c nai si fe ,n~a "mnrnarut-Gtollcr" was roO.iw.d by Keise fro... 
tile Canton Consulate, aft.r o. lug, decoded ana re-aa oy t.u accused 
Consul de-.n-ral Giebert and by the ex-accu3„d nliutsc.i .cor-salat- 
s.crctary. Ir.e teleg.ram, aecorair.g, to Aviso, stat..a that (1; in 
case of a Ger.,.a.. collapse tr.e organization would cease to vXist, 

(2; tho «4Uij?xiwUt sr.cula oe turned over to the .Japanese who snoulu 
Oe instructed i.. its use, ana (3> conti..uation of the worn witr. 
tile Japanese was "suggested" (R 2118, Pros. Lxs. 2b, 27, 29; 

See Pros, nx. 3^; Gee par. 3 d . ; Pro.- tnis tino until 1 July 1345, 
tne noise efiice continued to furnisn intercepted Allied radio 
intfcXli fa ence of the United States Ar..y ana navy forces to tno 
.^t,a-.i or & an, Inis u..it in tur.. passed On the information to 
Headquarters of tne Japanese 5tn nir Co-mana at nonkow ana to 
Supreme Headquarters of the Japanese Arty at ranking,. Alter 1 July, 
ttite noise C'fiiC'- information was fe iven to the wisuni agency, a:. 
inteili 6 unce u..it of tAe Japanese 2pra Arty at Canton ana by it 
passea to n£u:ci.. fe Suprt.»u headquarters or airectly to Tozyo (K 47^, 
480; Pros. .nx. 4i;, Reiso continued to supervise the work of 
Uloricnt and aie-an.. vu.til tAe Japanese surrtr.aer, tne work boi.. & 
done voluntarily ana without Japai.eSe compulsion (A 377, 4bC, 4o4, 
475. 4&3, 4^1• Pres. Lxs. 13, 23 and 40;. The heist ofxicc was not 
taxon over by tr.e Japanese (R 481 j. 

r.aji...u wasuda, who stated tnat he v/as an 
American citizen who nad Dean forced iuto the Japanese Ar.yr (R 452; 
ai.d wno was on duty with the Heisc Cffioe, testified that Ulbricht 
and niemanu continued Until the end of way 1345 to inte-ra.pt ATC 
radio communications in worse code, that th«n for approximately one 
month they /UlDricht, ..io-ann ana was_uaa ] "hunted" /intercepting 
oroaacaets over v/iac frequency rang,-.£7 which process included pick¬ 
ing, Ue frequency 273& /"around" this frequency offered best rocoptio 
(A 2641;_/, over which came wesoa&oc containing; code words such as 
"bodies", "nolo", "oourDon" etc. (R 89b, ©97. 1C 15■ 1-17J. Lvidei.c 
was introauced to show that during, battle action on tho island of 
Okinawa a frequency of 2732 was in frequent use by tne United States 
forces as an extremely vital air raia warning, net and that if the 
receiver of voice transmission on 273O kilocycles at any tine during, 
the cattle heara suen i..essa 6 c as "15 D0g,ies - 1C ;..iles - 285 dOg,re.s 
from Point nolo" /as was hoara by the witness wasuda J the indication 
woula oe tnat tne receiver was intercepting, voice transmission of th 
warding, net ea^xoyed Dy the U. P. forces in battle actio.. (Pros. nx. 
4o;. r.eavy Japanese resistance on Okinawa ended on 2l eui.e 194b 
(A 102^), Aft-r 1 July, Uloricnt ana niemann ...onitcrea U. G. wirele 
communications in worse coae including., tnose broadcast from ..anila, 
nawaii, ana Ceylon (R 4/3;, the material bei.. fj turned ov.r to tne 
wisu...i ag,ency (R 4o8;. Ci.e of Heist's employees, a Cni..ost r.n...a 
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Snaw. testified ii. a statement that oetween the <»er...an ana Ja.-anese 
surrenders no arew dia fe ra.3 for heise based on the lettering If 
coned toie b ra~.s and also translated news reports concerning, Japan¬ 
ese ana American aircraft (Pros. ix. 35J. hasuoa also testified 
tnat oefore the German surrender tne accused .<iemain. nad said to 
him that hitler would cooperate with Ja^an arid fi b ht until the one. 
and that at another tine h>. had said "Well, Hitler may cx.e out nore 
and mee* this war going," (h 4o9). 

Captain naru...itsu Aoya..a, liaison officer 
oetwuen tne Japanese 23ra Ar-.y and the heise Bureau, testified tnat 
i.-..oaiately after the German surrender the Japanese received a tele¬ 
gram froi.. the Rhanghai Ar...y Office statin b that the bureau hnrhardt 
would sto^ tneir "or e ,anizea ana systematic wotk" ana that tne 23rd 
ar^y snould await for the instructions with re & ara to confiscation 
of eoui^-eat U- ^loj. Shortly thereafter a Japanese tole 6 ra... fro. 
tne sa.e source stated that ^nrnarat was remitting, v-2,j-C,0j0 
/[Central he serve to neise ana directed that the ou*.. oe & iven 

to noise, la tne latter part of .»ay or early June 19 4 5 Aoya-a stateu 
tnat he toon tc Heise a tnira teleg,ram which he had received fro... 
the Onaa b nai army Office to tne el feet tnat the nuroau nhmarat there 
was fcOing, to cooperate individually with the Japanese ana tnat the 
23ra Ar„.y should looic after tne heise or b an (K 477;. Or. oeia b asnea 
his intentions, neise replied that, since the bureau nnrnardt in 
onaughai was contii.uin fe witn the Japanese, his office wished to 
cooperate \.a ^]bj. J.ater in June, Japanese Army headquarters in 
wanning, raaioea that if neise Office was willing, to continue it 
sxieula cooperate with the wisumi a e ency (?. 487;. In July 1945 an¬ 
other remittance of money fro~ nnrharat /~q>4,0G0,CCC CRB, wnich heise 
testified was of approximately the sa,..e value as first remittance 
(H c.8jb)J, was turned over by the Japanese to neise as requested 
(-. 4ci;, noise giving, a receipt in Enrhardt's favor (Pros. mx. 29;. 

After the Japanese surrender and aurin b the 
initial phases of inve: ti b atiou of this case, heise' stated in answer 
to questions, first that his war mission was that of relaying greet¬ 
ing, and Rod Cross messages (R 3308). Later he 3tatcd that his orders 
relate^ only to tne interception of USSR radio traffic (see infra par 
3 a (l), Pros. Ax. 74), ar.a finally admitted that ^art of his mission 
was tne monitoring, of AxC traffic (R $2'62, 3283). 

(b; Lefense 

Testifying, in his own defense, the accused 
hoi&e stated that he came to China in 1929 with a irerman military 
advisory group, giving, artillery instruction at iianlcin^ until 1933* 

In 1^33 he was instructing, in the same suoject at Changsha (r. 28c>7 ) 
ana in December 1943 was employed by Ehrharat in Ghangnai (R 2855J- 
he stated that tne tcle 6 ram received through the Consulate in early 
i-*ay was aiscussta witn Ulbricht who thought the office snould be 
ciosta if Ger-any snould collapse out he /["neise J decided that lur- 
tner news should oe awaited (R 28b2) thinning tnat i.i vi«.w of the 
third *ara*,ra*n (s u„ra j some agreements oetween G«r,..an ana Japanese 
authorities must have oeen made. After being, told oy <aaa tne Japan¬ 
ese interpreter, wno... he always found to be "a very noaest -an" 

Ui 2501;, tnat tne. mnrharat bureau in Shar. f ,nai was continuing ana 
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tnat "r.eise snould ao the saxo", r-.eise stated that the correct.-.000- 
ox’ his inioi. tnat ne should continue cooperation was cora'ir.. ed cy 
Consul General Giebert’s -eoting. on 19 haj ( i..fra . par. 3 c (2)) a~a 
oy tne fact tnat the Co..sui* te dia not close, that Trans-jcea.- 
I Gerx.au Government „ews A b ei.cy_7 continued operation (?. 260 */, ana 
that he receivc-a fro*. £hrharat two regular salary payments after 8 
•■•ay (R 26^). he k..ew of various arraa fc e...orits that Sr.rr.ardt had 
made with the Japanese odore 1944 (R 28b8). On his arrival in Can¬ 
ton, ne discussed security arrange, cats with the accused Gie'oert 
(R 28bo;, and was of the opinion that the Sr.rhardt nureau was part 
of tne n...oassy which exercised control in the for., of use of the 
■embassy code (R2&b9, 28/0). Ho thought tnat the early-..ay tele fe ra.. 
meant tnat nhrnardt ana the ih.bassy had approved post-surrender 
collaooration with the Japanese (5. 2871;. He stated that he wcula 
nave ceased activity if Giecert had tola hi... he was coxiL.it tir.& an 
illegal act (E 2877;; tnat by reason oi Ciebert's judgment, official 
^osition and exporjence in international law, he should have warned 
ni- (R 2 b;5;; that, although unccnditionax surrender ...cans "complete 
cessation of all Hostilities'* and that this was clear to hn. (R 2880; 
he never received a clear oraer to cease operations; that ir. his 
opinion the highest official authorities failed to regulate the sue- 
or H aninations at this time ana tnat since these officials re^resent- 
ea uer...a..y they "had to follow the laws applicaole to Ger...au:/, and 
as representatives of Ger;~any and bein fa paid by Germany to loon 
out for a^a protect citizens of Ger-any, tnat somebody snould nave 
faive., a clear order" (R. 2695;. 

r.eise also testified that altnoug,.! ne dia not 
order Uloricnt ana x»ienan.. to cease operations, he consiaers hi-self 
res^Oi.siole for everytnin fe they did (R 26^0); that he consiaered 
juhrhardt still his superior aft-r 8 nay 1945 (R 288b;, tnat neitner 
he nor any of nis staff were forced to cooperate oy the Japanese 
(R 2872); that he was ill ana so.~etii.ies abed with a le^ inf la... at i or. 
during, tne post-surrender period (R 28bO). 

The accused Ulbricht testified that he ca..e 
to Chiaa ii. lyfr a3 a radio operator for Lufthansa, a German air¬ 
line; tnat r.e had wonted for Siefkiu ana later for Hhrharat i*. 
Snai^nai until i'eDruary 1944 when he was ordered to the Canton 
branch uuaer r.eise {6 2792, 2793;; tnat he never received ar. order 
to stop fro... .-.eise; tnat Sieoert, the Consul General, whose advice 
ne asxea after 8 nay on the ...atter of continuing the work with the 
Japanese tola hi... tr.at there was no other way than for nix. to continu 
(R 2720;; that, relying, on Giobert’s advice, he continued (Pros. Lx, 
33J; that during, ..a;/ they "hunted" and that their radio had round- 
tne-world ran t e (R 2833;; curing, June, July and early August 1945, 
he and the accused x«iei~ann wonted sixteen hours a day (R 2834;; tnat 
fro«.. 2 June until 11 August 1945. when he ceased activity, Lieuann 
and ne intercepted coaed messages of weather reports fro... Ceylon, 
•lawaii ana nanila, wnicn information he stated was usually a "xost 
vital factor in air operations" (R 838;, and & ave the ...aterial to the 
Japanese (R 281b;; that his and i.iex.anr.'s salary was paid ui.til 15 
August, Just as before the ner.ua.: surrender, by Raise [3.2622); tnat 
ne wisned to step the won: and wguIo. nave done so had Eiebert advisee 
nim (R 262oj. Cttc Presc, a Ger.~an co-wor.:er witn Uloricht i.. tne 
r.eiso .nffeaa lu.tii the Ger-an surrender, testified cy affidavit tnat 
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Uioricht continued nis worn because he had no means and was dependent 
on a job to cover nis daily ejqperises (Dei. £x. CC;. Ulbricht was 
decorated by the Chinese Government ir. 1940 (R 2840). 

^ie-maun testified to suostar.tially the sane ef¬ 
fect as Uioricht. As witn Uioricht, he would have ceased work if 
either noise or Siebert had advised him to 6tcp. Re stat a tnat he 
did not know he was violating ii.Urnatior.al law (Pros. Ex. 30); that 
ho joined the xiureau iihrnarat in 1944 as a civilian (R 2903, 2§15;, 
navin 6 s«rv..a as a Petty Officer in radio aboard a battleship in 
tr.t norwe fe ian Cfie.ipai 6 .* and that ho was dischar^-a fro... the German 
navy in 1942 and later served on m^renant ships (R 2915). 

(2; Canton Cons ul ate General 
(Siebert; 

(a) Prosecution 

lha accused Sieoert was Goman Consul Goneral 
in Canton from 1^39, a member of the Goman Foreign Service since 
I 3 O 7 ana prior to tnat had received a Doctor of naws decree (R I 05 I, 
icocc, 271 OJ. i no 4 <..man Cc_uunity in Canton nu.. oered approximately 
fifty aeults, nearly all of wnom resided in the ioroi fe n concession 
on tao Isia-.o, of Sr.ancen, a place of "little privacy" Owing, of an 
area of approximately two nundmd meters wide and on^ tnousana met-rs 
ion 6 (R lo4p, 1o47, lool;. C.. Sicoort's staff Were two Secmtari.s 
01 the consulate, Jonain. nresa.* ana neroert Glietscn, all three Dei.. & 
memoers of the nasi party (.1 I 030 , 17 O 0 ;. Ihe accused r.eite, a re¬ 
tired ocmaa Ar..y officer, ana the accusvd hionann carried on 

tne Consular m 6 istry oooks as civilians—Ulbricht was re & i£tered at 
Sna.. & nai—all tnrcc navin fc the usual civilian passport (R 1649). 

Sieoert r.aa the hh.rnarc.t-Stoller tele fc ra- sent 
from. Snai.t,hai in early ^ay to ntise ana directed that it bo delivered 
to ni- (R 27 ^ 3 ;, despite tn« fact that he retarded the contents con¬ 
cerning, continuation of work with the Japanese to oe of ^u-.stionable 
nature (R 2 . 755 ). Ro knew that r.cise, Uioricht ana Hiimaun wore contin¬ 
uing, tr.cir activities alter the Goman surrender but h. fc avc the... 

1.0 warni..fe to stop (R 2751). Gn about tn-. 17th of aay 194p Si-.bert 
called on major General Shinji .Mitsui, Japantse liaison with third 
nationals, and received oral information ar.c. instructions cc:.cerni.. & 
restrictions to be imp&s.d 0 .. G-mens (R 14^3, 1 d 23). These oral 
instructions prohioit d the use of code messages, provided for cen¬ 
sorship of outgoing, letters and telegrams and th:- obtaining, of 
travel p.mits, pror.ioition of use of short-wave radios ana the vol¬ 
untary r-auction of visits to th;? city of Canton and corr. spondence 
with third nationals to the minimum necessary amount (R 14*95). 

Si.oert ask a matsui for and received permission to use a short¬ 
wave radio in the Consulate. He also asiua v.at3ui what should be 
done witn the heisc human (A 1495, 1760) ana was told tnat it was 
not unCnssary for xii... to take up that natter as it would bo a sub¬ 
ject U Oe taken Up Owtwe«.n tne Japanese Stall ana the Kelso Office 
(xi I4y7. loo, 174o, 2692;. On 19 *.ay 1545 Sieoert ordered all Ger- 
u4ins in Canton to convene for a u-.. ting. Re announced tnat he was, 
oy direction of the Japanese liaison Office, tne representative of 
the Ueman Com..u..ity witn mspe-ct to tne Japanese authorities, tnat 
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ne taus naa more power than oefore tne uer:*;, surrender and that 
ne woula not hesitate to tura over to the Japanese any Gormans 
wr.o refused to od cy nic orders. At this meeting, Gilbert also 
oraered representatives oi‘ tne- German firms in Cchton to suomit 
to him actailea .lists of property for the use of the Japanese 
military autnoritios. One of the attendants at this meeting, 
static in an affidavit tnat "it was maac very clear that all 
teWiass holain & a Gors.au Passport wore under the control ana 
oraurs of Dr. Sioert", (Pros. Zx. 43). On 1 ana 7 Juno 1945, 

Sioert suo...itted to the Japanese detailed lists "rte;arain b 
offers of war-important ^oods by German firms at Canton". These 
fe oods included airplane propollers ana wheels, field telephones, 
parachute equipment, motors, ^auecs, precision instruments, 
caolcs and various types of totals, etc. (Pros. Exs. 3^» 35)* 

It was tostifica by the defense witness SreBan that tne Con¬ 
sulate naa jurisdiction to dispose of certain assets ana pro^- 
erti^s of Gorman firms (K lbbO). 

Siobert Kept the Consulate officially open 
until about 10 June 1945# Japanese ana Cnineso Puppet recogni¬ 
tion as an official agency being; withdrawn at that time, ana 
alter tnat oate si & ut.d his letters "acting, ih the protection 
of German interests". aft-r that time Gieoert continue a to be 
the uo. 1 German in the co—Umity accoraihg, to hreean (E lob3). 
Snortiy alter tne closing, of the Consulate, the accused Uloricht, 
deinfc, uncertain wnetner nt was ri 6 nt in continuing wortc, went to 
see Sieoert, aiscussva nis situation ana asKc-a uis-navico. Sieoert 
aavisea aim that "lucre was no other wa. open.than to con¬ 

tinue worKin 6 as Defor.". In a statement Uloricnt testified that 
since nis superior /Sieoert/ aim not foroid him to continue no 
tno%nt it Wes ail ri & nt to ao so (.-ros. mx. y; E 2720). 

In a letter oatvd 20 July 1943 adoresac a to 
a «.6i.Dor of the uer~.au Community named Klemschmiat, a., employee 
of the German Asiatic Zan-c at Canton, Sieoert stated in part: 

"On account oi rc.uarxs in connection herewith I wish 
to draw your attention to the fact that in my posi¬ 
tion of norman ofiicial I a.. still a Consul General 
as before, even if I ao not hold off ice hv re any ...ore. 

In the sane way messrs -oresan aiid Glietsch are still 
secretaries of the Consulate. 

It is Known to you fro... my former circular letters 
that aft~r tne closing, aown of the Consulate General 
I still perform certain official duties. In order to 
execute such tasKS the two secretaries of tne Consulate 
arc to act on my airtctiv« s with the consent of the 
ur...y of occupation. 

I shoula tnanK you therefore to treat any inquiries or 
reports, which tnese two e> entle...t;n may sign on my 
oenalf, the same way as ny own a ..a to answer them in 
case of need. 

On tne inquiry note about the exchan 6 e rates you 
crossea out tne heading, 'ucr-an Consulate General' 
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Tnat is an unlawiul alteration ol a document by you, 
an action, whicn you have no log,'- inate right to do. 

In tde future do aostain fro*. -aking such mutilations 
or alterations of official documents. In case of repeti¬ 
tion of such encroacnmente I would be compelled to use 
if necessary all power at ay disposal", (Pros. £x. b8; 

see a .>35o;. 

Siebert admitted that he had nov* r been threat¬ 
ened with physical force to comply witn Japanese instructions 
(R 2779) and General *.atsui testified that after the German sur¬ 
render the Japanese never f orev d the Germans to do anytniiig 
(R 1505; Pros. Ax. 40). $ieb«.rt also acknowledged that he was 
familiar witn annex hu._bor 4 of the Hague Convention of 1907 
to wnicr. Germany was a signatory and that he was familiar with 
Article 35 tnereof providing in substance that the terms of 
surrender must oe scrupulously observed (R 2715 ). He admitted 
tnat unaer international law and German law it was the duty of 
all Germans to cease fi 6 nting after the German surrendor (R 271b); 
tnat it was tn« duty of the German Consul to "advise and warn" 

-emOcrs of the co...*..unity and that these duties ran to matters 
afiocting prestige or safety of the community (R 2717 » 272 o), ana 
tnat until at least 1C June, wnon ho formally closed the Consulate, 
ne naa carried on as Consul General (R 3201). 

Among; tnc witnossus introduced by tnc defense 
auriiig the trial were Johann -oreseu, war tin iisener, German Consul 
General in Shanghai 193 : 7 - 134 ^, a foreign service official of even 
longer experience than Sieoert, and Walter Hoops, who succeeded 
Fischer as Shangnai Consul General (Gee par 3 . b (2) ). Rreaan 
testified that it was tne duty of a German Consul after the sur¬ 
render to "continue to take care of the Gorman interests and to 
nel^. Germans in their difficulties ana matters" (R I 09 O). Hoops 
stated tnat ne conceived it would oe a Consul's duty to see that no 
illegal activities wer„ undertaken by German citizens under his 
jurisdiction ana tnat- in pursuance of that duty he, in Snanghai, 
had ordered the ^azi Party and Hitler Youtn to cease activities 
ax'Ur the Gorman surrender (R 1522, 1523 ). Fischer, on cross- 
examination, admitted that if th consul general knew tnat members 
of the German co.mu.iity w. r. committing war crimes after the German 
iBurri-ndwr, tne consul general should have taken action to stop 
their commission (R 1&5U* 

During the trial it was testified that the 
German nmoasEy did not close until aoout 20 June 194p (R 3301). 

It was also testified that wodrnann, the Amoassador, shortly aft^r 
the German surrender sent telegrams to the Consulates telling tijem 
to "Continue as Consulates but not engage in political activities". 
According to »oer~ann ho did not believe that the telegrams nad Deon 
delivered becaust he hau received no r<. coi^ts. he did not send 
any other telegrams (R The witness Hoops testified tnat 

it was not until middle June 19 U 5 that '* Gorman:. gave any instruc¬ 
tions aoout aiauging t.io status of the Consulate in Snanghai ana 
ti;at until tnat time Hoops continued to act in his official capacity 
as Consul (r. 15I3). 






The accused Siebert testified that all 
Gere-ans in Canton w^ra subject to Chinese law as they had no 
extra-territorial rights and that therefore German aiplo;;.atic 
ofiiciais had no control over Germans after the Goman sur¬ 
render (R p202j; that he had c~en told oy the Japanese that 
he would be held responsible for the actions of any Gomans 
violating Japanese regulations (?. 2o88, Def. Lxs. Z, z>n); that 
the Japanese never received any cf the important war materials 
specified in the lists he suo...itted on 1 and 7 June 19^5 (Del', 
nx. Z)i that heist- did not ask hit. for any advice after 8 hay 
194p (R 2865); that he wrote the letter of 20 July 19^5 to 
nleinscnnidt (supra; to a*ake it clear that he was "still the 
Consul General" (ii 2712;; that Uloricht asked his advice with 
regard to the continuation of work as a friend and not as Consul 
General; tnat General ».atsui in issuing instructions to hie. on 
17 way 1^45 mentioned the words "concentration caap" and that 
life had no authority to order Germans to ceaso illegal activitie's, 
tnat aft. r tne closing, of tne Consulate his authority was solely 
that given to hm oy the Japanese, and that neither oefore nor 
aiUr tne vjernaii surrender die. no nave any jurisdiction over the 
-.e^oors of tne neiSe oiiice; tuat hi could not interfere with 
the Operation of tnat office, nc de-hing it to be a joi^.t Ja^au- 
eSe'-Ger-a.. organization, ana that tne German Foreign ofiic« -anual 
contained no instructions relating, to consular duties alter 
unconditional surrender ^ rt 31^1 >. 

are can testified that Goman consuls and 
consular secretaries r tain..d their positions after closing of 
the consulates by reason oi the i&ct tnat they had not o.-eh re¬ 
lieved oy the Geftaa*. gOVer.—ent (?. lc>75;; that the Canton Con¬ 
sulate could not give the heisc aureau any orders (R lb 30 ); 
tnat Canton was u..a,r the Japanese partial law octw en 8 key' ana 
15 August 1^45 (R lo^3;; that after the G..ri..an surr-nd r the Ger- 
nah Ce„j..unity no longer r ..ara. d Siebert as its head; (R lo89); 
ana that thereafter Gi.Oert had only the powers Which the Japan¬ 
ese- gave hie. (R I 09 C;. 

r.erDert Glietsch, ex-accuscd, and a ...e..bcr 
of the SS Who claimed to hav,. resigned froc. it, testified that 
SieOvTt had never stated that h had nore power after tne German 
surrender the.. 001 ore, ana that Sieoort had never said anything 
aoout turning over to the Japanese any G-mans who should refuse 
to ooey nis orders (R 17^1;; that the war ...at~rials which w.re 
tne suoject of the lists turned owr oy Sieoert on 1 and 7 Juno 
were unaer Jap&i.ose control oefore the German surrender and tnat 
none of th..i. was acquired by the Japanese (R 1742, 17 *+ 3 ); that 
the xieise bureau was independent of the Goman Consulate ana 
that non® of its _.e...oers Were _.aae consular control eit..or before 
or alter 8 way 19 1 +5 (R 1745;; that Siebert had no official fm.c- 
tious after closing of the consulate in June 1943 ; that shortly 
before the German surrender a raaiOgra... fron the demon m..oassy at 
ranking aavis.d tnat the Consul General sn-uia follow instructions 
of the Japanese; tnat Sieoert was not oificialiy Consul Gwi-ral 
alter tne Consulate closed (it 1747 ; although according to nis 
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interpretation of German law, officials are appointed for life during 
good behavior and that as such Siebert holds his position at the 
present tine (R 1768), 

Johannes Otto, ex-accused, head of the Nazi rarty 
in Suutii China from 1^41 until 1945. testified that at the 19 May 1945 
meeting Sicaert oio. not say that he had more power after the Goman 
surrenaor than oefore it (E 1814, 1815); that he could not remember 
Sieoert's oraering the Gernan firms to sucuit list6 of materials; that 
Sieoert had usxed the Germans to be careful (R 1816); that poet-eurren- 
aer travel restrictions were strictly enforced; and that the Gomans 
were not treated differently than the Chinese (R 1844;. 

In an affidavit of one Kogya, ex-Japanese Consul 
at Canton, it was stated that after 8 May 1945, Siobert was not rocog- 
niaea as Consul General (Ref, Ex. «A), A sworn statement (Ref. Ex. Z) 
oy une Oka, ex-liaison officer in charge of foreign affairs soction of 
tne Japanese 23ru Artiy, was entered into evidence to the effect that 
Siebert was responsible to the Japanese for the carrying, out by Germans 
of Japanese orders after 8 May after which date he was not recognized 
as Consul General. Jen Kin, ex-interpreter for the defense witness, 
General Matsui, stated in an affidavit (Ref, Ex. BB) that Siebort was 
forced to conply with Matsui*s orders under threat of punishment. 

Martin Fischer, (supra, par 3 b (2) (a)), testified 
that prior to the German surrender the principal duties of a German con¬ 
sul were to protect the interests of his country in trade and shipping, 
to assist the German nationals in their affairs and to see that German 
government orders were carried out and obeyed by German nationals. In 
his opinion the only means of enforcing his will was to refuse consular 
protection and that the consul was not in any way regarded as respon¬ 
sible or liaolo for the activities of German nationals (R 1843). With 
the collapse of Germany, it was the opinion of this witness that the 
authority of the Consul disappeared automatically (R lb46), although 
it was still his duty to take action to stop the commission of any war 
crimes .<aiown oy him as being; committed by Gorman nationals of the com¬ 
munity (R 185D. Further, he testified that the only action the con¬ 
sul could take would be to ware the person of his wrongful acts, and 
to explain the law boing violated, tne consul in his opinion being 
powerless to act if the German national disoooyed the consul. 

d. Peiping 

(l) Reining Office of Bureau hhrhardt 

(Fuellkrug, Keissig, Maria Mulier and Stock) 

(a) Prosecution 

Prior to the German surrender this office was 
beamed by the accused Fuellkrug, the second in command being the ac¬ 
cuser Heiesig, whose principal duty was that of analyzing the inter¬ 
ceptor raoio communications in Russian and Mongolian from the USSR 
and Mongolia. Two of the translators from Russian to German were the 
accused Maria Muller and August Stock. Other Germans in the office in- 
cluued an administrative officer, another translator and three radio 
operators. Only the foregoing four were charg6d with continuation 
of military activities. 


Prior to 8 May 1945 the Foreign Intelligence 
Officer of the Japanese Army in North China had an agreement with Fuell- 
krug whereoy his office furnished the Japanese with Soviet intelligence 
and the Japanese furnished Fuellkrug with such intelligence as he needed 
(R 815). A copy of the official general orders of Ehrhardt relating to 
the ootontion of Soviet information showed that it concorned the armament 
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industry, tad airplane industry at Cnaonrowsk, oil production, enemy 
supply deliveries to tho USSR in the Far Fast, United States and USSR 
plane and personnel traffic and dine production, (rros. Ex. 74; fl 3282). 
Tnese orders of x-hrhnrdt, as tney related to China information, stated 
tnat eaca item of information was "to oe answerod separately for Chung¬ 
king ana tainting, Cnina" , population, agriculture, live stock, textile 
production, dining,, manufacturing,, fuel industry, armament industry 
and rail, road, and air traffic in and into China ( ibid ). The intelli¬ 
gence mission of tho Japanese Arty in North China related to tho opera¬ 
tions of the United States Army Air Forces in North China and marine 
operations along, the China coast, supply routes of the United States 
in Northwest China, activities of the USSR in tho Far East and the 
foreign relations of Nanking; (R 493, 494). 

Colonel Toniaki Hiaaka testified that prior to 
5 i'iay tuo Fuellkrug Office furnished hi- information emphasizing, tho 
enemy supply routes in Mongolia and in the USSR, especially that of 
Vladivostok (R 494), This information was intercepted by radio, the 
Operators oeing Italian merinos who were in the employment of the North 
China Telo 6 rnpn and Telephone Communications Company, a Japanese con¬ 
trolled utilities company. The Japanese paid their salaries under a 
one year contract dated 10 liay 1944 and from time to time contriou- 
tions to thoir salaries were made by the Fuellkrug Office. This radio 
station was located in the Italian Embassy Compound which also housed 
the operating office of tno Fuellkrug agency were the accused r.eissig, 
Stock and Maria Muller die. their work. Colonel Hidftka testified that 
within a few days after the German surrender Fuellkrug; told him that 
he and received instructions from Shanghai to turn over his equip¬ 
ment to the Japanese, dissolve the office and that those who wished 
to ao so might cooperate with tho Japanese (R 49b). Colonol riidaka 
askea Fuellkrug for a cooperation of members of the Fuellkrug Office 
ana Fuellurug later told him that he had procured the services of 
the accused Maria Muller and Stock who would cooperate with Hiaaka 
(R 5^1). At that time Fuellkrug told r.idaka that tho latter should 
pay tnem not less than $20,000 CRB and of this sum Colonel Hiaaka 
approved (R 5®5)• placing them on the payroll of the North China 
Telegraph and Telepnone Co-.i..uni cat ions Company, together with tho 
Italian radio operators. Stock and Maria Muller were instructed to 
translate -essoges ana tologra-s from the Siuerian area (R 501). 

Colonel nidaka also testified tnat the accused heiseig was woll in¬ 
formed on the Mongolian area and knew Mongolian and four other lan¬ 
guages (R 506); that after 6 May 1945 Heissig and ne had at least 
five private conversations either at tae latter's quarters or at a 
room in the rekin b Hotel ana that the matters discussed included 
p 06 t- 6 urrenaer iiiurope, possible Soviet movo-onts against Japan, 
and the effect of tho Fotsoa- Declaration on future USSR moves; that 
heissig was asked his Opinion about Mongolian troop mouilization and 
the -eanir» b of the resignation of Choioasal, the Outer-Mon u olian 
president (R 50J). Hiaaka also testified that at that time any In¬ 
formation from Mongolia was important to the Japanese Arry; that, in 
anotner conversation relating to Russian troop mooilization, Heissig 
tola hioaka tnat tncre was no immediate chance of war oetwoen Russia 
ana Japan v-ecause the Soviet forces were not concentrating along 
the Manchurian Ooraer out a ways off (R 511). Hidaka testified that 
ne celievec. these discussions with Heissig to bo important at the 
ti-e, adding that Hei66ig's cooperation after the German surrender 
was sought cecause he wa6 woll informed on the situation in Russia 
and Mongolia, although Hiaaka atatea that he did not Know the source 








* 


oi r.cissi b 's inior-atiou (R oL2). Colonel hidoka also tostii'iwd 
that he sav i'uelikrjo privately thr^e or lour ti...~s alt r o *>ay 
15 4 i>» once re ceivir. b an estimate fro*., hi... of the lor*s-tn of ti...e 
it would take to transfer euony nr..ies in .nurOpC ar.d concentrate 
the... on Saipan ana tne rnili^ines (it 51U}. 

nidaka also testiiica tnat neither Eeissi b 
nor fuellkru*. was forced to do vnat they die (E 552* 57<>/. and 
tnat it was as friends of his thrt their cooperation was requested 
(R oe>0), p0i..ti**e out that in -id-June 1^45 r.e b avo a ..arty for the 
...e..ocrs of the fueiLcru^, Cific« when tne apprentice her,..«. radio 
curators returned to their ho„oc (E 50b;. 

e.via^ncc was also introduced to show tnc.t 
iuollkrut was a *-fe...ocr of the $h, a criuiuai organization (it 3515J, 
end tnat aeissi e was a *»c~oer of tne SS criminal or b anization and 
ol t.*e Austrian ne b ion (R 2ye3-23oby. nvide..cc was acn.itt.cd dcs- 
crioin & tne S3 as follows: "Ine protection cschelon £* Inc SS_7 ?o 
aii or b anizatio*. of the *.ShAf £**.<azi rartyJ7 co-pOSint itsilx of 
.-en of the ber-an yeOple wno, selected as to racw ana character, 
represent a a roUp of national Socialists, fai.atical and pro..area 
for tne ulti.-.ate stand" ^rros, nx. "fb; E 3355> • 

.franco Cico b na, former Italian marine, 
testified tnat alter the Crernar. surrender, ho was one of about 
twenty Italian Operators in the station in the Italia:: ^.bassy 
Co.-pOu.id; tnat fron **ay 1^*+-, u..til 25 Jvuo 1545♦ when he va6 im¬ 
prisoned cy the Japanese for refusing to continue to work, these 
Operators u*.dcr their co_...andcr, one i<*araschino, supplied all the 
intercepted Russian and i.o^olian radio traffic to the fuellkrUfc 
Cilice (r. 622 -o 2 h>; that oofore 6 i-*ay Juellkr% would co..e to the 
radio station two or three ti.«cs a week and .-.oisBi c al...ost every 
aay, ooth 6 ivin fe instructions to the chief 0..orator on chockin b 
r*«w frequencies, improvement oi oquiynent, increase oi traffic, etc. 
(R 825, o2oj; that heicsi b also can^. to the station to monitor 
personally when a radio station in Ulan hator oroadeest in wOhbOiian 
tnat r.eissi e instructed the Italians that he should be called wner. 
the Ulan .cator station so oroadenst; ana that heissi b transcrioed 
wnat he received (--. o2J ); that the results of the nor.it orin b of 
raaio traffic of the Air Transport Co—.ana we..t to the Japanese ana 
tnat ail Russian and **on b eliah interceptions went to the (kr-aas, 
wnose office was in the sa-« co*. v ou**d (R e>27); tnat aft.r the k.r- 
-an surrender tne Italians decreased their work fro... tanin^, oe- 
twee.. one no..area &i;u one hundred liity Russia:: and **oa b oliaa 
tcile & ra^.s daily to aoout forty; that u..til 25 June eoth fuolikrug, 
ana r.eissi b continued, on a decreased scale, their visits to tne 
radio static**, the former one© or twice a Week, tne latter three 
or 1 our ti-es a w«vK; that after the surrender neissi b com. lai-.ed 
aoout the decreased a-ou..t of tralfic and asked whether additio.ai 
help was needed; tnat neis i^ continued to monitor usi.. b tne £ enr- 
p.*c*icsJ7 (R o4 o wne- *»o** b oiia-. lan-ua b e Broadcast- ce*~e in fro... 

Ulan nator ana would take with hi- fro- the radio station what ne 
*uia writte.*; t.xt after the surrender r-eissi^. tola the cnief 
Operator to e-p.*asize radio trc.fiic fro- Irkutsk, the relay sta¬ 
tion oetw«.o.i Vladivostok ana tkjscow ana b c.ve otn.r instructions; 
that ai't.r o *^- -.eicsi.j continued to co..e to the radio station 
ana EOt.eti-ee would select cortai.* tcle b r-.d.s rec^iv.-d iron USsR 
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stations ana take then with hit. (R t>2t>-b32;. Cico b na also tes¬ 
tified that he conduced that the nessa b is co~in b fro™ Vladivostok 
ana Siberia Were of military i.__,ortar.ce because he had been in¬ 
structed tnat j-essa^es carryin b certain symbols Were t.ore i.. v or- 
tai.t tna.. others, ana tnat nis conclusion was also oased on the 
aUi..Otrs and salients ™entiOi.ed ana the use of woras such as 
"i-attrial" "General motors", "Stuaeoaker", "Soldiers", etc., which 
naa the sa.L -canine, in ootn nn b lisn ana in Russian (R bjo); ana 
that, as far as tne witness oosurv^a, hcissi b continued to do the 
sew.*, woric aiur the uer-.an surrender as ue aid oefore it IR 643;. 

.ornate lurchi, formerly of the Italian 
navy, a translator ox .-acniuc-receive a morse code, testified that 
ne was employed at the Italian radio station used by the FueUkruj, 
office fro™ January 1^4p u..til late Jin.e 1^45 when he was jailed 
oy the Japanese xor rei'usi.i b to work longer; that he monitored the 
radio traii'ic of the Trans-Sioeria.. Railway fro™ Ulan ode, Ulan 
xiator, Irkutsk, *.oscow ana Petropavlovsk, transiatin b only tiiose 
tcle b ra™s carryin b certain initials wnich indicated importance 
(R that the ty-c of wont acne oy the Italians continued 

the sa-e af ter the surrender and continued to be delivered to 
the uer-an office, usually to the accused Stock or naria nullor 
| ^5. 5^4;; that auriu b the Week after the Gen-an surrender heissi & 

cohtinued b ivi.. 6 instructions in the pre-b may manner, and for 
an unstated nvu-Oer of ti.-cs thereaf ter (R 5* > ^—> * and that as 
in the case of the witness CiC 0 t.ua, a number of v/oras used in 
Russian had the sane j..eaain b in -n b lish such as "solaat", "Stude- 
oaker", etc., (R 3bb, 5«>7» 525>. 

Prosecution introduced into eviaenoe a state¬ 
ment IPros. ox. 21; si b ned by tnc accused uaria auller on 27 July 
194b, ^rior to her arrest, wherein she stated that she bc & an work- 
ins for the FucllKrUfc, Cilice in ..ay 1944; that the accused Fucll- 
Krus ana neis£i fc were respectively her ulti-atc ana i™,..ediate 
superiors; tnat her joo was to translate fro™ Russian into Ger-ar. 
teld b ra™s concernin & "shi.._.int movc...ents, sullies, conditions 
of roaas, amount of mooiiization"; that tile office also receive'd 
tele 6 ra™s in mn b lisn concerniae "snips, planes ana other tniu b s 
of military value"; that xioissi b would read over and report to 
Snan b nai on the tcle b ra~s intercepted from north China and i'ion b oiia; 
tnat neither Fuellkrut nor heissi b tola her to stay working after 
t> way, Fueil/crUfe tellin b her that it was not oan b erous to continue 
such worn; tnat r.eissi b came* to the ofiice three or four times a 
week eater the surrender and stayed for aoout a half hour, reaain b 
over tne tele b ra™s translated into Ger„.au; that tnese w^re of the 
pre-surrender type waicn sne was continuia b to translate ana that 
iucxlsrut, -aao arrant events for ner to continue workin b . In a 
statement ™aae on 2? July and introduced into evidence IPros. ox. 
cL ), she added that before the Usiea. surrender the Italia:. Opera¬ 
tors wonted u..aer orders of Fueilxrus; that the Fucllkruj- Office 
did not close; that iuellkrut ordered her ar.d the accused Stock 
to re-air. at tneir post an continue their work until a decision 
was reached; that neistie. rcsu~ea nis visits to the office after 
tne radio Operators had returned to work in early August after tneir 
strike, doin b the sa-e work that he had done before the stride. 
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a re-arr^st statement made cy the accused. 

Stocit on 27 July was roceivea i..to cviae*.ce, (rros. -x. 23; r. 7ol;. 

Ia it xie s to. tea that nis auty ia the Puellicrug. Office was to trans¬ 
late, fro*., Russia*. into eer-an, intv.recited telc b ro.*..s fro.. the USSR 
and **on b olia aoout ship*. in b , railway traffic, inaustrios, sullies 
etc.; tnat in -in-nay iy45 ruellKrut. ana Heissi b told hi*., that they 
Were to oin b to sto*. wonti-g,, out that he ana the accusea waria wuller 
shoula stay ia the oliice can proceeduntil thin b s w c re aeciaed; 
tnat n« was tola ne *..i b ht vora for the Japanese; that tne Ja A .£u.ese 
saia taut iUtllsrUt, had -nae arraix._e-t.nts for r-ia to continue woric- 
int, after tne surrenaer; tnat uoout lo nay neissi b tola hi*., thot he 
/"neissi t J7 W£lS ejOine t>° continue wonc out advisea Stoc*c as a 
friexia that ne sh^ula continue; that neissi b continued to cone to 
the on ice after the surrenaer several ti-es a wceic and staying, for 
a** hour or a half hour, rc£ui*. 0 the tele b rams ai.a "t&r:ir* b then out 
with hit. as no aia not ao his worn in the office"; that he once 
oroUfexit these tele- fc ratis, which of the sane ty_ e on which heissi b 

*~aae nis reports oefore 6 way, to nt5issi b 's house after the sur- 
rtuaa; tnat neisti t resumed his visits to the office after tne 
Italians returned to worn i*. early august; that he /”Stocic_7 received 
v22,000 CAn fro- the Japanese- i*. June ana July; that neissi b con¬ 
tinued to work out "^retenava he was not" ana that Fuellnrut, 
oraerea Stocn to continue until tela to sto^., 

(o) Dtf<.xse 

fhe accused iTuellKrug. testifiea that he is 
thirty-nine years of a fc e, ca*e to Chi..a ir. 1S)40, was called into 
military service in Octooer 1^41, returning, to Germany for military 
ana iut«.lli b v.uce training,, lat.r cein 6 placed ir. char b e of the 
•cihmardt oureeu ir. reipin b in wared 1^43; that ho had a;*, ofliCe in 
the doiman —oassy Oifice at rci^ir-g,, heaaea by the accused i»ltenour b 
tnat in waren ly4^ at Shan b hai, the accused ahrhardt iiad told hie. 
to aissolve the of lice, _ay three months salary to employees and 
if necessary to turn over equi_.-t.nt to the Japanese ir. the event 
of a otr-rn surrenaer (R 22o5-2272;; that on 15 way IS 1 *? he b ave 
notice of aismissal to all the employees, r ayin b then three months 
salary ana notiiiea j*hrhardt ana the accused Altenbur b of the dis¬ 
solution of nis office- (?. 2.C.11); that he & avc no oraers to the 
Italiai. raaio operators after tin. surrender ana that he had no 
authority over the- oiforv the surrenaer; that he refusea to continue 
worx with the Japanese IR 22o3J; that he left fci A .i.. b ana went to 
iViteno i.x June 1^45, returning, to jpei A .in b on 20 nug,ust; that StocK 
una waria wuller Were not induced by nim to worn for the Japanese 
ana that tnoy maae their ow*. aecisions to worx, waria wullcr need¬ 
ing, the -ouej ana Siocn wisuin b to stay ia Pei_.in b (R 22o5-232o;; 
tnat ncissi b aia not worn with tne Japanese after the surrenaer; 
txi&t rei_.ix. b was vuaer -artial law at that tine (.R 2342;; that 
^.rior to the x/erman surrenaer waria wuller was a civilian and tiiat 
StocK was not; Ut. 2eo3;; that he furnish .a no information to the 
Japanese alter tn«, Geraa.. surrenaer. 

On cross-exa-ination fucllurut, stated tnat 
the accuse a ^ltenourg, was nis superior in aisci_-.li-.ary matters 
In. 2312;; tnat he was not a -e- 0 «r cf the SL- out dia ^ erf ore. so-e 
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worx line t..«.t of the Si) froi- ti^e to tine, (R 2315;; that nlten- 
our b b r.ve i.i~ no orders at the ti-c of the (iciwu. surrender (R 2}20); 
that ne destroyed all ^a^rs, inciudin b the "dismissal notices" to 
his staii (R 2}21); tout he -ey have visited tnc Italian -i-oassy 
Co-„.ou..a oftehe-r tnan four or five tit.es after the surrender, nainly 
to ^.re^arc the a^. rent ice lier-an radio operators for their return 
r.o-e (R 2325 ); that altnou b n he had the ;„owor to prevent violation 
of trie Uer-aa surrender oy Stocx and iiaria nullcr he did not advise 
the- a b ainst continuation of work (R 2340, 234l); that he asked 
iiaria nulLr and Stock on tho sa-e day of "dismissal" aoout workin b 
for tne Japanese (R 2347/; that he transmitted to Stock and iiaria 
wuller the request of the Japanese that they continue worn; solely 
to "save face for the Ja^a-ese should Stocic a..a naria i.uiler refuse 
to continue". 


The accused r.eissi b testified that he is 
thirty-taree years of a^e; joined tne Ger-an nr-y in I935 and served 
continuously fro- 19j5 u-.til 15 **ay 1932* bavin*, the b raae of ser¬ 
vant; tnat in lp4i tnc Ger-an hi b h Co.~.ana ordered niu to i*.auchuria 
to ft-iiiarize ni-Seif with that area and hOi. b olia; that he was 
ordered oy -nrnarat to his Rei_.in b nranch in Se^te...oer 1943 (R 23bo, 
230^)5 that nis duties Were to analyze tnc Russian tele fc ra..s trans¬ 
lated by Stock and iiaria i.uiler and r«..ort to Snan b kei aoout the.. 
and that ..one of his reports contained -iiitery information (R 237O/; 
tnat he never b av*e orders to the Italian radio operators out would 
-aka "requests" of the-, and was ^emitted to listen to oroadC'.sts 
in the nonfcOiiaa lan^ua^c; that he went to tile Italian n...oassy Con¬ 
found several ti-es oetWeeU c-ip i.ny; tnree or four ti-eS in June, 
i..ciuci.. b two visits to the radio station to 6 et his b ra_OfhOhe 
iiXvd; that he did not listen i.. to any MOticOlian lan b ua b e broad¬ 
cast fro.- Ulan nator after the surrender and that even before it, 
that station was either testin*, or direction findin b or Droaacust- 
in b in a dialect he din not understand (R 23op-2373/; tilat * lc Was 
disL.issed oy iUcliK.ru*, on 15 nay and tola the Japanese that he would 
not worx for tiieh. (R 2370-2373/1 that he aid not advise Stock to 
worn for the Japanese ana never talked to haria wulier about it 
{k 2p74); that he has written and ^uolishcd the cooks on historical 
ar.d political aspects of certain ^roole-s in Asiatic oorder countries 
that before ana after the Ger-an surrender he lectured on aon b olian 
history at the Catholic University at Fei^in b ; and that oetWeen 
7 i'iay and 10 Qctooer 1945 he translated 17th century won b oliar. 
chronicles and stori.s, later fUoiishvd with co-nentaries (R 237b); 
that Stocx did sone private Russia*, translation work for hi- after 
tn e surrender for wnich ne w&6 ^aid; that he dia not advise Stock 
to worx for the Ja.janese but told ni- he would have to decide the 
-atter for hi-seif; tnat Stocx ana iiaria uuller w & r* -istaken in 
their recollection of ^ost-surrender events; that lie left for 
Reitar.o in late July or early Au*,ust; that oefore S nay he sent 
an avera b e of nine reports a We-^k to Shah b nai (R 2457/; tnat after 
tne surrender ne aid not cooperate with the Japanese as char fo td. 

On cross-exa-ination noissi b admitted that 
no had told an a— erica., investigator that he had ne v-r ooen to the 
Italia- -*.-Gassy Co-^ound after tne surrender, ana denied that he 
had ev-r um. a -i-Ocr of the „.azi Party ana testified tnat ne had 
resi b ned fro._ the sS. r.e testified that he was partly" forced to 
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Join the Austria*', notion when ho wc..t fro... his ho-cland, Austria, 
to uer-any in 1^33; that this or fa aiiizatiou was ori b inaliy traixxed 
in Ger-any to return to Austria to tak^ ov*.r that country (R 2407); 
txiat tne intercepted Russian tele^rtu-.e fro;.. VladivostoK. related to 
A-crican su.-lies (R 23b3-23oc;; that Stocx and naria wuller w t r«. 
Ui.uer xiis supervision prior to o wey and that he 6 ave neither of 
tne- ail orcur to stop worxi.ib (R 2430); that he visited the Italian 
—..Dassy Confound six tines after the surrender; that on two of these 
occasions he aid not & o to the Ger-an office (R 2439;; ho ad-itted 
txiat he nao. a discussion with hidaxa about USSR troop -ooilization 
(R 241b); denied that he saw Stocx and x.aria wuller worxin & after 
the surrender (R 2441;; and stated that he was not forced and did 
not cooperate with the Japanese as charged (R 2446;. 

nueust Stocx testified that he was oorr in 
narein in 1915 and had nev«-r oeon to Germany (R 3l4o;; that he 
reported to tne iuellknib Office in AUbUst 194u, oein fa drafted into 
tnc ecruan Amy Auxiiliary Service, neissib oein fc his ii.—euiato and 
r’ueilKrue, oein fc his senior superior (K 3035;; that on 15 nay Rue11- 
Krue, paid hi-, tnree -onths salary as a filial payment; that shortly 
De-fore tnat Ruellxru b had told hi- that the translators ..;i b ht work 
for the Japanese; and tnat toward the end of nay at a ...eetinb at 
iuellxcrUb's house at Which heissi fc was also present, the Japanese 
told hi... that RueiliCrUb nad -ado arra^o-ents for hi- and naria 
i'iUller to continue their work iR }Q}b-}0b$)i that between e> way 
ai.d 1 June ne arid waria wuller continued to b o to the RuollxrUb 
Oiiice aiid that on the latter date he and she Debar* their trans- 
latiox. worx; that ne had asxed neissib's opixiior. on continuation _ 
of the worx and tnat the latter told hi- that since he £~heissib_/ 
had not doc., nis-issed fro- service he could not work tout that 
it was all ri b r.t for Stock to do so oecauso he had oeen dis-issed 
fro- service (R 3^7^; that thereafter he and waria wuller alter¬ 
nated on worxiiib days; that the surrender type. of worx continued 
in decreased anoUi.t; that tne Italian radio operators went on strike 
in late Juno and returned to worx in late July; that he was ordered 
to stay in the Gor-an office axt.r 15 x-xay by Ruellxrub ar.d that 
this order was confirmed by xieissi & (R 3IO7;; that part of his 
post-surrender tine no devoted to private translation work for 
neissib (R 3046-3053;; that one 6heet of work Wnich he saw neissi b 
read after b way did not nave -ore thai* five or six tele^re-iis 
translated on it 1R 3102); that after he was arrested neither 
neissib nor Ruellxrub used pressure or threats or. hiu in their 
prison talxs with hi.. (R 3104); that only ten or eleven telc^ra^s 
were received daily after b way fro_ the Italian operators and 
that of these only five or six were translated (R 310b;-, and that 
ne received one -oath's pay fro- the Japanese in June 1§45 (R 313*). 

On cross-exauinatior* Stock stated tiiat after 
he was incarcerated under the present cr.ar fc «. s aior.b with the ac¬ 
cused RuollxrUb and neissi fc ooth had tried to tell him what to say 
on the witness stand (R 3°5^); that in talkin fc with then in prison, 
aDout the case he usually "lost his patience" (R 31eo); that on his 
pre-arrest statement, (pros. wx. 23; xi« had nade the cormctions 
ne wished out that on the witness stand he wished to nake further 
corrections (R 30bl;; that he had cnan 6 cd his niud about certain 
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facts ait^r arrested (it 30b/;; that sone of tne changes he 

wisnec to -atce in his ^.re-arrest statement were nis owu couclu- 
sioxis, so_.e wtft neissio's enc so-e Were ^uelknit's (R )uoo); 
taat when he -ace tne state-cut (Pros. nx. 2.}i, the interrogator 
ty^e-c his answers as r.c b ave the- (R 3094); that neissi b cene 
to iiis onice three ti—es ootwec.* c ana 13 hay anc. looked at the 
translated tele b ra-s; that he die. not know what tele b rai..s neiEsi b 
nad looKeC at in Juno (it 3O33, 3G50J; that on aoout 25 nay neissi b 
told hie. that it was all ri b ht to work for the Japanese anc aid 
not tell hi- not to worK (5 3057); that if r.eissi b hac told hiu 
otherwise he would not have continued (R 3059); that Hcissi b con¬ 
tinued to cone to nis office several ti-es a w..-.k anc. woula stay 
for a naif hour or a full hour (R j>0o0); that the x .ost-surrender 
tele b ra—s he worked on were translated into Goman, not Japanese 
(R 3W9)» that he a fc reCd with the tosti...ony of naria wullor aoout 
tne contents of tne tele b rfu..s after o way (R 30&o); that the tcle r 
ara-s read oy Hoissi b after tno surrender w.re picked up oy nin 
fron waria wullcr's cesk (R 3O32); that in April ana way 19^5 h 
Heissi fc and i'uellkrug, had b ivon hi- training, in wap Reacin b , Des¬ 
cription of Terrain, lield Practice, and warchin b oy Co-pa6s 
(R3170); that neissifc's device to hi- about working, was b iVen while 
the former was still in the Gornax. arioy (R }0j6); and that after 
oeiiifc c lacuc in prison Puelikrug, had told hi- that he /~StockJ7 
was a civilia.. employee of the uer-an Hi b h Co—and (R 3II0). 

Tne accused »*aria wuller testified tnat 
at tne tii-e of the Ger-an surrender, fuellxrUfc told her to stay 
in the uer-an ofiice tR d’jcoji tnat after 27 nay sne and Sto dc 
worked ou alternate cays; tnat ..ost of tne tole b rtu..s that ca.;e in 
fro- tne Italian raaio station lor translation froa Russian to 
i»er-an Were 'personal b reetii^s unc -oney transactions" (R 2527); 
tnat ^Ueil&rUfc often ca—c to nis office in way to See the Ger-an 
racio operators anc that ueissig, ca-t once iii way anc several 
ti-es in June (r. 23e:o;; tnat on 15 way she received throe -ontns 
salary *ro- ruellxrug, (R 2^30;; tnat she considered u«,r services 
witu iueilnrufc tem.ix.ated ou txiis date; tnat iuellkrug, advised 
ner to work for Colonel hicaxa (R 253*0 and -ace the arra.ig,e-ents 
for ner e-ploynent (R 253W; that wnen r.eissi 0 ca-t to the office 
i- June 1345 he would "casually" loox at the telc b rai..s anc thex. 
talK to Stocx aoout so-e private translation work (R 2533); that 
sne saw ncissig, co-e to tr.e office aoout six tines in June; tliat 
continuation of tne won: was h«r own decision (R 2537; that she 
would not have worked had i'uellKrug, suggested otherwise (R 2536); 
that if either Puellitrug, or heissi b had tola her to stop sne 
woula nave cone so (R 2o09). 

On cross-exa-ination it was testified 
that she n&d r.evcr been in &<.many whe-re her husoanc wont in 
iy4l and hac sinoe lived alor.e (R 2540); that her and Stock's 
ost-surrender translations of Russian tele b ra...s was into the 
Ger_an anc not the Japanese lsu-tuate (R 2541, 25*12); that she 
axxc StocK continued b oin 6 to the office ev.ry oay until 27 way 
ana alternately tne real ter (R2543;; tnat tne Jape nose told her 
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tht*t j!U6llicru^ li&c. .»&&o tne £ jlic* that sliG shoul G con¬ 

tinue the son* kina of work (R 2345;-, that on 15 a ft y fucllkrut 
tola ner i-an Stock to stay in the office as arrt>.i b events for their 
now work w c re 1.01 co- v lots (a 25o2;; tnat noissi t ' e pre-surrender 
duties Were to evaluate tne Russian telo ti ra...c ana to translate and 
evaluate tne n&n & oli£u. tele^rtu-s (A25bb;; and that after the sur- 
rendwr waen sue testified heissi b reaa the tele fc r«.i-..s sne ...cant 
tnat no did not "study" tne... 2555;; ana tnat ne aia not sit 
aow.. ^A 2 oyoji tnat only she, Stock end heissi b haa access to the 
locked place wnere tne translated tele to ra..s w t re ked (A 2577;; 
tnat neissi b lived a consiaoraole distance fro., tne Italia:, n...oassy 
Co_pOU..a (A 2^05;; that on r.eissi fa 's visits in June to the trans¬ 
lator's of lice he woula spend about a naif iiour ana tnat the Jap¬ 
anese aia ..ot cOtie to the FueUkrue. Office tnt.r the surrender 
U 2b0 3 J. 


*^ario Vivalae, a.: ex-ty_.ist in the Italian 
raaio station, testified tnat neither FueUkrut, nor neissi b went 
to the radio station after the surrender Dut did not Know whether 
they we.*t to the ber.^an office in the Con. our.d ana that Stock told 
hin alter the surrender tnat he /7 3tock_7 would oe in jail if he 
stored worniht (A 1707-1705;. 


Giova.:-i Hoff...an, ex-Italian narine radio 
operator, testified tiiat aft^r the Gernan surrender he was work- 
in b at tne radio station at ni fa ht ana aid ..ot s »t either noissi,, 
or FuellKrUfej that oefore the surrendbr Heissi fc used to fc ivc in¬ 
structions to hin as cniaf radio operator ar*d to other operators 
arid that Aoissi b would iister. to iicn b olian voice Broadcast around 
noon tL..o and that the witness Cico b .*a was usually on the cay shifts 
after the German surrender (A 175>5^* 


GiusOppi arifeiai, ex-Italian "Consul" at 
Pei^iiifa ana Tientsin who represented the Fascist fe ovcrnnent of 
hus sol ini alter tile Italia., capitulation in 19*3* testified that 
the Italian H&rinos Were under contract with the Rortn China Tele- 
fc raph ana lelc^none Co—unications Company to furnish radio opera¬ 
tors; tnat in June 15*5 Colonol nioaxa wrote to hia asking for 
renewal of the contract si 6 utd on 5 ‘'*ay 194*+ witn the Italian radio 
operators "otherwise serious ana very gainful consequences" would 
co^e to tne operators arid Italia.; cou..u..ity if tne contract was 
not renewed (A l93y-1955;. 


Auolopn hoewentnai, cX-German ana now a 
Cniuese citizen, researcher arid librarian at Yencniut University, 
at Pc-ipin^, testified tnat he had Known Aeissi & for four or five 
years; tnat odore tne surrender, neissi fc was "connected with 
tne military attacne office" out that he aid not know the nature 
of nis work, althout.i he saw hi;- al-ost daily in 1944 and 1945 
on a social oasis; tnat heissi b aia not & o to the Gemer* office 
alter o i*ay (A 2o73-2o7c>; that after the German surrender he and 
neissi fc discussed tneir HOn fo olia:. ar.a Chinese studies; that Keissi & 
said ne was not working with the Jepanese ana was resisti^ pressure 
ana left for Peitano in tn_ first part of Aifeust 15)45 (A Zb'Jb); 
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that he saw ncis6i b at the latter's hoc.c regularly workint on 
wOiifcOlia*. research after o i-iay; and that he coula identify 
certain nar.uscri .to of rleissit's as ;xavin b oeon prepared in 
June ana July 1945 and lfet*.r published by tho Catholic Univer¬ 
sity in Pei r in b . 


on cross-oxa-inatior. Loowenthal admitted 
tnat -ie din not Know anytnin b about heissi c 's pre-or ^ost-surrender 
military worn (A 2bb2j; that he dia not follow Heissi fc around town 
ana aid not know that no had been attending certain "press con¬ 
ferences" nelc. by the Forci b n I-telli b cr.c-. Officer of the Japanese 
nTuy alter the uer_.an surrender, and that no coneia^r^d noissi b 
an expert on non b olia (A 2oo3>. 

ijenioits ii.troauced into cviaence by the 
aefense incluaea a Oiolio b rapny of tnirteeu articles written 
oy neissife auria b lyhl-l^Uo, (Def. -jc. I); letter fro._ tho Dean 
of Yenchiug, University reque6tin b Chinese authority for the exe-.p- 
tion fro*- repatriation of r.ei6si fc ana one other (Def. nx. hr, 
a co^y ol contract between the Co-—anaor of Italia- raaio opera¬ 
tors £u-a -ortn C..iua Tel«. b raph a-d Tele*none Co—.unications Co-pany 
si b n«a, i-ter alia , cy Colonel hidaxa for tne Japonese for one 
year, oatea y nay 1^44 (Def. nx. P and Q/; a statement of the 
Director of Studies oi Cat-olic University, rei 4 .in b , to tho effect 
that fro- tne fall of 194*. to June* 19^0. n*issi b lectured tnere 
competently, faithfully ana co-scientiously, (Def. mx. &)\ a cer- 
tificatc of one wostaert to tho elfcct that hcissi b w&s a valu- 
aole senoiar ana that if -ot allowed to regain in Cnina a loss 
to science wouia result iDef. -x. Sj ; a statement oy the lessor 
of fudlKrUfc's nouse at foitajio to the effect tnat he loft Pci.in 6 
for reitano on or about ly June stayin b until -id-Au^ust 1945 
(Dtf, nx. 2); a statement oy one -ilnel- that heissi b is a capaole 
scnolar wno &etw«.er. 1^42 ana 194o uttcroa no indications oi -azi 
convictions (Lei. *x. Uj; a state-ent by one Franks that tteissi b 's 
worx from -ia-may to early August 1^45 when nc went to Peitano 
wouia nave oeen utterly impossiole had it not been for tho fact 
that nis book received his undivided attention ana ener 6 y (Def. 

Ax. v;. 


(2) 11 xhe -<cws Axchnn^e" "Press Coni'crences" at Peipin^ 
(Altcnour 6 , uUellcr, PueilKrue ana neissi b ;. 

(a; Prosecution 

Colonel hioaka testified that on instructions 
of nis superiors ana "to further tne pUTpOse of continuing the- war" 
ne sou^nt at the ti_e of the Ger-a- surrender in political, mili¬ 
tary ana econo-ic ...atters tne services of Ger.~an exports wno wouia 
attena -totin^s ana thus enaole tne Japanese "to verity ourselves 
on tne various questions". 0.. tnis matter he consultea with the 
accused AitcnDur fc , heaa of the rei,. in b OfiiCe of the German -..Gassy, 
oecc-U6«. ne was in control of -ortn Cnina Germans (A 915/. Altcn- 
our b , wh & n a&Kea to cooperate with tne. JapB-esc, stated that "he 
wouia ao nis oest to see that coOperatio- is b ivcm". Later Altenour b 
nanaea Colonel niaa*.a a ..._ora-au... in v..icn Fueiikrue, and several 
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uemmi newspaper »_ua, i..cluain b the accused wueller anaone cenien, 

In 77 1 */ t 0 ritC to continue to "pic* up" news ana turn it over to 
tin JtpC-.ese U' Tiicse A .ress services were furnished, 

ana to "furtner" ais worn, nidnka proposed tne formation of a "news 
fXchiu. b c", explaining, on the witness stana: "As an intelligence can, 
for ootainin b the intelligence for ay organization it was necessary 
tnat I ootain news ana icnow tne condition of nev/s throughout the world 
but wnetnor or not the Gemans itnew exactly :oy intention I con not 
say" (A 500 A ltenbur b a.-^rov^a the plan but one of the "newscen" 
at tne first nesting, of tne "..ov/s .*xchang,e" ^rotest-a that it was 
essentially a secret cilitarj or b a..izc.tion ana tiiat, as such, fe...oer- 
ship was unacceptable to the Gomans. Thc.reu_.on hioaxa stated, that 
no discontinued tne "..ews Jxchen b o" and or 6 anized a "Press Conference" 
in its A ,lace, it oein fa "i......aterial" to hi„ what it was called (R $ 00 ). 

niaaxa A .resiaca over the succeeding, re b ulcr Wo-xly "Press Conferences" 
wnich were not open to tne public ana were held in the conference 
roo ; _ of tne rexin b notel (a 522, 523 . and attended re & ularly 

oy PucllxrUh, neissi b ana wue*ler (R 5^2;. Altenbur fa apparently 
aia not attena these i-eetin b s. 

carvin «. eray, un investigator of the in¬ 
stall case, ana u..til 23 may 194c a Unitea States A my officer, 
testiliea txiat aurin b his investigation in Pei_. ia b , one menien, 
a aertau nows A .a^er -an taere, tola hi-; that the accused alteabur fc 
naa exercised b reat influence in oraor to have the Geman co—.unity 
cooperate with tne Ja^a».eso after o cay iR b35>; that A lter.our b was 
neaa oi taw weman co*.-..u*iity; that of Ur tne surrender aate he, 
iueilicrug,, tne accused neroert aueiier ana two otners naa si b nwd 
a .-Si-oranau,.. a b rcein b to collect ana furnish "news" to the Ja^a^ese; 
taat eaca si b aea iu benalf of tne si b aer's or b anization and that 
Puellxrufe si b a^a for ais intej.xi b <-nc6 organization, ana that cueHer 
si b n«-a as representative; taat he relueed to carry out his ag>ree- 
u«nt oecausc he felt that b ivin b intercepted radio news to tae 
Ja^a-.esc was hiving, then intelligence (R 773• 774); ana that when 
ne utterca tnis opinion to Aitenour b the latter told hi-, "never 
to nina about tnat " (R b36;. 

Tae witness Gray also testified, that durint 
a ^.re-arrest interrogation of Altenour b on 3 ana 4 August l^Uo 
the latter, respondl.^ to questions by Gray, stated that he had 
received instructions fro... the ex-accused A-oassaaor woemann 
that the o email office was to continue aft.r the Genian surrender 
fucii in the sau-e -anner as the -udoassy had acted Ocfore (R o46); 
that ae aia not investi b ate whetner Juellkrug, had closed his 
intelligence a b ency ana that he was v. ry "foolish" and "naive" 
not to have done so (R opO;; that one of the *i.en wno si 6 ned the 
.-enoraadun agreeing, to furnish certain "news" service to the Jap¬ 
anese Bent it to ni_ and that he reac it (R b49). On the witness 
stana concerning, a statement si fc nea oy hie. ocfore his arrest, 

A ltenbur b saia tnat the interrogator aia asx a question, then ty^e 
it and he ana tne interrogator a b reed on the wording, of the 
answer in the statement and that then the answ.r was ty^ea (R &31;. 
Admission of tnis statement in evidence was refused by the- Con- 
fission. Aitencur 6 is 1 il'ty-Seven years of ag,e, a neno^r cf tne 
German Giplo.~atic Service sinew lple, and a qualifi-d lawyer and 
juog,e of tne ureman n&r since lpl4. 
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It Was also testified oy tne witness Gray 
taut Out nauntaus, Peipin b aaviser to I^fa^, a co~u.ercial co.~j.any 
A.ur a ce^rt-e of control by tne irer.~an Go vtrin-ent, nad told him 
tout tiio secoua fu~ctior. of Defat, was tne financin b of Ger~.an 
Govin^.cut agencies in Cniua; taat nis company turned over 25 , 0 j 0 
Rcic..s-arAS -er montn to the Pei.i~ b n..bassy Office ana that 
iUcilnrUfe was a -.emoer of Altenour b *s staxf (R 7o9). 

Colonel hi&axa was rccallea to the witness 
stana oy the ^rose-cution ana he testifiea tnat on 3 Juno 1945 he 
x .rou.isea tne «.e~.Ocrs of the ■iress Conference" that they coula 
interview tnree captured haerican llyin b officers at tne next 
weenly i_eetin fe (a o73); that at tne 10 June i..cotin b the flyers, 
a captain ana two lieutenants, still in United States .-.r ; ..y uni¬ 
forms, all "weaxer than an average person who was in a usual b ooc 
physical conaition", oue havin b hac a lo & amputated, were brought 
into a room 20 x 20 "on* at a tine ana questioned", first by 
niuaka; that aoout ten non-Japanese ...embers of the "Press Con¬ 
ference" were present i~cludi.it iudlxrUt, nei$si b and uueller; 
tnat although on the day previous to his boin b recalled to the 
stana ne statea that all of those present questioned the fliers 
he was not sure whether iu«. Hicra*. and nvissi b had, and that the 
interrogation was not pUolicized in the newspaper (E 603-620). 

( 0 ) Defense 

aeroert liehy testified for the defense 
that as a newSpapfen-tin ne ceu..e to China from Germany in the S_. r- 
iiie, 1941 representing Las Reich (a 2oll); that he attendea six 
"Press Conferences" Detween the tii-e of the ueraan surrender and 
tne tii-e he left for Pcitaho; that the principal discussions at 
these meetin b s were about "democracy vs totalitarianism" ana about 
"Chinese b irls riain b in American jetpS at Chun fc kin b "; that at 
these -eatings tnere were "no Ion*, discussions of American affairs"; 
tnat at One ti~c or another all the German attur.aants SpOKc on 
sou.c topic; tnat all tne Ger_a~s "wantwa" to quit; the war was over 
ana "we n&a a feeliu b wny ao we nave to b o on with the Japanese"; 
that at the interrogation of tne American fliers tne questions 
relateu to personal -attors (R 2t»13-Eo44;; that r.inaxa was not 
satisfied witn the "rrcss Conference" (R 2bbo). On cross-examina¬ 
tion he testixieu tnat Las Rcicn was a German 6 oVera-ier.t-controilea 
paper u~Ccr prOptseunaa minister uoeocels (R 2b24;; tnat the German 
r.i b a eo-u-a:ia was instrumental i- senain b hi... to China (E 2o5o); 
tnat in Cnina no haa filed reports with uernan intelligence yer- 
so~.it 1, Doth Siefnin and i'uellxrufe, between eleven and fourteen 
times, so-e of those reports bein & forweraed to intelligence 
neaaquarters in nerlin (E 2o59. 2oo0j; tnat after 6 nay Altenbur b 
assfcmDlea tne "news-en" ana Pueilicrug. and Heissi & at his office 
ana tola tnt~ that they "woula nav~ to talk over Eioaxa’s proposals"; 
tnat Pueilxrufc ana scissi fc were invited to the "Press Conference" 
in a capacity as oelonting, to the nureau inrharat (R 2ool); that 
at the -ectin b s a Japanese steuo b rapher too* aown notes; that he 
"oion't liite tne whole situation but continued to attend the meetings" 
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IR 2o5h); that nothin hr v _.enea to those who ref usee to attend 
meetin b 6 after the first one (R 22b2, 22b3;; that ne Knew of no 
German oeinfc internee by the Japanese after the surrender (R 2t>50); 
that nioaKa coula not understand German (R 2b42); that according, 
to tne rei.„iu. Chronicle the .m-oassy Office of .iltenburg, die not 
close until lb June 1945 0 the -omoassy at nankin b also regained 
o*ea as sued until this tine (R and that "nearly any news 

ourin b time of war is of some military value" (R 2b71). 

Oiuse^i nriei fo i, who hae b iv.-u previous 
testimony , also testified that he attendee only the first nesting 
of tne "«ews mxcnan b e"; that a Japanese b enoarm« stooe t uare at 
tne eoor; tnat Colonel nieaKa announced that all ^resent were 
-emOvrs of tne "news ■nxcnau t) e" ane that as suen they Wwd expected 

to furnisn the Japanese with all political, co_ercial, financial 

ane ^.r^ss news requested oy the Ja„ anese authorities; tnat he 
E nriei b i_7 x -rotestee openly that he woule not join because ho had 
no authority fro- his Italian superiors ane that nieaKa replied that 
tne Japanese military autnorities wer^ his only superiors, but that 
in a few minutes r.ieaka excused hi:, and that he left the e^etin fc 
(R 1^57); that euriu b the meeting, ncissi b -aae sons oojaction about 
tne procedure and that iuellKru*, hae A ;auto-imed for nridi b i the plac- 
in b of a pistol at nis a-^e nridi b i's necks (R 1956); that he did 
not b o to any future "«ev/s mxchanfcc" or "Press Conference" ..ootin^s; 
ane that heissi b and iuellkrug, were eresent at this meeting, called 
oy hieaxa. On cross-examination -ridi b i admitted that he knew 
it was a violation of international law to nave anything, to do with 
the Japanese military authorities alou fe the pattern of tne first 
meeting, (R 1959;. 

xTuellkrue testified that at Altenour b 's 
request he hae acted as liaison between the Japanese aae the 
Germans only until the first nesting, (R 2337); that no military 
information was secured at the questioning. of the American fliers 
U 235o); that only one "news mxchan b e" meeting, took place toward 
the ene of i-iay’ ane that aftorwares the meetin b s were called "Press 
Conferences" (R e235). oecauso of a written protest (R 229b;. 

Or. cross-examination he testified that Alt«nbur & had told tne 
accused auoller ane another uerman who si 6 ned it, to araw u^ a 
-emoraneum to maxe definite "wnat could De eone for th» Japanese 
arid now it could Dc eone" ana that he also si b ned it (R 2332); 
tnat he attendee nioaKa*s w^.xly meetings "five or six tines" 

(R 2330;; ane tnat tne liKelihood of Russia's entrance into the 
war made u* one of tne ^ri-ary ite-s of discussion at tne 
meetint,s ane that at tne interro b ation of the American fliers he 
die not asn any questions c.}2}, 2324) arid that neissi b ane 
4iUellcr were also ^resent at tnis questioning, (R 2356;. 

One Antonio Riva, ex-Italia:: *iews^a..orman 
ane importer, testified on an affidavit (Lef. lx. h; that'at the 
interro b ation of the fliers tncre was no discussion of military 
matters such as cqui^-ent and operations. 

Reissig, testified that he attendee six or seven 
of Hieaka's -eetin b 6 and that he took yart in only one discussion 
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auriiie, wnich he ola-«a totalitarianism for the situation in 
murope (3 ei^75V; tnat at the interrogation of the American 
fliers iit aia not acK questions, -/illy -aue suggestions. Cn 
crosc-vxa-.iuation he statea tnat nc haa asKcc. Alteuour b for 
nis aavic* aoout fc.tteadin fe hiaaica's -ectia b s ana was told 
tnat it woula oe in iiis own interests to do so ana thus not 
affront tnt Japanese (3 2415>. 

(3j "a.ows" Service 

^Altencur & ana .-.eroert *iUollcr) 

(a; frosecution 

Tne prosecution entered into evidence a 
statement si b ned by the accused t.ueller oof ore his apprehen¬ 
sion (rros. -oc. }oj in which he stated that he was a Doctor 
of Laws who hao co-e to China in 1912 and that fro... 1934 to 
1945 he was the *.orth China representative of D-a, the German 
avows Agency; that at the time of the German surrender Alten- 
bur fc -ado so-e proposals "for us to do 60-c work with the 
Japanese"; tnat in oraer to have the fra.cworK for a news 
organization in post-war China, he agreed to it ana b ave the 
Japanese A r_y the information received oy hi... from oroadcasts 
fro- chvmy capitals ana news agencies; that Colonel r.idaka 
was a fcontluA-ar. ana aia not force anyone to cooperate and 
tnat thw Japanese desire to use the German information sources 
aerivwd from the fact that their ability in -onitorin b ana 
evaluating interceptions was "poor". 

Colonel Hioasa testified that after the 
Japanese surrenacr he requestoa thv Services of the accused 
.■•ueller tnreuen Alteaour 6 (3 5VO; that aueller cooperated 
ui.til the Japanese surrender op furnisniae, news interccptea 
fro-, oroaacasts of tile British nroacc&. 6 tiu b Corporation, Asso¬ 
ciate rres 6 , Luited rress, and neuter's; that through this 
service, he Ic-arnoa of loss-s of the Ja.-e.Aese ar-ca forces, the 
au-a^o caUGwU by ato-ic oo-os, etc. (3 315v. ana that as an 
intclli b ehCe officer he believ=a this source of iniormation to 
oe important (3 5 I 0 ;; that A*uellc.r »aitcd the news picKCd up, 
it Ovin b a & rc«-d that rlioaxa woula pay the salaries of auellcr 1 s 
raaio Operators (3 5o7); and that »*ueller furnished the news 
to hi- daily ana at the weekly "Press Conference", mueiler 
oein & aliowva to publish some of it (3 57hj. 

rrosecution witness eray testified that 
aurin & the investi fo atiou, the Chief of Staxi, Japanese 23rd Army 
when questionta about the value of "news",replied: "»ell, you * 
woula b«- surprise a j-.ow much i..ttlli b cace wo were aole to ootain 
fro- news releases ana by coi-cia*.nce". (3 3313). 

(bj Defense 

Ihe accused rtuellcr testified that he is 
sixty-one years of a b e with a wife and two aaoptea children 
(3 251oj; that in 19*5, prior to the German surrender, his D.,o 
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staff included seven radio operators, four typists and clerks; 
tnat ne had excnan b ea Reuter's news service with the Japanese 
aurin 6 tne war in return for the Associated Press, United Press 
and rase service (R 247o;; that ir. ly42 he nad De b ur. the puolica- 
tion in feipin& of a German newspaper called the Jeutscher Dienst. 
containing only edited intercepted news items of interest to the 
German couuuUnity (Def. ax. R 3211J; that to protect this publica¬ 
tion from Ja-ar.ese interference, the accused Altenour 6 let him 
issue it "by ora^r of the German AmOassy Office 1 '; that until the 
stu.-.^r of ly44 tnis ^cr had no connection with the ih.oassy but 
that thereafter ne was required to suonit his copy to a vendor 
of the ±*_oass y staff before publication; that iunvdiateiy aft^r 
the surrender he closed nis office ana cold „ost of its contents 
(a 24©0;; tnat after Altcncur b told the newspapermen ana others 
aoout nioaxa's request for assistance, he and other newsmen, in¬ 
cluding .-.enien, addressed a memoranda- to Altenour b statin b their 
willin & ncss to "pick up news ana other broadcasts and to transnit 
it to the Japanese"; that as a consequence of this offer no regained, 
witn iiioaka's help (r 24c£;, 80 u.e of his radio equipment which had 
been taxon from hie. by one Japanese i..mcdiately after the surrender 
(R 24c5, 24©b); that on 20 i'*ay he opened a private office, re- 
employed two radio operators and a new third, together with a clerk 
ana typist and be fe an *icxin 6 Up Associated Press, United Press and 
Router's (R 24©3;; that tnereoftor the raw .material of intercepted 
news, together with a "news g unwary cone by one of the- other news¬ 
men" was daily picxed up oy someone from Colonel Hidaxa's offico 
(R 24o3); tnat the "Press Conference" was socailed because press 
men were present ana it was so.:.o kind of debating, club (R 24©©;; 
that at the "rress Conference" at which the American flyers were 
questioned the majority of questions related to their capture 
ana personal condition and that some related to the reasons why 
the prisoners wore fi fc htin fe and their belief in the "propaganda 
of President Roosevelt" (R 24^2); tnat as a newspaper man he has 
questioned prisoners cf war in lylb and 1339 (R 2494); that Ridaka 
used the weexly meetings as a -cans of keeping in touch with 
tne Germans (?. 2521;; and that Fuellkrug, si b r.ea the memorandum 
to Aitenour fo re b ardir. b continuation of tne "news" cervico (R 2500). 

On cross-examination, liuellcr testified that 
he was a Doctor of Law (R 2501); that after the surrender Rioaka 
paid tne radio operators on his staff ana had told hi..; that he 
found dueller 1 s ...attrial useful (R 2502); that Alten'cur b was very 
"tnanxful" wnen wueiler ana others tola hi„ that so...ethin & could 
oe done for the Japanese because ne wanted sOmethiu b done to 
appease tn*» Japanese (R 2^09), ana that in late way 1945 Aitenbur b 
told him to stop usin & in the Deutscner Lienst the statement that 
tne paper was issued oy order of the Peiping, Office of the Ger-an 
•embassy (a 3211^. ne admitted that the "mews" Service was im¬ 
portant to Rioaxa as an inteili b Oi.ce officer (R 2511; ana that 
r.ioaxa's "Press Conferences" were not reported i.. the local press, 
ne stated that he would repeat -is post-surrender performance 
under similar circunstn-ces (R 2533; and that "They Ja_,a-.ese_7 
b ave u.q a kind of service ana I b avo then a kind of service" 

U 3212). 
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e. German Infor..atlon bureau 

(Futtkamer ana Romain) 

(1) Prosecution 

In the Fall of 1944 an agreement or contract 
was si t ned by Josco von Puttkaner, head of the Ger..an Iaforma- 
tiou bureau, ana by the Shan fc hai AT*y Office, whereby the Ger¬ 
man Information Bureau a^reon to continue to cooperate with the 
Japanese in the preparation of propaganda until the termination 
of the "Pacific War" (Pros. mxs. 52, 54; R 312, 933, 1119, 1370, 
293IJ1 costs of tho auti-Allied propaganda to bo oornc by the 
Germans. PuttKamer was a memoor of the German Embassy stafi 
as tho hoaa of a department wnich concorr.od itself with printed 
propaganda, whicn situation existed on 6 may 1949. As of tho 
oate of tne surrender nis superiors, in inverse order of rank, 
were tne cx-accusoa Ranaow, Stiller and Wooruanr. (R 93&, 939). 

After the surrender the Gorman Information 
Bureau continued to provide tne Japanese with leaflets to be 
droppea from airplaiies (R 347 * rros. Exs. 12, 53 )* which leaf¬ 
lets were printed in the English lar«=,ua&c (R 346, 350). About 
five or six aifferont types of nnti-Allied propaganda loaflets 
were worked on between t> toay ant. 15 August 1945, and about 
150,000 to 200,000 of each type were printed, some of wnich 
were actually usta against Allied troops (Pros. Ex. 12). 

wakitaro hnkaLawa, formerly a lieutenant in 
charge of the Japanese Army Press Bureau, a part of the Shanghai 
Army Office, testified by affidavit tnut the mentioned contract 
signed in the Fall of 1944 was :-adc in view of the imminent 
coll&pse of Germany, rfcexly propaganda mootings w.;ro held by 
the Japanese after 6 iiay at which Puttkener offered advice, 
beiii 6 considered an export on American psychology. In addition 
to leaflets prepared after the surrender for air dropping, 
Puttkamcr furnished tne Japcu.c6o with the design cun. text of 
a poster which usoa a theme of inciting the Chinese population 
of cities under American air attack against air crewmen, Putt- 
kamer also helped with advice on radio programs to bo used and 
atrofcd to arrange parties to encourage otin r Germans to help tho 
Japanese. Tno6e activities of Puttkamer continued until the Jap** 
anesv> surrondor (pros. Ex. 5 1 *)* Por this post-surrender work, 
Putticamer roceived rice and flour for the staff of tno German 
Bureau (Pros. mx. 53)* 3y affidavit, ox-Lieuteuant hirokawa, mem¬ 
ber of tho Liaison Section of the Japanese Army Press nureau, 
testified about the Puttkamer agreement ana averred that Puttkamer 
naa furnished tne Japor-ose with intelligence reports before the 
surrender ana auu^d tnat in his opinion these reports continued to 
be submitted by Puttkamer under his contract (Prvs. Ex. 52). 


Carl FliCK-Ste^er, Gor~ai., formerly in charge 
of the Gcr.-an radio station, testified tnat about ei t ht months 
before tho German surrender, no was eased by Puttka.cr anc. 
TaKasiiina, a Japar.ese liaison officer with the Germans, to be¬ 
come a member of a joint Japanese-German propaganda committee. 
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Takashima mentioned to him the poseible German collapse and 
Flick-Stoger understood that In that event the committee 
agreement was to have its significance, IVhen told by Flick- 
Stoger that he first would have to recoive the consent of the 
Ambassador, Woeraann, he was told by Takashima not to mention 
it to him. One or two days after b May, the witness was called 
to the Japanese Army frees Bureau and told by Eakagawa that he 
could then begin work, hakagawa being under the impression that 
Flick-Ste 6 er had signed tho agreement. When told that ho could 
sign at tnat time, Flick-Stogcr refused to 6ign the papier which 
alreaay had Puttkamcr's signature on it (R 931, 932). 

wrs. Iru b ard Erdmann, an ex-employee, of the 
Gorman Information Bureau from li?4l to 6 May 19^5 (R 9&7) 
testified that after tho German surrender the accused Regain 
continued to work u*.aer the s\4,ervi6ion of Puttkaner, turning 
out propaganda leaflets, and that Remain proudly showed hor 
some samples of his work about the end of May or tho beginning 
of June (R 965). Those pamphlets pointed out the uselessness 
and horrors of war and Invited the reader to lay down his arms 
in the cause of peace (Pros. Ex. 5G). At the tir.o of her boing 
shown then, these leaflets wore ready to be handed to the 
printer. She stated that this work was being dons by Remain 
in a room on the first floor of tho German Information Bureau 
(R 965). Puttkamor sqpervisud Remain's work (R 964) and gave 
final approval on all propaganda matters (R $ 66 ). She also 
testified, that Tokushima visited Puttkar.or at the Bureau prom¬ 
ises about twice a week after tho surrender (R 966). 

T. E. Chow, A Chinese employee of Millington 
and Company, Shanghai, a printing company operated by the Jap¬ 
anese during tho occupation testified he had been coatinusouly 
employed there from the year 1927, and that printing was done 
by this firm for the German Information Bureau (R 973); that 
several tines after the Gorman surrender, in Juno or July 1945 ^ 
Roi.*ain came to this firm to have propaganda leaflets printed, 
giving instructions that vq?on completion of tho printing 
the leaflets be delivered to the Japanese Army Headquarters 
(R 975)* which delivery was mado, and paynont for which was 
receiver from the finance office of tho German Information 
Bureau (R 975, 980). Prosecution Exhibit IJo. 49 is a leaflet 
received in evidence and which was identified by tho witnoss 
Chow as suo-itted to him after 8 May 1945 by Ro..ain for print¬ 
ing and delivery to the Japanese. It showed a dead soldier in 
an American army uniform lying ovor a i~ac.iine fc un. It suggested 
that tho reader mij-ht bo the next soldi or killed, that tho 
"crunks and war profiteers" of the American home front wore 
foBterin b the war ttna. that tho "Votoraa6 of Foreign Wars of 
tho U. S," was distributing the leaflets. Chow testified that 
it was printed and delivered to tho Japanese. 

Wilhelm Heinomonn, Gorman, a for..or employee 
of the Geruan Information Bureau under Puttkou.er, testified 
that aoout 20 May 1945 Rouair. admitted to him that he Was con¬ 
tinuing to ao propaganda worjc, not for financial reasons but 
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to gain further expcriouce in his profession, heinemonn told 
domain he was only narking, himself by continuing to work for 
the Japanese (2. ^2), and that the continuation of this infor¬ 
mation work constitutes collaboration with the Japanese. Romain 
replied ho didn't beliove it to be a punishable act (R 543). 

A week or two later Keinemann o^in Warned Ror.ain that if ho 
aid not sto^. working for the Japanese he would throw Romaic's 
office into the street. Romain thereupon departed and returned 
a few minutes later, informing Kcinemann that ButtKamer wanted 
to see him. heinsmnnn then went to see Ruttkamer and, on 
Doing asked by ruttkamer the reason for cJ.s_.uto with Romain, 
stated that sir.co Germany lost tho war on o May by unconditional 
surrender the work Regain was doing in tho building .uight be 
harmful to Romain as well as nil th«, others who 6till lived ana 
ate there (R ;?44). ruttkamer replied' that those who objected 
to what Romain was doing- could move out and secure their food 
elsewhere (R 545» 566), Heinomann also testified that Romain 
cat.e to the bureau every '.ay after b May 1545, continuing the 
some type of propaganda work as before the Goman surrender 
(R and that Ruttkamer also daily came to the Bureau, some- 

ti*..es c,oin b to nis office there (R ;?56). 

Two sworn statements made oy the accused Romain 
w^ro roceived in evidence wherein Remain stated that after b May 
1^45 tue ei. v l^yees began "winding up" their work, which took 
u..til late August 1^45. .-.e also stated tnat two bowks on the 

press Wt,re completed and that he finished pilot editions uf the 
mentioned propaganda leaflets which work was done by about the 
end of June iy45. According to instructions of Ruttkamer these 
leaflets were turned over, through Romain, to the Japaneso. 

After the surrender, ruttkrv.er first came daily and lat«r every 
other day. Remain also stated that it was understood among mem- 
bers of the stuff that the Bureau was the subject of an agreement 
by ruttkamer which would protect it from being confiscated by tho 
Japanese and that the agreement included the creation of a now 
^ro^oganca organization undor Ruttkamer which would work for the 
Japanese (rros. £xs. 50. 51)* 

(2) Defense 

Taiji Takashimn testified that he was the 
liaison between the Shanghai Army Office and the Germans in 
Shanghai (R IQj?) and outlined the terius of the contract signed 
by ruttkamer in ly44 (R lOyb, 1115-1121). He stated that tho 
German Information Bureau had been confiscated by the Japanese 
after the German surrender (R 1121, 1353) but that, as many 
German families were in need of homos, four or five families 
wero permitted to move into the Information Bureau building. 

The first floor of the building was turned over to an air raid 
defense group among the German nationals, and a community 
kitchen which had been established before the German surrender 
was permitted to continue (R 1122). In answer to the question 
"Of your own Knowledge, ao you know if the Shanghai Army Bureau 
got ary propaganda information from Ruttkamer after the Gorman 
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surrender?", the witness said, U 1122). ho also tostifiod 

t.»at i.wi»e of the Germans accused fro*.. S-.au_.hai worked for the Jap¬ 
anese after o way 1^45 (2 112y). 

wakitaro utika^awa, whose sworn statd.c..t (xros. 
iiX. $k) was submitted in evidence by the prosecution, Was call on 
to testify by the defense. Ko st&t.d that the i .ro.,a L .ar.oa leaf¬ 
lets in mn b lish worn x .art of a " v eace effort" (A 1352); that after 
confiscation of the German Inf oration nurcau by the Japanese it 
was uissjlvoc. and Japa-.cso { ,unrds were _ laced to b uard the 4 ,ro.:.- 
iscs and contents (A 1354), although ruttkaner was ■ em.itted to 
continue livi.^ th..m (A 1372), as Wore other Germans; that after 
the Gcr...tui surrender xuttka cr b ave prov-a^anda amvica to the 
witness (h 13^5); that tno leaflets delivered to hi;., by the Ger¬ 
man I.-furnati.c psuroau were thoso which were supposed to have 
arrived before the daman surrender (A 13>6). Joka b awa further 
testified that he ordered xuttkamer and Amain to protect what¬ 
ever equipment and .aterial regained on the ,revises after con¬ 
fiscation of the nurv.au by the Japanese (A 1401J; that he con¬ 
fiscated the property because ho thought the contract botwoen 
the demon Infomati^n .Bureau and the Japanese had been dissolved 
by the German surrender (A 1402), lifter the Gorr.au surrender 
tnis witness oraored all unfinished work to oc completed by the 
Gomans, which w G b done (A 1403, 1404). 

On cross-exa-i.-ation this witness he admitted 
t.iat he had cinjioOd his testisay as stated in prosecution's 
xJddoit no, 54, dated 10 July l?4b; that this ch&n b o occurred 
after nis arrival in Sntunhai fro. Tokyo, and after ha via*, talkon 
witn tno Japanese defense witness, Takus.dna, defense counsel, 
aiid with, one aakunis.d, a Japanese spectator in the courtroom 
Wi.ose continued presence there, taking, notes of earlier testimony, 
uac been allowed by the Co.i.ission over the prosecution's protest 
(see par. 3 .£•)• nakaidshi was a co-tenant of tho witness 
Takasnima oeforo the latter's arrest (A ll4^, 13e0, 1361, l4bl). 
he also testified that he believed he told tne truth in prosecu¬ 
tion's nxhioit ho. 54 (A 1435). nvidenje was sr.owj. that in 
Se^top-oer 1^46 in Tokyo, aaka b awa had reaffirmed the truth of 
the affidavit he had aice in July (A 332c, 332?). 

Audol^h So-.j.er, former emloyoe ctf the German 
Information pmreau fro... Ij4l to the tir.e of the Ger.-an surrender 
testified that a m y or two after the German surronder ruttkamer 
called all his staff together and advised then the war had been 
ended, thanked then for thoir cooperation, and asked them to wind 
4, their departments, nil on^loyeos received dismissal t ay (A ljl^). 
The German Information bureau was investigated by the Japanese 
after German surrender and ruttkamer infom.ed this witness that 
tho .Bureau haa oeen confiscated by tho Ja^-uaese (A ly21). A relief 
kitchen which had been planned about two or throe weeks before the 
surrender was also established at the Goman Information bureau 
(A 1?20;. further testimony was that Aomain had on office thoro 
after the Geman surrender and wa6 seen by this witness ..lancln b 
tnrou t n a number of .u-crican magazines but he 6tnted that ho did 
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not know what Ro^aln was Going (R l)j2h ), Soim.ioi adnod that ho was 
one <j£ five of tho staff of the Bureau who had been employed by 
the German propaganda ageiicy in Row York City beforo opening of 
hostilities in 1341. 

Wilhelm Stollcr, an ex-accusod, who was in 
charge of tho German Embassy office in Shanghai and of the Gor- 
nan Information Bureau testified that Puttkamer was on the Embassy 
staff ana Chief of the German Information Buroau (R 1930); that 
the Bureau's mission was to produoe cultural propaganda and that 
he knew of no war propaganda done by it (R 1931); that he was 
informed by Puttkamer about 15 or 20 hay that his office had been 
confiscated by the Japanese (R 1^3^); that he urged Puttka..er 
several times to "hurry up this winding up of business" ana that 
Puttkamer said he was busy in the German relief work he was doing 
(R 1*34). 


Mrs. Kaethe Jenny Hertzlet testified she was 
employed at the German Information Bureau until it closed on 8 
May 1945; that she worked with Romain (R 1971); that one of the 
mentioned leaflets (Pros. Ex. 49) was produced in the Spring of 
1945 before April (R 1974); that after 8 May 1945 Romain came to 
the office daily about 1000 and stayed until 1230 or 13OO for 
tiffin (R 1977)* that thore were still offices at the German In¬ 
formation Bureau because its liquidation and winding iq> took 
time (R 1975)* Further testimony of this witness was to tho 
effect that during this period Romain also did the last re¬ 
touching and final proof reading of a few leaflets which had 
been "made vq> before" (R 19771 1984). On cross-examination of 
this witness she stated that Puttkamer, after 8 Kay 1945. bad. 
told Romain to finish up all the worx (R 1994). Witness furthor 
testified that each member of the Bureau was paid to 15 May 1945 
and in addition each employee was given tnree months salary as 
final payment (R 1995)* 

The accused Romain testified that he was a 
law student, schooled in Europe and in the United States; that 
he was employed in the German Library of Information in New 
York City in 1939 - 1941, Joining the Gorman Information Bureau 
in Shanghai in April 194l (R 2918-2921); that the Bureau did a 
lot of work "in terms of numbers and papers consumed", and gen¬ 
erally speaking, "covered the field" (R 2940), He testified 
that Puttxamer received hi6 instructions from the Embassy (R 294l). 
After the German surrender the defense witnoss, Mrs. Hertzlet and 
Romain continued to use Romain's office in tho Bureau and later 
moved to another room (.R 2925) and were there until the Japanese 
surrender (R 2926), After the German surrender, Romain said he 
planned for the establishment of an advertising agency and in 
furtherance of that plan ho prepared private commercial adver¬ 
tising material (R 2927). 

He al6o testified that after 8 May Nakagawa 
returned to him some propaganda leaflots which had boon prepared 
in the German Information Bureau before the surrender! and t&ich 
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had formerly been submitted to the Japanese, and told him tc have 
them printed (A 2927); that this was in the latter part of way or 
early June, and that he then took them to one Schoenfolder who 
administered the Bureau funds, stating that the Japanese wantod 
them printed; that Schoenfeldor said that sines it was part of 
the liquidation work it would have to he done; that he then took 
designed leaflets to wr, Chow of the willin&ton Eress asking, him 
to print them and telling him that, although Schoenfelder would 
pay for the work, printing, instructions as to the number to print 
and wnat to do with tne completed worn would come from the Jap¬ 
anese (E 2928). Romain also testified that after the surrender 
he came to the office almost ev>ry day around 1000 and stayed 
until tiffin (R 2928;, working, on the puoiicity for a Shanghai 
Air Raid Belief Society project, and tnat this work was not com¬ 
pleted until at the cad of tne Japanese war (R 2930). 


On cross-examination Romain admitted that he was 
a member of the r»azi Party in China (R 2949), and a propagandist 
of special training,, no stated that ho thought ho was not com¬ 
mitting any crime aft-r 6 way 1945 as he considered himself to 
be stateless (R 29&4) but later admitted that be two or. the time of 
tx.e German and Japanese surrenders he was a Gorman citize.. (R 1088) 
tnat aft^r 8 way 1945 ho worked o. leaflets as part of tho wind¬ 
ing, up of affairs of his depart-ent, on Euttkamcr's directions 
and instructions (R 2953. 2988). Romain testified that he did 
not know what ruttkomer did uft-r the Gorman surrender (R 2998). 

4. BISCUSSlOn 


£• lii General 


In the cofu-ents that are to follow ompnasis will bo 
placed on the proceedings generally, the law i.yolved, and certain 
argumentative matters of ..roof. 


It is not the function of tno reviewer to re-try the 
case. Tne crodioility of the witnesses was a matter primarily for 
tne Commission, It had tne advantages of seeing aid hearing, the 
witnesses, including, the accused. The weighing of the evidence 
was also the important prerogative of tne Commission. There, Was 
a comparatively large amount of oral testimony and numerous docu¬ 
mentary exhibits received in evidence and it was most necessary 
that tno weight tnereof be oalenced in the light of credioiiity, 

Im this trial credibility nad particular importance cue to the 
fact that most of tne evidence was secured from internationals— 
Germuns, Italians, Japanese—and tested by that criterion their 
credioiiity is the greater, They owed r.o allegiance to the United 
States, the belligerent nation here prosecuting these Gor~an war 
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criiiinals—*their interests obviously tended la favor of the accused— 
so that la giving, eviaenco against thou there Wa6 less likelihood of 
tneir oein & biased. However, such a criterion would not he applicable 
to those tu8tifyiii to for the defense in tnls case. This latter view 
is borne out by the type of testimony fc iveu by at least two of the 
Japanese witnesses w..o appeared for th< accused. Although the Com¬ 
mission had the discretion of evaluating credibility and apparently 
exercised it properly to a lar t o do b reo, the record itself speass 
a 0 ainst the trutn and voracity of witnesses Taitashi-a and Nakatawa 
wnoso testimony the aofunso apparently relied upon in lar b e part in 
rebuttal. 


The testiuony of Takashima is replete v/ith contradiQ- 
tions. The Commission uaao no uistake in uy opinion if it b avo it 
littlo wci b iit, as ooviously must have been the case. On cross- 
examination tnis witness upon whom tho defonso rolled so much, in¬ 
sisted that all tho other witnesses who u ave evidence that the ac¬ 
cused did work after 8 May 1945 were "liars". These included his 
superiors, General Kawa-.oto, Colonoo Mori and Major Hidaka, all of 
wnon appear strong and crediole witnesses for the prosecution. It 
is clear from the record that Mori's testimony wa6 especially 
straightforward, complete and unshokoe.ble on cross-examination. 
Takashiuc categorically denied that any of the accused in Shanghai 
continued any of their pre-surrendor work after & May 1945 although 
ho said the Bureau Dhrhardt worked ri b l*t until that day. Yet tho 
record indicates tnat there is little doubt but that he knew tho 
facts to be otherwise. This is apparent even from some of the 
accused's admissions, although an attempt to minimize the importance 
of the cooperation given to the Japanese is usually found, for 
instance, as shown in tho testimony of the accused .Remain (pps. 59» 
60 sunra j. 


Testimony of h'aKOgawa made prior to th«. trial and 
admitted in evidence for tho prosecution included the following,: 


Bid Buttkai..or and his Information Bureau design_ 
such a poster £ leaflets giving Japanese advice_/ 
for tae Japanese after the German surrender? 

"a. Yes, ruttkamor provided us with the picture and 
tho text, life trt'm6latwd it into Chinese and 
*rintoa it; but ruttkaner would pay all tho 
expenses. 

"Q,. Why did Buttxa*.er pay a-.d not the Japanese? 

"A. Well, it was Axis propaganda ana Puttkamor felt 
that there was still an Axis partnership despite 
the Ger.-an surrender. Besides, it was stated in 
the contract that he wcuia pey. 

"Q. Ana aid such cuoporation continue until the 
Japanese surrender? 
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"A. yes, it aid, Als«, when other Germans ciia not feel 
like cooperating, with the Japanese after the German 
surrender, Puttxamcr would arrange parties to en¬ 
courage thorn to help us." (Pros, ihc, 54), 

Later during, the defense phase of tno trial, Lakagawa's testimony 
contradicted his above quoted prior ovidonco. On cross-examination 
by the prosecution ho udmitted he had changed hie testimony after 
talking to TaKnshima. i’or instance, the question as put by the 
prosecution and hi6 answer is quoted: 

"Q,. And the minute, ;aid the day you changed your testimony 
from your sworn oath on July 10 was after you Cijae to 
Shanghai, and after Takashima told you the facts of 
this case, and after you talked to defense counsel, 
and filter you looked at Liakani shi' a notesT 

"A. Yes." (Rl46l). 

i4f.icani6hi 1 s mentioned notes were those compiled by him of testimony 
of other witnesses while ho wa6 a spectator in the courtroom at tho 
trial. The Commission later learned also that ifakagawn was quartered 
with hakanishi during the trial and it ruled that hakanisni be ex¬ 
cluded thereafter frem the courtroom (R 1357i 1358). It is pertin¬ 
ent to note that the record indicates that Nakagawa clearly donied 
the truth of his implying that defense counsel also advised him to 
change nis prior testimony after counsel for defense took exception 
to this iaplic.-_-.tion (R l4g0, l4gl). 

The defense contends that there is little direct oviaence 
against the several accused. Howcvor, the record indicates otherwise. 
The evidence in this case held sufficient to support the findings is 
both airect and circumstantial. The circumstantial evidence confirms 
tno direct evidence. Direct end circunstijitial evidence as defined 
by the annual for Courts-hartial is acre noted: 

"If a statement made by a witnoss or contained in a 
document is such that if true it would directly 
A .rove or disprove a fact in issue, the statement 
is culled direct evidence. If the statement would, 
if true, directly prove or disp-rovo not a fact in 
issue out a fact or circumstance from which, either 
alone or in connection with other facts, a court 
^oy, according, to tho common experience of mankind, 
rv-usonaoly infer the existence or nonexistence of 
another fact, which is in issuo, thor. such a st;.to- 
i..ent is called indirect or circumstantial evidence". 

(Par 112 b. 111). 

The Courts-martial manual also states in substance that 
circui-.stantiar evidence is not a secondary or an inferior specie and 
it may be oven more convincing than direct evidence ( loid ). The very 
nature of the activities of the accused in this case, involving 
clandestine activities, and after 8 May 1945 at least being clearly 
of a treacherous nature, required a high degree of secrecy. Thus 
it is manifest why much of tho evidence against them would necessarily 
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have to toe circumstantial. The removal, after Japan’s surrender, 
of the private telephone'wire leading, from Ferry Road (pps 22, 23 
supra); the testimony as to the so-called confiscation of the 
German facilities toy the Japanese coaled with the admitted facts 
that the accused continued to toe permitted access to the facilities 
after the German surrender; and the attempt on the part of some 
of the accusea to keep the fact that they were still operating 
after the surrender frou toeing known by other members of their 
Bureau who aedinea to aid tho Ja^ioncse after 8 way 1945 (Section 
3. (1), (2) jBu..ra ) are Just a few illustrations of some of the 
stron b circumstantial evidence in this case. Yet there is cdrect 
eviaen.ee too that this private telphone wire was used after the 
surrender (Testimony of Hlrokawa, p. 20, euare. ): and testimony of 
a um.oer of cye-witnosses that certain of the accused wore observed 
continuing, to use and o^orate the pre-surrender facilities as 
previously. 


The accusea in this case Were not the common solider 
type of indiviauals but were hi 6 hly trained diplomats, consular 
officials, intelligence agents, and experienced propagandists. 

Unaer the b uise of their diplomatic offices they had been cleverly 
carrying on the same secret operations for sometime prior to the 
surreuuer of Germany. The Commission could properly have inferred 
from the evidence tnat they were not caught unawares at the tino 
of the German surrenaer but continuea to operate with premeaitation, 
and xnowleog,© of their risks. Furthermore there is a complete lack 
of evidence that their cooperation with'the Japanese was anything 
but voluntary, motive inducing them to act as they did, whether 
to retain property, privileges, etc., means nothing excepting so 
far as it shows their state of mind, namely, that American lives 
and safety did not mean anything to them. 

The meaning, of unconditional surrender is absolute. 

All such undertaking toy military forces are firmly based on mili¬ 
tary honor and any failure to abide by the terms is a heinous of¬ 
fense whether damage results or not. The operations of the accused 
carriea on after the surrender were analogous to those of a spy, 
who, until comparatively recent times could toe summarily executed 
for his war crime to insure against an opportunity for harm. 

The accused clandestine activities carried on after 8 May under cover 
of the Japanese occupation thus clearly resembled the false appear¬ 
ance or pretext of a spy: 

"The clandestine charaater of his /7 spy 1 sJ7 l ro ** 
ceeai.. fc B and the deception thus practised con¬ 
stitute the b ist or rather aggravation of the 
offence of the epy,*********«<The concealment is 
in b enerol contrived toy his die b uisine himself 
*«»**«**,.* a8 ^gQ f^ge representations, toy 
personating, another individual, or by. any other 
false pretence or form of fraud. 11 (Unaerscoring 
supplied) (See. 1194, Wintnrop*6 Military Law 
ana Precedents, 1920 Reprint). 
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o,. Interlocutory Questions 

(l) Special Picas arid Motions 

Several special ^leas and 49 tions were made by the 
defense, arguments by counsel for both sides wero heard by the Con- 
-issiou, one. thereafter they wore properly ruled 14 .on, in ay opinion. 
Only the more i- x ,ortant issued in this rogard appear to warrant dis¬ 
cussion as comments thereon are deeded applicable to all, 

(a) A plea to the jurisdiction was filed in behalf 
of all of the accused alleging in suwstance that the accused were Ger- 
iou citizens and residents of China and thus subject only to Chinese 
law; that the aorogation by treaty in 1943 of extra-territorial priv¬ 
ileges of the United States in China left the United States Military 
Co^ission without authority to exercise jurisdiction over the ac¬ 
cused; that the Code of Criminal Procedure of the Republic of China 
alone is applicable and that in.der it the Hi&h Court of Shanghai had 
exclusive jurisdiction over the accused; that China was not under 
military occupation by United States Forces; that any military agree¬ 
ment by which Cuina abreed to the functioning of a United States Mili¬ 
tary Co^i..i 88 ion in China for the trial of war criminals was inopera¬ 
tive aftor the cessation of hostilities ana that such agreement had 
never been ratified by the Legislative Yuan of the Republic of China 
and therefore was aull and void; and that by treaty dated IS May 1921 
between China and Germany, all Gorman residents thereafter bocame 
subjoct only to tho jurisdiction of Chinese courts. It was argued 
oy the defense that after the Japanese surrender, the sole purpose 
for the presenoe of United States Forces was for the repatriation 
of Japanese citizens to Ja x .an end that, in tho absence of the United 
States bein & a military occupant cf China, the Commission had no 
authority te try the accused; that United States jurisdiction over 
crimes i 6 restricted solely to those committed within its own ter¬ 
ritory; that no "military necessity" oxisted after the Japanese sur¬ 
render; that, "legally speaking", a distinction existB ootween the 
trial oy United States Military Commission of Japanese war criminals 
ano. tne accust.a, on the oasis that Gormans in China ha 7 e been wider 
Chinese jurisdiction siiice 1921; that the "Chinese Government" never 
assumed jurisdiction over the Japanese, and that the transfer of the 
accused by the Chinese Government to the United States Army was for 
investigation and not for trial (R 11-23), 

The plea to the jurisdiction was not uphold by 
the Commission. This rulir. b was proper. Substantially, the arguments 
presentee, differ little from those offered in previous cases before 
United States Military Co_ni 68 ions sitting in Shanghai, the over¬ 
ruling of which has been uniformly upheld by the roviewin E , authority 
(See p, 19 1 Review, United Statos v, Kabura^i et al. 21 April 1946; 
p. 33 Review, United States v. Saweda et al. 2 % August 1946 ), Con¬ 
ceptually, territoriality of jurisdiction is based on the reasonable 
promise that in ordinary criminal cases tho offondor should be judged 
oy tho law of the place of the crime. Even in such cases, departures 
from tho usual rule are made where practicality requiros them, for 
example, the counterfeiting, of domestic currency abroad. In the 
field of war crimes, however, the laws and customs of war are of 
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universal application and co not depone, for their cxistonco upon 
national faW6 or oouiidaries. Althouch penal procedures nay vary 
in different countries, oasic safeguards for the accused exist in 
all civilized systems. In view of the fact, therefore, that an 
act is or is not a war crime, entirely independently of the law of 
the ^lace of com.issiou, nr^a-onts to the effect that only the 
soverei fc n of the locus crininis has jurisdiction and that only the 
lex loci applies are without nerit. 

"1 telco it to be perfectly well-estaolished Inter¬ 
national Law that the laws of war permit a bellig¬ 
erent contender to ^unish by neons of his iiilitary 
Courts any hostile offender gainst the lews and 
cuetons of war who nay fall into his hands wherover 
oe the place where the crine was committed." (Simon 
124, Pnrlimentary Debates . Loras 578. See Cha^. V, 

Gluoclc, war Crininals . 1944) 

The ar c „umonts directed toward the existence 
and continuing legality of an a & reomtnt oetween the military authori¬ 
ties of China euid the United States and the absence of nilitary occt^a^ 
tion by the U. S, aro not deemed materiel. It is a matter for judicial 
notice that the Republic of China invited tho United States to send 
nilitary forces to China in order to defeat their ccanon enemies. As 
suen, the United States Aruy entered China as an Allied visitin*. force 
with the rights, privileges and duties wnich are woll reco fc nized as 
attaching to such a force, one of which is the conduct of war. As 
has Seen stated oy the Supremo Court of the United States: 

".in ii- v ortant incident to the conduct of vrar is the 
adoption of measures by the military co.v_ianc.wr, not 
only to re* el and defeat the eneny, tut to seize end 
suoject to disciplinary measures those enemies who, 
in their atte...*t to thwart or i_.pcae our military ef¬ 
fort, nave violated the law of war.The trial and 

punishment of enemy combatants who have co...nitted 
▼iolations of the law of war is thus not only a part 
of the conduct of war operatin fc as t. preventive meas¬ 
ure against such violations, but is an exercise of 
the authority sanctioned by Con b ross to administer the 
system of military justice recOfc,r.ized by the law of 
war /7Cases_7. 14 e War power, from which the commis¬ 
sion derives its existence, is not limited to victor¬ 
ies in the field, but carries with it the inherent 
p^wor to s uarc. against the immediate renewal cf the 
conflict, and to remedy, at least in ways Congress 
ha6 recognized, the evils which the military opera¬ 
tions have produced". (Yamasnita v Steyer . 6b Svp Ct. 

Hop ) 

The -entioned a^ree-er.t was no more than normal implementation of nor¬ 
mal joint military *lons. The jurisdiction of the military Commission 
to hear tnis cose was not dependent on that agreement but existed by 
reason of the stili-unwithdrawn invitation by China to its territory 
to wa^e war, one of the objectives of wnich is the punishment of 
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thuSti wno violate tne law6 of war. S«_.e of th- accused v/^rt captured 
oy the Uni tea States aity aac. others ^y Cuincse military an.. civil 
authorities wno transferred custody of taoa for investigation and 
trial. Inc rc...ainin a ar^u-ents as to n extra-territoriality", etc., 
a^-ear irrcvelant. 


(o) A notion to dismiss the cr.ar fc es was filed 
on Gehalf of all accused on the t ,r^»und that the unconditional her..an 
6urrena«r ^ia not d.^ly to the accused, it oeia_, alleged (l; that at 
tne tii_e of tne surrender they were not under tno "control" of the 
German Hi t .h Co._..anc. or tne German Government out instead wore resi¬ 
dents in Javanese-occupied Giina; (2) that the "unconditional sur¬ 
render of Germany could not affect tie "ri fc hts" of Japan to confis¬ 
cate materials of war and -enlist the services of inhabitants of ter¬ 
ritory occupied oy it,"fine, t.iat tne accused" woulc. have occn legally 
oound to coo...ly with orders issued oy tne Ja.tuiose ..ilitary authori¬ 
ties"; (3.) tnat a "violation of the surrender terns oy individuals, 
althvU^h pUi.ishaole, does not constitute a war crime unless the acts 
constituti.it. tho violation th.reof are such as in themselves constitu¬ 
te a violation of the laws and customs of war"; (4) that the acts 
charged do not constitute war crimes eocause the cnar^e die. not allege 
that the accused had oeer. "ciiicially" notified of the German surrender 
anc. (fjj fckat tne "charges do not state sufficient facts which consti¬ 
tute a Var crime 1 unc.«.r the lavs ana customs of war". 

It was argued 'ey the defense that the accused 
were not m.aer "Gen-on control", to use the language of the Burron- 
der instrument (r’ros. hx. l4j, ana that the aurrondcr, therefore, 
was inOpplicaolc to the...; that if tne occupying, Japanese has. authority 
to force residents of the occupied territory to transfer ownership of 
war equipment it was not a crime for cartain of the accused to effect 
such transfer voluntarily; ta.it, although the accused admittedly had 
"actual notice that Germany hoc. surrendered", the aosencc of an alle¬ 
gation that they had "official" notice results in a failure to charge 
a crime; tnat th«, accused and a "perfect legal ri 6 ht" to join forces 
witn Japan oecause they had not taken part in the "German war a* -•‘nst 
tne Allies in the nuropeau theater" out in "quite another war"; t.at 
since certain of the accused not bcin 6 "military men" could not os 
charged with war crimes since the German surrender did not apply to 
them; ana that propaganda activities in the form of preparation of 
leaflets to be air-dro_.ped to the enemy are not military activities 
ana therefore continuation of such activities in support of the Japan¬ 
ese aiu ^ot constitute a violation of tne German surrender (R 33-45). 


The Commission denied the motion ana such 
action is doomed proper, much of the suostance- of the motion related 
to matters of affirmative proof and as such could not be considered 
on such a notio... rtoi 6 hea ag: inst reasonaole criteria of pleading, 
the cnar^e appears aaequntely to allege a violation of that law of 
war which ^roviaos for cessr.tio.. of hostilities by him whose nation 
has surrenderee unco*.aitio..ally. Ike cnarge end bill of particulars, 
wnicu need not Oo statia with the precision of a co—..on law indict¬ 
ment ( Yfu-ashite v Gtcycr . ofc Sup Ct Re*.- ) wer- sufficient to allege 

an oifer.se under the lavs of war. 
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Tho laws of war-, like tho domestic law of 
any nation, cannot encompass and provide in Writing for treatment 
of all ty^os of humor, conduct and misconduct. War crimes oro 
basically those which offend the conscience of humanity and arc 
often port of unwritten law. Thus, for example, capitulations ana 
armistices are specifically noted in certain of the"Ha^ue Regula¬ 
tions (a, b . Art. 35• Annex to Ha^ue Convention No. IV, 18 October 
1307 ) but surrender end unconditional surrender are not. There can 
be no doubt, however, that the latter demands total cessation of 
all forms of hostilities. The moaning of surrender, is patent to 
any reasonable _an ana his duty to dosist is clear re 6 ardloss of 
the means by which the fact of eurronaor is communicatee, to him. 
Advoreion to othor b rou..ds alluded in support of the _otion aoos 
not appear necessary. 

(c ) A motion to 8Cvor was filed on behalf of the 
accusea ruttkoaer allcein^ that the char & e against him should bo 
trica separately on tr.e arcuna that the evidence which would be in- 
troauced with regard to intelligence activities woulc. bo irrevclout 
to the x .ropa b a..ou charges against ni_. The accusea Ro...a in moved to 
sever his caso -a the b round that, having been a^prehenaea later 
than-certai.. of the accusea, fewer witnesses wore available to hit. 
oy reason of the repatriation of certain Gv.r .ans ana that as a 
result uis opportunity to aefonn was unequal to that of certain 
•otnor accusea. A similar motion w,?b filed on boimlf of two of the 
ex-accusvO., Crlietscn a.... Otto on unstated ^rounds (R 52-54>. 

The dC-.ial of these notions by the* Co. .mission 
w..s correct. No valia reas-n for their sustontion was offered. Rele¬ 
vant eviaence as to certain accusoc. ..ay bo irrelevant as to others 
but such eventuality has never been consiaorod as a basis for sever¬ 
ance. As lon b as each accusea was O ivoh fair opportunity to prepare 
. v ana offer nis aofensc, as was fully the caso hero, ha cannot be 
■' 'sustained in*his plea that tho earlier apprehension .f ethers b ave 
>. them a better opportunity to prepare a defense. 

(2) tootieu for Findii^ of Not Guilty 

(a) At the close of the prosecution*s case, the 
aofeuso consol .-..voa for a finding of not b uilty as to ell accused, 
suestratially on the b rjuin.s that (l) the surrender instrument (Pros. 
Nx, l4; ana herli.. Declaration (Pros. Zx. 15) wore net binding on 
the accused; (2} tho acts ckur t .ea aid not constitute a violation of 
tno'surrender and therefore, w. rc not war cri-CB; end Q) th. evidence 
was— to use the terminology of t;.e Co., issio.. in referring to the 
(j r.un^6 f-r the motion— "insuificicnt legally to ea.^ort the charges". 
1.. rulin t u^ on the motion, the military Co.„missiv.. ortinontly pointed 
.out; "A careful rcaain^, of tn. instrument / - surrcnderJ7 ana consiaorar- 
ti-m of its implications con lvaa to but o*.c inescapable conclusion, 
namely, that th*. un-cc. forces ~f Gcr. any naa boon overwhelmed, that 
Germany as a nation had o^on aefv-i.t&v. cu.m that a3 a nation it was 
. surr....aurin c u-coacitiwholly tv the will of tno victor. In doi*. gw 
tne instrument at once became binuin^ ap^n all v crsons. This was a 
capitulativm not vf a more fortress or a ...ero ar_y or two; it was u..- 
conaitio-al surrender of all forces under Gena., control ana carried 
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with it ali people of the Gernan nation". The Co;.'..ission then cor¬ 
rectly observed that it had already ruled on tne sufficiency of the 
charges in the kotion to Dismiss and furtner ruled: "The Cenniesion 
is unaole to fird that the record supports the K ul lt of Herbert 
GLIETSCK, Johouuese OTIC, Erast WOERkAliw, V/ilhelc. STOLLER, El & ar von 
RANDOW, Wolf SCHENKE of the charges against the:., and to this extent 
sustains tno notions. In all other respects the notions are denied." 
(underscoring sup^lioaj (R 1093-IO96). 

The Regulations unaer which the case was tried 
provided taat: (i^ar. 17 f. Pros. Ex. 2). 

"At the close of the case for tiie prosecution, the 
comiission nay, on notion of the defence for a find¬ 
ing of not guilty, consider and rule whether the 
evidence oefore the commission supports the charge 
against the accused. The commission nay defer action 
on any such notion and pernit or require the prosecu¬ 
tion to reopen its case and produce any further avail¬ 
able evidence", (underscoring supplied). 

In the natter of a notion for a finding of not 
& uilty, the manual for C^urts-i-iartial provides: 

"The Court will determine the rattor as an inter¬ 
locutory question. If there be any substantial 
evidence which together with all reasonable in¬ 
ferences tnerofroK and all applicable preemptions 
fairly tends to estm-lish every olenent of an of¬ 
fense charged.the »..otions.will not be 

...ranted", (par. 71 a). 

"So lon t3 as there is sone evidence of each ele- 
uent £"of the offense_7 even though contradicted 
by stron fc er evidence, the motion should be 
Gonieu." (*ar. 89, In 27-255>. 

It is apparent fron a study .f the evidence ad¬ 
duced. at the tine of filir. 0 of the notion ana the wording of its rul¬ 
ing or. the notion that the Con..ission seriously errod in .-.ranting the 
notiom. for a finding of not a uilty as to any of the accused, with the 
possible exception of Scne.±e. In view of the above quoted le & al au¬ 
thorities and fron the Coi-m-ission 1 s statement that it was unable to 
find that the "record su^orts the fc uilt" of the accused, it appears 
that it was at that tino ju^in*. fa uilt or innocence, a complete nis- 
a^-renensioi. of tne basis on Wnich a ruling on such motion is to be 
nade -r at least a failure to understand the aeanin*, of burden of 
*roof. The record s..jWs that, with the exception of Sche.uce, each of 
tne acquitted accused Was _,rovcu. on S iioy 19*+5 to have been in such 
an official positio.. with regard to Goman ^ropCcanaa and intelli¬ 
gence operations that non-^uilt of or a r.on-res^onsioility for those 
post-surrender activities was a natter of ..roof by tho defense. The 
record discloses 6one evidence of each element of tin- offenses charged, 
and tne re u^ or., it is nanifost that, with the possiolo exception of 
the accused Sche.oce, the ...^tion should not ho.ve oeen granted. never¬ 
theless, no further action or rulin t is authorized. 
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( 3 J Questior.s on Ad..iss.ioility of Eviae.-ce 

Cou-sei for uotn sic.es made n -.Umber of objections 
iu.c» ashen for ruli:-. u s as to both for..: and sue stance or. r.attors deal- 
ir-o with ric—iesiviiity of evidence. These issues I nave cxani..cd in 
the record anc. I fool for the ..:ost part that they were correctly 
ruled u*.o.. oy the Co....issio... Jvom though exceptions to the rulings 

of the Co.issio.. w< rc o..ly tnhen oy counsel in some instances, 

all such interlocutory qu^stio..s, nevertheless, hr.vo been reviewed 
automatically, A few see... to warrant further discussion h. rein, 

(a; During the .resc.-tatio.. of the prosecution's 
evidence ana later i.. the. c.efu..se phase of the case, the Commission, 
u^on oojectior. of counsel, monied admission into evic.e..cc of certain 
affidavits wherein the affiants wore shown to ©b still r^sidin^ in 
Pel^i:^, and Camtoa on the t .rounn that the offeror had "not offered 
any proof of the present ui.availaoility of this witness nor of any 
attempt at tne present time tv orin fe this witness befero tnis Con- 
mission" (e. u ., R 773;. 

Para< ; ra_.h le of the epvlicnfclo Regulations 
trover..in fe the Trial of 'war Criminals (Pros. Rx. 2 ) provides in part 

"aVlD&ifci. 

a. T.iw co.n-.issio:. shall adi.;it such cviae..co as in 
its o^imior. Would oe of assistai.ee in approving 
or nisavi.rovinfe thw cnar b es or such as ir. the 
co... .is cion' s o A .i..ion would ha to A .rovntive value 
i.. the ni..c. of a reasonable man. In particular, 
r—d without limiting i.. any way the scope of the 
fvre 0 oiu,... fc onori.l rules, tno follow!.^. ovida.ee 
..ay oe admitted: 



(3) Affidavits, c.epositions, or other state¬ 
ments ta.ee.. oy of. officer detailed for that _.ur- 
posc by military authority. 

(4) Any diary, letter, or other docu.or.ts 
a^.euri.., to tho connission to contain informa r- 
tion relati.. t , to the charge", 

Im view of tne cited rule the offered documents should have been ad¬ 
mitted into evidence and f ..ive.. suen wei. r.t as tne Co:-.is si on ei.Jat 
deem appropriate. This refusal of admission constituted a departure 
fro-, rulin. s of ^revious Cod-issious but did not result in this case 
of the menial to the accus.a of any of their substantial rights. 

(0) At various tinoe uUri:: L th~ trial the defense 
objected to the entry into evide..co of various _.rosocutio:. exhibits 
( 0 . fa ., ?. 437 , b04-t0b> on the Ei roui:d that a state-ent was not a 
sworn atatone..t, or that the statement of an accused was offered, int 
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eviuc:.c& without x . rjvf that no hac. oce:. warned that it -i-ht later 
oo usee, a^td-.st ai..., *r that g. statement by one accused wmild tot 
oe consiaereo. as evidence c^ai^st another accused, cr that a state¬ 
ment oy t.. accused w„ulc. Oo offered in evidence only if he had 
^lcacfcc. L uiity. 

The Co._~ission correctly admitted these 
uucu_.e..ts ii.tw evidc.ice. rr^vieic.s of arc^ra^h lt» a of the 
He^ulutio^s ouver..ia £ , the Co.....issicn provides, ac.ditioi.al to those 
set out in paragraph 4 e (supra), that the following evidence may 
also be admitted: 

"(5) A co^.y of any document or other secondary 
evidence of its contents. 

(6) Hearsay evidence." 

It is unnecessary to ^oint out that be their very nature evidence and 
Knowledge of enemy war crimes lie almost complotcly under the power 
of concealment by tho enc-my. Except for a statement made unaer cir- 
cumstincas of such compulsion as to destroy its voluntary quality, 
any stetement made by one having, /.nowledge relevant to the charge is 
admissible against him or against others, hilitr.ry Commissions are 
not civilian courts oound oy highly technical rules of evidence and 
procedure of domestic national courts—they are fact-finding bodies 
and arc not bound even by the rules applicable to their own court- 
martial system which is designed i'or the trial of personnel whose 
privileges, c. g., that against self-incrimination arise out of their 
correlative autios of allegiance and citizenship, 

(c ) finally it is noted that several collateral 
issues w .rc also raised ov^r rninir personal differences between op¬ 
posing, counsel, or ootw^.n counsel and the Commission over certain 
of tne mentioned rulings. Otuer then holding that no rights of the 
accused soem injuriously affected thoreDy no com...ents need be made. 

It is n-ted tnat counsel fur b.tn sides, however, were extremely 
energetic in the ro^rcsontati... of thtir clients 1 interests. In ad¬ 
dition, tne Co-j-issiu.! by tnu majority uf its rulin b s reflected tho 
fa e..tral wxcoiiui.t qualificatiuus A its ...o.-bersnip. Evon thoueh 
the several accused retained distinguished private counsol who ably 
re_.resentwO. the-, tho record also indicates the lar^e ^art that tho 
oiiicially a..p-int«.d ...ixitary defense counsel, (especially tho 
assistant defense counsel), touk in aiding, tho dofe..so of all of 
tne accused. 

c. T rial on tne merits 
(l; The Prucc-wdines 

It is obvious that the Co.-~.ission was cognizant 
of tho iiaporta..c3 of this case and the proceedings of the trial 
Wv.re fair and proper. The record tncreof is carefully reported, 

prepared ana indexed; corrections therein verb made by agreement 
witr* counsel and each volume has ueen authenticated by the President 
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of the Commission. The proceedings followed closely the Regula¬ 
tions Governing the Trial of War Criminals, the official fe uide 
for United States war cTines trials in China (Pros. Ex. 2), and 
clearly more than meet the reouire-onts of the laws of war for 
sucn proceeding. 


ininthrop states that c military commission is 
a criminal war-c«urt end it6 proceedings nay be more summary in 
action than c-urte hula under tne Articles of War (See 1313, wilit- 
ary Laws and precedents, 1920 Reprint). However, the verbatim 
record of the prsceeuings in tnis case, c-mprisin fc 3,365 pages of 
testimoiy and arguments, and the total tii^e of the trial, from 
2b August 194b to 17 January 1947, indicate that its proceeding 
clearly cannot be regarded as Bumnary. It is douotful whether 
any court-martial trial of our own military personnel ever afforded 
accused any ..ore time and importunities in tile right of defense. 
Certainly, this trial is n/t subject to the particular objection 
concerning the denial of opportunity to prepare defenso that Mr. 
Justice Rutledge raised in his dissentin & opinion in the ioportant 
Yamashita war crime case. In fact the ty_,e of testimony and trial 
procedure indicated by the record in the instant case is of a 
quality hi 6 her than the minima called for in the Rules and Regu¬ 
lations Governing the Military Commission, which rules and regu¬ 
lations are almost identical with those Upheld by the members 
of the Supreme Court of the United States in their majority opinion 
in that case. ( Yamashlta vs Stcyer . 6b Sup Ct. Rep 340). 

Forty-eight witnesses actually tovk the stand and gave evidence 
in this case in addition to thirteen of the accused who also 
testified in their own oehalf. 

(2> The Bureau Enrhardt, Shanghai 

As I have su..narizod ana citoa the substance of 
the more important evidence fro- the record Doth for tho prosecution 
and the aefense in the forego in*, section 3 of this review and have 
alroacy consented on pertinent testimony therefrom in corinection 
with the discussion tu this r vir.t, the re-arks that follow are for 
the dual purpose of Ou^nasisiat, whicn witnesses 1 testimony sub¬ 
stantiates the findi.^s j£ tho Co.—.ission aiid stressing particular 
items of ± ro<.f. It seems vun.ecossnrily repetitious to repeat 
citations from the recorn. 

The evidence estaolisnes tnat the ...embers of the 
Bureau inrharnt iatelii fc once t r-up in Shanghai who c-r.tinued to 
Operate for the Japanese after the German surrender 6 I'.ay 1945 
were the accused Detnleffs, riabenicht, Jae b er, Mosbcrg, Peerschko, 
Hathje, Richter pnu Rualoff, They all had actual kn^wlec^o of the 
unconnitionax surrender of Gcrmary on tin dry Germany surrendered, 
niirhardt ac-.ittom that the muanin^ of unconditional surrender was 
kn^wn to him ana that the German military surrender applied tv his 
activities. All signed am a^roo-ent to continue to work for the 
Japanese ana none were forcea to do sj. Ehrtarat stated that 
fiathje had been his immediate subordinate ana Hosbcrg served just 
under Rathjo. Siefken testifioa that Richter was a wireless 
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operator, Pocrschke a n i c r oph o t o e raphy expert anc. Haber.icht a 
coc.e man. Dctnloi'fc and Hudloif, according t« Ha-. ann.also did 
code work, one. Jae b er functioned as a general clerk. 

Ehrhardt tostifled that the arrangements for 
his operations Wore made with the Imperial General Staff at Tokyo 
and with the Eamciiib Supreme Con...&ad. At the time of tho surren¬ 
der, Tokyo radioed Hanking, to secure Ehrhardt 1 s services, Nanking 
sent maj.r Hiaaka to Shanghai to discuss the ways and r.eans of 
effecting the Bureau Enrhardt cooperation, C »lonol Mori testi¬ 
fied that shortly - after the German surrender he discussed with 
defense witness inkasnina the desirability of having Ehrhardt 1 s 
continued cooporationj Takmshima suggesting, that as x>roof of 
volition the Ger-ans snoulc. be rcn.ucstoc. to si fc n an a e roa..cnt 
to continue work. Accordingly, at a meetin b on 20 i<*ay 19^5 at 
the bureau Ehrnar-t,on -ds oein^ asked about suer, an agreement 
a.*rnarat said tr.at ho would do what .:e could in the natter of 
cooperation anc. that he would pass the request alou^ to his sub¬ 
ordinates. I'.ori testified that a few days later Taxaenima brought 
him an n b reei..ont si b noc. by mc...ocrs of the Bureau, that he glanced 
at the si t natures anc. had it filed. 

Mori and Hiuuca suDstantially testified that 
tnc Bureau Enrharat alter the German surrouder continued until 
tho Japanese surrendor to furnish intelligence reports to the 
Japanese, tiiat those were sent to th? na..kin b Japanese Head¬ 
quarters in tele b rapnic or report form and 6eut by it to appro¬ 
priate com.ar.ns for action. The type of information was gen¬ 
erally the sane as that giv*n by tae Enrhardt Bureau before 
the surrender. Ehrhardt admitted that Mori and Hidama had told 
tnc truth in their testi-eny aB to the Bureau Ehrhardt's intel¬ 
ligence cooperation with tho Japanese prior to the Gorman sur¬ 
render, yet he offered no reason for his obvious opinion tiiat 
they wtre not crediolc witnesses in testifying about his work 
after tho surrender. Although tho tvidonco was that tho voluuo 
of intelligence tatter ns furnished by Ehrhardt after the sur¬ 
render was less than before, Hidakr. testified that there was 
much thorcin that could be utilized. As the Shanghai b roup 
was reduced oy tho few members who refused to work for tho Jap¬ 
anese after the German surrender the accused ..embers of that 
group wno aim cooperate arid continue to Operate the a^oncy must 
all have contri outud to tho results even though the amount of 
iutolli b cncj furnished the Japanese wa6 not as much as tho 
pro-surrender total. Tho value of the intelligence aid is 
obviously oviaont and the testimony of Mori end Kidmen was 
supported oy that of General nawa.oto, Colonel 0 5 awa and in 
other points by Lieutenant hirokawa and Lieutenant Fujimura. 

After Tunasiiixa talked several times with 
Ehrnarnt aoout continuation of tne lattor's service and a few 
days oefore the formal alleged co.*fiscation at the premises of 
the Bureau Ehrhardt on Ferry Hoad, Lnrharot moved into the large 
..oubc, Hermann testified tnat overyoocy continued to come to 
Ferry Hoad and that as far as observed everythin^, re.ained the 
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8£u~c as cefore t.*e surrender, tnat ho was "suspicious" that the 
private office continued to bo usee, by tho accuse d behind closed 
doors, that conv rsatious stc^ea when he e.. A .roachoa and that 
treasures w.,re taken to pro vent him from reading or seeing papers 
that Wore beine worked on. He also testified that the accused 
Batajo at the time of the Japanese surrender ordered him to re- 
uuve the private telephone wire in such nonnor aB to prevent dis¬ 
covery that it was connected with the Shanghai Ar~.y Office. It 
wa6 testified by uori ana Hirokawo that this telephone was fre¬ 
quently used after the German surrender ana that none of the radio 
equipment wa6 removed from Ferry Hoad. Gcraa Kocher testified that 
sne remonstrated with Bhrmarmt about including in his de...obilizar- 
tioii oratr a statement to the effect that cooperation with the 
Japanese tneroafter was either sue^esteo. or left to the individual's 
discretion, that sne seldom wont to Ferry Roan after the surrender 
occauee 6he didn't wtu.t to have anythin^ to no with the Jrpaneso, 
t..at at one of her visits with Hhrhnrat ho mentioned that those on 
tne premises had work to do but she uin not inquire what it was, 
tnat twice after the surrender Anrkordt sent money to Hoise at 
Canton. 


(3^ Bureau mkrhnrat and Consulate General, Canton 

I-.o toBti...o^ of the nccu6ed Heiae and Ulbricht, 
together with tin t of witnesses mesuaa one Aoya-a leaves no douot 
as to the scope of operations of the three accused, hoise, Ul- 
orient arid hieuann, as members of the Canto n lahr^ar^t ii.tolli t cnce 
^roup after the Gor-on surrender. Heise testified that shortly 
before the surrender a tele. r,m.. was received in German Ihibessy 
code from iihrhardt "su^cstin^" that work be continued with the 
Japanese, that a later tele. ram received through the Japanese to 
the efioct that the Bureau in Shanghai was cooperating on an in¬ 
dividual basis confirmed his opinion that further cooperation 
Was indicated, especially when ho received froi.. Lhrharat successive 
montnly salaries in i'iay and Jure, In July 19I+5 a remittance of 
money from nkrnarat which ncisc testified was approximately the 
same value as a prior remittance was turned over by tho Japanese 
to Boise, as requested, heise «_ivi% a receipt in jSnrnardt 1 s 
favor. 


Hoise voluntarily took the stand and stated tnat 
ne considered nnrmarat still nis superior after S may una tnat 
noitner ne nor any of ni6 staff were forced to cooyerato with. 
t*»e Japanese, he admitted that although unconditional surren¬ 
der means complete cessation of all hostilities and this was 
clear to *.im, ne ..ever recoivud a clear order to cense opora- 
tious. According to noyema, a liaison officer between tho Jap¬ 
anese 23rd Army ana tho teiee bureau, it was late in June that 
tne Japanese Army headquarters i.. BaiGcin,. radioed that if tho 
hoise office was willing to continue it should cooperate with 
the mitsUi.il agency. 
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Aftvr 1 July the Canton office furnishvd infor¬ 
mation to the- hi sum.i agency, an intelligence unit of the Japanese 
23m Ar...y at Canton, whicn agency passed the information on to 
Naincin 0 Supreme headquarters or directly to Toriyo. noise continued 
to supervise the work vf U1orient ana hie-ami until the Japanese 
surrender, th* work bein b done voluntarily and without Japanese 
compulsion. masuoa testified that Ulbric..t and Niemann continued 
until thv end of way 1945 to intercept A.T.C. raaio cur-municntions 
in worse cud6 and then for approximately ono ...onth UlDricht and 
taie.-ann aimed in the interception of broac.casts over wide fre¬ 
quency ranges over which ccm.e messages containing cone worms such 
as “o^fcies", "Bole", "oourvoa" etc. Also that the intercepted 
-essays indent..a they concerned the warning not om_,loyod by the 
Q.-.itoc. States forces durin fc the cattle action on tin. Island of 
Okinawa. U1 orient and die,...onitorea United Stat. s wireless 
co..v.unication in, worse come incluaiii... nanila, Hawaii a.d Ceylon, 
the material ooin fe tureen over to thv uitsud agency. Tho value 
of ti.e interested radio intelligence furnisned oy tho Heise 
office to the Japanese neons .»o discussion. 

It is clear that Siebert continued to act as the 
official Gorman Consul General at Canton for one month after tho 
surrender, that he even went to the Japanese and askec. what should 
oe done with the heise Qfxice, He nnew of tae letter's opera¬ 
tions and did nothin fc to stop them by way of orc.cr or advice, but 
01 the contrary when requestor for advice of Uloricht he stated 
in his opinion tae only alternative was to continue work, iven 
after tae Consulate was formally closed Siebert continued to exor¬ 
cise consular prerogatives, ^oin^ so far in late July when ques¬ 
tioned oy a German national as to ais continued use of official 
German Consulate stationtry to warn that he was still Consul Go..- 
eral at- he Voul:. not hesitate to use all pow.,r at his dic.osr.l to 
prevent repetitions of .acts deemed subversive of ..is authority. 

It is also clear from tab testi...ur.y of the Consuls General, Hoops 
and fischer, that Sicccrt snould have t;iken action to orin^, about 
tae cessation of the heiso office activities, tnat it was his duty 
as Consul General to see that U10 laws of Germany, includin fc that 
of tae surrender, wore carried out. 

Siocert r.'ad t..c nr.r..ardt-Stoller telegram sent 
frvu S.ian t hai to heise ir. orrxy nay and "directed that it uc 
delivered to him" despite the fact that he regarded tho contents 
concernii.t, continuation of work with thv Japanese to be of ques¬ 
tionable nature. On 1 and 7 June 1345 he submitted to the Jap¬ 
anese detailed lists "ro t .r.i*di^ .ffors of war-important ^ods by 
German firms in Cw.tvn". These t u_ds included airplane pro¬ 
pellers and v:r.v.el6, field tclOpnvi.es, parachute cqui ment, ...vtors, 
fc au,os, precision instrim.ei.ts, cades and various ty v es .x ..otals, 
etc. Sieoert admitted t..at nc and never Doe., threatened wit.i 
physical force tv Cvo.ply with Japanese instructivr.s and Go-.srp.l 
i'iatsui testified tnat aitvr tuo Gcr-an surrender tho Ja.pa.icso never 
forced the uermons tv do anythin.. Siewrt also ackn.wled^od that 
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•it was fc....iiir,r with A.—ex no. 4 of the Ha. ue Convention of 1^07 
to w.iich Germany was t, signatory ana that he was fa. iliar with 
Article 35 thereof ^roviain t in substance that tne tcr..s vf the 
surroaa^r aust be scrupulously observed. Further, that it was his 
duty to aavice and warn ae-bers of the Gcr.-.an co. ...unity ana that 
t..ose auties riui to hatters afft ctia the A >reeti..,e or safety of 
tno co_. u,*ity. 


(4 j huroau nnrnarat and Press Intelligence Group, 

r.i . 

It is evident from tu3 toStii-ony of Colonel 
nicaxO., Cicooha ana tho accused maria kuI i. r and Stock that the 
±,ro-surrender reaio interception woric of the iuellkru^ Office 
Continue a aft< r 8 May and that Hoissi t , ana FuellKru,, rendered 
intelligence aia to tho Japanese * t both private conferences and 
the weekly intelii fc e..co •..eeti:i l ..s Lola oy Colonel aiaaka. It is 
also clear that Fuel Inr<4. a~d ~-~i ssf oraerta their sue ordinates, 

5toen ana Maria Kulier, to carry n. with the Japanese, Fuell^ru^ 
wakii.^ t.:c arrangements. T..c sco^e of operations was sot out in 
tx*w affidavits of St^cx tn.a i*aria i.uller ana also tne official 
orders of _e.r..arat coucernin. .Russian intelli. e..Co Wnich Heise 
at first sou^nt tv havo investigators ooliove was his field of 
activity, The ro. ul. r ..rtSn.cc of Fuellhrut, heisei.. and Mueller 
at tne weekly intelligence ..... tia^s of hidaka is unccntradictea. 
aeissit, even wont to Altcnour. to inquire ab»ut the yro^riety 
of his continuec. .resu.c^ and was aavised to atte..a Mid thus 
a Xi ease the J.\ anese. It is nlso clot r irm the testimony of 
the witness Bri ic.i t..at he /~->ric.i<_i_y refusca to attonc. any 
mootings toy one. the first, because it constitute., a clear viola¬ 
tion of internaoi n.al law. 

Although the accus.-d at to .yt to i. ini .iso tho 
inportaixcc .£ their participation in these intelligence «..c©tin to s, 
the so-callea .-rcss Conferences, tin evidence r.s a whole aoes 
not justify such t. view. One -f thes>. intelligence mcctin.s 
at Wnich the American fliers were interr.^.tnc. was a c.isti-ctly 
iunCLiai. pcrfornfuice. This was held on 1^ June 1945. Tne J?._ 

Oi.ese oroUtht the captured fliers, a cc. tain ana two lioutu.- 
ants, into a roo... 20 x 20, n.c at a tine ana questioned the... 

Tney were still in Unitea Stat-s Ary unifor.-s, ana in poor phy¬ 
sical condition, .ne having had his le fe an_.utated. There wore ten 
Japanese representatives present and t..e accusea i'uellKrvu,, 
noissip. ana Mueller; tne fliers ecin 3 questioned in tneir pres¬ 
ence. hiaakf. oelievea that ail pros^nt qucsti...od tho fliers 
tut was not suro w..etner iuell..ru l; a..a r.eissi., had. It is t.t.a 
that tnc interrogation was not publicized in the sa's.,\.ers. 

Mueilor ac...ittec. that n* h ave service tv tho 
tn.cse niter tne surrender anc. realised that it was valuable 
i*i t..eir military activities. According to t..c witness Ticny 
aL..ost any ..ev.'s in war time is .1 L u..cral military value. 

T..e uviaence s..oWs that Alte.-ouxa net .nly 
issuea u. orders t. tne Gcr.ius tv coaso their activities aftor 
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surrender out nc actually asso oled at a ...opting the Gcr.an experts 
Wuj ceulu Co ol service to the Japanese and stated that he wished 
taec. to aesi t .nute tne for_. of c-operatic ana _.an..er „f it for train s- 
...ission to Colonel niuaKa, tne Japanese G~2 of ilortii C..ina. Ho was 
pleased wnen it was i..aicatca that a su-stontial lPr~ of coopera¬ 
tion could uc furnisnea. It is oovious that not only din he"fail in 
nis duty to aavise ana warn tho ...e...cors of tho Ger-a.. co... unity 
against sue.. c-nauct out he actively aio.ee. tho Japanese in arran b - 
in^, lor continued military activity on the j a rt of the Gomans. 

(5; Ger.-on I;.i. r..ation Bureau 


Tne testimony of ira..xmr., x-.ua, CioW, Flick- 

Ste 0 er oi.n XJakc._r.wa, *lus the statoc.ex.te .1 Ro.-air. hi...eclf leave no 
question aoout tr.e fact that tr.e accused ruttkc..cr and Ho.'.ain Con- 
tinued military i ;ro i ,.a t .anoa operations against tho allies as char b od. 
1 'ire. -oru_.or.uj., an ox-e...pi-yc ; f of the Gercxui Inf ^mat ion Bureau,tosti- 
lioo. tnat Ro_.aix. c.utinucd aftor is iaay to Work on propaganda leaf¬ 
lets unner tnc sup orvisi.,.. „r Futtkouer and that Regain proudly 
siVoWoc. nor safeties t. ore of. Such cb_o diets pointed out the usoless- 
ness ana horrors of war una invited the ran. er to ley down his nms. 
Sne also testified tnat lakashi..* visited Futtkohor at tho Bureau 
.rej.ises ao-ut twice a week after the surrender. 


I. r.. C.iow, a Chinese employee of a printing, 
coupany operated by the Japanese c.urin b the occupation stated Ro^ain 
ca-e to the. company to have the „ rOp.agM.de. leaf lets printed several 
ti.-es in June anc. Ju)*-. t ivin,. instructions f or aelivery of then 
to Japanese Ar*y neaaqUartera. „.ftor the surrenaer this Inforna- 
tio.. Bureau 8Up._ li«^ *c Japanese with these leaflets t'o drop free 
airplan.es, aria soao were crowed. Aoout five or six different types 
of anti-Allied propaganda were worked mi octween o way aiid the Jap¬ 
anese surrenaer an a aocut 150,000 to 200,000 of each typ.e wero 
printoa. 


rr-jsecution _xnUit no. 4^ is jue of the leaflets 
received in eviacuce and identified by Ch^w as sue:.»itted cy the ac¬ 
cuser lor printing auu delivery to tne Japanese. It shows a acaa 
solaier in eu: American u-.ilhr... lyi.. c over a nacniae fc .ui. and suggests 
that "croons ana war , r-jiitours" ^f tne American hone front were 
fosteriug tne war ana tnat tnc "Veterans ol Foreign Wars of tho 
United States" was distri„uti..._ tne leaflets. 

neine_x-.-~- o.. oei:. u tola oy R„. ai:i of ..ost-sur- 
rox.vj.er work warnca Bu-ai.. a r-iast it. Puttkaner then scut for 
neine-aan ana oojectv,a to his attesting, t-> influence Ro...ain, heine- 
-anu testified also t.iat Ro...ain and ruttkae.er cane daily to the 
.oareau alter tne surrenaer. -acc&rdiu & to .\aka b awa the contract with 
tr.e Japanese _aae oy the Ger_.fi'. Infor_.atiox. Burouu for coo A :era- 
tion and tho preparation of ro_.,n_auau for the duration of the 
"racific tvar" which was signed „y the accused ruttka...er as head of 
the .nurcau, was nnuo ir. view vf the i:n..inont collapse of Gor.-any. 
weekly prjpa fc anaa neetin^s w..re iiela by the Japar.ese after S i-xiy 
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tit wnicn ruttkaftcr offered advice to the Japanese. .uttkaner 
also nolped wit.* advice on radio propaganda to to used by the 
Japanese. 

Konain admitted continuing to work for tho 
J,^acv 3c until late August. ho said ho turned over the leaf¬ 
lets to the Japanese on instructions of his chief, ruttkater. 
ne also 6tatun that it was understood ndong ir.eubers of his steff 
that the -suroau was the subject of the agreement which ruttkaaor 
naae to keop it from being confiscated by the Japaneso and in¬ 
cluded the creation of a new organization undc-r ruttk.mor to 
work for the Japanese, ruttkoner did not testify. 

a. In Gonc l usio.. 

(1; Jindin b s and Sentences 

(a) The Cout.-ission nude findings of 6 uilty 
Ocdinst tne accused, all twenty-one who w u r© not acquitted with 
tne six others on tho notion by defouse for a finding of not 
& uilty earlier in the trial; and as required by the He^ illations 
Governing the Trial delivered its judgment in open court. jia6od 
iVC'n careful study of the record as a wnole, and analysis of tho 
evidence therein favorin*. both prosecution ana defense, with 
serious attention bei:^ b iver. to the rulings of the Coi_.ission 
on interlocutory questions, it is joy consic.erod opinion that 
tne record sustains the fiudin^s of the CoanissiGii—in fact and 
law—that tnerefjre, the findings of t,uilt against these twenty- 
one accused sh'-’^ o.-. <• 


Although the Cow.ission was autnorizoa 
to state the reasons on which its findings wore based, it did 
not see fit tu do so. Accordingly, in this review to this point 
I have stressed ^articular items of proof and pertinent legal 
authorities that appear applicable pri...arily tc tho issue of 
e uilt or innocence. This necessarily included discussion of 
tho iuterlocutoxy questions raised during the trial and matters 
concerning tho legality of the proceedings in general. No 
reasons either navia fc buf.n mentioned by tho Connission for its 
judfo-ent as to tne sentences awarded by it, which range frun 
tno lowest of fivu years to the highest of life against the 
nend of his 3ure-u, Lunwi t ifihrhartt, it is dooned appropriate 
therefor©, to conclude this discussion with an examination 
of the separate sente.-coc in relation to the apparent degree 
of & uilt of each individual accused to determine their le^ol 
justification. 


There can be no doubt that the law upholds 
e.c..orally tne sentences as awarded oecause of tne finc.in t s, both 
as to their quality and quantity, as indicate:, by the following 
le^al authorities: 

"^xc'.pt in tho case of s x ios /"w;n under United 
States Law -us t bo sou.to.-ced to death on con¬ 
viction (6* Aiv, aCh l<y2S)J the axis tin. law 
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makes no provision whatever in rc f ,ard to tho 
qua lity or quantity of tho -punishment to be ad- 
■iud ed by tho military Comission . The power 
of suo.i a cour t to aware sentc nco is. thus prac¬ 
tical ly withou t restriction .***** The . unishments 
...ore usually ployed have been deatn, in x rison- 
-o.it ana fine. Deatn has coi.uaonly been by han._- 
in t ,. I-^rison^.ent . /" ordin a rily with h ard l aoor7 
ha6 been imposed for a t er. , of months or year s. 
***** for life, or durin f , war, In cases of men 
the place aesi & aatod for the imprisonment htis 
usually been a penitentiary or a fort; in cases 
of woj-en, aurir. c tne late war, the place selected 
was, in tho majority of instances, the 'Female 
rrisou* at Fitcnouxc;,, me.66achusctts; the lac or 
reouirco. of women ui.c.or s entence of In.,ri son:.-.eat 
was not infroquci.tly 'workin, for the benefit of 
Union solnitrs or prisoners' ,*•***» (Underscoring 
sullied) (Goe 131b, S/inthrop, sumrr. ). 

"All war cri-cs are subject to the aeath penalty, 
although a lesser x ,onalty ...ay be imposed. The 
pUi.ish.cnt should be deterrent, end in imposing 
a sentence of iDprisor—ont it is not necessary 
to take into consideration the end of war, which 
does not necessarily limit the iir v risonment to 
be loosed." ^ (para. 357, Rules of Land Warfare, 
27-10). ^ Under.scoring nuneou. 

Capital punibh;..:.nt th a a coui_ have been adjudged against any or 
nil of those accused here found L ,uilty. however, tin. status of 
each accused—the typo and importance- of nis individual post- 
surrender activities, and similar factors as indicated in the 
evidence—although obviously not ;.eld ey the Commission to have 
affectea the finding. i. t ,ainot hi.:., a^.nrontly must have been 
ruardea by the Co^.ission as ^.oin^ to tho decree of his t uilt 
ana c-nsiucred by it in arrivixi^ at its decision ns to an a.oro - 
i-rlatci sente nce. 

Resoarci. to find similar instances of 
vi-vlatic.. of surrender has o^er. unrvnilihf, because such acts 
of military uishoner aro almost unthinkable. The seriousr.oss 
of txie crime from the military viewpoint ana the deterrent 
effect of punishment certainly are two prime factors to bo 
con6iaerca in penaliziu fc war troacnery. Historically treach¬ 
erous conauct ana other violations of the common law of war, 
the usance ana customs of war, wor« not t iven ever, the benefit, 
of trial. Thus Justii’iaole reason may oe discerned for their 
beine, no le b al -aximu- lii..it for sentences that -ay be awarded 
convicted war cri-inals, oven today. 

Although in moaem tines a trial is man¬ 
datory to c.etemi..<?. war crime b uilt, a military tribunal is the 
recognised fora., for such p nerri:^. This is pri-rrily oocauso 



such trial is a part of the conduct of war, operating as a 
preventive measure to b uard against the ii.mediate renewal of 
the conflict (See quote, pa^e 65, su;ra ). Thus the fact that, 
in order to b uard against the renewal of conflict a military 
trial for war crime is the rule, clearly is pertinent in 
evaluating the seriousness of the ty A ,o of offenses d<or b ed in 
this coso. here tne very offonso charged and proven was a 
violation of tne law of war by treacherous acts on the part 
of the accused in renowin^ or continuing the conflict after 
hostilities had been terminated by soloirn agreement between 
their owu b overmaent and the United States and its Allies, 
mack of proof of measurable da-n^es to the United States and 
nlliea Operations is only further evidence of the seriousnoss 
of the offenses charged in this case because the offenses were 
clonusstinely carried out. The United States supply routes 
through VludivustoK, Indie-China air traffic, Okinawa opera¬ 
tions and operations of the Unitod States Navy and Air Forces 
in the Pacific were unquestionably of i*.._.ortance to Japan at 
a. tine When xier fortunes of war were uininishiiq., 

(0 ) A veroatin copy of the Charge onci the 
mill of particulars thereunder appear on the first po^es of 
this review. The question of le b al sufficiency of the charge— 
i. e., the lo b ality of both fora aud substance of the wording 
thereof—as ruled upon by tho Goiauission has already been 
cdscussed under Interlocutory Questions. There it was per¬ 
tinently pointed out that, in its notion to disaiss the char¬ 
ges, tho uefonse averred inter alia ; "(5.) that the 1 charges 
uo not state sufficient facts which constitute a •war-crico' 
under the laws and custons of war'", and argued in support 
thereof. The decision of the- Commission, however. Upholding 
the le 0 al sufficiency of the Char u e was held proper (Section 
** b (l; (b) pa b o 66 supra ). 

Although the Char b o itself is general as 
to all accused, the hill of Particulars states more specifically 
tho act6 of co^u.lesion and/or omission that each was tried for. 
ho conspiracy was alleged in tho Charge even though each accused 
Was alleged to havo acted both individually, and, as an official, 
an a^ent, or an kiployoe, etc., of Geraany. Thus consideration 
to the Com-lssion's decision on the apportionment of the several 
different sentences should be baseu primarily on the separate 
illegal acts as specified in the 3111 of Particulars under the 
Charge which each accusou committee. Accordingly, for such 
purpose license will be utilized in BUi.a..arizia b below tho par¬ 
ticulars under the Cnar b e, to more reasily examine the Com¬ 
mission 1 s discretionary judgment on the ae b ree of b uilt as in¬ 
dicated by the ran b e of different sentences it awarded, after 
having founa all accused b uilty of the Charge, mention will 
also be na<*e of any evidential natters which tend to leg a ll y 
extenuate individual b uilt which could have been, or were 
apparent to the Commission for its consideration for tho 6ano 
x .urpose. The tern "legally extenuate" is nere used to differ¬ 
entiate such items from those normally cunsidered in extenuation 
for reasons ef A .ure clemency, which will be commented on hore- 
after. 
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(1) jSKBtiAEDT was sentenced tj confinement 
at hare. labor for the re.~ai.-der of his life . The t ist or 
G6sci.cc jf tiiO effu.se specified against him as indicated in 
the Bill of particulars was t.iat he violated the German sur- 
rc..aer by (4) individually en^a^in^ ii. the collection of mili¬ 
tary intelligence against the United States and its Allies 
while heading the Bureau of his name, furr.ishin fa such infor¬ 
mation to the Japanese and (j^) as heac. of the Bureau also 
having, by direct wore to his Sha^ t .hai ac-ents, raid oy a tele¬ 
gram through the Gor-iau A.bassy to his Canton and rei^in^ 

Geer-ts either ordered, authorized or permitted all such agents 
to furnish aid anc. intelligence to the Japanese. 

Frca thu miscussion to this t ,oint it is 
believed there were am £ le ^rounds for the Cou..ission to con¬ 
sider that ihrhnrdt's ~uilt v/arranted the sentence of confine¬ 
ment for life, although testimony for the aefonse indicated 
that ne hem 00on the leader of the Gor-an intelligence rin b 
in Cnina until the Gor-ea surrender but then ceased his own 
activities and aissolvtc his Bureau, the Co-mission, in c^n- 
victiho aim, obviously found fr^ evidence that was contra 
that no continued as its head, for the Shanghai group continued 
to work as before at the Ferry Hoad Bureau ^re.-iscs where ho 
was present one. wnicn ne controlled, in spite of testimony 
oy defense of the so-celled Japnese coufiscatio a. On his 
eei.^, requested to have nis agency -e-oers si a n an agreement 
to cooperate with the Japanese he indicated that he w„uld try 
to influence thee, to no s^ and there is evidence they all did 
si^n such an o^ree-cnt. In his demobilization order that was 
issuen by him acccrc-in^ to certain evidence he at least sit- 
aostoc. that they all continuo to w.»rk, Furthermore, although 
the actual wornin 6 ann efiect of the telegram: he sent to Can¬ 
ton was highly contestec. cy both sides of the case, the Com¬ 
mission coula have foit.a that ho therein su lJt> estcd ^.ost-sur¬ 
render tin to the Japanese even if it was not clear that ho 
nirecten such cooperation. Evidence that the Canton events of 
..is Bureau aid continue activities for the Japanese and were 
paid by Ehrhardt through the Japanese, strengthened the allega¬ 
tion that he authorized or per-.itt.d them to cooperate. His 
instructions to ..is .reipin-. c^ency for the 6ame purpose do not 
appear to be as str^n^ly substantiated by the evidence; al¬ 
though Colonel Hidaka testified that Fueilkru^ told him that he 
had received instructions from tho Bureau at Shanghai to the 
effect that those who wished to work for the Japanese might do 
so, ana Fuellkrug,at hinaka's request, obtained the cooperation 
of those at reipin fa . 


Bhrnarnt was found fc uilty of the charge 
and there a^.ear no fa ruunn6 in the record to hold there were 
extenuating circumstances in nis case, even though oxamined in 
lim.t of the particulars of the Charge, Boii.t. tho leader of 
the intelligence rim*, ana pOrso*.ally icnowin*, the ~;ecuin & of 
unconditional surrender as ho testified—he ham tho clear duty 
to oraor immediate and complete cessations of all military 
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i intelligence activities by his inferiors, as well as to set 

the example by his own conduct. The law of war presupposes 
j a duty on the part of a commander to take appropriate measures 

over those within his control to prevent their violation thoreof 
(Soe tob Su^.. Ct. 3^0, 3^7. 3^8). Evon if he did not order 
continued activities by his Bureau, the Commission properly 
could have reached the opinion that he failed to ...revent 
treachery by its members although he had the legal obliga¬ 
tion to dv s»/, in addition to finding that he personally 
rendered aid to tho Japanese. Being the ono who had the most 
to gain personally it is A .roper and appropriate that Ehrhardt 
should receive the greater penalty, i-robably the death sen¬ 
tence was not passed upon him only for reason of ^uro clemency. 

(2) BUTTiLAk&R and RCMAIH weru both sentenced 
to confinement at hard labor for thirty years. The gist or 
essence of the offensos specified against these two accused 
by the uill of Particulars differs as follows: Buttkrmer is 
alleged to have been the head of the Information Bureau, Shanghai, 
and violated the Gorman surrender by (a) individually, and (b.) 
by. nis OftOnts , engaging in psychological warfare raid propaganda 
worm against the United States end its Allies and furnishing 
such materials to the Japanese and (&) otherwise aiding then 
with advice ana intelligence. Whereas, Remain is alleged to 
have violated tho surrender individually as a member or employee 
of the Information uureau, engaging only in the military pro¬ 
paganda worm and activities of that agency for the benefit of 
tho Japanese. Thus too & ist of the offense specified against 
ruttkamer on its face is more serious than that charged against 
his subordinate. That specified against Romr.in is more com¬ 
parable to that of certain other accused who a^.. ear to have 
received lesser sentences for working in the position more or 
less of middlemen of the Ehrhardt Bureau, as will be commented 
on below, ruttxamer, alleged as head of the propaganda agency, 
and also specified as having given advice and intelligence to 
the Japanese as well as ^ro^.aganda materials, is more comparable 
to the offender ihrharat—i.e. in consideration as to degree 
of the offense particularized. Yet both, £~futtkaner and Ronain_7 
nelc. b uilty of the charge, were & iven the same and socond highest 
sentences. Here obviously with no reasons expressed by the Com¬ 
mission for its findings or sentences it is also desirable to 
compare pertinent evidence. 

j 

j The testimony indicates that Puttkamer 

I was the head of the agency and also a member cf the Embassy staff 

j at the head of the propaganda department, although below the 

level of Woermann, Stoller and Randow who were found not guilty 
’ on motion. The evidence strongly indicates that ho directed 

the activities of his agency after the surrender as before*. He 
~aciO the contract to aid and cooperate with the Japaneso for 
the duration of the Pacific war. In audition, it is clear that 
he attendee, weekly meetings after the surrender and, considered 
as on expert on American psychology, offered aavice to the Jap¬ 
anese. He actually furnished designs and text for the poster to 
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incite the Chinese against American airmen, ana help oh the 
.Japanese with raaio ^rogriuus for propaga-.oa purposes, riirj- 
hawa testifies tnet Puttkemer furnished intelligence reports 
tv tne Japanese before the surrender and in his opinion con¬ 
tinues to do so u..der hi6 contract aft>.r the surrciider. hrs. 
nrc-oana, on ex-em,.loyce- of the Information 3ureau, testified 
that after the Gor_on surrender tno accused Ro.^aiii continues 
to work under the supervision of futtkomor turning out leaf¬ 
lets that he *rously shewed her. Sho states puttknmor gave 
final approval on all pro A .agenda ..otters. Remain personally 
seems to ..nve had tnc ^rincipoi part, however, in actually 
^re^arin^ ans having the leaflets printed. Yet Remain states 
to one witness he didn't believe tuat he was doing punishable 
acts ans Puttkomer remonstrates with that individual for 
advising Remain to sto^. Ro._ain in taking the stand, admitted 
that ho workos on the leaflets after tho surrender but said ho 
die so as part of the windin^-up of affairs of his department 
on ruttkamcr's directions, xie also testifies he sis not know 
what ruttknner personally did after the surrender. 

Although Puttkaner did not tmee the stand 
thero is in tho record evidence which the Commission could have 
interpreted as indicating Remain was tho more activo of the two, 
and thus balanced his activities against the more important 
position of Puttkamer to arrive at the same scnfcenco for the 
two. Ae-ain it is emphasized tho Commission had the primary 
discretion c.f judging credibility and weight of evidence and the 
function of reviow is net to re-try tho case. Unless thore are 
clear ^rounds in the record or other controlling reasaas of 
law, the sentences as awarsed by the Commission should not be 
disapproved, and only mitigated for reasons of extonuation or 
primarily .by way of clemency. Clemency factors may be considered 
by the Commission but normally they aro for the attention of 
tho Reviewing Authority. Sometimes the Reviewing Authority's 
prerogatives should be exorcised to accomplish the equaliza¬ 
tion of penalties to enhance the deterrent factor of the punish¬ 
ment. a6 till sentences by the same and different Commissions 
come to his attention for final action, he has the bettor 
opportunity to make appropriate comparisons. Accordingly, for 
tho several mentioned reasons I am of the opinion that a 
partial remit tifice of Romain's sentence is justified—a reduction 
thereof from thirty years to twenty years appears warranted. 

On the other hand, ruttkfvuer's sentence appears adequate and 
because of the fore^oint, comments in this discussion it is 
believed that tho thirty years awarded him by the Commission 
should be a.^roved. 


(JJ FUfiLLKRUC, HEIS3IG, H.S1SE 
end hOSBERC all received the same sentences of confinement 
at hard labor for twenty years. Ihe gist or essence of the 
offenses specified a-.ainst Puellkrug ana Heise was substan¬ 
tially the same in that: Both were members of the jfihrnardt 
Bureau, jpuellkrug heading tho Peiping oranch office, Hei3c 
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n«aai..g tr.o Canton branch office, ana they violated the Ger¬ 
man surrender by their military activities against the United 
Statue end its Allies in benefiting Japan by (a) collecting 
ana transmitting mixitary intelligence for the Bureau mhrharat 
for Otouoxit of Japan, and (b) ordering or authorizing persons 
ui.aor tn«.ir control to or. 6 ag^ in the sane unlawful activity. 
Additional particulars specified against Fucllmrug stated that 
he also advised the Japanese on political and military condi¬ 
tions ii. Aorta China, Mongolia and Russia. Heissi & 's parti¬ 
culars oJy diflered from Fuellicrug's in that Keissig wrs speci¬ 
fied as only a member or agent of the Peiping branch of the 
Bureau m..rnurdt but Fuellkrug v/as specified as its head. In 
addition to Heissig collecting military intelligence he was 
also alleged to have compiled and translated it for the Jap- 
a-iCse. The particulars concerning kosbcr e specified tnat he 
was a member, agent or employee of the Shanghai Bureau 3hr- 
narat and n<_ too collected and compiled military intelligence 
for the Bureau for oenefit of the Japanese, in addition to 
rendering other aid and advice. In is not< d that the partic¬ 
ulars specified against wosberg were identical with those 
specified against five other accused of the Shanghai Bureau 
Bnrharat who only received sentences of ter. years, and, one, 
Peerschku, who only received five years, which will oa com¬ 
mented on below. 


The above summarized comparison 
01 tne particulars as specified against the four accused here 
oein 6 discussed, indicate* to a large extent in itself the 
basis for on equality of sentences under a common finding 
of guilty of the Charge. neither Puellkrug nor Heise held as 
important positions as junrharat, or even Puttkamer—the former 
were branch office heads, whereas Bhrharat and Puttkamer head¬ 
ed the Central Bureaus. Heissig was not as high up as his 
boss Fueilxrug, and v/asn't alleged to have acted both indivi¬ 
dually ana also through agents as was the latter, although he 
hud tne added specification of compiling ana translating the 
mixitary intelligence as well as collecting it. However, 

Heise, like Fucllmrug, headed a branch of the Bureau Canton_7 
and was also alleged to nave worxed through controlled agents 
under him. All three of these accused were specified also as 
having ordered or permitted their "employees" to violate the 
surrender. The particulars against riosborg nearer paralleled 
those against Heissig—the former was not alleged to have in¬ 
fluenced others to wotk in violation of tho law but was emerged 
witn collecting and compiling military intelligence, and, in 
addition, rendering other uic. and advice to be utilized oy the 
Japanese. 


Referring now to the evidence for 
comparative purposes, it is indicated that kosberg was ai'. im¬ 
portant member of the Snanghai group. Ho joined Bnrharat's 
staff originally or. orders fro... Berlin. Testimony showed that 
after the Japanese surrender kosber^ knew all about the Bureau's 
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facilities ana who- tho Chineso the:: ewe to take over the 
oquipmer.t he net or received tho Chinese official who had 
been tola it belonged to the Germans, ana aided him in the 
preparation of an inventory thereof; although the aefanse 
maintained that the facilities had been confiscated by the 
Japanese shortly afti-r Germany 1 s s urrender . Prosecution's 
witness, Brbcn, testified that as far back as 1941, on his 
comin b to Shan b hai from Mexico on orders of the German Em¬ 
bassy, he was interviewed by Siofkin £ who preceaed Ehrhardt_7 
and the accused Puttkaner and wosbert; that h«. first received 
hi6 technical troinin b for intelligence work from wosbcr fa . 

Enrhardt saia aos‘oer b was thira in commana. There is evidence 
in ia 080 er & 's favor tnat he didn't & ive tho appearance of work- 
in*, as much after the Gorman surrender as before, etc., but 
tnis ty*e of testimony b oes noro to the findings. Accordir^,ly, 
no ncea is seen for any niti b atin b action by the Reviewing, 

Authority in Mosber^'s sentence. 

There is strong, evidence to sub¬ 
stantiate tho allegations of tho importance of fieissi b ‘s 
work wnich tend to prove that he accomplished the activities 
specified. Ho was the expert on kon b oliau and Russian affairs— 
probaDly the only one of tho Peipin^. office who could have 
analyzed and evaluated the intercepted intelligence. He 
influenced stron b ly the whole collaboration program at Pei^.i**,. 

Hr consistently monitored and transcribed Allied radio broad- j 

casts nimsolf. fie personally selected tele b rans from Russian j 

ana Mongolian interception. He studied end reported the sub¬ 
stance of tslo^rtu-s from Horth China ana Mongolia to the I 

Sniun.hai agency. He certainly influenced accused Maria Muller : 

and Stock to work for the intelligence rin b . Heissi b on the 
stand testified that the German Ki b h Command ordered him to 
Manchuria, tnou to the Poising, 3rcnch of the Bureau Ehrhardt. 

Clearly the record substantiates the Comission'8 decision 
as to Heissi b ‘s sentence. 

As to Fucllkrwv and Heise who 
headed the separate branches at ?eipin b and Canton the 
evidence differs oovi&UBly —but not in decree to any extent. 

Both were reSpOnsiolc for the activities of their agents. 

Both similarly directed, or at least, as the evidence in- * 

dicates influenced their employees to continue to coopor- i 

ato for the benefit of the Japanese. Fuellkrug, actually 

procured the services of Maria Muller and Stock for tho work j 

of Japan. Colonel fiidaka, the Japanese fr-2, leaves no douot 

in hi8 testimony as to his Opinion of the extent of FueUkrUh's 

post-surrender aid to the Japanese, Fuellxrue, sighted the memo- 

rau&um for his organization at,reeiu b to collect intelligence 

for the Japanese after the German surrender, and was present 

at t.:e inhuman interview of the American captured airmen at 

the intelligence conference with the Japanese, as well as 

tne re b ular wookly intelligence acv.tiug,s. Heise authorized 

the accused Ulbricht and Rienann to work in his Canton branch 

ae>ency for tne Japanese. He received and receipted for money 

I 
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received tnercfor from Shrhardt. Ke testifies that ho knew 
the meaning of unconditiOi-al surrender. Testimony of a Chines© 
witness indicated that diae.rams on lotteriu b of codtw telo- 
i.rai.s and translated ratio reports were made for tho Japanese 
on orders of HeiBe. Pro_ those comments it is concluded that 
tno Commission's sentences against Puellkru b ano heise who re¬ 
ceived twenty years should also be upheld. In view of their 
navi.. b been lou..d b uilty of tho Cnar b o, and the recorc. indicat- 
in b tne importance and ni b h level of their activities, if it 
wer«- witni*. the pow«.r of ti.e Reviewing /uthority to increase 
tneir sentences, suen action i..i t ht eve** bo warranted. 

(4; RATnJB was tho only accused to re¬ 
ceive t..e sentence of coni'ino;..ent at hart labor for fifteen 
years . Tno b ist or essence of tho particulars as specified 
against nil- was that: ho as a me...oer, a^eut or employee of 
the bureau Bnrkarat violated the Gernan surrender by his per¬ 
sonal military activity against tho United States and its 
Allies by (a; enhauiuc, ia the collection, conflation and trans¬ 
mission of military intelligence for the Bureau ilnrhardt and 
(b; rendering that a^oncy other aid and advice—knowing such 
intelligence and otner aid and advice were for the benefit of 
tho Japanese- 


Tho particulars specified against 
Hathje are tho same as those against hosber b who was sentenced 
to twenty years and previously co-...entod on, and the other 
Shanghai Bureau agents—Rueloff, Haoor.icnt, Detnloffs, Hichtor 
and Jaeger who received ton year sentences and will next ce 
mentioned, Accordin fc to hhrharnt, hi„self, Bathjo was noxt to 
ni- in co.-maxid of tne bureau—tho nu..bor two nan. Yet i'w6bert 
was awarded twenty years and according to Ehrnardt also, was 
next below fiathjc in ran* on nis staff. At tiny rata both wore 
above the other Shanghai agents who wore b ivon the ten year 
sentences. The latter were uoro in the str.tus of midcJ.er.cn, 
i. ©., between the bosses and the mere crployces. hov/ever, 
there wa6 testimony t.<at Bathje was in cna.r b e of tne Perry Road 
office, and ohiaf of the air intelligence section for Bhrhardt, 
tno oxtenuatin.. matter a**.oars in his case to justify any niti- 
b ation in my opinion, kauifostly it would be irpossiole in 
this discussion to emphasize all the evidential conclusions 
that mi u ht have motivated the Commission's exorcise of its 
discretion, 

(i) AUBLOPP, KABEiilCrfT, BBTr.LRPFS, 
RICnTnR, JiiiAimil and H. mUnLLBA were all sentenced to coufiuo- 
ment at narc. labor for ten years . The b ist or essence of the 
offenses specified in tho Bill of Particulars at..ai*.st those 
accused was the stm-e, except h, hueller, one. was to the effect 
that: Bach as a -c...otr, a b out or employee of tne Buroo.u Bhr— 
harat at Shanghai violated the Gor.-an surrender by his personal 
military activity a^aL.st tho U-.ited States anv. its Allies by, 
(a) eu£,a^in b in the collection, compilation and transmission of 
military intellf cnee for the Bureau B..rhe.rdt anc., (.d) ronderir*. 
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that agency other aid toa advice—knowiiV. such intelligonco 
and other aid were for tho bcnofit of th* Japanese. The par¬ 
ticulars specified a u aiast H. Mueller wore in substance iden¬ 
tical, except that he acted as an a c eut of the "Peipin^ Office 
of a German Govoriu-.ent nows and Prop .a an da Agency" and col¬ 
lected, interpreted, edited, and/or analyzed political and mili¬ 
tary intellibcnce for tho benefit of the Japanese. 

Tne record indicates that none 

of these accused were forced by the Japanese to work after the 
Gerdau surrender. Although the five Snar^hai Bureau agents 
here under consideration a^^arently did not have a specific 
order from hnrnardt or other hi^h authority to cease activities 
out instead, v/ero encouraged or instructed to continue to work 
for the Bureau in aid of Japan, this fret does not excuse tneir 
offense. It has some tendency, however, to extenuate under the 
so-called doctrine of "defense of superior orders", (See, in 
this regard, par, lb f, Re, ulatiens Governi.. tj Trial, Pros. Ex. 

2; also par. 345.1, FM 27-10;. The Commission could have 
Wei^dOd tne ovidonee tnat they only received food stuff for 
their post-surrender services to the Japanese, and that other 
pecuniary benefits received such as ^ld cud money were acre 
bonuses or alloWiu.ee in payment for their pre-surrender ser¬ 
vices. In tneir defense also was testimony that they were not 
observed to have been as active after 8 May 13)45 as they were 
before. In addition, the total post-surrender military intel¬ 
ligence their agency supplied the Japanese Was not equal in 
quantity or quality to that transmitted oofore. However as 
it ia obvious that the Wurk they individually performed con¬ 
tributed to that of tne whole tea:..—the measure of the aid 
each supplied to the t^tal output oven if not discornable from 
tne record clearly must have emnanccd its value to the Jap¬ 
anese. Each contributed trc.ini.it, and experience to the value 
of his work as a result of his pro-surrender collaooration. 

Kero a^nia, therofvre, opinion is expressed that there existing 
no ^wer t , increase sentences by action of the Roviewin^ 
Authority, the judgment of the Commission should bo upheld. 

The accused K, itucller stated 

that Colonel nidaka was a & entljmen and did not force anyono 
to cooperate; that at the ti..,e of tne German surrender Alten- 
bur^ sUfebeeted tnc.t he work for the Japanose. Further, he 
testified that he has been in China since 13)21, and was the 
Rortn China representative of DeB since 1^34; that ia order 
to have a framework for a hows organization in post-War Cnina, 
me ut,r^cd to assist the Japanese after the surrender. He 
ac—ittfcd t..at he t .ave the Japanose Ar~y the information re¬ 
ceived by hi,., from broadcasts from enemy capitals and other 
nows agencies, nidaka testified that through such services 
rendered by Mueller until tne Japanese surrender he learned 
of Japanese military losses, damages, otc. It is clear that 
the radio operators on Mueller's staff were paid by the Jap¬ 
anese alter the Gorman surrender. As to reason for tnis ac¬ 
cused not l.nvi.. fc received a greater sentence, the Commission 
could nuvi. considered that somo of the testimony a6 to his 
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motive, ana tne typo jf coupe..sation expected for his services 
were extenuating factors to so.ro decree. Ko reason exists how¬ 
ever for not a^j-roviiij, kuellor's sontonce as awarded. 


(6; ALIhEBUEG was sentenced to con¬ 
finement at hard labor for ei^ht .y ears . The Bill u f Particulars 
relating to hi- in suostonce specifies that: After tne German 
surrenner in his position as Chief of the Fei_in b Office of the 
Gorman *m. 0 assy ana superior to PuellKrut,, who was o.. his h..bassy 
staff auC. the heac. of the Pei_in b uni t of Bureau Ehrnardt; and 
also as "former Chief of suen .n-Dasoy office ana a learner of the 
Gor-a.. Co~n.unity at Pei.-in^”—Altonbur to wilfully- anc. unlawfully 
ordersa, autnorizea, per^itt^d and failed to stop the continua¬ 
tion by persons under his control, to wit, Puellkru,., Eciesi.., 
muoller, Stocm, Maria tuxllor anc. others, of military activities 
aeei..st tae Uuitoa States its allies and the transmitting 
of information on political ana military conditions concerning 
isiortn China, Mongolia and Russia to the Japanese. To clarify 
this considerably further, the b ist thereof is that he was speci¬ 
fied as beins, the number one i-au i.. Pei. in^—the political boss 
of the entire German Community a..d coulc. have controlled the 
intelligence agency through its branch head £Puellkrug of his 
staffJ7 i that he had the accompanying le b al obligation there¬ 
fore, to orner and direct the cessation of all activities 
violative of the oerman surrender, but, insterd, ho either order¬ 
ed , authorized or at least permitted the continuation thereof. 

Although the particulars stress the 
importance of Altenbur^'s position it is noticea that he is not 
alleged to have personally engaged in active collection and 
transmit ion of military intelligence, nor to have given other 
aid and advice to the Japanese, he was specified as having been 
responsible for only directing or authorizing this to be done by 
others undor his control. On the other hand, Ehrhardt, who re¬ 
ceived a life sentence, was accused of both forms of cooperation, 
as was Puttkamer who was awarded thirty years. It is pertinent 
to mention for comparative purposes only, that ex-accused Ernst 
woermann, Wilhelm Stoller and the other four acquitted at the 
same time on motion for finding of not b uilty had quite similar 
particulars specified aga.inst thorn, certain of sudi specifica¬ 
tions, particularly those against Woermann-even indicatod tho 
accused functioned at a higher level than Altenburg. Deviously, 
tho Bill of Particulars only implement the Charge, and only 
bear further consideration as to the sentences when a finding 
of guilt has been adjudged. I have mentioned herein (4 b (2.) 
p. bd su^ra) that though no action could now be taken in the 
matter, i.* my opinion the Commission committed an error in 
judgment ia sustaining the interlocutory motion for a finding 
of not guilty in favor of the six so acquitted, with the pos- 
sidle exception of wolf Schenke. aovertholess, that decision 
early in the trial indicated tnnt the Co^mdesion was of a mind 
to require strong proof on the issues of the case, especially 
where tho particulars and evidence thereof indicated wrong¬ 
ful acts of omission rather tnan acts of commission. Here, how¬ 
ever, it made a finding of b uilt against Altonourg—and if ny 
reasoning is correct as to tnis last stated assumption—it 
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clearly was justified in awarding him a consideraoly higher 
eeatenee than the eight year sentence it adjudged. These key 
individuals wore duty-bound to take affirmative action to in- 
nediatoly end the type of military activities they had control¬ 
led and had, to considerable extent set in action, as soon as 
they had Knowledge of tho surr-ndor. Tho rule that "the law 
of war presupposes a duty on tne part of a commander to take 
appropriate ...ensures over those within his control to prevent 
their violation thereof" (p. 81 supra ; is applicaole to Alton- 
ourg as it was to jm.rr.ardt, Puttkamor, hvsoorg and R.thjc. As 
opii.iu- heretofore lias Oocr. expressed upholding the Commission's 
finding a&ai-.st Altenburg no necessity is sec.; to further dis¬ 
cuss the evidence in relation to .J.6 sentence. It was estab¬ 
lished that ne had tho authority nc was charged with and abused 
it or failed to exercise it legally. 

(I) PhARSCHAE, 3IBBERT, ULBRICHT, hlEI'iANil, 
SfOCK. and KARIA hULLnR are the six accused who all received tho 
lowest sentence that of confinement at hard laoor for five years . 
The gist or essence of tne particulars specified against Peer- 
senke, Uloricht, Niemann.Stock and maria liuller, all except 
Sieoert, is suostantiaily the satic- as that alleged against the 
other agents of the Bureau Ehrharct wnothor they belonged to 
either one of tho three offices thereof, Shanghai, Canton or 
Peiping. The specifications at.air.st Stock and feria huller, as 
they were employees of tho Peiping intelligence group, include 
tne particulars that tney translated and analyzed the intelli¬ 
gence data and transmitted to the Bureau Bhrhardt information 
-n political and military conditions in North China, i4on fa olia 
and Russia for use of the Japanese. Such particulars were all 
specified against Heissig, and tne ...er.tioi.ed political infor¬ 
mation was also included in tho specifications against Altc.i- 
our b enc. Fuellxrug, all Peiping accusea. 

The gist or essence of the partic¬ 
ulars specified against Siecert, however, although similar to 
those against Altenbur b /arid the acquitted accused iVoermann 
ana Stoller, etc /previously discussed, stated that: He served 
in tho position of German Consul General or as tne "former Gor¬ 
man Consul General, ana a leader of the Gorman Co,....u,.ity at 
Canton" end (a; ordered or authorized the intelligence agents 
at front or* to cooperate with the Japanese as cnar & ed—or failed 
to stop the continuation of their Gorman military activities 
ai.d, (b; that he unlawfully ordered mild instructed represen¬ 
tatives of German business firms on or about 15 hay /jsever. cays 
filter tne surronder_7 to submit to him lists of essential war 
materials in their possession, wr.icn lists he suomittod there¬ 
after on aoout 1 and 7 Juno to the Japanese for their benefit. 
Burt her, that (c,; on 15 hay he ordered "all Gorman citizens 
and nationals in the Canton area, at a called meeting, to obey 
hi6 co.-ur.as to continue active assistance to the Japanese 
authorities under penalty of punishment by the Japanese". Thus 
the specifications against Siebert, which & o beyond those of 
the otx.er Gerdau high-level accused ir. amded aspects, if the 
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Connission believed were all sustained by the evidence, would 
appear to warrant the imposition of a sentence equal to that 
i~.'i / oscd against Earharot. 

Although the Co~..ission convicted 
Siooert u..der the Common Chargo the svidenco hearing, on cer¬ 
tain of the particulars is stronger than that on others, Tf.is 
has been noted also in the case of some of the other accused. 
Evas it is difficult from the record alone to verify just which 
particulars were sustained and influenced the Coat'dssion in 
arriving, at its sentence. As stated in tho discussion of Alto,,- 
bur L . , s st-.toi.ee however, similarly tho particulars specified 
hero against Siobert do .not allege that he personally on^aged 
in collecting, and transmitting, military intelligence but that 
he ordered or authorized such cooperation wltn tho Jayar.ose 
by others whoa he could control, whoroas Lurliarut ana Puttkaner 
did both. It is noted though that Siobert :J.so wa 9 specified 
as ordering, German fir,..8 in his area to sub,..it the li*sts of 
t..eir essential war materials to him which he subnit tod to the 
Japanese ii. aid of their taking, tho assets over. Such action 
was personally engaging in aid of Ja^.atose against tno United 
States ana it6 Allies. I.. addition, he ordered all Germans in 
nis co—unity to wor* ior tno Japanese under penalty of Japanese 
ptu.i8.ii.o..t atidinst then /"not ni_self_7 if they obeyed. The 
record sustains the particulars as to his authority at Can- 
ton. Also, mention lias occ,. ..ac.c of the tolc. rjm of instruc¬ 
tion fro... jsir.rharnt to noise which Siobert read, ana which, 
although, disputed as to its actual contents end moaning, cor- 
.tainly inforned Sicoert that no had a duty to order cessation. 
Testimony also shows that ho called the neotint- of the Germans 
and told the... ne re_ r^so.,ted the.:, with the Japanese and that he 
.^td more A .ower then than oofore tho German surrender. It is 
belicvec. also that tho record substantiates the allocation that 
he ordered tne German f ir_.c to submit the list of their war 
materials for benefit of the Japanese, yet he admitted ho was 
not threatened by the Japanese. On the accused Ulbricht's 
asking, about the propriety of r.is own continuing, work, Siebert 
advisee, hi- to so continue. Ir, sun-ary it is oelieved that 
the Co.....ission acre too wn6 lenient in the L-pOsition of its 
sentence against Siebert, as it was against Altenburg. 

Of the rooair.ir. fa four jf those 

accused who received only fivo year sentences little need be 
said about the two, Peorsciiko an(. Ulbricht. Tho previous 
coid.-.ents in this discussion about tho work of other accused 
Ehrhardt agents who functioned at similar level are equally 
applicable to them. They all wore hold to have not stOv..od 
their activities, by tne Commission's action on its finding 
uf g,uilt. There is some evidence that Peerschko was not as 
active as some of t..c otnors. In the matter of extenuation 
no, with t..oso otner accused who also operated at his level 
in the Gor-en bureaus, a_ A oareu to rely somewhat on the 









evidence that tueir superiors, tue Key accused, by their own 
action of nirectin.. or authorizing cooperation fc ave their 
agents oenefit of tne doctrine of superior orders (see p. 86, 
su;ra /. Ul'oricht admitted that he continued to collaborate 
witn the Japanese Decause his chief neise die ana because 
Sieoert failed to advise him to stop wneu he, Ul'oricht, re¬ 
quested such navi ce. Peerschke it appears was a microphoto- 
tra^uer but was also usea as a code;uan, and Uloricht worked 
with radio. The Commission benefited all these accused by 
awarding, then only the lowest sentences of all convicted. 
Accordingly, it is believed that such five year sentences 
adjudged against this fc roup should, not be disturbed, with the 
^ossicle exception of the sentences imposed against Stock and 
maria wuller wnich appear to warrant further comments. 

The last two mentioned accused 
were cnar fc ed generally arm specified to have been in the 
same category as that of the other accused Ehrhardt Bureau 
agents or employees. moreover, as pointed out above, the 
Bill of Particulars also alleged the commission of the same 
or similar wrongful acts individually on their part, and the 
Commission by its findings must be re & arded as having held 
at a minimum that they, Stocx and Maria Muller, also dio. work 
after the surrender to the benefit of the Japanese and the 
detriment of the Allies in violation of the German surrender, 
wnicn agreement applied to them as well as the others. On 
examination of the record it is found tnat it sustains such 
findings and lawfully, therefore, in addition sustains their 
sentences. However, even though the Commission saw fit to 
impose only the lowest sentences against them it also iex¬ 
posed the same punishment against others whom by way of com¬ 
parison, the record indicates had less ^rounds for extenua¬ 
tion. 


These two accused freely admitted 
tnat they worked after the surrender. Maria Muller stated 
that she nad previously oeen workin b for the Fuellkrug Of¬ 
fice in nay 1944. Tneir admissions as other evidence cor- 
robrated, indicated tnat they functioned as translators— 
from Russian into German—of telegrams concerning "shipping, 
movements, supplies, conditions of roads, amount of mooil- 
ization", etc. Apparently the others did the evaluating, 
txie "G-2 work", etc., whereas Maria culler and Stocx func¬ 
tioned more as actually "mere employees". The testimony 
of ooth Stock and waria »*.uller aided the Prosecution to a 
considerable decree in the conviction of the more important 
accused. Maria culler testified that FueUkru^ told her 
that it was not dangerous to continue such worx and made 
tne arrangements for her to do so; that he ordered ner and 
Stock to remain at their post until a decision was reached. 
She stated that she had never been in Germany; she was a 
Hussian wno cecame a German citizen by marryin & a German 
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and he left her and went back alone to Germany in 1^4i. stock 
in a pre-arreet statement that was admitted in evidence said 
that his duty was also to translate from Russian to German the 
intercepted telegrams from Russia and Mongolia about shipping, 
traific, etc.; that in mid-i<ay 13^5. Fuellkrug and Heissi & 
told him that the a 6 ency might step working cut that he, Stock, 
ana Maria Muller should stay in the office and proceed until 
things were decided. Strong conclusions can oe made from the 
record that the higher accused whem they looked tc for orders 
and advice exercised considerable pressure over them to con¬ 
tinue their translation. 


It is noted for instance, that 
though Fuellkrug and Eeissig denied that the German agen<y 
itself continued to aid the Japanese, testified that Maria 
Muller needing the money, and Stock wishing to stay in reining, 
ooth continued to work personally and directly for the Japanese; 
nevertheless, the translations that they made were from Russian 
into German , not into Japanese. ine entire testimony of Stock 
and Maria Muller strengthened the case consiaeraoly against 
Aitenourg, Fuellkrug, hoissig and even indirectly against £hr- 
hardt. however, tnere is nothing in the record from which to 
infer that either Maria Muller or Stocm were given any promise 
of immunity if their evidence aided the prosecution of the 
otners. nor is tnere any reason to hola that oecause it did 
tney had legal right to require or assume this would Denefit 
tnem. novertnelesc, as thereby the guilt of their superiors 
was clearly estaolished, such fact when al 30 considered with 
that of tne relatively low positions of their own employment 
and the inference that can oe drawn that tneir criminal motives 
were not as strong—ail ao appear to extenuate the decree of 
& uilt that should be attributed to Stock and Maria Muller. For 
such reasons and partly because of other pertinent matters 
relating, thereto that will be mentioned under "Clemency" below, (p, 
93- infra ; it is believed that the prerogative of the Reviewing 
Authority might appropriately be exercised to remit three years 
of the five year sentence imposed by the Commission a & ainst 
eacn of the accused, August Stock and Maria Muller, 

e. Clemency 

Wo member of the Commission mane any recommen¬ 
dation for clemency. As in previous war crime casos tried 
in tnis Command, however, counsel for defense have presented 
several petitions addressed to the Reviewing authority in 
Dehalt of the accused, 

(1J The regularly-appointed military counsel 
for defense in tnis case have submitted a number of briefs 
for the majority of the accused singlely, or by groups en¬ 
titled "retition for a Reversal of Verdict afo&iust—/"her© i3 
inserted name of the accused_7" which documents are siguod at 


91 











* *s 


tne end by the chief military defense counsel and his assist¬ 
ant only. In previous cases the mentioned petitions v/ore 
properly constitutea as and designated as Petitions or Pleas 
for Clemency, ana nere military aefense counsel also nas suo- 
mittea other crisis sc aesi 6 nated in addition to their so- 
called petitions for roverial out only for accused h. mueller, 
Altonour 6 , maria huller and Stock. The accused homain, who 
actea as his own defense counsel, has likewise submitted a 
"Plea for Clemency" statin^ therein that it is offered Dy him 
on the advice of the official defense counsel, wr. Paul 
Preact, tno attorney who represented Juellkrug, and r.eissi & , 
has addressed a communication to the Pevicwin 6 Authority on 
oenalf of his clients, ana, in aaaition, there is offered 
for r.cissig through military defense counsel, a "Petition 
for Clemency ana reduction of sentence of Dr. Mai the r hoissig" 
over the signature of a numocr of residents of Peiping—for 
the most part Chinese, arid indicating, that they ar. - ; associated 
with educational institutions there located. 

The Peculations Governing, tnc Trial of War 
Criminals (Pros. j.x. Zy is silent on the subject of Clemency. 
The provisions for the " Pi.-.ntc cf the Accused " therein, how¬ 
ever, provide in pertinent part as follows: 

"To have his ^the accused'sJ7 own counsel pre¬ 
sent £ to tho Conmission_7 relevant evidence &t 
the trial in support of his defense and cross- 
examine eacn adverse witness who personally 
appears before the Commission", (Underscoring 
Supplied) (Sub. par. c. l4, ibid ). 

Wider tnc provision on "Approval of Sentence" 
such r«.; fe ulatious also direct that: 

"ho sentence, including the death sentence, 
of a military commission snail be carried 
into eifoct until approved oy tne Commanding, 
ntiicral, United States Army Forces China 
Theater, cr his successor, he shall hav. 
autnority to approve, mitigate, remit, com¬ 
mute, suspend, reduce or otherwise alter 
tne Svutcnce imposed, or ^ without prejudice 
to the accused) remand the case for rehearing 
before a new military commission; out he 
snail not navv. authority to increase the se¬ 
verity of the sentence, ihccect as herein 
provid ed, the a..a sentence and 

interlocutory rulings of a commission shall 
oo final and not subject to revie w, ho 
ao^eai may be take., from the .judgment a nd/or 
sentence of a commission to any. civil court cr 
higher military authority. " (Underscoring 
Supplied) (par. 81, KChJ. 
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Tht Courts-Martial wanual states relative to 
trials oy Court-i.artial: 

"Aft«.r suen announcement or statement {ta<* 
an..oui.ccmc..t of tr*u fi..di.i 6 s ana 3euteac>; 
in open court_7 defense may suouit in 
writing, for attachment to the record any 
matters as to elewency whica it desires to 
nave. considered, cy nenuers of the court or 
t.ie reviewine authority. The rules of 
evidence are not a„nlicaole to suer. matters. 11 
(Underscoring Supplied; (far, bl, mCh; 


Certainly the last cuotcd rule v/oula not permit eitnor a Court- 
martial or its Reviewing Authority to receive evidential matter 
on tne merits of a case whicn was not suoject to a).y rules of 
evidence, The rule clearly indicates that the privilege men¬ 
tioned concerns only matters relating, to clemency. It is mani¬ 
fest that tnosc accused wr.c are tried o«:fore military Commis¬ 
sions for violations of the laws of war have no greater right. 
nooKiu 6 to the first fcre b oin fe quoted rule that is applicable 
tc this trial the. principle is borne out also, as ther. it 
provides that defense counsel is limited to presenting, evidence 
on the merits of tne case—evidence for consideration of the 
findings—only at the trial. Thus it is not within tne prov¬ 
ince of the Reviewing, Authority's power to evaluate evidential 
watter, tnat the defense contends was proven or disproveu for 
any purpose of overruling the Co^issio.-'s judgment. The dis¬ 
cretionary power to approve or aisapporve the finalugc and sen¬ 
tence is limited as to its exercise to the evidence in th.. rec¬ 
ord and the law applicaolc. 

ine seli-styled petitions for reversal of the 
findings in this case as submitted oy military defense counsel 
dc not indicate that they desire a rehearing, on or because cf 
newly discovered evidence favorable to their clients. Instead, 
they merely rcar fa ue the sane evidential -attar that was before 
tne Commission, and Which the Commission, in xy opinion, prop¬ 
erly, seriously, ana patiently gave its attention tc over an 
unusually lon 6 period of time in order to render its judgment. 
iVen in deionsfc counsel '3 proas for clemency the same labor¬ 
ious attest is ii<a.ac primarily to disapprove tne cnar 6 os, al¬ 
though on benalf of Several accused there are included limited 
items that properly may Oe tameu i..to consideration or. the suo¬ 
ject of clemency, sue- as: 

"As a filial j-lca for clemency for neroert 
nueller, taxe i..to consideration that the 
defendant is sixty-two years of age. Ho 
nas been e newspaper men for over thirty 
years and noldo a degree of Doctor ox 
journalism., r.e is not and ntver was a 
wcmcer of tne -azi party". 
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Prooaoly uuelier's age cad nothing to do with his guilt but docs 
bear consideration on the seriousness ox’ tn. punishment he is to 
unciergo. however, whether a aa 2 i or r.ot would Seem a matter open 
to dispute. 


Homain's petition states: 

"The recora will show and the Prosecutor will 
confirm, that ooth during; tne investigation 
and the trial I dia not try to mislead the 
authorities or conceal the facts ana circum¬ 
stances of my post-surrender activities, but 
that at all times I. frankly admitted having 
w orked on certain propaganda itejuS after the ' 
uerman surrender. 11 (Underscoring Supplied; 

cere after a finding of guilt .domain offers his admissions for 
extenuation in his request for clemency, hut he also indicates 
aftii* a lengthy argument over again, on the merits of his case, 
that the length of sentence imposed on hit at his ago is more 
drastic then* should oe approved because of nis poor health. This 
last factor a^arently may 6 c to the issue of clemency, 

t'.r. Paul Premot in his orief for clemency for 
nis clients states: 

"I navw at first hesitated to follow their 
instructions as the regulations governing 
the irial of War Criminals stipulate that 
'the judgment and sentence of a Co ; .m.issiou 
shall oe final ana not subject to review. 
x»o appeal nay be taken from the judgment 
ana/or sentence of a Co.mission to any civil 
or higher military authority'. 

"however, 1 have since reftred to another 
part of tne sau.e regulations waich state, 
that you nave 'authority to approve, miti¬ 
gate, rt,...it, commute, suspend, reduce or 
otherwise alter the sentence imposed, or 
remand tne case for re-hcaring oefort a 
new military commission'. 

"if, therefore, no technical appeal is 
theoretically possible, you nave, however, 
tne pow r to listen to ...o, on bcnalf of my 
condemned clients: 'to approve the sen¬ 
tence, to mitigate it, to remit it or to 
suspend it, ana finally to alter it', 
wnica are ordinarily the powers of a judge 
of appeal. 
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"Furthermore, the exceptional severity of the 
sentences, imposes on the Defease the obliga¬ 
tion to try to ootain, at least, their attsnu- 
ation. 


"It is unaeniaolo that the accused had a fair 
trial, out it iuust be admitted that tney did 
not receive a 'fair judgment" 1 . 

From the above, wr. rretiet at least indicates ne read the rules 
for petitioning clemency, evon though generally throughout his 
orief ne too b oe6 i.*to ar & u,..cats all over a^ain on the merits 
of the case. The last Quoted sentence is rather oewilaering as 
tne judgment is certainly a part of the trial. In cases where 
pseuao-trials of American personnel by Japanese courts have Ov.cn 
criticized it nas ooen tm^na&ized tnat if a trial was fair and 
tne safeguard of the ri 6 nt of defense guaranteed to the American 
accused, tne Japanese tribunal's judgment or decisio.. would not 
oe neld improper. *.r. Freest also attacned to his petition for 
clemency & document ne nas entitled as follows: 

"Fie-a Addressed oy no Faul Frenet to The Amer¬ 
ican Commission on Fehalf of 5ie fe fried Fucll- 
krug, and .valtnor Heissi & . (In execution of 
the ruling of the Commission this plea has not 
been recorded./". 

This document ooviously is the brief of nis final arguments to 
tne Co-mission which the Commission considered , even though 
counsel for the prosecution Were not given proper right by the 
Commission to set or reply to it. 

"The Petition for Clct.oncy and reduction of 
sentence" on behalf of the accused heissig submit tod oy nis 
friends in Pcipin fc , througn the military defense counsel states 
as iollows: 


"We, tne undersigned, respectively petition 
that, in view of the scholarly contrioution 
of Dr. «ialth..r Heissig, his sentence of 
twenty years at hard labor be substantially 
reduced, «c believe that this would be in 
the interest of Far Eastern studies every¬ 
where, and that Dr, neissi & 's usefulness as 
a scnolar would not be orou^it to a premature 
end". 

iiio objection is offered to a consideration of tuis petition on 
tmte suDject of clemency. r-oweve-r, if tne matter of r.cissi & 's 
usefulness to Far «ist_rn studies was Weighed by the signers 
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thereof against ais treacherous use of his noholarly contri¬ 
butions prior to the Japanese surrender it i6 not difficult 
to understand the interests tnat they placed first. It is 
noted al 60 , that one signature thereon is that of Ur. Rudolf 
Loewenthal who had testified as a witness for the defense be¬ 
fore the Coiuiission and stated that he is a naturalized 
Chinese citizen who haa Omen a German. Ho in substance testi¬ 
fied that no Knew Keissig had b.cn attached to Fuellkrug's 
military attache oifice _>rior to the German surrender and con¬ 
nected with the German war effort, out wasn't sure of whether 
ho had continued his activities afterwards or not. He be¬ 
lieved heissig devoted most of nis time after the surrender 
to his private research (R 2b7^-2fc>77)» Two other signers of 
the petition are Americans na...od "Wright", one of whom, since 
tne trial the undersigned has learned endeavored to influence 
the outcome of th«. trial itself, although he never appeared as 
a witness. I clearly cannot advise clemency a6 to Hoissig's 
sentence because of the reason offered in the petition here 
discussed. Clearly the deterrent and military security factors 
in his cas«, justify nis carrying on his "scholarly activities" 
only wnere ne will be subject to physical restraint. This 
view also holds for his associate war criminal and client of 
»-*r. rrernct, Fuellkrug, 


(2/ Counsel for defense has also submitted 
attacnoa to sou© of the petitions for reversal or demoncy 
ex parte statements oy the accused or in thoir oohalf as to 
their oacKgrouna, general 6 ood character and supposedly law¬ 
ful pre-surren&er activities and it is noted that the sew«, 
accused aid not taxe the stand and testify thereto at the 
risx of cross-examination. Furthermore, even those who took 
the stand ana testified on the merits of the- case have similar¬ 
ly offered statements as to their exemplary pre-surrender 
reputation ana conduct. Tnus it is only proper to examine such 
matters on tho question of clemency to see if the aggravating 
circumstances weigh against the suggested or stated exten¬ 
uating circumstances; as in Heissig's case wnen his poten¬ 
tial usefulness to society is contrasted with his potential 
harm to society his reputation for scholarly virtue does not 
appear to warrant favorable consideration by way of clemency. 


Although technically the accused in this 
case were charged and convicted just for the crime of troacn- 
orous violation of tnt surrenacr, that is, cooperating with 
the Japanese after that date, 6 nay 19^5* and on the merits 
of the case as tried, their pre-surrender activities wore 
not permitted to affvet the judgment of the Corn...! ssion, cer¬ 
tainly it i6 pertinent to evaluate their pre-surrender 
activities when they request clemency as to punishment and 
offer as reasons that they can bo trusted as evia.nccd by 
their prior reputation and activities. One of tho conten¬ 
tions of the defense in its motion to dismiss the charges 
was, "(that a 'violation of the surrender terms oy in¬ 
dividuals, although i-umishaolv, does not constitute* a war 
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crime unless the acts constituting the violation thvreof aro 
such as in themselves constitute a violation of the laws arid 
customs of war" 1 , (p. bb, su.ra /. which was properly over¬ 
ruled by tnc Co-mission and thu ruling heroin previously up¬ 
held. In its suostauct such contention by the defease is 
a aon - seouitur . In other words, the aefense hero contended 
that even though th« acts of accused in violation of tne sur¬ 
render Were wrongful and tn^rofore punishaoio, tni type or 
cnaracter thereof was not suca as to constitute war crimes 
Owcause tnoy might not nave Owen nelc as such if the accused 
nan ouen capturoc. ana tried for the.- before the surrender. 

Inis line of argument if %ncla would autnorize the aofoatwG. 
iOu to entirely nisrwfcarc. his obligation under an uacoaai- 
tional surrender a b ree-.cnt. It woula justify the direct act 
of snooting eu.a milling of military personnel oi tne victori¬ 
ous forces after tney had rested on tnoir arms, for suen kill¬ 
ing auring lawlul combat certainly is not in itself a viola¬ 
tion of the laws of war, 

nowovwr, 1 or the purpose of clemency con¬ 
sideration, the question as to whother their pre-surronder 
acts also violated or tended to violate the law is another 
natter when examined for contrasting the aggravating, circuc- 
star.cw6 against the exonerating or extenuating circu..star.ces, 
Inesc accusea were given the benefit of not being regarded as 
unlawful belligerents as a class prior to the German surrender 
for the purposes of this trial. The laws of v/ar, However, 
provide that curing the v/ar persons who Join the hostilities 
without having complied with certain conditions, when cap¬ 
tured oy the injured party arw liable to punishment as war 
criminals (par, jj48, lit 27-iC). Such conditions generally 
require tnat a lawful belligerent must be commanded by a per¬ 
son responsible for his subordinates, have a fixed distinc¬ 
tive emble... recognizable at a distance, carry his weapons 
openly and conduct his Operations according to the laws and 
usages of war (soo par, 9, ibid ). The "fifth columt" and 
clanao3tino activitios of these Germans, although they would 
nave it that they wore diplomats for some purposes ana com¬ 
batants for otnwrs, tnroughout their whole operations in 
China, an Ally of the United States, and China a nation a- 
6 aiu3t whom Germany nover aeclared war, certainly t ended to 
violate the law of war if in fac t they ...i 6 ht be found other¬ 
wise. An aomitted sum-^ry of such activities arw indicated 
in Preliminary KemarAs of this review (par. 2. d. sumra ;. 

In tne preceding section or. Findings and 
Sentences in discussing tnc justil ication of the Co—is- 
sion's adjudgment of sentences, attention was previously 
aevotwa to the apparent do 6 reO of guilt of the several ac¬ 
cuses. i..dicated by tne* record of this case, matters of ex¬ 
tenuation tnerc -entioned w«.re tnosc that might or _ight 
not have tenaea to exonerate the crimes committed by the 
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accused. Extenuating circumstances that go to clemency arc 
more extrinsic and tnough age, sex and health are factors, it 
would soon that more importance should be given to the back- 
grounu of the ccnvictea war criminal, whether for instance 
in spite of conviction in this case he or she might other¬ 
wise have demonstrated by prior conduct that if clemency is 
exercised to any extent he or she might be rehabilitated and 
trusted, and such mitigation would not be detrimental to 
others or the Allied governments. Obviously, from what has 
ocen said in this re 6 ord as to the pre-surrender reputation 
ana activities of the accused in this caso, 1 cannot concur 
in the requests of the accused or their counsel for any 
further reduction of sentences other than those of Romain, 
Stock ana Uariu huller Heretofore mentioned. In using the 
term "further" I am mindful ox the fact that all sentences 
as imposed were consiaeraoly beneath the maximum of death 
£»x ce*t thu life Scutunce of Eiirnardt_7 which the Commis¬ 
sion could nave adjudged against all. Sheldon GIuock, a 
co^tvm^orary writer on the subject, in his treatise, "War 
Criu>i.*al8—xneir Prosecution and Punishment" says: 

"In our day ana age, one major aim of the 
administration of justice in international 
affairs is to demonstrate beyond doubt that 
lawlessness, whether indulged in by Heads 
of States, members of military general staffs, 
members of political cliques, or persons of 
lesser status, entails prosecution and punish¬ 
ment . 

"In the framing of a program of retribu¬ 
tion for the atrocities committed by the 
nazi-Japanese soldiers and politicians and 
their scavenger satellites, the United 
nations should, therefore, be influenced 
out not shackled by legal principles tra¬ 
ditional in the xioacetime relation of law- 
aoiding States and in the domestic adminis¬ 
tration of justice, Tneir program can 
derive from familiar concepts of fair play 
and etill not be devitalized by the barren 
and unrealistic legalisms in which the 
oook6 on international law traditionally 
emoaln the subject of war crime. The le¬ 
gal principles and standards involved ought 
to be, ana legitimately can be, adapted 
to the facts of life so brutally taught 
by the Axis war lords to a dangerously naive 
and morally sne11-shocked world. The law 
of nations is ca^aole of growtn; and there 
iias never boon a octter opportunity to shape 
it to tne aesiraolo end of enforcing respect 
for its tenets." (page 15 , loid ). 
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"It is possible that even among the ardent 
«azi warriors there uay do some who art cap¬ 
able of re-education and rohaoilitation, 
once the wall of defiance and fanaticism has 
been pierced. Yet until the better resources 
of modern cri...i..ology ana penology (psychiat¬ 
ric ana psychologic examinations and thoreapy, 
social case work., education, vocational guid¬ 
ance, tno teaching of traces ana skills, 
supervisory probation ana parole) are applied, 
there is little way of knowing wnich ty A .es of 
Axis war criminals are 'curable 1 , what mental 
mechanisms have been aevelopcd by the wazi 
aria Japanese techniques of 'eaucation for c.eatn 1 , 
a*.a now tnose mecnanism 6 sight be counteracted, 
reconaitionod or acstroyed. The possioility 
of Obtaining such significant Knowledge is so 
important for the future security of the worla 
tnat it slioula be taxon i.ito account in plann¬ 
ing a program of punishment ana correction for 
war criminals." (^. 173 

It is clear fro... the recora ana the statements 
of tno accusea that tneir membership in the agencies they served 
iaentifiwd th<w~ as at least navi nazi Party affiliations and 
several ooviously t.s members thereof, ana so«.c either members of 
the SS or other criminal organizations. They haa taken their 
intelligence training in the German Intelligence High Com.-and 
/An«jihR_ 7 . ho comparison here r.as been made with type of of¬ 
fenses or punishment awarded the nazis wno were tried in the 
nurej.ber 6 Trials because their offenses were so aiiferent. It 
is suffice to reiterate that the crimes here tried involved acts 
of military cishonor which treacherous acts by the laws of war 
shoulc warrant drastic penalities or retributive justice. 

( 3 ) Opinion was previously expressed that a partial 
remittance of Remain's Sentence from thirty to twenty years ap¬ 
pears warrantee (p. 82, supra). Reasons were advanced in support 
of my opinion, co~i..entin 6 on certain natters of exoneration. 

In aaaition, to some extent, Ror-ain's petition for clemency now 
appears to support such reasons, Moreover, in aiscussing tho 
justification for the sentences imposed on Stock and Maria Muller 
opinion was also reached that the sentences of fivc years im¬ 
posed against eacr. might be reauced to two years, partly because 
of reasons in the nature of exoneration as there comoented on and 
partly as a matter of clemency. Although it may seem unduly rep¬ 
etitious to hola that as a matter of clemency too, the reduction 
is warranted because of the typo and scope of their pre-surrender 
interests ana activities, the point is *.ade that such ovidence 
goes to botn aspects of the question. The fact that they did not 
appear to work for tno clandestine agencies prior to surrender 
against the Unitea States and its Allies—primarily because, of 
tneir Geri-an ana *<azi interests—t..eir motives apparently oeing 
more for personal interests-couplea with tho relatively inferior 
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level of their eia. loyment constituted factors tending, to rcctuce 
tne ae 6 ree of their G uilt because it lessened their criminal in¬ 
tent. 


"In civilized systems, / substantiv e law , w nich 
define c rimes 7 proof is generally required not 
only of certain legally prohibited behavior (tho 
'act ele...ont'; but also of a bad state of mind 
('criminal intent, 1 ' mens res ' 'malice afore¬ 
thought,' etc.)." (pps, 111-118, Gluecx, ibid j. 

Furtnermore, such factors Desides thus exoneratin 6 their ^uilt to 
a decree, also to extenuation for purposes of clemency as here¬ 
in commented on in the discussion of the ^re-surrender activities 
of all accused. Accordingly, as mentioned petitions for clemency 
were also suomittod on behalf of Stock and l4aria huller, 1 con¬ 
cur therein and rcco..*..cnd mat their sentences oe remitted to two 
years. Ctner than sue*, reductions for Roaain, Stock cud rturia 
wuller as indicated, it is my opinion that the sentences as im¬ 
posed oy tne Commission snould do u^nela. 

because of the reasons as merein discussed it 
is concluded taat tne findies ana sentences against the accused 
as adjudfoed oy tno Co^..i si-ion, are suostantiated by the record. 

Furtner, that after careful attention to the 
question of clemency, with appropriate consideration to the 
petitions suomittea by the defense on behalf of the accused, 
no char. 6 e is warranted in tne sentences as adjudged other than 
a reduction from thirty to twenty years confinement at hard labor 
in the sentence imposed against Aflred Remain and a reduction from 
five to two years confinement at hard labor in the sentence* i»- 
posoa against August Stock and naria iiuller. 

Finally, though it may have appeared from cer¬ 
tain remarks made in the latter phases of this discussion that 
I have been critical of members of the defense, 1 desire to state 
that this clearly was net intended to have oeen personal. I have 
previously said that all of the accused had the oer.efit of able 
and industrious military and private counsel (par. 4 b ( 3 ) (c) 
p. 70 supra ). For emphasis I repeat it here. If they have erred 
in interpretation of th6 rules or procedure it has always been 
in the interest of their clients. I have, in addition, expressed 
satisfaction that, from tho record, the Commission itself general¬ 
ly has reflected the excellent (qualifications of its membership. 

I think it not inappropriate to here mention also, that tho 
record throughout evidences the keen knowledge, care and attention 
to the interests of the United States, as well as fairness in 
tueir consideration of the rights of the accused, that the two 
officially appointed prosecution counsel nave exercised in their 
assi 6 nea duties. Tne preceding, remarics deserve special note when 
it is considered tnat counsel for the defense was composed of two 
military ana five civilian attorneys to & ethcr with one oi the 
accused appearing, in his own defense. 
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In sum.ary, it is :.iy opinion that: 

a. The Military Co. _• ission was legally constituted; 


o. The Coi^uission had. jurisdiction of the persons and 
the offenses; 

c. The evidence supports the findings of guilty; 

a. The record discloses no errors injuriously affect¬ 
ive, tho suostantial rights of the accusod; 

je. The sentences are legal: 

f. There are exonerating, or exteunating circumstances 
that justify partial remittance of the sentence of Alfred Ro».ain 
from thirty to twenty years confinement at uard laoor, and a 
partial remittance of the sentences of August Stock ana maria 
«uller from five years to two years confinement at hard labor; 
nowevor, no exonerating of extenuating factors exist which appear 
to justify mitigation by way of clemency as to the sentences of 
tne otn^r eighteen accusea. 

b. RACOuj'LeinDATI Cm : 

It is rccouuuended ti^at all sentences be approved and all, 
except Alfred Remain, August Gtocn and Maria mullor, oe ordered 
duly executed; out that ten years of the sentence awarded Alfred 
Ro_.ain oe remitt a, and tnreo years of the sentences awaraed 
August Stock and Maria nuller oc remitted, and as thus modified 
their sentences also be duly' executed. 


7. ACTION: 


Under your authority you are empowered to approve and 
order executed any sentence adjudged. An action designed to 
carry the above reco.m.tndntions into effect should they j. v ut 
with your approval is submitted herewith. 


s/ Edward n. Young 

t/ EDrfARD E. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 
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GSOflGB E, MICKEL 

Lt. Colonel, JAGD 

Act'g. Staff Judge Advocate 
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aAwY ADVISORY GECUP, CnlixA 
Office of tin. Chief 


APO 30 ^ 
10 May 1947 


In the foregoing case of bother Eisontraeger, aliac Ludwig 
Jinrnardt, ct al., the followiifc action is ta*on: 

Ab to Lothar iSisentrae b er, alias Ludwig Ehrhardt, the sen¬ 
tence of confinement at hare, labor for life is approved and will 
bo duly executed. 

as to Ingwara Rudleff, tile sentence of confinement at hard 
labor for ten years is approved and will bo duly executed. 

as to aoao habenicht, the sentence of confino...ent at liars, 
laoor for ten years is approved and will be duly executta. 

as to hens Eotnlufis, the sentence of confinement at naru 
laoor for ten years is approved and will oe duly executed. 

as to hoinz Pewrschme, tne sentence of confinement at nerd 
laoor for five years is approved ana will se duly cxecutea. 

As to hens Mosoerg, the sentence of conf inemont at nard. 
laoor for twenty years is approved and will be duly executed. 

as to Jonanncs Rathjo, the sentence of confinement at hard 
laoor for fifteen years is approved and will be duly executed. 

as to waiter Richter, tuo sentence of confinement at hard 
laoor for ten years is approved and will bo duly executes.. 

as to nermann .Jao b er, tne sentence of confinement at hard 
labor for ten years is approved and will be duly executed. 

as to Jcsco von Puttka..er, the sentence of confinement at 
hard laoor for tnirty years is approved and will be duly executed. 

as to Alfred Romain, thu sentence of confinement at tiara 
laoor for thirty years is approved, but ten years thereof is 
remitted. As thus modified the sentence will be duly executed. 

as to Franz iSieoert, tho sentence of confinement at nard 
laoor for five years is approved and will 00 duly executed. 

As to Erica noise, the. sentence of confinement at Kara 
laoor for twenty years is approved ana will be auly exocaUd. 

as to Oswald Uloricnt, the sentence of confina.ent at hard 
laoor for five years is approved ana will 0 * duly oxecutea. 
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Action Snoot in the Case of Lothar E is on tracer , alias f,uaw ?. 0 
Anrhardt, et al., (continued/ 

As to Hans uie,..ann, tae sentence of confinement at hara 
laoor for five years is approved anc. will be duly executed, 

as to Felix Altcnoure, the sentence of confinement at 
nara labor for oi^At years is approved and wiii be duly 
oXfccutea. 

as to r.eroert huellcr, the sentence of confinement at 
hard labor for ton years is approved and will bo duly executed. 

As to Siegfried Fucilkrug., the sentence of confinement at 
nard labor for twenty years is ap.rovta and will bo duly ex¬ 
ecuted. 

as to waitnor heissig,, tao sentence of confinement at 
i,aro. iaDor for twenty years is approved ana will be auly ex¬ 
ecuted. 


as to Aueust Stocx, tr.e sentence of confinement at iiara 
laoor for live years is a^...roved, out three years thereof is 
remittee, as thus modified the sentence will oo auly executed. 

as to rtaria wuncr, tno sentence of confine..*ont at hard 
laoor for five years is a^rovoa, but three years thereof is 
re^itWa. as t..us modified the sentence will be duly executed. 

nandscv.r 6 Prison, mar.uso.,r & , Germany, their present loca¬ 
tion, is designated as the temporary place of confinement until 
suca time as a permanent place of confinement is designated by 
c ol . j . e t or. t au tno r i ty. 


/3 John P, Lucas 

/t JOnSi r. LUCAS 
metier General, U. S. A. 
Chief 
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'j-gL.uf/. C&uy 

' PAUL L OLNEY / 
gaptain, JAGD 
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trial ivas 'ir ctc-' by the appointim nut..- rity (Pros, irons. Ex.3). 

The Chief, i»rny ..dvisory Group, succee V 1 . the Conr.::;n<!inr; General, 

Nankinr Hea ’quarters Cwjnan ', on 20 October 1?U6. Under authority of 
War Department Radio No. V/CL 3i»266, The Chief, Ar:y Advisory Group, 
is empower*:;-’ to approve an' order executed any sentence adjudged by 
Military Commissions appointe 1 by the Co.uanlin- General, Nanking 
Headquarters Co-ram’, including th. death s ntencc. 

b. In a-1 lit ion to the affidavits an 1 , depositions offerer' in 
evidence as exhibits at the trial of the accused in this case, five 
Japanese witnesses -nave personal testimony for the prosecution, 
nan-.-ly: tne interpreter and court reporters at Major Houck's trial 
an; pre-trial invest'yations, in addition to the chief Japanese yuerd 
ani his assistant, who v/era present at the execution. For the defense: 
each of the accused testified in his own behalf an 1 the defense also 
called as witnesses, Tanaka's predecessor as Governor G moral of Honi> 
k--n.- an ’ as an expert- on Java nose law, a Unite' 1 States ..ray officer. 

c. Two experienced ari;y lawyers, a lieutenant colonel arid a 
•r ,i >r, v-re assign*. ’ to an ' c n’uctcd the uefens- of the accuse 1 hero, 
assisted by competent Japanese counsel of their ova: choice. 

d- Prior to entorinr. upon a discussion of the evidence in 
this case, it is -toewd expo ’lent to point, cut that one of the intended 
accused. Major ShiL, Aburo, former lepal officer. Imperial Japanese 
Amy, cem-ntete ’ suic.1 ! .e while in United States custody cn route to 
Shanghai V' ston 1 1 rial with the accuse' 1 . (It 05). Shii was the Japanese 
pros cuter at H m. kori/* an 1 apparently was responsible to a laryc* decree 
for the alL;ill-.ral trial nr. 1 execution of Maj.-r : I.uck (R 16, 17, 56, 

53, 59, 63, 256). 

e. iilso as a matter of general Inf-imt! »n, it is mentioned 
that Lt. General Tanaka, one 'f the accused, was hai in custody of 
the Chinese authorities at Cant'-:, to answer for war crimes arainst 
China, but was r-.leased to U.5. ousts 'y shortly before tnis trial 
fceran upon arree.- vnt tint to vvoul ‘ i-e return.. 1 to Cnnt/>n before any 
sentence was ox-cuted. This nproo.unt was c i riol out Immediately 
after completion of the trial. Tanaka is, therefore, in Chinese 
custody, at tails tin*. under char-es of other war crimes. 

3. nV IDhtiCh : 


«• ovidenc-.., briefly slate- 1 , was .as follows: 

?n 15 January \9h$ at 1035 hours a fli.ht of sixteen P-5l 
fighter Lanes took off from Suichwan, Cr.inn. At ".'aicto.w, China, 
eirht of the -la.Uv.s s-.-p' rate from, the* formation, proceeding' on their 
mission to Canton, ih. ru.y»iniw eipht planes divided into two 
flights of four planes each. jor David. H. Houck /Co:, xmnJinr 
Officer cf tto 110th Tactical Reconnaissance Squadron (US&AF), olio tod. 
the third plan, in the secon 1 fli lit. ih. mission of this fl.ip.nt was 
to attack shi.-pin: r.te locks Lr, Hnnpkon harbor,-' Each <»f the planes 
was orm.e'' with f ur 5d-caliber nachine puns an ’ carru. too 500 pound 
bombs. The fxi.Vit • rriv*. ! >ver Honckonf about noon, 15 Jnnu'ry 1J?1;5. 
lit that t Lae, th r; ’were free. to--j.vc t-i fifteen frei-aiters an naval 
punbosts in the nars-or, in a 'it..on to small-.r n.vnl craft described 
as boinr similar to "FT" boats. !t~jor Houck's ;l.ane was seen to'- the 
pilot of the. f-urth plane t/> '* ntuckinr either a "destroyer escort 
or a 500 ' freight s .io», an’ just after this *• ttuck his plan-., was 
observe' 1 to plunj-o Lnt fa. harbor, on fir--. He ha 1 attacks * only 
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k- ' tt.ack.. -b ut 03C0 n th . -Ate f * . fli lit. Six rf t.h- tl-ht 
planes cn ' in - in th-. att:.ck r.totttw* safely l r > il— bc.Ow -it Suichi.’nn. 
r i1v. -j.il t - f th- s Vv.nl!; .-.1 .n-. a : e r. forced lan.’. in at. iin yunf , 

China :ut lt.r i\ turue 1 t- • the hr£5.. th~r »'il -is in Ass i -n 

Pt: t.„r: t’v t. r.ly .ilitary fry.-ts t.vi\. attack.. ’ (i'r s. Trans. hx. 12; 
*-£. iVu&a. xs. "!■"). 

..ft-r be in - sh t '* u n, . b.j >r ii uck tr*C c*r t tur. --' by the 
neiies- . i.’ rv tain -. 4 in cust r!y f the J '•pin. sc Gcn'l'-r-* ri. until 

Alru'ry*, -..Ii n h. .as re. vc 1 t Vtrnlv.y flriaon, -1 -I ,r>. k n , '..kr.. 

he r;;-s c r.fin.h until t ri n 5 -Oril 19hy. In -arch, f »11 >-.;i:iy 
hi?! c-ntur:, h van c-ub j.. c tc-’. t y.ri 's f questl nin by tlx 
yr isvcut r t *• n k n.-, Ifcj r ihii (suici-k), fur in - ;:hic!i il-uck 4 ava 
fuli inf r tl -.3 t hi r ;..rs nal t "fairs an-' r.\ rt. 'ly ct a 
that his .isci n i/::s t , it'ck th.. cks, s hi,>pin. a..' airfi^I’s at 
.1 n !: n ( 16, 1?}. 5 v..V> 1 ’ r-.ys aft.r the first qu~ ;ti -niny, he 
‘•'-as a "in cru. ati ’ by -r s~cut- r hlill • :i* this tie .i uck 
rc> rtcily stat. ’ that he c t Chin:-, in Deco :b r I9Ui an- 1 , that 
thic ~?s i:is first issi>n v r ** n-/!on *. i;i r - uck r-yo.a tcfly 

state ’ th t ie ha ’ int-nti n if .attackin'- : ry civilian vessel,, 

explainin' the. r tt-.r upon bir; accuse' 1 f 1 in - s , as f -ll.i.'s: 

’i’ ... c t i n -.’: n ui th t ie Lnt nti >:i f sirikin; 
civili"r. b Is. If I fi‘ attack * r.’ c ink • civ Hi- *.i b rt then I 

b.-li v. ^ cTi ' rrr r thi:i : ut it. In ;;ar t.i b^c .uix. y 

intenti -»r. -.s.re r. 1 t c ... -r. 1 ^ ttac.k civilian shiys.” (h 10, 19 ). 
'ih.rcaft.r, ir. ’.is .r. u .. , hj r f*hii s r»t th. f dloivin tele ra:i 

. I ht Chinese r. Jrarr "h ul.‘ :a. yr secutx- r n t?" ihe 

f 11 ..in u::r..vr vas r.ceiv fr tii.. -1 I^ure-iu >f the -ar 
• •inistry: "If it is cl. r t::at • c ivi.li- „ st a.nr-.' s l ibe ly then 
v:a c rce .-it.: - ur ..Ini n." (h 63). 

b r -11 vin b-.is, - uck t"s ;:1 -cc ’ a tri- 1 n . 'ril 19 U 5 / 

(h 1 9)^ cc r‘in t t.*„ • ffi'avit f • . .. hunt r, a British citiz- 

v.-h stat.j t./ t . -./as c ra’L.. ' in .nl-.y Iris :: fr 12 June 19hU 

until 23 - u usi 19a^, - cr ss - li ck y. -cl th us ■ by t.’.e 

r.kdi n 1. th.. ’ y b .f r„ nek's tri -1 (fr TV ns. ..x. 1 ii). Tii 
c nfir ven ty '.ffi’evit -' aj r e. H x - f British Intvlli. enc; 
ffic.r, 1*. s 1. c ’. in htmley .ris :i ~t tu ti:. h .i r 

D xer further eta?..-’ tirt uck r. first ?>r u ht. 1, h.. nley fris n 
•:b ut tile 1st f Ihbru ry • n ‘ th t h v* s thcr .-ft..r kept in "ri -r -i 
s lit.-ry c -s.fi:.. :nt" until th . f his tri -1 (fr s. IV-ns. 1.x. ! 


•S st'-t- ’ V , th trial f 
April 19M-. f 4 ! 1 .- c urt .-a, a J -- jihsi 
tile accuse’ hub , chi f Ju 
ass'cir. te *u ' .3, v ith th. - ecu a. ’ s ’ 
( '■ 3 9 ) UC). . uck -.—.a c?i r ' i.th h \ 
t n Jilin r civvli n Vess 1 11 h n k 11 
resultiu- ir: th ’ ' ti-. f i-ht Chin s- 
allege? t. be in vi 1 M a 1 the 
's ti:e "in y Lr ...n ct"('. hO. u.is 
ccuri.-C. «i n k : in t!: y r 19*.2 by t 
cnsul: Is—'i, . * he - ecus-' r nak*. 

(h 162, 163). In . rtLcul r, it .."s ch 


■a,; r •- uck .r z h-lf >n 5 
.ilit'ry tribun .l c :ip s \ of 
- tanate an-’. "I- sa uchi, :-.s 
'"•■'a as act'll yr s-cutar 

br r'- r, n 1? Ja:iu"iy 19h5>, 
civilians (.1 26). This -..":s 
• s.. It-.; c •.. .r.iy r-.ferrt 1 ti 
act h-’ bo..n yr ail; ate-- in 
ih- ti-.-n .. v .m r C-sx r-;l 
succec-’e I in ihce b.r 19Uh 


- 1 uc!: ha 'i 


hi r 









The t.rir.1 i 'n ”1 >ut OyuO, .:rd 
xf !•<- 1 ix. c uri. 'i’i.. Chi f JuV (.iub } r 
serf/’In r-r^li du-ry quoati ns >f lb. nccua 
ini*, r."ti n'.li'y, t.»., v;hio:i :s f 11 
:- r ’ cri. bv tk« -'.ccuse-’ ..s'lkTt.T., fsv ' cti 
lliv-ii IVre •> i rty t fifty *inut- yri 

Z r i ■* 1'*: - ’> r f ih- c urt, (Yur. uchi), 
v.l: *iif t. his r:: h. 1 : xk run’ m! o n 
•- iu r*ii H ug’: r-. p -rU *Iy ot-.t. ’ t > t; 
ill t f V:> thir’ ’I u-_ in s c n’ r n 
■f . 1 ht -.Mob t V. Yf fr .. buiclv’n, Gh.i;. 
n -ii.H[- h'-rl r ut. :i n .» 3L;» «> nu'ry 
1 -dirci: s’.il ■ > h\ :-i, ' ' eks in tiw. ’r-rb r ( 


..cc r in f. ■ t'.w pr ec.suti n iin. 
•Tii-.r; r.i-r .* 4 l\. **• • • r:- s«- tri*\L,‘*Iii.i->r ** 1 
[U :1.i ns ’ ” I’l, 1 .-..x.bi r Y tk.. enurt (Y 

lie 1 iu: v- r a n k n *r:r*» r r.’ " • nt In 

! «-sbr *n r", ’uria d.icn .i r l;..is<-d '.iis b-» 
• ire v:;> Vv-ry Luhnisv. •. n : v. ;il. in th • ’.i.v- 
r .eh.. ’ Lnt tb. s/:. i. nek ’ nix’ inVxt L 
'■•>'» >Xb 2C, 21). x‘r-StCuU !•. vl trues, - 
s c urt t.r t - uck tri-'l tc-jtif 

•' i ’ "if +.. 4 * lb.n :i ti ’.t. :i v 

i t nctu-'ily . f. ninkin Y IP.- a dp" ( 
x-f-n- td w . v . s 4 ribu i .i .inpr.runtly c n 

ascribed f! s twin* r rt >n -*• »- t.jfc sut :: 

•hw G.rrV'.r: i.ri . r. p rt -vi’ f * r Svcut. r's 
he t.sti ; 1 :y ■' L‘ .h* r .i uck (‘**•'49). ihe r 
•nt-.inv.l inf r • f i " ; V V ’ d .,1c: 
iunfcur f p-rs e- kill '‘T’r’tc. (*v2>l). 'It 
he si rrtur„ .•* 4 n old f f Glxl'f '-'ulnic . 
y the ;r seout r (If 2*?0*)*. ei.. ; rt. it 
"stik xnt f • 1 n : xn ruff i\. ’ in t!h. nir 
buck (n 98, 112). ’v. r-r-s.cul rk skt„ . 








i ».*. '.ecus ..5-.’: • - s • clin - ?r s-.cut r (h U’., ~7, 135, 26") 

*.u :;s f r tv.- nr T^cori r* ir. the curru.it tri": . 
testifi*. ’ t!vl...i ue’e • -’ef-sisc c uns -1 i '.is tri: L; Kr: f. th 

;v -r». n •.:itn.ss.s (li «uck** • 1 :v , b-In qu . ; ti >r. j ■) -.r/’ t.;. i n 

•ffi-’-vUs r -p slti no were ff r- ■ ir. ,vi knee (!: 19 - 22 ). bn 
• • r. me* t rover V. ’#5^ 

Thv re tin-* pr scout ru '.n. tc ■ t-v. 'kriih p-ri'-lt r f >r 

• —j r ■» >uck, c nciu- -inf tri r l •'b-ut 1030 or 1100 urs n 5 - 

"it: tiL -niiie t. rLn "Yin; i-sU :\ t in excess f 1; t > 2 : 

(k 51, 105). r-’.i-.-io J. a^-'"’ick erse t*.: v r»:.nvS- c-.s :n vrcrc u 

b'lC S :.U C UT 1 , -'r.Lcil v '* ! r Ur u’. tb *Ut 1230 f r IvUiCl; ( 106, i 

Or ' 1300 ». • 133", M~ 'hr. . 3 , hul , • triv'b. -n ’ V v -uebi 

m u l,i ’clib-r- ti. n ~ s - r oult £ '. • i r -'uck’s tri 1” (.: 132). 

r uc..i tv.:tii’i ’ t’.r • 'ur lit bh. ' , JU'«r' ti n, h- ft.-.+• + h 

■b- r V .’.nG- i' t... c urt trt")! f~cts f cri.sc * :u clw~r" 

(lX.f. Yr.ns. ..x. ), t r qui r~ i jo .si ti r. f t u Vv.-to purity 

’bich c ul ’ * _ c .nuM. ' * lir iirri.~ n.unt r •«. re th'n tun 

innris n.t. nt bp T'nr’:? "I r,. (P 113, 119,-125). ..11 b r-c .iu’'ur> 

.TwUp :: u. v uc .i ,/r~p rul ti:- " 'rnff f V.k ’.vriicl” 

"'■s unc- ’ in pui o urt rt •’ ut 1500 h urs n t:i 'ny £ Mu 

tri"l (:: 101). Mu thru, in -us si u! t-«. "or -t c 1 £ Ju -• ur.t 

(Duf. irons. "o"; . 10?). TV.- t.-jtifi-. ’ th't 4 t!uy c u 

b vc v t ' v-iM.-r " uiltp" r l uLHp" <1. lit 3 , 225). 


£ tri 1 *• ? C-. rtifi.. 1 . by t;;o 1 t.7 neriber ~f t 
v's nr c.r.twl t t!u- C/.i.f £ :>t*.ff, Puloich 
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rrx’ t->l’ Imt thu v tfr v.-a.s still unh.r invest! -atl'ii m- 1 . 

that t. inquir- hr’, beer. 3 mL tr ? ^ r^quostin y.raissi ~.n to try 
Me j >r r; -'uci? urr’er tta. “Lrwy .Lr.s~:i ct" (I: 2 U 6 , 279). ?.io requ-st 
f r >„r.:icsi ,n IV T'lyo t * lv-1 the trial vn.a prepare:’. by t.x 
.>ri. inrl or >sccut'-r, v jnr r hiL, r - r ‘ f ’ r* > '-s.ntc'’. t-> Fulcuc .i, v.lio plnctA 
his chop : n i 4 n n - f r/sr-’c'’ the request to the Vice Minister of ..nr 
(.’ 2h6). Utvr r-coipt ,f th* re pi:' ft*-i ‘f-kyo, in late March 1?1»5, 
t-> the effect th t "if it, is clLor that 0 civilian stca.icr was b'aiU'l, 
then v;c spree --ithyour opinion" (M 63 , 2l;7). Fukuchi, up-n furthL-r 
c vr. f*rrin>" with or sccut/'r ohii, app'-intcl tlx c;.urt cn 1 fills 8 nut 
the or-or f-r trial n .ne f th* blank sheets boarinr the si;-nature 
of the Cierirr Gci.-rel. Ihe c-irt. f >r the trial f Major -i'uck, 
sppointe'’. fc-* Fukuchi, c r.sisto:’ 'f free of tlx accuse 4 , Kubo. •'tnnr.be 
r.nl Yrr.vr.- uchi, -.-it:. ..sa’r.wa. r.s actinp prsccut-r ( 2h3, 2h9). These- 

copoin+ricnts v.*ere .'.ate after a'V’iti'nal conferences *■ 1 th tie 
prosecutor (Shii), vrh If'. then te^n orrerc 4 . to Crnt':i (1- 272), 

Cn 3 ..prll 1 %$, of ter the anmintncr.t of Kubo 2 s chi-f ju-’pe, 

Fukuchi ins true to ’ hir. th't the trial v."'s t* be c nMuctcr. "fairly 
onr’ without partiality" (h 181). Fukuchi ho’ famished a "report of 
'ka.aarc" to the pr-scout - r, t'■ tlx effect th't r s.aall Chinese fishinp 
vessel hah lx.cn sun!: in -fn Vr..' h"r; r on 15 J'hur.r* r 19|i5, ’..'hicr 
vns ffere-i i n evidence 't the tri'l f Major -ouch (It hh, U8, U9). 
he rcc >r! f trial rn^ 'rV.r f cxccuti r, were presents t-' Fukuchi 


by the pr secuf r Shii .about 1700 h-urs n 5 «pril 19li5, the 'hay 
the ease was trie !, an-’. ltw-s approve-’, ly hin 'n the sane '’ate. 

Fukuchi testified that, prior f si nin- tlx r’er of executi n, 1 
vr.s assure'’ by Shii th't iouck hrM TkrJLtt&b attockin, one’, sinkin' cne 
civilian shin, resultin' in "S'x crsunltics’^(i. 252-?56). He .also 
testified tli at ir. ortcrin • muck’s trial, hccecterl iir’opcn-’.ontly 
tut un-’er the < eneral ruti ority f c r. ’.uct nilitrr/ a:v’ ju ’icial 
a ’v.iinictrr tivc .atters, : s r'elf atol in n "rental o r i.er« by Trnakr. > 
C’h 261, 262). he rk.dtte' th 't if the- '’oath of. :-1 -r <~mok ;r .ul^. 
hrvc "injurr’. the nilit-ry r. ’".inis+rr ti he "vr ul 1 Ivavo v.-ithhel'l 
the cxccuti n or :rv, aiv^n hin a less severe sentence'^.. 263). 

Up'n in recall. J +-■ t’:e star/ t> ;vke a -cner-.l statenenf, Fulmciii 
state' 1 tJr t La his oinion th' trial vras c oir’uctor’ "v:ith extrerx 
fairness le -ality within the Units 'f °cpan’s ’'.elastic laws" 

(k 320). 


(3) ICUPC . MIo.lIM-I, Lieutenant C.Unel, Japanese 
iaocrial ..r y, v<a.s !u T +-h- - •ilitar’- ..ff airs Pepartxnt of the 
.ioiv'k'nr Govern r Oonv.r'1, when he-v;as appointed chief ju' 1 re -of the 
nilifry c-'urt tr. try ll'jor h'-mck, on 3 -pril 19U5 (h lOO, 181). o n 
1 the next l'-*, Shii han-’er’ hin a copy of the "En<,:y '-irr.cn ..ct", »l.a’.: 

: rcul'ti ns" 'h' t v c "suspicion f cri'K" report, exploinin- ta hin 
th't h- •..•as to stu’y these ’'-cunents can;’. + h.at the trial w.as t/e be 
j heU -n the f->llo-.:i:i ■ ;v-rnin:. - further cxplanati «n >f the 

( t'cunent'ry evi-’cr.cc t lx >ff re' at the trial vras riven U Xubo 
' tv tie or stcut r, s' - , rtly bef r^ tlx trial \ an. ..t the trial, Kub - -, 
cs Chiwf juVv, ask - 1 -1 uck fx ;r;liMinary questi -ns as tr his n'-x, 
o e, birth place, etc, ( .1 131). Kubo participate' 4 , in the " ’eliteration 
.-s ' result f !i\i r H-uck's tri'l" ( 1.132)# He v +c'’ "miltj'" 
after the th.r tv: ju’res h”-’ -xpressec’. their pinion th't h-Mick was 
ruilt*' an-’. .'.Is - v to’ the k'th sentence (2 lSi*). He c-ul 1 have 
v 1 to-’* - itn.r " uilty" r "n t uilty" (1- 133). si r ne-l the 
"or'toc 1 'f ju rv-nt", r.l- .a with the -t her t.: ju ’res (Dcf. Ti'ans, 

-a- 












Ex. "3"; h 122). ?nc ’oath sentence was rcn-’ by Kubo, in '-ptn c *urt 

(i. 121). :L Jvd n < further c mecti n with the natter, neither oppr viny 

the roc r' f‘trial nr attcn’.im the exccuti n 'f Maj r r *~uck (Ti hi, 

22). Xut is «3 years f e.'o, has h.-v’ ne lo -1 trainin'* am* this ms 
Ms first experience ~s a judr'o 'n a r.ilitary tribunal (h 10U). 

(h) TdT.PE , hSMThl, haj-r, Japanese 
Inporial ~r.oy, was actim'as chief >f the arrrnonts section, H^rndonr 
G Vern-r Goixral's Department, *;!u he was appainted as r. ju-’ye f <r 
the trial f ■ -nj t uck, -n 3 .-pril 19U5. Me ha’ pr*vi -usly served 

r. ne ♦'spaa.sc r.:ililaxy tribunal (•<■ 217). Me hr.’ read a pert *>f the 

”l.cp rt of the ' pini n *f t’x pr sc cut r" pri r to tlio trial, but had 
n.t read either the rep rt by tie Chief f ^taff r the Gendarmerie 
rep rt until the trial had 1 o'un (1‘: 217, 213). ..t the trial, atannbo 

questi'-ned ‘>.j r uck with reference t* the amnrxnts and b* rib-load 

•->f his plane (h 210). V.'atan' 1 be participate’ in the dcliberati n and 
stated t:v?t he th'U-ht that .ia j*>r •» uckwas uilty, v-tin* acc-r ’iivaly. 

He .bjoctet t * imposin'* the '’e'th penalty, but up>n bein t •!' by the 

lav nonber (Yana < uchi) that -nly the oath penalty ccul* 1 be riven 

un er the "Enory .drnen -ct”, he nr-rced t* tho sentence (h 219).^ In a 
statonent taken bef >rc his trial, >tana.be sal’, with reference -to 4 
the tri^l ^f Maj^r ** 'uck» "Y^s, I think that was a veiy unfair trial 
f*»r h ii W 1 *, explaining that he th u-ht that thv. trial was n t fair 
because yh-aick ha* 1 n * defense c unscl, n> './itnessos and no opportunity 
t- produce witnesses ( Pros. Trans. Ex. 17). In his tostierny, ..‘a tana be 
attempts t retract this part f his f >rr;er statenent^ testifying 
that H uck' id receive a fair trial (1.221)• ..t the ” deliberation”, 

the ju’ics c ml’ h^ve veto'’ cither "ruilty" or >t uilty" (E 225). 

He was present n t.he c urtwhen tho verdict was announce’ (i.221). 
hr.tr.nabe ha ’ n further C'nnecti n with t'nc -rttcr, neith-.r appr vinr 
the record d trial n r nttcrhirv the. execution (It HI, 219)* 

(5) YAEh^UCdl, KICClil. Captain, Japanese Imperial 
...iry, was a nenbor -f the Jukcv'l ..ffairs secti n attacher’, to the 
23rd ..ray at Canton but served c <ncurrcntly with tho Gjvernar General’s 
Ju’Lcial Department at -i*nyk**n . Ho ha 1 been a c " nissi^ned officer 
f r f">ur years and was prnr.to*’ to the rank of Captain on 1 Euyust 
19HH. He ha-’ boon in -i ndem fr r.i 23 ! T ay 19U3 until 2U January 19U5 
'.Then ho'was transferred t' C-n+ n (.1 9 p)» ''n 2 ..pril 19U5, Yana--uchi 
returned fr* r\ Cant n t' -I'n n t, act as l v: rxnber n the c >urt 
v.hich was t: try halr.r M uck, thrc beinr* no other loyal officer at 
HnrUoiv, with the except in -*f tlie prosecutor, ! Si jar Shii (h 96). 

The pir> sccutor presente I Yaiaa-uchi vrith the "investirati^n papers of 
Major M uck”, irhich h. rea ’, s -irtly after his arrival in Honykonr, 

"n tx follo'..lnr; day, 3 >-.Tril, a* tie -’.ircction of the prrsecutor, 
Ya;*.ia-'uchi went to the Governor General's office an*’ obtained an order 
appointing t’.x court (.i 97). C n H .-pril he obtained an order 
spiJointina Captain ..sakrwa as actina* prosecutor in lieu of ?!aj-'r Shii, 
'..■hose- or’or of transfer hod b.cn issued on tlwt d.ate. Yarr. uchi thvn 
*rranr*cd for the trial to be hcl’ m 5 ..pril (h 93), Ya.varuchi 
c 'n’m ted t’x quejti'nin~ f -iouck at the trial (xt 100, 101-10H), 
las tine forty to fifty ainues ( H 105). At th^. deliberation of the 
court, which took fr .n tv;onty to thirty ninutes, Ya.nayuchi explained 
to tiv. 'th..r 'x.ibv.rs of the c ^urt that he interpreted the ”Enc:.y ..irr.xn 
..ct” (Def. Trans. Ex. rr. requirin tho court to inposo the ’.oath 

penalty on !laj or Houck (n 113). Ho explained t the court that the 
dent.v penalty could only be co:*nutod t: life i:ipr iso mien t or r.rrc than 
ten years inprisonnont by the Governor General, un’er .ds interpretation 
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of the law (R 118, 119, 125). A« the first to vote, he voted "guilty" 
and for the death penalty. He also prepared the "draft* of the verdict" 
which was announced in open court (R 121). Yemagucbr; likewise prepared 
the "protocol of judgment" (Def. "Vans. Ex. "B"j R 122). Prior to the 
Houck case, he had served on Japanese military tribunals on an average 
of "t-'o to three times a month", and testified that in his opinion the 
tr'al of "ajor Houck was conducted according to Japanese la’” (R 126, 

127). Yamajuchi could have voted either "guilty" or "not guilty" 

R 143). Ac the lav member, Yamaguchi authenticated the record of trial 
which was later burned (16 May 1945) (R 41, 56). He testified that he 
did not attend t v a execution (R 125J. This was confirmed by prosecution 
vdtness testifying in the current tr'al. According, however, to the 
affidavit of Murid Hussain, an Indian guard at Stanley Prison, who 
assisted in digging Houck's grave, Yamaguchi was present and directed 
the execfction in snite of Houck's nleas for mere” (Pros. Trans. Ex. 

21 ). 

(6) A5AKAWA. HIROSHI. <was the acting prosecutor 
at the trial of Mntfor Houck, but in view of the fact that he was 
acquitted by the Ccrurdssi ony any statement of the evidence as to him 
is deemed unnecessary. 

4. DISCUSSION; 

The six accused were tried in a common trial before a United 
States "ilitary Commission, on similar charges arising out of the alleged 
illegal trial and execution of itojor Houck. The accused were arraigned 
in the current trial on 13 August 1946, and after the over-ruling of 
certain preliminary motions, which will be discussed in sub-paragraph a, 
entered pleas of "not guilty " and were granted a Ihroe-day continuance. 

The trial on the merits began on 16 August. 1°46 and was confluded on 
3 September 1946. 

a. Interlocutory Motions . Upon arraignment and prior to 
entering their pleas, each o r the accused presented a motion to dismiss 
the respective charges on the ground that the Commission had no 
jurisdiction, it boing alleged that the offenses charged took place in 
an area outside the territorial jurisdiction of the Commission (British 
Crown Colony of Hongkong) as defined in paragraph 3 o r Letter Order 
AG 000.5 (21 January 1946) JA, Headquarters, United States Forces, 

China Theater, entitled "Regulations Governing the Trial of War Criminals" 
(Pros. Trans. Ex. 3). The paragraph in Question reads ns follows; 

"3. OVER TERRITORY. The military commissions established 
hereunder shall have jurisdiction over all of China, ’eo-eytensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan 
Island, and other areas wherein the armed forces commanded hv the 
Commanding General, United States Army Forces, China Theater, are 
or have been stationed." 

In arguing the jurisdictional motions, the defense conceded 
that "war crimes have no geographical limits" (R8). Military 
commissions have jurisdiction over all violations of the laws of war, 
regardless of where committed. Custody of the offender suffices to 
_ive the commission jurisdiction over any offenses committed by him. 

Cowles, Universality of Jurisdiction over War Crimes . 33 Cal. L. Rev. 

204; see, Ex Parte Ouirio . 317 U. 5. 1, There are numerous other 
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outhoriti - to a«*f'ct. ?h' dnfonrn i**t.jrcrstation of th' ”ordn 

"China Thc-t'r of On r^t’^ nr " " iM b'in w broad >n«u^h to inclvvda 
Hon-’^nr *-*tM" th -s' t:rri + - r1 - Juri-iictim of th*' rV~*~inn, cannot 

v- "unt-in-'d. Tha Co—W> tn’'^ uadi-inl not do of th% 
f ct th*»t ".-n '^r '--’o -t *’ t J * a on rc~" , i-r? ! or of v-■> nl.lsgod off 
a terr’to r - «ccnpi d t" H th*r. under ottnek T >.itad ' ’ 

;.t-*tao f«rc'=* h-rai in C'-*-*" y* th'r-*f„ r > *-itVn tha "Chin- Thvtnr 
of Onar-tiom". Fnrt*" -r, dt ■ c ""IL v*,**.-^ t’- 1 't Hon/ Vi" "’o' -vtuo 1 i • 
■itVn th; iuri •*ict*on or'a of t v - CVv* Thant. r 0 —'•nd'r. 
r.lnn Dictionary of Unit id -'tyt r ? r^s (? ■ 20-20$ t l* J"* 1 °4/ > 

P 2nT7Th. r r1n thi ” or dr "th aM r of “nirntionc" nrn defined **■*. 


b. trlr.l on tho ' Qgitr . H'f'rrM^ to th charge nni 
finding's,”!! ** rbnrvT’t' t th» oc*cu''d Kubo, "ntnnn*" end Yn^n^ichi 
*• 3 lab-r of th a Joannas". ^urt, ** • r * found guilty h” tha V. 3. ? 

"ilit-'r;- Cc—is-sinn of having yortic’pnt d in "tha illagni, unfair, 
fnlr.a and null tr«--l n d t>' unlo’-ful* hilling of *njor DoMi Hanry 
Houe’e, in «Jol-’tnon of th ■ 1 ” " "M cu^to — of - t r", -nd Tube-and 
Y"r'._ucM «nn ?ch- cant'OC'd to lifa '"'pri'ioo~" v 't, -it*' “’ntn^ -ba 
rocoivin_ «* fifty •*' r s artere a. TrneV # nr Go'*amor f-'nar: 1 of 
Hongkong ■’”1 Fu’aicM, "" M 0 Chief of >toff, ->ra iiV v i Q a found gu* Ity 
of "authorizing, r* :r-itti’\ , "nrticip-tln,, in nni nrrrovinr of" tha 


•ilit'ry Cc~-i 3 o 
fnlr.a and ~ull t 
Houe’e, in «Joi-*t. 
Y—"_ucM «an - 
rocoivin_ - fift 


illegal triol 
danth. 


<?r. of M :.;or Houch 


Tha Co—oi•• oio— h~i th' ndvnnt'f-* of caning t> ' nccu"d ~nd 
in h' r 1 — t^'ir* tvati-onv n *--* 1 l n" t u avidar.cn of tha oth'r 
” 1 tnassa'" ’••’■o tooV tv>. ■. ?tnnd durin^ th-* triol. Tha^afora, unl'sn th**ra 
i<? ^o-•> vital d'f5ct in t v a ,r ’.i->nc' or* —. ouh'"*’nnti**l ar—r ”an 
cc-nittod t tha t.r*„l, th ? of t.*" Cc^io-ion ^hou 1 d not ba 

dict*rbad. Tt 4 « not th-* function of th-* r'vi**rar to r'-try t*"> cr.c-*. 

It in i-ipooptbla to xnefy , v '"t *’-*-• -*'-d -t th' 

trial oo *’njo r yo Ue i <> <«■* to th ' burning o** th- c'c 7 r cord v y tha 

Japnnooo on 16 *’f 1°45. Tt :*■ ""t'd, *-o* 'v th.-t vr” *■ 'r-on 

Vno-’n to Vva ha'n c~r.nactad »-!t v th t tri- i, ' ith th-* 'yemotion of t>a 

procacvtor 3*>M, tnrtif* :* h : f r t v " U. 3. ’'ilit-ry Co— i--io- in thin 
enca. Although n't conclu~iv' ">'idrnc' o** u’lt, *’• ’urniny -*o tha 


enca. Although n't conclu-iv' 
r -cord of tri-1 ^ i^ht dn-o 
kno-n to t*- 'ecu' 1 ad--"!'** b* c** 
"dnicsion thr.t th vidanc' b f 
rufficiant to ju-tify th" d- t> 
’■ot* ol-r* h •> t oV n of th ; o 


y *_ht dn'*o nft.ar th" G run "ur" nd'r—n fact 
d—b * con'idar;d in d >gra • to ba nn 

.•vid anca b fora t> h.pnvr ? tr’buo -l *-nr not 
f- th" d * th r nnlty o- w r nalty for ,# ajo r ’-ruck. 
>*-n of tha o U ‘i c it- of ”r> r Shu., th? f octA 


procacutor of ’!o UC 'c, 

ifac?r.3"rily, in findin^ tha ccurai guilty -r. thi" c—a, 
tha Cmnirvnion found th t t v a J.pnnT-a tri°l did not "'at th' "ini’-un 
roauirau nt of int'motional l-"-* Th'ra ‘ n r conda-'nnt ion of the 
J" y'naoa i.-gnl oyst--*"- in?^i—.,j o UC >, -. finding. Vhntrvor r?t*'od tha 

Jnp-'ni-a hnva adopt'd for th' trial of thair r n p *opi *r - 'thin th.iir 
o-n ijrorinca, but ’ h h th > dr-artic 1 -r'! •*f nn" nnti"*n in 

oopliad to n ur’oon'r of -- rj 1 *".rt t u a ”• io‘"U" nnf'yunrds "n to 
trial raovirad by int r*y tio r ’ po*- »u~t b accord'd bin. In -o«jt 
Juri'-vHetiorc *• d'fon" . pn:n’ 1 -u't v a npro nt'.d in c-pi***l cr.ran if *v 
the 'ccu-ad <e . not. n v l" to provid hie nrn '’t.torna*'. <t>viourly, Houck 
* nc i- po'-ition to 'ith r ob+ni** c-un* 1 1 or tc dafand hinealf. Ho 
,: n« givan no opnortunit** to nrao-'r' n d'fanr - o r -^ cur ^ -aviianc' in 
Mo b'h'lf nrior to t>' tr ? *1 --rd «b”iounly no d'f-*n' a *-«*«• uraoor'd in 
v 'io bahMf/ 
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"In th- Doolittle Review (pp 21, 22) ample authority wns 
cited for the proposition that both by the written and customary 


In a of ’.vo r, caotur-d ojrsonn'-l m *3 entitled to a defense at 
trial (3 .13 7/inthrrp, M hit-ar’- Lav- g-d Precedents . pn ?3*-*42) 
1920 Reprint; Opnenheim, International Lr . Lauterpacht's 6 th 
r. 45 p ; Glueck, "’nr Crimin als)." 


Although relating t'- civil law, th .* follcr’ing euot-t ‘ r " r t is 
tier aptly ilInstrativ-e of the accepted international in- regarding 
the right of defense " trial: 

"Enemy's right of defenc-.the learned Lord Chief Justice, 

in Porter v, Freudenborg (1 K.P., 3 ^3), th-n continued: 


can r.ppe r and be heard in hi * 1 dafonce °nd 
my take nil such steps rg -»ay be deemed necessary for the 
proper present- 'rt of M« defence... .To * any him tMt- right 
"’ould be t.o denv him iu-tice,.”cNair, Legal Fffacts of 
Her, 194/ ed.,'p. 71 . 

While "aior Houck was not permitted to dev-lou he- defense, 
as appears from the evidence in thin ease, sufficient information '. 70 s 
available to nil of th/' accused to put them on inouiry ns to the 
charges against him. Nor can the accused rely on ignorance of the 
facts as an oxcu a - for putting t.o death a man whose int nt to do nn 
unlawful not, appears to have been proved neither at Mg nnr their oral 
trialj. M """' hod ample opportunity and t v ** duty to determine fro- the 
facts -o t.o Houck h"d guilty intent. 

* "W ans of kno-vl dgo and knowledge itself are, in legal 
■effect, th thing '"hire there is enough to pu + a party o. n 

inquiry. Knowledge which on-* baa « r OU ght to have under the 

circumstances is imput >d to him.In other -ordf, -hatever 

fairly puts a perron 00 inouiry is sufficient notice ’"here the 
memo of knowledge are hand; and hf ^ omits to inouire, he 
is thm chargeable -ith all th-e facts •••hich, by a proper in- 
quir”, he might h-v- ascertained. A person h-s no right to 
shut his is o r Mr p-rs to .void information, and th-n s^y 
that h•» had no notice); h- does "Tor.g no* to hoed t.o 'signs 
and sign-Is' seen by him/ It -ill not do to remain willfully 
ignorant of a thing readily ascertainable, and it is no excuse 
for failure to make an inouiry., that if -cade, it might hav 

failed t~ develop the truth."(39 Am. Jur. p 236-237, 

Sec 12) 

c, Findings and Sontences . While it is clear that the 
Commission -ec lu-tifi-d in finding from the evidence that, the trial 
of-ajor Houck -as illegal und-r international V"i and therefore that 
his execution -nr a cri-e of the highest nature, it is^necessary to 
consider th- degree of guilt or -oeh the accu'M. -'n this 
ccnnecticn jt sVuld be borne in min^ that th- groat ’"eight of the 
evidence points to prosecutor Shii as being the person most r-sponsibl 
for the perpetration of the crime. An inference hi- £uilt 
necessarily n v *i.-‘'S from th- fact th t. he committ"*d suicid • —b ,p taken 
into cv'+o*dv as a suspect in this case, Ar, a lejal officer -bo -as 
arpnr-ntlv > r iH-r ith the -«tt-r fro- the beginning, Sh*i -ust 
have known fro- such <nve*ti ati -nr as h- made -rd th- Information 
furniehod ♦- hi- that nr-of th-t it —p Houck -ho bo-b d the ship and 
that V did ro *r\* .r.tionMly -nd kno-ing it to be an illegitimate 
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til-got ’"IS licking. Y.-t, according t o the evidence, Shii persist id 
in his efforts te trv H-uck end apparently Vy nisrerr‘Tenting thi 
'vi'donco, obtiinid th_* permission fron Tokyo to try ♦'•e cc r, i. hi 
■lFo directed +v- activities of Asakn^-n ~-s noting r.ron-cuW the 
day of th i trial, although r Hived «f v ir duties -t HengWr, ar.d 
procured the npero\»nl of"the dmt>> sentence by FukucM end obtained 
thi order fop th"* execution. Shii then pers'-nall” directed t*" firing 
sound t v >ot cn rr < >3 rut +h- -rder. The individual guilt of the accused 
tried in this case 3 kruld be considered in l«rfct of this evidence* 


/£ 


TA NAKA. This accused-admitted that the court -hich triid 
and sent meed M n j Ar »Jo UC k to death -vas under hia jurisdiction and 
that nil perrons connected -ith t*— tri n l and execution rare subordinate 
m-mb-ra of co^oands ns Governor Cinemal of ‘‘ongkorg and Con-ending 
General of the 23rd Japanese Army at Canton. .As early ^ February he 
View that the case —es under investigation. ^e also ad^itt.-d again 
hearing or t b- -nttir on 20 March nni that before rotv-ning +o C-nton 
on 21 ’’arch, he gave Fukuchi full authority to act in hi* behalf in 
all natters A f th- Hongkong contend, leevi"g With him a number of 
sheets of ci rn -j,i i n v]^ n v f Ar this uurpos-. Tanaka, ho« ver, -as 

the r.’v r rconj nec-rding to the undisputed evidence, rho could hav- 
l-gall” approved the death sentence nM ordered therotiouti'-n. x 
Yanaguchi, A ] r ,| officer at Cantor (-here Tnnnkn then -as) t'-as 
ordered to Hongkong, only three dn-s '- fore the Houck trial began for 
the purpose A f rating as lev member oii the court. In a statexert by 
Fukuchi (Pros. Trans. ~x. 16) he said that he notified Tanaka that the 
court had b'-n appointed and the trial directed. A t is not stat-d 
-hether t>a notification •■•no rivm '--for' or after Houck’s trial end 


Tanaka test if i ad that the la*t inforn.ation hi hnl of the case ’.-as 
that a telegram requesting instructions had been sent to Tokyo (R 279). 
iofiefore leavin^ Hongkong on 21 March, Tanaka appear* to have given 
Fukuchi a "general caution" about taking action in the case. Respite 
this kno-ledgo c f Tcnakn, ho-nvor, there is no evidence fro- -hich it 
can be said that he knot? in advance that 'ajor Houck rould not receive 
a fair trial o r thet he kne- or v d reasonable grounds to bold eve that, 

| if Houck should he convicted, the ex-cution of sentence vould be 
/carried *ut "ithout his tier* nal ord-r. The evidence is undisputed 
/ that the record of trial rns not submitted t« hir. and that h- d*d not 
j personally order the execution, as apps-onfl- reouired by Japanese 
( 1?’C^'chittodly the n'l-ged ownership of the vesael presumably struck 
1 by Houck and t v e nationality of its ere- leave a suspicion concerning 
the good faith of the Japan s e authorities in pushing the investigation 
and trial of Houck, kne-ing t v e -xigeneies and conditions of -odern 
aerial rarfare. It cannot be denied, however, that the agreement of 
t u e la- of Tartar’ do eg n~t depend «n t v - nationality of t*-e victim or 
the transgressor. In any event t*-a —ijet. of evidence must exceed that 
of suspicion of guilt, J-Iis first information as to the verdict and 
, execution of death sentence, as apr-are fro- th- record of trial here, 

• mr obtained -hen he returned to Hongkong about t 1 e "middle of \pril" 

) after the exeeuii.-n had beer, carried ~ut on 6 ^pril, * After a close 
study of the ->vid'nce adduced at the trial and adverting to the 
responsibilities -f a field army commander under emergent rar conditior-e-, 
it is believed t v -t t-h • finding of his guilt of th- charge is not 


sufficiently supported by the evid-nca. 


FUKUCHI. This occur r readmitted hearing -f the Houck case 
shortly after his -rrWnl at his 'post in Hongkong as Chief of Staff of 
the Gcvernor 0-renal, 22 February 1945. He ad-itted being informed by 
'•ir pred-cesser, G-ni’-al Tomita, that th -1 cose -as under investigation 
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•»nd being v ‘arn\d by hi"! that th? -otter should be loft Uf to a court- 
martial. Fukuchi transmitted th* reouest t.o Tokyo for permission 
to hold t.h' trial ovr hi? om ri^nnt.y—> nri A t his direction a rq^ort 
ms prepared h t*” caso ~Mch vns of fond in evidence at the tri*l. 

Prior to appointing the court, ho hoi admltt-dly discussed the -ntter 
'"ith prosecutor Shii on numerous occasions. Cn the d n v of the trl n l» by 
Hs or* rd-lesion, he appr-tfod the death sentence and ordared the execution, 
apparently being -ainly concerned "dth the possible ■‘ffoct that tba 
execution*night h^vf on the Japanese -ilitary nd"iniptratinn to Hongkong, 
rath'r then t-ith tM guilt or .innocence o^bijor Ho.uek. Ho did not 
submit th.o record end sentence to Tanaka for "nprovnl, os apparently 
required by -’npliceble Japanese military l°v?, Fukuchi so-ingTv relied 
to a great* extent on the statements -'nde to bin by Shii to the (effect 
that^Houck had admitted his guilt./Fukuchi re 3 fount guilty by the 
Cono.ission and sentenced to death/ r ’hi]e not suggesting that Fukuchi, 

■as approving authority, had n duty less then that of b'ing fully 
satisfied of the rectitude of hie action, cases involving "proof of 
!’ intent." ere never simple end easy of disposition. If it ’"ere not for 
the fact that 0 "-as not skilled in legal matters and hi? apparent 
, reliance o n th'- etnte-onts -?do to hi" by Shii, upholding of the death 
L sentence mould b' roccm-cndod. ‘‘’ith th6* evidence as it is, however, 

it is r’com^nndod that the death sentence be cr-mut id to life imprisonment, 

C KUBO pnd TiATANABE . 1 While th .-so t’-o accused4ore member 1 ’ of 
the c'rrt. th”t sentenced Major Houck to desthV thoy<vero -on of little 
or oo i-.gcl training, and had Med no previous experience in serving on 
courts. It opp "r^from the evidence that they based their verdict and 
sentence on the views of Ya-agV'Chi, the lnv» member, end on interpretation 
of the In"’ by hi-. -'Although their guilt is of n less degree t.h*»n that 
attaching to the oth^r accused, except Tanaka,/they rare under no 
connulnion to fi-ijfaoudtr'guilty and both conceded that they could have 
vot id "not guilty" and this fact must be considered. /‘•ince the 
reviewing authority has the duty of seeking 9 generrtl uniformity of 
sentence and, having in mind certain sentences in previous -or cri»m 
cases in t**is co—and, it is believed +k°t their sentences are 
relatively severe .and should v e reduc-d as to each of these t’-o accused 
to a ter- of ten years. 


( YAMAGUCHdfr h.This aceviSedCwa.e a -ember of tM judicial 
affairs section, ’ith wide couft-martial expedience, and in acting 
as legal officer on the court, which sentenced \ajor Houak to death, 
he apparently controlled and direct^the^^t^onp ( of the other judges, 
tVe accused Kubo and ’‘'atana.be. 11*ly his interpretation 

of th' la"- and his insistence thot r Houck "’as guilty t v at led ths other 
♦wo "embers of the court tc agree to t u finding of guilt, and the 
~do'>th sentence."yYamaguchi ’"as certainly in position to know that 
Major Houck had been permitted no defense worthy of the na-e and 
that there ras no proof before the court that he had intentionally 
bombed any civilian vessel as charged, proof of which was necessary ’ *g 
before tM court could legally find him gu’lty undor the so-called 
"Enemv Airmen Act". As legal officer on the court, Yamnguchi had the 
duty to carefully consider dl legal matters arising at the trial, 
particularly as to the necessity of a specific intent on Houck's part 
to bomb an unl'—ful target, kno-ing it to be such, and to advise the 
ether "e-bers of the court accordingly. It is therefore not believed 
* tMt the life sentence as to Ya-aguchi should be disturbed. 








Accordingly, recr-^ondatlens ^ + -o the sent ’nces are made 
ns folium's: 

TA'AX., HI3AKA3U, that the sent one-! b» disapproved. 

FUKUCHI, HARUO, that t v ? sentence bo comrutni t« life 
imprisonment. 

KUDO, MI3HIGAI, th-t tho sort'nr 2 V reduced to confine¬ 
ment for a period of ton years. 

WATANAPE, n&SATORI, th«t th ! sent iron be reduced to confine¬ 
ment for a period of ton years. 

, YAMACUCHI, KIOCHT, that tho sesterce to Ilf: imprisonment 
be m> proved, 

5. CLEh3»CYi 

No norbor of tb 3 Commission rod 2 any rocoo-. 3 ndot.ion of 
clemency. Defense counr el, however, have presented petitions in behalf 
of tho accused. Those petitions h?r 3 boon carefully considered and 
*■ ro attached t~ record of trial. In view of tho action recommended 
herein, U 4 s not helived that there should bo any fur+her reduction 
of sentences by ”oy of clemency. 

<. 0PI> ,T 0N : 


In su~-iry, it is tho option of the undarrdpned that: 

q. Th' Co-nisslon was 1 _ally co .rtitutod; 

b, The ro^nission had jurisdiction of th• accused and of 
the offenses nit': •••'rich they ,, -3ro charged; 

c* The evidence supports the findings of gu<Ity, cveopt 
as to Tanaka; 

J. Tho record discloses no errors of such a nature as to 
affect injuriously the substantial rights of the accused; the type 
of tost irony and trial procedure followed in this, case ’"ore of a 
duality higher than the minima called for in +he rules and regulations 
governing +ho Military Commission, ,f hich rules and regulations arc 
almost Idor.tioil with those upheld by the United States Supreme Court 
in YamaaMts v? Stover. 66 Sup. Ct. Rep. 340, 

0 * The sentence as imposed bj r the Commission, except as 
to Tanaka, are legal. It is the opinion of the undersigned, however, 
that the remaining sentences should bo Modified in accordance with 
paragraph 4 hereof. In submitting this opinion, the undersigned -ish 
to point out that the case before the United States Military Commission 
was difficult and one of first impress! n. The care and competency 
shown by the members of the Commission in handling the case 
and reaching t v o verdict is evident. 

7. RECOMMENDATIONS: 


It is recommended that the accused Tanaka be acquitted and 
that the other sentences, as recommended for modification in 
paregro.ph 4 of this review, be oDproved, 
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Hankinr, China 
3 February 19h7 


In the forcynin*- ease of T'urha, Itisakaou, Li^ut-nant Gen 
ran-so -hnvrial -.ray, ot al., the follovrirv* .action is taken* 

..s t ’ Tan'’ 1 :'’, hisr.kasu, lieutenant r ^n^rai, Japanese Inpo. 
r, the sentence Is '’isnppr'vol. 

.is to Fukuchi, liaruo, ’ l",ior Gene:ml, Japanese I:vx.ri-1 ..r 
e sentence is rr'-pr'-w.-', but Canute ' to c-nfinencnt "t har ’ 
r + he t;r:a -f his natural life, ~s thus natifio' the sen ten 
11 b w enrrieF. into execution. 

..s tr i»ub-o, nishiyai. Lieutenant C ionoi, J ' panose inp^ri 
ly s- each ' i the sentence a r video for c-*nfirv.rK.nt at ha 
bar far a oorio' ->f tv.n y_ars is .ayymvo"’ an’ v;ill bo !ul” o: 

..s .'atcnale, .lasanori, '.a-br, Japanese I:ipcri"l ..ray’, 
’.uch of t:>. sentence as or -vi’es f->r c-.nfinouent .at hard laJ 
r a peri.- ’ of ten years is approved -and v/ill bo duly exocutd 

..s to ia.;a-uchi, Kinchi, Captain, Japanese Inpcrinl ..ray, 
ntonco is approve . arv 1 ’/ill be July executed.. 

.•art ka" ’ - ail, 3hr.n r.ai, China, is -’csi am to’ as the ten 
ace of c •nfinriont until sue!, tine as a yomanent place of c 
at is ’eei nab..-’ by competent authority. 


s/ Jo Ion P. Lucas 
t/ J "IF P. LUC..3 
ir.jor General, U. 3. .. 
Chi^f 


DVISI.kY Gif UP, ..PC 9 
CTUITIFILD TTcUL C " Pi 

C-/ c e . f/^ v 


/c 











































£CX ADVISORY G?OU ; 

Office- of the Stuff Judge Advocate 

AfO 009 e/o FIJ SF 
18 January 1947 


SUBJECT: 'levies of the Record of Trial by a military Commission of 
Genji . ;atsuda, Colonel, Imperial Japanese Arny, and 
Joichi Kuwashi.m&« Captain, Imperial Japanese Arm.y. 

*° : Chief, army advisory Group, APO 909 


I. a. OFFENSES t 

1) GBEJI ,.-EJ3UDa ,'Tror.s. Ex. #5) 

CK.JtGE: That during the period of tine between Deco labor, 
1942 and august, 1945, ’..'hile J a pan was at war with the 
United States of America end it3 Allies, Genji Ll&tsuda, 
Colonel, Imperial Japanese Army, as commanding officer of 
th Japanese jrisoner of war camps in the vicinity of 
Uukdun, ...‘anchuria, did unlawfully disregard and full to 
discharge his duty to accord t~ the American prisoners of 
war than confined in said prison cunps, the treatraent and 
protection to which prisoners of war were then entitled 
and did unlawfully fail to restrain the persons unaer his 
c:o:ra.and fro.r. committing brutal atrocities and other high 
crimes against the said an:ricur. prisoners of war thon 
confined in the prison camps under his control, thereby 
contributing to the numerous deaths and prolonged illnesses 
ui.'.or.g such American prisoners of war, in violation of the 
laws and ous^or s of wur. 

BILL .-f i -JrTI CHEAT'S : (Summarized) 

1. Failed to provide adequate food, clothing, 3hoes, 
heat and housing conditions. 

2. Failed to provide sufficient Medicines, particularly 
those drugs needed for the treatment f dysentery 
and uvitininosis. 

3. Failed to provide proper surgicul care. 

4. Failed to restrain persons under hi,, coi.jr.and from 
consr.itting brutal ar.d inhuman beatings and other 
atrocities. 

5. Failed to restrain personnel under his command from 
conducting numerous inspections cf the -.rr.oricun 
prisoners of war in sub-zero weather and exposing 
th.;. to the elements ir. partly or wholly unclothed 
condition. 

£. c a usvd or allowed numerous ic/ericon prisoners of 

War tc be confined for unreasonable periods of tine. 

7. Failed to. provide noc-ssary lint.1 and oyo treatment. 
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prisoners ' f war by deny!:, tr.e use >f hospital 
facilities to the prisoner of war nodical staff. 

Forced r.u anus An-ricar prisoners of war to stand 
ii.sp.octi-ns i:. sub-zero weather in partly or v.hollj 
unclothed condition. 

Tortured nuir.orous sick ar.oricun j risen.-rs of war 
by f 'roir.j then tc stand barefoot ir. sm w and ice 
;Ja t run around tho parade round as an alleged 
diagnosis of their nilrents. 

Failjd to r.ake available fo r pcr.er^l use the- Ir.tcr- 
r atio-.^l iied Cress :ncdieul sup plies vohich arrived 
in s.dd p ris< nor of w..r cunps. 

Failed t.- :ako available t~ Sorgour.t, then Corporal 
Th«..us R. Gap net and others the ...edi o,.l trc..t leant 
and eyeglasses needed or. account . ffailinf cyosipht 

Brutally tortured Sergeant Th \> as R. Gurnat by boat 
ir.p hi., about the head and body with a cased saber 
and with his fist, by kicking hi: and by fivir.p Kin 
the water traatnor.t and by confining hir.. ir. the 
fu.rdhousc without trial ir. oxtrei.aly cold Weather 
with his clothes still wet fro... the water troatr..or.t 
without f'-d, w..ter, or bedding f> r .. period of two 
days. 

Failed t., provide sufficient anesthetic for the 
co:..pl-,tir;-. f f or. operatic: upT. Corporal Edward 
3. Or ley and die strike a.d abuse said prisoner of 


i.-.Z OF BOTH DEFEi:Da v T3: 


t Guilty (:> 7). 


t f GdLJI LIATSUDA. Of the Charj . GUILTY, except the 
rds "and did unlawfully fail t< restrain the persons 
dcr hir. c< :.eej".d fn . oo:.eittin t brutal atrocities and 
her high erir.eS against the said anerican prisoners of 
r the. confined ir. th„ prison cars s under his control, 
creby ci r.tributing to the nurjerous deaths ana prolmge 
lr.es so s anor.j* such o.:r. rican prisoners of war". Of the 
c .-j ted words. Not Guilty. (P. 187) 

to J010HI Of the Charpx GUILTY, exc.pt 

e v/ords "the r.uiy.r us". Of the cxceptc-G wo-rds, Not 
ilty. (?. 167) 

;:tb?:cs : 

to GELJI :.„.TSUDA: To ba cr.fin.d at hard labor at 
ch nle.Ce as the reviewing authority nay direct for 









i.s to JO IQHI KU -.."HI. ui ; Death by h-u.« in^ at such f luce 
~ tho rcviowinf auth rity Lay direct (R 187). 

SENTENCE : 

As c. rdlitury omadssi A n may direct, 
f. CONVENING AUTHORITY : 

Lieutenant General ... C. Giliar., Co • j..ar.dinc General, 
Nnnkinp Headquarters C< remand. 

r. PLACE OF TRIAL : 

Court Aorr. in 'nr.I iir ad Jail, Sharehui, China. 

h. D..TE OF TRIuL: 

i.rrnip.r.jnt: 5 Sejt ..v.bor 1946 

Inter lccutTy ti ns: 5 September 1946 

Trial: 5 Se[tsi.bur 194-6 t16 September 194 6 <R 1, 187) 

i. ITiELI. 7HARY REMARKS : 

(1) Fursuuit t<- paragraph 9, Special Orders Number 137, 
N ft r.kir.f Headquarters Cos ..ear.;., dated 20 ust 1946, a 
i.Ilitury 0‘ :n..issi -n was uppi-ir.ted f«r th.. trial of per¬ 
sons, units and orrnnizatif ns accused ;.s v/ar ori.vi.ni.ls 
ur.J (s. comp loti.n th.-reof to transmit the roe* rd of 


trial, : 

Lr clu li.n, a. 

,y judpr.;-r.t < r s 

.r.t.-nc-, iiroctly to 

this Ho - 

a quarters 1 

> r acti.-n ty th. 

- , c-intin;-: authority 

(Trans. 

ax. HI)- 

By lott-r < f tr. 

•ns. itt. l dated 20 aurust 

1946, ti 

:‘.e char,-'J3 l 

. air.st the t-.;o , 

..ccused ;verc forwarded 

by th- : 

it-ff Jud.c 

..dv cate t. the 


IIr.nki.u- 

Hcadqu..a*tors C.>ii.;jed (Tr .r.i 

s. Ex. f2)» By first 


indorsement n.te l 20 au. ust 1945, these charges were 
ref erred, tr bo trio! ii. a errmon trial, by tho Con- 
..as.din, Goner .1, Nanking Headquarter3 Uo.ie.cdrU (Trui.s. Ex. 
#3) before tho «ilitnry OhiS.issier. appoint o-d ns above sot 
f- rth. 

(2) Upon th. inuctivati r. ( f K ankinp Headquart -rs Uei.u-und 
28 Oct< bar 1946, Chief, -.my ..dviscry Group, wus 

uuth.orie_ . ly uD Rudi T'CL 34265, dated 5 December 1946, 
t- review, appr> vn and . rdor executed sentences, ir.cludinp 
the death sentence adjudged by ..ilitury coimissions 
iqp'ir.toU by tho Co.; j. undir.f General, IIr.nkir. ( Headquarters 

(3) 3.-th the [ relirir.ary investigation and tho present 
r core f trial rove..! that cthor Japanese personnel 

were inv lvod ir. th- (ffensos charpcd afuirst the accused. 
One- Toru iki, f< rn.rly a Cr.pt..in in the. Japanese Imperial 
Army was tried by a .'i lit ary Commissi*:- appointed by the 
C - . .ndir.j G-n- r .1, United States ?• rc.s, China Thoat-r, 
and v.v.s i. 14 ..-.rch 1946 sentenced to confinement at hard 
lab* r f< r twenty-five (25) years, which s-id sentence 
v.as uly apjr'vwd by the *■.. .j.dir.,' General, United 
States ij”:.y ? roes China. Other Japanese forsonnel ori 
the st-ff < f th- accuse Genji :.'. & tsuda, v.h< had person¬ 
ally b-at or :.i street-1 American Prisoners of Jar, namely, 
Capt in lshikis-.a, Lt. ^urada, Lt. .-a.do -j; > Sergeant 
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ajinr., ’.v„r-j r. 't br< uyht tr trial, as a\ t rohor.sion and 
custc-.y < f said i .r3< r.s had l.- t boor, btaitiod at the 
ti...e this c tsc went to trial. 

II. SVID3K0E* Briefly summarize tho eviior.ee is t<: tho frlli w- 
in t - effect: 

... F> r tho Ir soouti-n : 

1. As t. GEI-IJI : ATSUDA 


On 11 Dovomber 1942, 1202 .ucericen Prisoners of War arrived in 
Mukden (R lc), and an additional 126 arrived in December 1942 and Feb¬ 
ruary, 1243. Colonel Oenji Matsuda assumed command of his camp 2 
December 1342 (R 16). Tho original camp known as tho Mukden Prisoner 
of War C?ap was located on the north edge of tho city of Kukdon, and 
occupied until 29 July 1943. The second comp was called the Hot on 
Prisoner of War Camp, r.nd was located in the eastern section of idukden. 
During the summer of 1244, three branch oamps wore established in the 
vicinity of Mukden, known a.3 branch camps 1, 2 and 3 (R 24). Tho 
original camp consisted of from twenty to thirty wooden barracks, each 
being about twenty foot wide end 120 fc*t long, housing from sixty to 
ninety non (R 16, SO). Each barracks had three stoves but insufficient 
coal was furnished to insure adequate hor.t (R 80), although large 
quantities of coal were under the control of the Japanese ^rmy in the 
city of Mukden (R 17). Sanitary conditions were poor md unclean 
latrir.cs were provided (R 36). 

The hospital at the first camp consisted of a wooden barracks and 
equipment was inadequate. Sick patients in the hospital had to get out 
of bod and cross frozen ground to get to the lr.trine. On 2 December 
1942 approximately 240 internees wore seriously ill in the hospital and 
as many as 700 attended sick call in December 1342 (R 18, 28, 53). Total 
dea.ths of American prisoners of war in December 12.2 amounted to 53. In 
the year 1943 disease accounted for 83 deaths at the two camps under tho 
command of Katsuda, with the death graph steadily declining from 42 in 
January to 1 in December (R 19). Dysentery, beri beri, pneumonia and 
diphtheria were the prevalent causes of death (R 25). 

The food served tho prisoners of war was very scanty (R 18), and 
many complained of hunger during the first few months. .1 least thirty 
dogs wore slaughtered and eaten by the internees (R 12, 8*), as well as 
seme snakes (R 84). a typical meal as nerved t- the pris'r.ers of war, 
which was also as sorved ir. thecamp hospital was r.s fallows: one bun, 
throe tim.-s a dry; boiled cornmoal with a little salt in the morning; 
for lunch a bowl of Ohiu-'se cabbage, maize, perhaps a few vegetables and 
later so'- Var. soup. The eight meal va.s the same as for lunch R 83). 

The nev carp c-nsisted of three two-story brick barracks, a hospital 
and kitchen, water plant, bath-house, assembly hall for prisoners of 
war and other buildings for the Japan-'sc. The enclosure around the 
carp was a brick vail fourteen feet high charged with electricity. Thoro 
were r.cvtr more than 900 prisoners of v/rr in this camp at any one tins 
(R 38). An inspecti^n of the emp a-d hospital was made -t 1-rst once 
each month by Matsuda (R 24;. 

In the fall and vinter of 1943 the barracks v'ore cold until on 
11 November fires were allowed. The hallways, lr.trin. and washrooms 
were inadequately heated and n thick coating of ice formed over tho 
walls end ceilings of their ro~ms. It was rise nsqaired by Japanese 
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order tfc> t the floor be sprinkled v’ith water which caused much dampness 
(3 35). The b-rmcks were infested with lice ar.c floes from the tine 
of the arrival of the prisoners of war until 16 April 1944 when n 
dolour, ing progrr.. v.*?>n carried out (?. 4C). 

Requests were repeatedly nr do to Colonel hint nude, by the staff of 
rlcan prisoner of wax doctors to provide dental care for prisoners 
of w.r which were ignored. 

Many of the prisoners of var went to work for the Manchurian 
Machine Tool Company (R 35) where machine tools were manufactured and 
gone airplane prrtn were redo. protest made by the prisoners of war 
as to bain- forced to work on the •-irpl^r.'’ parts was ignored (?. 39). 

A report si-mod by approximately eighteen American officers, being 
(Pro3 Ex. *l) states in substance that 1500C letters which held arrived 
as early a.s the latter part of 1943 were not delivered to the prisoners 
of v/ar until 17 August 1945, and that most of the prisoners of war wero 
unable to dispatch even the limited quantity of mail allowed. Canteen 
privileges were denied from 1 august 1943 to 17 .vugust 1945 and that 
normal use of rccrmtional equipment was denied fr-.m 27. March 1543 to 
17 august 1345, Less than ter. religious services were allowed to bo 
conducted between 11 November l?-,2 to 23 April 1345. Many prisoners of 
war were confined in the guardhouse for thirty d;ys or more without 
trial (R 50). 

Early in 1344 ropl'cemer.ts f-r worn out shoes were hard to obtain 
and by 5 Octob.r 15-**, 135 men were entirely without shoes, except 
homemade sand-ls (R 5C), however, on 5 October 1544 over 500 pairs of 
U. 3. Army shoes were distributed, which or if nho's had come through the 
Red Cross on or about 27 May 1344 (R 52). 

No clear set o' camp regulrtions was ever published by the Japanese 
for guidance 'f the prisoners of wr, which caused many prisoners of war 
t: bo involved in infrr.cticas they knew nothing about and to be punished 
therefor (R 35). 

On 21 Juno 13x3 three prisoners of v- r escaped, and were recaptured 
5 July i:43. M'tsudr. stated the escapees would be severely punished 
and that’the entire cr e.p would suffer as a result of the escape. All 
ir.tcrr.ecs ir. the throe brre.cke fr m which the three prisoners of var 
escaped were required t- sit 't attention all day long for a period of 
a week to ten c>ys (R 30;. 

Some of the internees vrere given confinement in the guardhouse of 
from three to thirty days, and. five or six internees were beaten by a 
Lieutenant Kiki, a member of the c?m.p staff under the command of Mat sue.a, 
and then confined from 9 July 1343 to 25 October 1543. All official 
punishment was meted out by Mrtsuda, »fter investigation pr.d frequent 
use of third degree methods by members of the lettor's staff 'R 31, 32). 
Or. 31 Jul;,- 19-i3 it was officially announced the throe escapees had been 
executed \.R 32) -r.;’ buried at Mukden prisoner of vac* cemetery (R 33), 
the execution having beer, pursuant to judgment of a military tribunal 
over which Kntsuda h'd no comm-nd or control. 

On 7 December 1944 the first fir raid occurred at the c~np. .ill 
t.ne prisoners of war wore assembl'd on the lover floor of their barracks 
and not allowed to leave the building. Prior to 7 December 1344 the 
Japanese personnel were provided with air raid trenches, but no pro¬ 
tection was pr:vic.cd for the prisoners of y*r. -later the first bombs 
had beer, dropped '11 the prisoners of war were ordered, outside to lie 
cr. the parade rounc . ..s a result of the raid, seventeen prisoners of 


















The first Red Cr'sc e^ic'-l succlies ‘-rrivrd ir. January 1244 ard. 
the Japancs* t* carr--" -f nc-.-.e. 3cf-re this the quantity r nd quality 
'f dm s a vai 1 • b 1' f' r th - internees was r'~r (F. _-0) . The s e c' nd ship— 
r.t -f R c Cress - '■d.icin- 'rrived th - ' letter rrt 'f i-iay 1*1-1 end this 
sMr -r.t wr 3 n t unpack'd until the letter cart f .uaust, and th* first 
insu* f my of this ,'dicir.' occur rod 12 5 pt ~ her 12-4 me' ws net 
fvf-il-tl- f- r cr-scricti - r. by pris'r.'r of w:-r physicians until 25 ll've. >> 
B'r 1 : -.. <.ft r th* •'dicin' her b~*n unpa eked it vp.s pieced under the 
cmtr'l ~f Huv—r.hi-a until he was mlicveO 1 3 va.bcr 13-.--* (R ll). 

B v t""r. 30 June 17 4 and 24 Revo..her 13-.-4 .. -rierr. prisoner ef wrr 
w*ct*rs v*re denied.. recess t' th: pis'o. hospital by Xuavah.i :a. It 
vrs rise disc'verm’, thrt the Jro'rno: . odicrl C'rps .en ver ■ ..i sappropri- 
ftin f ’ th* R*r Cr'-ss ed.icie. s durin-: the p-rW' Huvv.shi'.r was in charge 
'f the h.'spital (R 42). 

--ft or a pris'n-r <-f w'r, C'rp'rel 3d ward S. C l ~y, h'd b'er. confin'd 
for 31 O'.vs in th ua.rdheushe bed m aoc'.nd iciti3 attack r rX. three 
d^ys later h* was taken t- the h'spitrl and Huvshiaa assisted in the 
op'r^ti'r.. Ref-re th' 'peratim v r s co'.clet." 1 , the "ff^ct 'f the anes¬ 
thetic v're 'ff m.d r.' further mesth'tic v;-'s allowed by Ruwrshi. t. 

.i'h:r..v -r th' prism. r -omen'd, Ku’--r shistruck hi md said, "lie scmic". 
- k ftr.r th- op'r ti n Ku’-^shi. a required hi t cl i b d'wn fr : . the 
cp-ratin' table t' th* litt-r (Pms. 2:c. 2d). 

Gufficir.t -d.icin-s r.n J drurs y-r ' r.'t all '<\'d t' b- used by 
.» .oriem. pris n-r ' f <•’ r d ct'rs, 'lthu-h R'd Cr:ss 'dicir.rs ver-' 

; "a11able at th: c a p but c'uld. n't : - used until Xuwashi:..a was replaced 
by Lt. Cki a.s Japan* sm . .edicrl of f ic~r *-n 25 hw hr 15-*---. On 15 
Jebru'ry 121-.- prim a.'r f v r C-rp:rrl rrist'r vrs injured in th * t ol 
f.'ct ry. .. s ' 11 a -tint of s*ru.v ■ ith an -rpimti n dat'd 1235 printed 
n the c- ck-t - v- :• furnished by lluv-shi. r. C' rp~ral Srister died, but 
h*'d rufficinit ■'dicin' b"r. avall-'bl', Rrisfr ul•’ cmb'bly h-vo 

Pris'r.'r 'f v”-p Ih'-.rr R. G-m-t had b~m r'cei’-'in.? tr~at.-.ent fr ... 

the Japmese f-r his y" e until Kuva shi v ••to plac'd in chare* -f the 

h.-spitrl ar.d ther"ft'r rr yr. c • iy'e •" furth.-r 'dici.ne, alth'u-yh he 
requ'.- t'd such -'icir.' fr huv" r.hi .r (P. 61;. Gncn-'t's vision is nev? 
less tha; 20/2C0 ris clrselfi■' p by th" U. 3. ..my ° K blin’ (R 73). 

In Oct-b'r 1“4 *, pris-n.'r f v.-ar Scr.yeant ‘Th. ■* s» K. G-rs.u't was 
accus'd f havin' rink rlc'h'l. iluveshi a slaucod hi... with his hand 
a.r.d then hit hi rb-ut the herd r.v e.'ck with a. cosed, saber. Ho wr.s 

then ordered tie' in i chair a r.d - t-.wcl vs tied r ur.dhia ,*uth and 

r.-se, and w*tor "-'b c ured in his . uth and r se. He was all v t - hen 
untied md was t •* k - n bit ck t • th' /ru'r''h'us~, but -oivn r." f d, blankets 

*r bed.din- (R Sc) . 3'-.:' six -’ays la t "r Kuvashi. * ca .e ir.t' the inirrd- 

ifue- e while C-j.-rn-t was still c r.f ined end st»uck Gryn t vdth his fists 
•b'ut th* herd until Ga,?not war rendered unc rmci us, m t r u?*r. re-ea.inina: 
c r.sci'usn'ss ■. iac'vered Huv'shi v p kickin' hiv. G-m-n t. 1 e free wrs 
sw'llen, his -,vj v-'r* blac v , as late as the wint r f 1245 he ha.d 
n'se ble'ds vhen-'vr h 't o c-1’. Turin: hie ti :e in th* v.•r'h'use 
he h'd :r f-*' -r v.T.ter f-r the first tv ays an - ’ a.- blmk ts until 
after he had b *e. sent'need. It was cl'’ in th' urrhur ar/ th'rc 

was rr he*-t at first. Ga-or.et's trif 1 c a.cisted -f i.v bef-r* the 

Cl'nel, 3r-lutin:-, the carr..-' v.v.s r'a', an' Ga-:r.'t v'a's 'n to need by 
C'l r.'l Matsuf'a (R 8f). 

Japan a or err t be b ur/ by the Geneva Hm Cr'ss C-r.ventin r r .c 
t- apply ...utrtus . ut? .< is t the G'n'va Pris rmr f ..ar Cor.venti n 
(Pr's. 3x. Id). 









Gcnji Ka.tsuda str ted he* vrs rrsp-nsiblo directly t' the C- n.rnder 
'f the Xvr.rituri'.* dr* y (R 126), that medical supplies war- availhblc 
fr the* Japanese hospital thr u.h his name, rrS the car.? d'Ct~r. -r/.o 
the "cti.'.r tea -f .:cdic*.l supplies needed c- that request far see.c c-uld 
he ..rc’.e by Matsu- a. (R 131). Ho stnted that Kuvashiooe vt.s in char re <-f 
pr-vidir. sur.yicrl care f-r the prisoners of wrr (K 132). Mntsuda had 
requested higher . edicrl ruth riti s t- inspect the ccr.p t: i-pr-ve 
C'-V'iti-r.s, f-r/. e- ,o i pr-vao-r.ts were :adc as r. result f these ire¬ 
spect ina (R 121). 

Kr.tsude. inspected pert -f the crr.p erch S'turday (R 132), end he 
never srv any ..istrea.t--.ent -f pris-n-rs f war end h specifically 
•~ 6 .ve 'r:’:rs that r.ene oh uld be istre.'ted. He als t**ld his sub¬ 
ordinates th't the prlB'nera 'f vrr sh-ul r ' be treated >->ith a.ll possible 
'*“ J ‘ oh'uld r.'t be kicked r struck at any tie.-* 


kindness a.r.d thf t the*. 
(R 133). 


Mr.tsudr r.ev r ] 


euth-rity t' appoint a oourt-yartifil 


f*r the trial of the three pris'nerc -f wrr rh. escaped, r.nd had. no 
c r nnrcti'*n with the c-urt-r.nrtie.l vhich tried the.. (R 137). 

In 13-1 -1 vr.en the snow started, to :.*.:*lt Ma.tsud.fi ann uncod to the 
pris-ners th* air raid shelters wore 4 - 0 in-' t' be c-notructcd. (R 136), 
but after this announce*-or.t, Lt. Hiyrohi reported to Matcuda that the 
pris'r.rrs of vrr did r.'t want f ir raid shelters c nstructcd as it 
v'uld interfere * 1 th their bas-brll -a.,..rs by sp-ilir.-* the field, which 
is the rcas' r. the fir raid 6 h**lt-*rs v'ero r.'t constructed before 7 
Prce bcr 19-14 (n 13-). Lat^r while Matsud? was in the h' spital the 
Coorand-r ■ e the Zvmtuny -rr.y visited th** ca.p, and be in-: advised. 

'f Hatsu’a 1 s pier, t- construct air mi’ chelt-rr, t'ld Captain Ishikawa, 
then in chore f the earn, th't there was r.o need to c nstruct any 
air rai’ shelters (R 13'). 

-vfter .%'** 1**15 the quantity an.' quality ' f the fo*d served the 
pris r.-rs of war declir.-d, tut this resulted, fr o. a .^or.-ral f~od. 
sh-rtr.rc and because -f the fact that the Japanese were unable to 
purchase as formerly. The *t. r: 1 nubile of Mukd.cn were r.ot able t- 
pr cure »r.y cat r fish f-r -bout * y*ar »r*d a half pri-r t- this 
ti.-.e (R 143). C';.parable v:ith what the :en*re.l public hr., t- r ro 

throu n, •'•atsu-'a el'd c-', th cr isonors of war in the carp were o.uch 
r.-ore fortunate (3 l-.-i), 

Mat6U(a crior te his appoint er.t as C'"...an:'ant -f the Mukden 
Rris-nor of .ar Ca p had had a- erecerier.ee vith pris-nrrs ~f any kind. 

Hr received r. instruct! r.s as t- ho v to treat prisoners of war, 
but actor accor ■ i nr t* the rrvulati-r. provided by the V.Vr 3-port ent and 
according to the pris'ner -f wrr '•'ie.t^tch recul'ti'nu 116). 
i-if.teur.a -ncc rrrve Lt. Ohi a. c -11 box f his pcrG'n^l .edicir.e for 
the benefit f th- prisoners of war t- be used f-r reducir.-: fever 
(R 156). 


Joi chi Huwa.j 
offered and i 


' t take the vil 
evi-er.ee (Pr-; 


*es st-r.d, but 

li). 


a notion to gov r (K 5) v:a.s .ace by the defense -r. beh'lf of 
the accused and rft r rr-.-u..ont thcre-n the C'- .irsi r. -’anied the 
-o-ti-n (R 7). Th- -’efer.s'* c ntended that a c-.v or. trial -f the tw 


























-i' U' :. "f t :i e r.f.-u,-' R.-.-ul-ti ons, i.r tide 27, was nis failure to 
pr:p-rl;- i or.tify th/- hermit.-1 t% Hot- / Ca to as an air raid pr-ver.tiv 
ro b da c* • v' casualties >ctually '-ccurra'’ nt trio ca..p thilc such 
orel~cti :i of • uty existed. ?k"* -vidancc ir.d icetod that ir. the late 
sti 1 c r f the war the caloric ir.trite of the internees -roprod t^ leCC 
calori s per -'ay v* ich is obviously insufficient -v*r. t o th: ley '.an 
r:S t't or.- o ri-.d foes and anek-o v- r - >111 -d ar." -at eh by the prison 

Th- re corf is rapl't- with the prrval-r.c.*. ~f '"yuont cry, beri b *r 
pr.~u.tr.ia an.' ' iphtheria which in rr.CiV.ber l'-.-C r suited. in 7<*0 
fetter.fi/.* sick cell in a sir.-vl-.' . cr.th. '..'hil* the death rate at both 
caps ocli..-d furine his re -i r y-t th-' nu. ter ' f fatalities fro.: 
natural cause a far exceeded ner al li. its. Of this Matauda. .oust of 
necessity have hr/, actual kr.owled vo. 

The accused Kuvashi“.pi was cnvicto' of unlawful •’lore-card and 
failure t- '■’ir.charhis '‘uty as a edict 1 officer nr/ t v - willful an 
unlawful co . issi r. of eru-'l, inhum ard brut'l atrocities avainst 
ricau prison-rs of -ar. 

The • •ravervn of the char*•■-■ was wanton an’ ■' lib-rat- lo.-rsonal 
pr'rtici’Of tier.. Huwas'ri a st-od t fere the bar of justice accused of 
p-rs; na.lly porp-tr: t ir. • unor. certain of th- ir.t'rr.-os thenost heinous 
and sadistic bran/ -f brutality. Hie was not -r. r.v -rrbacheround c: 
•'■■’uc-tion rnd "rp-ri~r.ee. H- was a ■ •/icr 1 -fficr.r presumably sworn 
to the hi h fidelity of th* Hinpoor'lic Cath or its oriental si il-. 
"•is was the sacred duty to alleviate pa.ir. ar/ su*'f rin ■, not to cause 
it. In th- fra.-ovorh of his profosci-n lay cv ry natunal deterrent 
fro.:, the vorv acts wit- which he was char -od.. In tho li.et of such, 
the shadow :f his uilt b-co . s tho black-r. 


x.o :■ videnc- shewed Huvashi or his assistant forced a. roup of 
crisr.-rs who r-p-rted or sick call t- rur. ar-un‘ the peraco around, 
mtil they fell fr -. exhaust i-r., ar/ a-air. he J is -nosed fevers of 3 id- 
patients by foolin'/ of th-ir hem's with his Ir-'-s on. It is only 
fair to assure that Hu-washi'a ha’ sli -ht, if any, retard for th- hea.li 
:r veil be in • of the prisoners of ’ > r who v-r - ur/~r is char e. 

The videnee further showed h'uwa.shir.a held inspect ions durin-r the 
rfir.t-r in pub-aer- we«th-r, causir. the prison-rs -f war to conplrtelj 

fie ti: .s c-r.tra.ctir. pn-u .r.ir. and rr.y hr’'ir. fr* stbitter. b-ra 
o ccssitatir.■- a .nut? ti-r. of toe3 in so..- err.-s. 

Or. an occaai.r. when prison r of v-.r Corporal adwa.r' ?. Coley v/a.s 
r-.der--.iu- an oprrrti .. f* r appvw.icitis, a:/ was still or. the 
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char •rod; thrt he vas r.ctivrted by ..plica p.nd. h-rtred and tb t 
there wore r.* o;:tomr tin- circu:. stances in the nature f his 
hpvir...- peter, rnly under err".*rs n r p. superior. Further, that ir. 
addition to the vropt sufferin'.' he cp.uscc 1 . the prim re, probably 
v.rny < ie.d or wore per. rnentl.v injured as r ros;*lt of 'nis action. 

An i:.*.p*rtf nt v;itnoos p.-r inr.t Iluv/rshi p ’■•?s S^rremt Gpvr.'t vho 
personally - taper,rod. me’ ••.T”' ■'vid.cnc'' of th* tortur-*> inflicted 
on hi:, by huw chi rp includin'.* the water cure and pers-nal b'atinc 
by fist and srbre. On the other hr r.d the Correinsion roust have 
c-ncludec'. thrt thouvh hrtsuc’p. like vs it could be sentenced to depth 
the evidence ai-inst hi* indicated thrt he whs principally ouilty 
bocp.usc of r.ctr, of onisci*r. or ne--li vcncc. There is little proof 
of r.licc in his cpso, and s'~.e 'vidonc** indicates that r.t ti cs 
he wrs c-nsiderate in his trertroent. II vertheless, Katsuda had hp.d 
a l'-nr career in the Japanese --r ".y rr.d. rs Cor., rend ant *f the orison 
CP:;.p for nearly three ye~rs he shuld have hpd knowledge of the 
vra '8 cor .itted by his subordinates. ..lthou h the Cor.::.ission 
has not expressed rny rcas'ns or c :nclusi*ns f*r the ? oparont dis¬ 
parity in the sentences it r^ard-d, . nd ?.s the lessor sentence -riven 
i-.r.tsuda cann*t be increased by the Heviovin*: authority, it is 
thou ht that the sentences should, n't be disturbed. (In this 
lr.ttor rv.-op.rd see also "CLiMShCY”, prraoraoh V, below.) 

V. CLXZl^CY:. 

« petition for Clo*:cr.cy w? s received in this office fro.. 1st 
So roc ant '.".'alter 3. Hurley, a soldier residing ir. San Francisco, 
Cp.lifornir, i nd who hpd teen c'nfin*"d as a pris'n-*'r of war in the 
Kukd.cn Prisoner *f War Cp.r.o, which p* tit ion relates t-** Gen j i 
Mat suda. This not it ion indicrtcc cier.encv r.i rht be exercised beefuse 
of the writer’s owr. kr.ovledre of lirtcuda’s efforts te look after 
the welfare '? the prisoners - f v.rr under his c r.tr* l, rnd. of the 
r.cticn of :»r tsub in the furth*rar.c' of this p-lic ■. However, 
o.*st of the constructive acti*n Kr.tsucr initifted t* assist the 
well bo in.' of sri pf* is* n*’*s of v/rr were ...o'suroc he was duty-bound, to 
carry out under the rul~s of int rnr.tior.pl law rod pr* visions 
of the Gon-vp. rris* ncr 'f ’..‘rr Convention. It is thouht tb t 
the sentence >s iver. M*-tsuda by th- Co. issi-r. was ortrr .rly 
leni-~nt in vi-v: *1' his '>bli-r ti-ns toward, said or i sr r.*rs by 
reas-n of his vositi-r. --s c- rnd*r of said -yisonrs of war cav.ps. 

Tvr p-titi * nr. for cl or-xn c* were rec-iv-d in behalf of Jeichi 
Lkiwashi: p. , 'no h-ino fro* Kpsahiko S-kiya, the Japanese Special 
Pofonse Couns-l wh* assisted ir. th~ trial of both accused. This 
o*titi*:*. ur.-es cl'..*.*ncy on the r'ur.ds that the -vidor.ee v;a.s in¬ 
sufficient t'- su-o-oort th* smt-nco, how vr-r, it is within the 
province of the Co. issi-r. t* dctT.rino the credibility of the 
witnesses, th* sufficiency '•*' the -vidor.ee, and th* wei ht t' be 
iven it. Te.-'ther pctiti*n for cle:*. rr.cy in behalf f Kuwashi.or. 
was submitted. by Yuzo Talerishi, an inti: rtc friend of Kuwrshi*.?• who ha.d 
known hiio f r yvrs in Japan, however, this petition ■'oes not deal 
vith ?ct8 which t-ok plr.ee in the kuk’en rrisonor of "-< v r Cr...p, 
but deals "-ith the prior lif; of Iluvrshi r ir. Japan. 

These petitions hxv- pll been -"iven crrrful cor.sid-'r'-ti-'n. 

‘..'no of th* f-ur b'rs *f th* C' issi*r. reco rnded cle 'r.cy. 

In vie’-' of the 1 '•r.i ncy th* s or.t *r.c* o iven i-h t su'-, and b c*uso 
of the s*rious '‘ff eases **.'/ brut.'1 rn ioh\i'< r. treat*.mt per- 
petrated by Lluvashi a uoor. pris'nors *f r*rr un’er his c'r.trol, 
no reasons r .op rr f*r disturbin' the sent one's of either ef the 
two r-CCUSCd. 
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HErtDiUAP.TBiS .’DIKING :ELu)'U;:iTEiS OOIJAI.T 
Office of the Staff Judge .v.ivocale 


APO 909 
23 Septenber 1946 

SUBJECT: Review of the Record of Trial by a i Hilary Commission 
of Karukei I say an a. Lieutenant General, Japanese Army, 
et al. 

TO : Commanding General, Ranking Headouarters Conmini, 

«P0 909. 


1, a. Or REUSES : 

(1) Lieutenant General HAAUKEI ISAYAJJa. 

"Charge : 

"That- on or between 14 April 1945 and 19 June 1945 /Lieu¬ 
tenant General Harukei Isayama, of the Japanese 10th «rea Amy, / 
while a State of VJar e;dsted between Japan and the United States of 
America,^did, at T&ihoku, Formosa, vdllfully, unlawfully and wrong¬ 
fully, commit cruel, inhuman and brutal atrocities and other of¬ 
fenses against certain American Prisoners of 'Jar, by permitting and 
participating in an illegal and false trial and unlawful killing of 
said prisoners of 'Jar, in violation of the laws and customs of war." 

(2) Colonel SEIICHI FURUK.fJA. 


"Charges 

'Tnat on or between 14 april 1945 and 19 June 1945, 
Colonel Seiichi Furukawa, of the Japanese 10th <*rea An.’/;, while a 
State of 'Jar existed bet .een Japan and the United States of America, 
did, at Taihoku, Formosa, vi llfully, unlawfully end wrongfully, 
commit cruel, inhuman and biutal atrocities and other offenses 
against certain American Prisoners of 'Jar, by permitting and partic¬ 
ipating in an illegal and false trial and unlawful killing of said 
Prisoners of "Jar, in violation of the laws and custo/is of war." 

(3) Lieutenant Colonel UaRIL-KA cUC-IURA. 

"Charges 

"Tr.at on or between 21 Lay 1945 and 19 June 1945, Lieu¬ 
tenant Colonel, then Aajor, IJaritaka Sugiura, of the Japanese 10th 
Area .»nr.y, vhile a State of Aar existed between Japan end the United 
States of America, and as a menber cf a Japanese JJilitary Tribunal, 
did, at Taihoku, Formosa, vdllfully, unlawfully aid wrongfully, 
commit cruel, inhuman and brutal atrocities, ana other offenses a- 
gainst certain .mverican Prisoners of '.Jar, by per/itting end partic¬ 
ipating in an illegal ana false trial end unlawful killing of said 
Prisoners of 'Jar, in violation of the law/ and customs of war." 
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(4) Captain Y03HI0 IL.K.iK-0. 

"charge; 

"That on or between 2L Lay 1945 end 19 Jure 1945, 
Captain Yoshio Nokano, of tiie Japanese 10th .irea «nny, vhile a 
State cf V/ar Existed between Japan and the United States of ^.ier- 
ica, and as a member cf a Japanese Id. lit ary Tribunrl, did, at 
Taihoku, Formosa, willfully, wropgUlly and unlawfUlly commit cruel, 
inhuman and brutal atrocities and other offenses against certain 
American Prisoners of bar, by permitting and participating in an 
illegal and false trial nd unlawful killing of said Prisoners of 
'/ar, in violation of the laws and customs cf war." 

(5) Captcin TADAC IT0» 

"Charge-: 

"That on or between 21 Lay 1945 and 19 June 1945, 
Captain, than First Lieut.n•*nt, Tadao Ito, of the Japanese 10th 
ire a Army, vhile a State cf v/ar existed bet'./con Japan -nd the United 
States cf .jr.erica, nd as a j.embcr of a Japan-so ..alitary Tribunal, 
did, at Taihoku, Formosa, cdllfully, wrongfully nd unlawfully com¬ 
mit cruel, inhuman and brutal atrocities and other offenses against 
certain ..mariean Prisoners of ’.’ar, by permitting and participating 
in an illegal and false trial and unlawful killing of scad Prisoners 
of War, in violation of the laws and customs of war." 

(6) Captain H.&JUSJ L.TSUI. 

"Charge. • 

"That on or between 21 Lay 19^ nd 19 Juno 1945, 
Captain, then First Lieutenant, Lr.sah-r.ru Latsui, cf the Japanese 10th 
Area ..rmy, while a State of Aar existed between Jcr an and die United 
States of .eeerica, -nd as a member of a Japanese Military Tribunal, 
did, at Taihoku, Formosa, willfully, unlawfully aid wrongfully, com¬ 
mit cruel, inhuman and brutal atrocities end otter offenses against 
certain .jr.oric.an Prisoners of ’war, by permitting end participating 
in an illegal and false trial and unlawful killing cf said Prisoners 
cf './ar, in violation of the laws and customs cf war." 

(7) First Lieutenant JITSUO D..TE. 

"Charge: 

Til. t on or between 21 Lay 1945 ‘"’•nd 19 Jure 1945, First 
Lieutcsamt, then Second Lieutenant, Jitsuo Date, cf the Japan, so 10th 
..rea ..psy, while a State of '/ar existed betv;ocn Japan and the United 
States of .jnerica, "nd as r. remfcpr of a Japanese ! Hilary Tribunal, 
did, ± Taihoku, Formosa, vallfully, unlawfully.' and wrongfully, com¬ 
mit cruel, inhuman and brutal atrocities rnd other offenses against 
certain ..merican Prisoners of V.ar, by permitting *«d participating 
in an illegal and false trial and unlawful killing of said Prisoners 
of 'far, in 'violation of try lavs ani customs of war." 
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V«) First Liouaonaut KFK FUJ1K. 

"Charge 

"That on or botvsen 21 Lay 1915 and 19 June 1915, First 
Lieutonant, then Second Lieu- er. arA , Ken Fuji!;avfa, of the Jr.rr.ru so 
10th ^.rea ..rmy, -hile a 3a ’ o ;f 'A*..• v:-uL>tei bo”...eon Japan m u th e 
United States of ....erica, ar.i as a meicer rf a Jap ana so Military 
Tribunal, id, at TaihcKr. 7-v-o.v.. ;; JUfull-', un.Vvrfilly ta \;rong- 
fully, oo.wait cruel, i.v u...an .r.i*.ai atroci<i_-s :r.d ot.ior 
offences against cert ir. ,c:erio:.u Pni sonars -f '.hr ay or tatting 
and participating i.. an illegal ■ * false tritl and eniav.iu] killing 

of srid Prisoners of jar, in violation of the lavs *nd customs of 
v/ar." 


b. Conven ing .mt hority: Lintior»-ut General ... C. Gillen, 

Conmnding General, United 
States ..iv.y Forces China. 

c. Tidi ;. Courtrocr in ‘/ard Head Jail, 

oianghni, China. 

d. Date of Trial: Arr..i.yuint, 1 July 1946} 

Interlocutory motiens, 

1 July 1916; 

Trial, 1 July 1916 to 25 July 1916. 

e. Pleas, Finings nd Sentences: 


HnRUKET Lieutenant General, 

Chief of Staff, 10th Area Arty 

SEIICHI FJRUK..'1.', Colonel, Chief of 
Judicial Djpartre;!, 10th ..re:, y 

IL.RIT.X. SUGIi7.... Lieut ^.ant Colonel, 
10th ..rea 

YOSKIO M..K..K0, Captain, 10th ..rea ..my 

T..D..0 ITO, Captrin, 10th ..r-jr. ..rmy 

MASAHARU I. A TSUI, Captain, 10th ..--a ..rry 

JITSUO D..TS, First Lieutenant, 10th ..rea 
-my 

KEM FUJI!::..., First. Lieutenant, 10th 


Pleas Find ings Sort cnccs 


NG G life 

ilC- G Death 


IR 


::g 

MG 


MG 


Death 

Life 

OIL 23 years 
CHL 10 yoars 


CHL 30 years 
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2. Lreiiainary .uemti rk c• 


‘ j>u. 

I;4D , 


i . Pursuant to paragraph 5 , Gce.-ial -r tiers „-i.co 
heaui-uarters United States rUr.’er. C..i.. , at tea ci{ June 

1 . i-.iii ta.ry COi-mission »'*.s appointed Tor t..e tri.i cf per.cns, units 
lucx jr^uiizt-ticiis accusea as war criminal.: tma on ccmpieM.cn theref' 
t- tr,-ut;n.it me record trial, :nci uoii^. any , J ud t ..irer.t- or re..tense, 
directly to r.ewi darters Uni tea Gta ter, ai\.& Forces- C.J.r.a for c.'sti ..i 
by t..e &p*ciutin fc cutn^rity (rr^s. Irnnt. ,.u. 2, ; . A -. letter _f 

transmittel aa.toa <_8 Jime i^o, tne charges -f,a ii.st a.il t:.c atcsused 
were forwarded oy tne Gtauf Judge AdVvca-to to the Cor. iin fe ; Genera.' 
Unitea States Amy Forces Cninr. (F. 3 . Pros. Iranc. £x. d). L-y 
lirct indorsement dated c.o cune i^do, t.tu: e c;« ^ were rcf,.rr».d, 

td ce tri„d in a coomon trial, ry the Corn.* uuir.., ,Tener..l, Unit-a 
Gtutes Army Forces, o-foro the- jtilit^ry Cc„4..iscion a-.p>.int.o. as t'o-r' 
net forth (rroc. drear. F: . ..... 2). 


b. Upon tne inactivation of r.oad .uarterc United outer m 
forcoE Caine on 1 Jul; l„ho , tne Comaxnoin t , G nerd, La n.-:ir. b r.ead- 
yoarters Command, wi-s . uthorized by 1C A. aio '..AR 93445, dated 5 July 
i?4o, t~ review, a:p_..mvo • nd order v-xecutd ccv.t^.ce?, including 
death sentences aajudged by mill tar;/ c-—^icrions appointed by the 
Ooau.xj;din e) Conor,1, United Gtf.tes Ar..y Forces China.. 

e. noth the preliuinary investigation and the present 
record „f triitl ri.voal th t other Jap. nese porso.v.d were"involved 
in the of lenses cn. r fo «d against the accusai. Conor;! Ririichi Ar.dO - 
commenoer in chief oi the 10th «rea mmy (J.pancse), who ordered 
the trial ac.a suoce .uent execution -f tne nmoric. r. Airmen, was 
apprehended end confined in .ard P.oaod Jail, Gnang.-.d, Luring the 
iavestig, ti^n niido committed suicide in nic cell, ia. jor Ghozo 
hat sue, the assist, nt to tuc accused Colonel Goiichi F-utukcv;;.' , chie 
of the Judicial Department, 10th Area. A r.. v , wa:-. alr^ apprehended 
t.iu confined in tfard Road Jail, Gh nghai, Luri;^ t..e invortig; tion 
no, too, c omitted suiciao in a is cell. 


d. (i; cecause of the conflicting sti tet.vntn ^.iveu by t 
iccusod during, tne preliminary investi c ..tio.. va.icn tone, to coi*fuse 
tne- present r.cora -f trii.l, it v/111 not be possioic to set forth 
tr.e evidence in the usud narrative form. a:, effort will oe ...aae 
t- sUitnarizte the ia.portm.t, relev .it testimony of tne witx.erse-.-, th 
aocumentiry evidence, statc~e.it: m.d aihiduvito off.'r,d by the 
prosecuticn and the defense. 

( 2 ; In criti, the record discloses th. t fourteen 
Anericans^.ir~on were investigated oy the J, panese Fcrnosxn Ainy for 
ilie 6 o*d violations of tne F-rncsc wilit.ry hi'.w rel. tin-, to the 
ptuiisiimont of enemy airman for acts of bombing. <..a strafing in 
violation of international law, Unese fourteen airmen wort f or the 
most part radiomen., pnoto £ ,rapnors ...a gunners. Uu v,ro captured 
between tne dates 12 October l^h, on which tne F-r;.~sa milit'ry 
Law wa.s issued, and 2 ~[ February l 0 i. & v itr. scv«..itoei. other 

eir~or. wno were me...bers of tne sane crews. I’.-e seventeen a-imen 
were the senior nc-nbers, o.ostiy, such ars pilots, ran they were 
sent m Toxyc for i..toliigei.ce purposes. Tne r c c-rd discloses tr.at 
five pilots whoso testi-ony was preso..t.-.d oy the ..rosecuticr. were 
never tried by Japanese c -'urto-na rtial 0 .. «r.y charger and remained 
pritnnero of w;.r in Toicyo 'JLi-tii the e..d of the w; r. 

(3/ Ali of the fourteen retained in Formosa were 
interrogated by mc...bers of the 10th Area Army Judicia.1 Loparti.ent, 
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Ex. Eos. 17, P.1). Or. 12 October 1774 the 10th .'.rea .Ivy 
procul.y.t -d a uilitaiy r,-,; and regulations r .iati np t# the 
punidt.’n.nt of or. xiy -ir^r. fa' violation- •of irxo -rnati ond 
lr.v/ (Pros. Ex. Eos. 17, 21, 23). tfnti 1 k .rch of 19/4 ForuoS'. 
hed boon under the jurisdiction ~£ the C-en.r .1 D-f.ns- Head¬ 
quarters, Tol-yo 'nd .r.z jub J--ct to ,:i..ilar lev; (Pros. 2: . 

‘’°s. 17, 23). On 2f.‘ Jul;- 1942, tie Jo? mss ..my had issued 
directly - to 11 ..r..y cormun tors x-l.uin,. to t’u.; t ,-./— 

“ r ‘-'*y 3-crst Ik, 2190—-rich gro/3 d-- ti. t Uios ’ho rb net 
violet .; the internet? uvl vrv true 1 . -ill be .t /j s 
prisoners of war .m t o.- - ho do vi olat. it . ounish-d 

es vr.r crif'ir.'.ls (Pros. S;. Hoc. 1', a, P.3). 

. (5) fix. 7'r.r.os . . ilit’ry lav: (Pros. He. Ho. P.3) 

;r ovidod that it -ion 11 Iy to ’ll - ...y 'i /..'or. -1thin tlx 

jurisdiction of th- lot.. ..rea vu . that . veil, a ...nt -./onId 

bo rxtod out to -.11 sm;- sir;:...:. vi;o ca.vi d out .,o..J*in; r.d 
strafing *.4th intuitions to hill, -.nurd or inti .l.at- d.vilim 3 ; 
banking end strafing -.;±t •; intentions tc x-etroy «• urn 
private o le j .cti / 0.0 cf no:;-, Hit ary istun; c:dang nd str-finc 
non-:nilit*.ty obj ctivj.s naiad fro:.. u.v vox da'i- circuac'.-nces; 
disrocardinr haan :i; hts 'nd c.r.yiry out ir.lv. vv 4 acts; 
centering into the jurisdiction vdth intentions of cariyiag out 
any of_the foregoing. Death '.;ns ; ;ovi nd as the ami slum t, 
tut this, accord! hG to d.r cu.ir.str.ncjs, could bo char., :-d to 
inprisonraent for life a- for not lose than 10 years. Tho 
regulations in this lr.v; provided that tho punish as no vdll bo 
carried out by tho coro.fnder j for th . ostallid;i.ient of a IHitaiy 
Tribunal at Taihoku coi. u posed of of fleers of tho 10th ..roe. . .my 
and other units under its coj.avnc’., '.nd for tho applicability' of 
the hogulations of th- arc dal court-nartial to die military.' 
Tribunal. The regulations further erovido that anyone violating 
ti; is lav; vdll be triad by I Hit ary ?.ibunal; that tlx ccnsr.ndor 
vdll to in charge a." tho T;ibunal '’nd that the Tribunal vi U. bo 
forced vith tir eo* judges—t' '0 ordina ry arry •fficors and •no 
judicial officer—to bo a. point-d ly ti; j cc..vt. nder. 

(6) I?y c-crot notification /fho. 128?J7, dated 2L 
Fetrunr* 1944 (Pros. II:. do. 23) th.. .Japan. so Vice-!.inist. 4 * of 
'■far irtifivi tlv co..4 a hr of the ?cia..;sa ..;r:y that tlx troat- 
;xnt of i.ose -.lot-in..d . it 1. ru--.;a: to . .tt Chat . iriit create 
internaoi )n‘ 1 r.ro:loos *ni od.er cen-litions that ,.i ht h-vv 
important political influ u; ce, .r.ust .a h’.ncll-d 1 jfor Jimd in full 
connunication v/ith. th- Central '.jvernnnt • nd 0 .1 t -her; the 
sover-st penalty jfc i d to .ait ’a* i.nstructi ons frc;.i th 
Centrcl lov 0 r:r x i± . 

(7) Th a fourteji ai;cun detrdr.ea a t Taihoku (pres. 
Ex. .’.'o. 23 ) v/ore turned over to th- du i .1 "1 D-partrait ri’.o.-uly 
aftor their capture fa- ir.v asti ,-vtion of vdul' ti.-ns of t!»o 
military lav: (Pros. 2n. fo. Pi)). Thy 1: d first bo-n h-1; ly cne 
Intellif-nco Doi -artnent for iif or.rr.ti on uiyos-c (Pros. Ex. !!o. 
20 ). ..ccording to thee records of 0 ri 1 7 ~so- infra vdtr. regard 
tfc pest war prepyation of ti; a r-coros /soveral itat-r-nte of 
intorrogalicn of each of th- f. urtoch "ir...en war- co nduct -d by 
officers of the fudi cial D-part.:xr.t aid; an i:;t-n r-tor and 
ropa'ter present (Pro-. Ex. lies. 9 to 14 i.,cl.). The find 
interrogations of :11 fovu’te-n liver, te-ek pi' eo c -bee.u 21 karch 
1945 and 2 ..pril 19 *. 5 * Th— accused katsui v.r.s tlx interro t r ator 
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th? rrisor. warden, the re: ru-soj.tativo of i.e Judicial Dogarfcasr.t 
ar.dthe re;:-rter (Pros. £:. Hot. 9 to l.-J. 

T he In terr ogations 

(11) r «engo Suzuki, a witness fa* .no r.'secutic::, 
testified that ,» me. 3 a professor at the Form'sa TrovinuLal 
Governnsnt College cf La:: and Coj.iuorce. He received a l'eyje st 
ir. October 1914 to act as interpreter of Frrmosa ...vy Head¬ 
quarters (4 o5). 

(a) In October 1944 ho interpreted during 
an inter:*oration of McCreary (Pros. Z:. 12j R ^"?irst 

Interrogation^/ )• This interrogation m;au read tack to McCreary 
and the recent in t..e Japura s* reemrd of trial is .he s:...io 

(?. 56). 

(t) He acted as interpreter during 
interrogations of ..liro and LcVey (Pros. Z;. 1..; R 56 / In¬ 

terrogations dated 10 January 1945, 21 larch 1945_of .JL'lro; 
dated H January 1945 and 31 March 1945 of LcVey J ), her: panes, 
additional -.ords and corrections irr.: appear in those reports (4 57). 
Aldro stated that his ammander was always telling then, not to 
attack dvLiian houses end civili;r.s (R 58). On their interro¬ 
gation /kldro and hcVey stated that t.iey saw planes on the ground, 
the airfield was a grass field without concrete run*ray, that it 
must have been identified as ar. airfield by the pilot. ..Idro 
did not say that since the object of war is to break the fi htir.g 
morale af the enany it is not necessary to strictly differentiate 
between Military ar non-military targets. He made no statements 
that contradicted tin international lav/ (R 5?). Aldro and HcVey 
did state that since the release mechanism was faulty the one 
bomb they dropped night have dropped outside the airfield (P. 77). 

The words "ir. civilian houses" and "in the neighborhood" were 
added (?. 59). They saw the town of ?arto but 'id not say they 
attacked it. (R 59) 


(c) He acted as interpreter dirirg the in¬ 
terrogation of Hartley or. 26 I larch 1945 aid 2 April 19'-5 (Pros. 

Ex. No. 9; ?- 60). The -.jords "nor.-irilitary establis hnents" and 
"indlscriudnately I strafed" were added to the resort (F. 60). 
Hartley denied tint civilian houses or civilians or civilian cars 
were his target (R 6l). Hartley id say that because of their 
high speed it is hard to i sting wish objects and that it is 
possible to shoot persons if they are in tin neighborhood #f 
targets (It 79, 80). 

(d) lie also interpreted during tic interro¬ 
gation of Spivey on 23 March 19-3, the interrogation of Lawrence 
on 8 Larch 1945, and the 14 March and 20 Larch 1945 interrogations 
of Riggs (Pros. Ex. Mo. 13; R 41, 62;. Spivey's interrogation 
was unchanged (K 6l). To Lam.Ter.ee • s interrogation tit words 
"upon which looked like a village or. ute seashore" were added te 
his stata-.ert that "we dropped six 1000 pound bombs" (R 6l). 

The first interrogati on of*Riggs contained no admission of in¬ 
discriminate bor.'ci ng a* strafing (?- 62). To doe second state- 
rEnt wore added tin lines "At that ti.mn I thouj*.t it was ’waste¬ 
ful to drop upon the sea tre be mbs vfcish we had carried all the 
way" ar.d "I thought v/e had better hurt the er.ery side by 
dropping tr.er. upon the land" (S 62). He took notes in ThgLish 
during the interrogation, but no longer has them. Ho roli; s on 
his mxory (?. SO). 

(e) Hi interpreted during the interrogation 
of Sharp ami of Lanyiotti (Fros. Zx. Mo. 11; R 62 (Interrogation 
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locate the spot hs see...*;d to h'iVc xcst ^at . urae _cr it appears 
that he attached suraf ir.•; a hui-ui..^ ■ c...r- Just under the 

plane. Lexus .an I r.-A-oo.: that t e:-? . 's lire started. 

I to ok it tne.: Jr. .t me had mane a 3tru.i .nx. atwac... Tre houses 
we attacked '..ore en the rc.-icn of the Le.se. The reus n for 
attacKin.g ti; v..Lit v >: unc the ho-, s s by tho pi- t, 1 tki., v.as 
because the se;.._._ ne base cu_d n a A x-:c:.t?d and t.orAcre 
the civilian ho -see mere atuc.c.:-.u av ra..clo..J : \<r.s ic.x..s (.i 66). 


placed at th v... of *• '.j.-xr—r. t a : j by mems of 
agaxnst a flat p me (.. 67). In Lanjictti'c r-pcrt 
oho,, on adjt..r:'.n p m different (R 67). 


. 1. chop is 
f-Ade I pu"e 
the ink on the 


testified on crojs-iox.'.ixnatic.'i An. ho v.as 
interrogation oi Jv i.nrun on 20 March 1,.." 
oy Buchanan. The prosecutor ro— it Ac. 
interpreter sux no, 3..iA.,, ..oes not 
does not .n.cu -om accurate .l,- the lr.tci,.nut 
wrote it as t..e pro:n=c. t or sax : (R 5*0. I. 
it was writru on ... Hare.: -..,5 (H 5-.). d 
gation of -U-.tl...on 2.. A rc.. x,.*5 (I; Si) . 

It has net bos., changed (L 51). Mo wrr;-..- •; 

wrote tne interro ,.i_ of H-xA-m- ci. 2- IP 

been changed (h 5-., 5 ■). 



Formosa Arug (.. 6; 2), C.u 2.. "a*c.. -/4 t; he 
and Carter . A. 3.—L..O .s rc\.-rt r (.. -37). 

intention (p. .,53). Jr .node, dud net tntr... 
bcj.en to the jL-;. .rs (F£ 433) • 


prosecution, 

,h r.por er on the 
The report mas sugne 
> hue. c .u.n through th< 
x_erum-.nd Lr._>ish he 
' *e. u it (.£ 50). He 

:.r/.. t :t* intorro- 

cn-.f.ed (h 51 a) . He 
■oh x../. Is, has not 


. the. ..rose cut ion. 





... rocorcs . v,re r.ad 


( 14 ) (•) 














■$> 


# 


facilities, railroad and transportation certors aid that if they 
could not locate their ob jectives they sometimes attacked cities 
and other places (Pros. Ex. Ho. 12). 

(t) In an affidavit offered by the prosecution 
(Pros. Ex. *;o. 52; R 190) Lieuter.siat Corar.nder John Thvedt, 
U.S.N.R., states that on 12 October 1944, McCreary was radio man 
in his ere:; and on tombing missions remained a free gunner to 
ward off aerial attacks. They briefed very thoroughly and 
were instructed not to hat anything but niiitaiy targets. The 
airfield at Taihoku was one of their secondary tMv.jts. Because 
of }.ow hanging clouds he ecu Id not give a dot'd j.jd description 
of the field from observations from the plane. Thy aero led into 
the field by the division commander. He r.ado a di/c through the 
cloud 3 and as ho dove picked a .lar;o hangar on vbich to drop his 
tomb. Tr.o plane was hit three tamos, on the third hit the 
plane rolled over end he believes that r.t that time McCreary 
bailed out cr left the r.l:ne. ,.e managed to light tho plane and 
got back to the t_sk group where • o bailed out and was picked up. 
He did not strafe the tc.r vt The gunner / McCreary 7 v;as facing 
aft and it vnx 3 impossibl: lx* him to strafe, 

(c) Sharp and Lanriotti wor~ each interro¬ 
gated in October 1915 /"see par. 3 (^).(10)(o) supra 7 anu again in 
larch 1945 /"sec par. 3(a)(ll) surra / (Pros. Ex. ho. .11). In 
his Octobor 1944 interrogation it is alleged that Sharp gave his 
personal history details of his training and experience and 
details of his units Kid composition. The alleged statements 
as to strafing ci vLli-.n houses 'nd a village wore false (R 63 ). 

In his March 1945 statement it Is alleged tliat Sharp admitted 
that he realized the b oilings below /"lansui Area, 12 Oct 1944_7 
mi#it be of a nor.-ndlitaiy nature bout that he nade an intimidating 
attack va th tho village as the center; that since it was war 
they could not help !ut kill and injure civilians. In his 
Octobor 1944 statement it is alleged til at Langiotti gave his 
p«rsonal histcry, details of his training, duties and experiences. 
This statement alleging that they r.te.ckcd a villa.go 'nd houses 
was false (R 66 ). In ..is March 1945 statement it is alleged that 
Longiotti admitted that so iexiiv.es they attack civilian houses 
situated in tho vicinity of military objectives. 

(d) Aldro was interrogated in January/ 1945 
and again in March 1945,as was L.cVoy (sc- par. 3(?.)(l0)(b) 
supra ). It is alleged oh at they gave tn-ir personal histories, 
details of their trainirv and experience and details of their 
units (Pros. Ex. Ho. 10). Ticir alleged str.temjits of acts in 
violation of internet! xial law were false and were added after 
they were questioned (R 4b, 59 ). 

(e) Lieutenant (j.;.) bill ire.. T. Ross, a 
witness for she prosecution testified that ..l.iro was his radio¬ 
man and McVey was his runner in tho raid over Taito Airfield on 
4 January 194e (at 1 ( 6 , 17/). me ii’ iBM carried ton 100 pound 
bombs (176). They wore briefed prior to the raid and were told 
that a l ndlng on Luzon was planned or. 9 January 1945 and that 
their raid :ia s to have as or Leary objective, aircraft, c.txl 
secondary objective, shipping. P-eir objective was tie airfield 
at Takao (R 176). Tic weather was bad, but a filter plane 
escorting them found an opening over the £1 eld. T.ie groan 
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thii ship is of military nature or not is not considered. *' 

(g) Lieutenant John F. Bertrang, a witness, 
testiii od that Hathaway, E u di nc.n, Carter, .'il3on and Parker 
v/cre members of his crow on the patrol reconnaissance in the 
Formosa Area (r 202), -nd that appronciung Tak'.o they first 

saw some small Japanese fi si.in-; boats (R 203) ’.iiich they did 
not attack. Hearing Takao ih-y saw four ships in angle line 
and they attacked the last on- in the group that was a sugar 
dog (R 201). A aigar cbg is a vessel anywhere from 50 to 100 
tons (R 201). He ir.d received tests on "Recognition of Ships 
and Aircraft" by the Navy in hie training (R 209). From his 
instructions any vessel in tMao sono that oould bo classified 
through thoir recognition procedures was to be considered an 
cnexay vessel (R 201). This ship fir;d back at thorn and shot 
thorn down (R 2Dl). ihey crashed into tie sea (R 205). The 
survivors wore first taken to a nay head nz.rters at T.kao (R 205). 
Ho was asked ton or fifteen questions there (R 205). They -wore 
then taken to navy he idyn. rtors about 20 miles frxi Takao* 
where ho was interrogated four or five times a day for a -rook 
about every subject, military and non-: Hit ary (E 206). He was 
not interrogated about iaaiscrl.inate bomb ng or strafing 
(R 206). They ’were then taken to Tnihoku raid confined (h 206). 
Bert rang was interrogated at T.ihoku by Nakano (E 207). He 
was never accused of ir.discriLinc.to strafing at any time and 
did not know that his crew wore accused of indiscriminate 
strafing (R 208). «feer fiv- or sic: days, he was Hown to 
Japan. His crew did not accompany him (R 20C). He v/as not 
accused of inci scri.vlnc.to ixmrbing or strafing after reaching 
Japan. He v:as liberated on 1 Soptedecr 1915 (R 209). 

(h) The prosecution introduced in evidence 
a report by Captain Sadao ! Coike of the diooting darn of a B-21 
(sic) on 28 January 1915 by a sub-chaser commended ty Lt. 

Same shit a (Pros. Ex. Ho. 55). 

(i) In a signed statemoit offered by the 
prosecution (Pros. Ex., Ho. 56) Lieutenant Sameshita, conrnandor 
of the sub-chaser involved in air attack by a B-21 (sic) on 28 
January 1915. The siiip attacked was a former fishing vessel 
token over by the Japanese Navy :nd made into a sub-dostroycr. 

It v/as the last of four ships. The others were civilian ships— 
cargo. The ship attacked—the Yokom.aru, v/as armed v/ith one 5 
c.m. short gins; two 13nm machine guns; one 7 mm machine gun and 
20 depth charges. 

(j) Lawrence and Riggs each were interrogated 
three times and Spivey twice, in March 1915 (Pros. Ex. Mo. 13). 

He alleged that they gave thoir personal histories, details of 
their training and experience. Lav/rence is said to have stated 
that in their first raid over Formosa they could not locate their 
target and released six 1000 pound bombs at a point that looked 
like the diore; on the second raid they v/crc hit by anti-aircraft 
fire and he did not know whether the bombs v/cro released or not 
(Pi’os. Ex. No. 13). Lawrence's statement of 29 March was 
falsified to the effect ihc.t he is alleged to have said that 
they dropped six 1000 pound bombs "upon a place vhicl. looked like 
a village on the seashore" (R 61). Riggs is alleged to have said 
that on the first tv/o raids over Formosa tr.cy could not s>xe their 
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objective an.'. oil ch-ir v.ay bac!: iroppad L’; 
south', rn cOt’.sL, arn. chat on the third vac. 
hit ana th-n eh- bombs '..a’, r L..<;Sed ( r rjt 
statement of 2j lx roh '• •; o;. a...t 

th*. xand" (ii b'i; . “ is :-13 ••* i ’ hat J i.\ 

lost ana r-1— 3 ... h r . nos '' r i t. 

•ma;t was unci. a -d o’c'-hi t> • .1 fp. .1^ 

statement h- is ail. - oo hr s-xr h: 

their objectxvc i .."So tn.y '■-i ’-ye by •: 
ar.d "sc /.e dropped in r.i :i- • z f .\ zs) cr \ 
village on the- cor.r; J. : i.” r r-g.:. ... . 

5hv.ro dan, former fust ..i--’.vt 1.5. A.’ - .;’ ;._n forces, were 

offered into ..ve^ncc by th. *. r cutxor (. ^x. ;;os. 0> 

64, 65). In tr.-Se cf r i h’v-tu 5/.or j. bated t u . he vas tho 
pilot of th- in ••'•he . I'.-.-v*. . x,.v ., and Rx ;s ucrc 

crow aoat'-rs as gun.«-r, gun.. r r: \ pnv* c.r-vh-r respectively, 
on 13 February 1 v ; ; f. Tn-y • -r - bn- i-d c: . -yxetoxy *fcr the raid 
over Okayama c.i.'fi.hi ..s Li iir primary target on il February 
1945. A ciov.fl cover prevented th.ii Luc-iry this target and 
also their sec-ndc.ry -<.r. ^-t,. H-sito a: ruro.'.ie, Th-y ^d.o an 
attack on a navy h-c- on the coast, their whir.; target, hitting 
the target 100,J cover-:.go uac tn-n returned to their base. They 
worn given r. thurou i criefinr for eh-ir fir sc mass daylight 
raid over Formosa on lj February ljl.5, Tu..ir priaury target 
being a port y.ap.*.c .....r.t Storage D-pot. :t Okayama Airfield. 
3-causo of a full Ci0„- cov>.r th-y went on to th-ir Secondary 
target, an slccko:. plant at Heito. This uc.s also cov.r d by 
clouds but they !v.d strict orders .ict to b:r.b this t_rget unless 
it was fully covered by clouds. A:.t..-aircraft fir. -.as h.avy 
near this target ana . ii-n they v.a, e or. th- terget their plane 
was hit. Th- p- ... b- ... to ios- aititui- i\ t .x .^.y and tho 
command ,-ixof decioet.. ■. r. seivo t:v. bombs. 3 ,ero„a:. was looking 
out the o -mb bay at th. i.m- ano sa the bombs dro^p-d in open 
farm country a fev; rail s fro..: '.own (Heito). sh-rodan bailed 
out and the pL-.r.o crcxhec. Lav.rer.c-, 5^-iVey and li_,gs also 
survived th- crc.s.., H- ’..as cry tar .d ry Japanese and tarton 
to Heito wh-r- h. saw tne.... Th . ..liit-ry .^oiic- ii.terrogat d 
th-n and th-y '..'ore then ta.:en to Arty He-dyua,t-rs where they 
wore beaten. T!v-; ;.nv ir.terro ct.d b; a Ja^an-s- .,-nerni, then 
taJcen to Tah<.c an:, fir.ali. to Te.iho::u or. 21 February 1945 and 
v»ere quest lor.-d by th - Japan-Se Ar«y Air force for v.o days. 
Tr.ey were th-a tal:_n ao a prison caup on vhe ov.ts..irts of 
Taihoku where choy v..r- confined with 60 Japan- s. civilian 
prisoners cu.d 5 .f.a-rican fxiers fron a hav;' P3-47 patrol piano. 
They wore forced it -it Ineiait fashion ioohinr -ir-ctiy ahead 
at the walx end w-ra not allowed to tai':. Dtrirr ch ir interro¬ 
gations they w-iv ilunat-.i-i with courts-xartiox and death for 
bombing th-' Jt.pc.n-3e cities and industrial ar..as. Cn 7 March 
1945 .Tn-rodan was tah-n to Tokyo. H- was n.v-r ccurt-nrrt.iail^d 
by the Japanese for cry rear.cn during his confinement as a 
prisoner of • ar. lie was rv.ie£.Sed 2) Au ust 1945. 

(1) Hartley was int-rroga*eed twice in Larch 
and cr.co in April 1>45 (iros. uc. Ho. 9). (3eC par. 3(xG)(c) 
supra v.itfi resp-ct to last two interrogations). It is ali-ged 
that he gave i.is family history’, details of his training and 
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experience, and that concerning the 27 February raid he stated 
that they came over with the objective of strafing lava 
objectives, that the weather was go od and they Jovo arid strafed 
land objects, and that during this iive Japanese fighters 
engaged than and his plane was hit (Pros. 3x. "o. ?). His 
second interrogation was falsified by addi;^ the wards ''non- 
military- establlsbrents" nd ''i.wliscri;.d..ately I strafed" 

(R 60). His third interrogation war. falsified by the addition 
of the words "whib I was strafing vatu out distinguishing 
between military end non-r.dlitarv establishments on larri" (R 6l). 
He oould not give any dear expression of distinguisnirg 
military cars fro... civilian motor cars (R 7y). 

The affidavits of Captain D. J. Laird, 

U.S. Army Air Corps Reserve and of Captdn Daniel L. Oherry, 

U.3. Army Air Forces were offered into evidence by the 
prosecuticn (Pros. 2c. Nos. 53, 54). Laird stated that on 27 
February he was in tie flay.t with Hartley over Formosa. They 
•were told it was to be a fitfitor sweep for oatxr.y aircraft in 
the air only and they were to fly at 7,000 feet or nigper unless 
attacked. During their flight over Fcriaosa they were approached 
by two elements cf enemy planes, one above the other. He and 
Hartley took the later element and engaged them. Four <nemy 
planes came at their rear and in evasive action they sade a 
pov/er dive to tree top level. The/ made a climbing* our n to 
about 11,000 feet. Then Hartley dove right through the enony 
formation followed by Laird. Laird had difficulty in following 
him because Hartley was flying directly into the sun, and he 
lost him. On this mission Urey flew at 7000 feet until they ret 
the enemy. It ;ould have been impossible to strafe ground 
targets (Pros. 3x. No. 53). Cherry stated that \e was on the 
mission on 27 February-, In the combat with the enemy pianos 
Hartley disappeared. He did not see his plane go down ror hear 
him over the radio after the combat began. The ir planes did 
not carry bombs and the only shots fired were at the Japanese 
fighters that attacked then in the vicinity cf Taichu. They 
were briefed to conduct, a fighber sweep over Formosa aid were 
specifically briefed not to do any strafing on any ground targets 
•whatsoever (Pros. 2x. No. 54.) 

(3£) In a ’.mitten statement dated 1C April 1946 
General Ando / prior to his suicide_7 stated the military lav/ was 
issued in early October 1944. The Formosan Arny had broken away 
from the Supreme Command and established an indqiendent cor/.and, 
The great air raid in October 1944 killed a great number of 
civilians and he was of the opinion that the Americans had started 
indiscriminate bomling. For this reason he believed that captured 
airmen should be held as war criminal suspects end tried before 
a military tribunal. The Army Judicial Dopartmnt confirxd and 
interrogated the suspects whilo the Gendarmerie and district 
police carried out investigations. There ./ere 14 suspects, and 
a few others who were sent to Imperial Headquarters. They waited 
for tlx return of the prisoners from Japan but were notified they 
v/ould be taken care of in Japan. Tip Judicial Department reported 
that as a result of investigations and interrogations tr.e 14 
suspects had carried out indiscrimine to bombing and should be hold 
for the military tri.bund, In April /~1945 J the documents wero 
sent to Tokyo requesting approval .n cl the Vice-Minister of 'Jar end 
Deputy chief cf staff replied that if trere were any persons vho 


- 15 - 











$ * 


t.ctu.iiiy ctxric-d out inaircrimim.to oomcin 6 , pi;c- tnc*.. d-itu t 
...iiit.ry tribunt 1 ..na punish them (Pros. i:. he. 17). 

in n written at: tomcat cm ted 18 April iyuo the 
accused, I si-y t-mr , ct te-a tn. t .;t can n-t xti. v» tne number of 
African uira.cn wc.o parachutes on F-rmot; fine- tno a.ir-ra ia of 
12 October ljH-. a; aai,; ns p-ssioi- wor. s-cut Jjo lopy- t;t tno 
re..ucst of the C ntrtl uovornmint. On 1- April/. 1S**5_/ *'• tentative 
decision was reacuod to try tno 14 prisoners ana tv ti ive their, tno 
severest punishment. I..it- decision ana ..u tiff id; vit *».r<* so it to 
iorfyo nsitino f-r iastr uctic/*s in < cctrounce ►it*; t.io Vice-minister 
of War's notification to cula.it f-r review tc tn*. C-ntraQ. Government 
wx.en seCKine, the severest pena-lty—whicn aep.u.ar on the result of 
trial. Cn 6 ruy jlT'5L Toityo replied that if «' ny ..a* is ; ctut.l 4 .jr 
r^co 6 nizea as perpotr.. tin e> ii.aiscriminutc bombing, ap.ly the eover.-st 
^uaichaent us st.-t a in your opini.n. (Pros:, 2::. ho. it>). 

(lb) major Si.oz- matsuo /. suiciae_ 7 " suomittea n 
vvritten statement, dated 5 April 1945, i.x whicn no st; t_a th. t the 
commeAder /.Ando J . na tm. deputy eom...anaer [_ Isa-yamo J act as 
supreiiic advisers re fo t. rain fj tuc cii.ii ry it-w. Pur mtwa.. cniof 
prosecutor of tnc nii.it. ry tribune! .no chief of tne Juaicia.1 2c- 
pt.rtment, ordered nit sub .rai.-ut. s, us _ r .s. cutors - nd rating 
prosecutors, to aet'in tnc ;wrict a an. n an to c.nauct eeo in- 
Ve 6 tx 6 uti-a -a suspicion of viole tin B tne ...liitrxy lr.ws. AOwUt 
15 prisoners wci’o sent to Tony- ihr inx-m. tie a purposes i.x January 
or Feoru. ry 13^5 • no hear a from C-i. Furuha.wa that t..o < i ra.cn retained 
in Formosa were to bo scpnrt.tea from the onc-t re..t to Ic.iyo rnd were 
to be handled oy the Form--son military Fribun-l. In mire.. 1^*5 
F ur-ncawa went to lonyo to axtaex.a u meeting of all Judicial 2opt rtuent 
chiefs, on nis return ab-ut 20 a; rch ly*» 5 » -i- n-airca na ur b oa the 
investi b « tiou of tnc ac-fVi.da nts for tno mi ait; ry tribunal. In April 
1^5 after roviowinfe the reports unu the r. * ultr of tne invc ti t .-tions. 
Colonel Furncuwa conclud-o th*. t cno civwt w .re sus..- ct .d ;na ordered 
the investifcc tors to urift st; tom^..ts of o. ini-n v/nich v re sent to 
I.rtyo to awi-.it furtner instructions. Tcdyo ro^liea i.istructiug 
tile*., to punisn tne dofci.aeiits es there w.re intentions . nd motives. 
Furui-ic.wa tr.eu oraorea the ^rjoi.caters to areft an "-pinion of indict¬ 
ment", report it to tne co:;u..« nacr ; ..a to the chief of stiff (Pros. 

10 c, ho. 1 ?). 

(l7) (&) Tno nccusea Furun. w u. in 0 vritten state¬ 

ment a; t^a 22 April ly4o, static th t thv: first b r.jat air rtia 
Wi.s c<rried out in October 1944. Fiie i.irmen shot aowr. wore 
acteinea a. suspicion cf ii.aiscriu.ineto bombin t .. In e- riy march 
l>up h<. attu.iaea a meeti.^, in Toicyo- of Judicial Da,; rt .ent chiefs, 
he asheu f-r advice ro b v.rai.. b tnc miiit ry lev; ;na vc.s- tola if 
inyenc was ccu^ut uiider tne Formosa mi^itar; law, try hi .. If not 
so ciUfebt, don't try Aim. m snoa bout th, • ccomp;nyi.. b crew 
sent to 'lomyo eua was tola t.x t ..hey couxa not be r. tur An to 
Formosa, but tu-t it wt.c all ri b nt to try tn- inir. b rit oners 
in Joxcyo -.fter receivinfe ix.structi-i.s from tne Central Gcvcrjuoeut. 
ho i\ turnecL.to Fcrmo6e on t .3 haren 1^5 ann. r.. ^..rtea to the 
com-a.der /. Ai.do J tna t-.- cnief of stuff jlsiyi . no sponc 
to tne Mie...Ders of the military c.urt martiaA officials, members 
of his department ia.a i.orsOnne'l -f tne uet-ntipn xi-use about his 
mission to lelcyo, he ix.ctructed a-jor w. tsuo J_ cuicide_7 to 
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;»^vo prusvcut a ■ vft stare; ionvj of .'..a ■. -> > j i.-e.-n to 

whom he v/as assigned. On 2 .»p;il 1945 a. radio .? to oho 
Director of the Ruiuau -f -TudLcinl affi.e. './•..• Iv-a-- r ..vnt ar cing 
v/hat instruct!' % n: ” r.. ..J. Cr /er o ,.r-. • . ' * ..... &. or/ 

wanted to punish tr. ■ &1 :r.v. rich the doc.h . by r. military 

tribunal. The re pi;.' sa..y_d «.o r. <*er to rnr.e..t ’s 

instruction of ho. /-•; ; -. ' J . > '• . r .\ ?..., April 

1945 a telj t j cunt to vh. c. -. ith nt'cemeiis 

of opinion of th'= pro., muiv ..iag-h.i n-kiry f-r instructions in 
accordance vdth No. 12.'-, 'a t >• v. -■■■■' to punlr :od the 14 air¬ 
men *,.lth tie severest fenr.it - u. on trl $ » Trior to receipt of a 
reply from Tokyo., ho lofe h-a-ha on o hay i>V5 for a mission 
around Fomosa to establish tee.oor'ry c: uris-martial (Pro3. Ex. 

No. 20). 

(b) A vritten re.ort of an interview of the 
accused Furu kar/a in June l f li v/as offered into evidence by the 
prosecitior* (R 101; Pros. H;. ho. 2L). he stated th t ho eiterod 
the Japanese An-.y in Jv.no 1922 rr.d had been c. i--f :£ the Judicial 
Department, 10th nro.a . 4 j*..y, si. nee 23 February 1 ,h g. Ho :r*3 also 
chief ^osecutor of all courts-martial and mi lit my tribunals. 

(?. 102). They had boon advised by tic Centra?. Government, 

(No. 1289) in February 1944 that before trying my or. any airmen 
they should take the ir.cideri ur ith the Central Government and 
act according to instructions. During the tig air-raid over 
Fcrmosa, around 12 October 194-’,, tic <x> n-a nd er / Audo_7 decided 
to have the captured carmen investigated for violations cf the 
military lav/ (R 103). Sugl ura 1 s section £ Info ration Section J 
started to send Geo airaen to' the Judicial Department f cr 
investigation .bcut 12 October 1914• The latest one was sent 
around Lurch 1945 (2 105). The first ooia-iunicati on v.ith Tokyo 
was in llarch 1945. They './era vritina for the retain cf tlie carmen 
sent to Tokyo fbr information. TrC military yuniehmnnt is death 
under the military la-;. The statement z of opinion of the 
prosecutors './ere sort to Tokyo ‘..ith recuo st if th- death 
penalty v/as proper and Tokyo replied on 3t Hay 1945 to act 
accordingly. Under the Formosa*', military lav/ prisoners also 
can be given imprisonment for life or so /cany years (R 105). 

Radio 164 /*14 April 1944 request for instruct! o.nsJ7 v/as sent 
by the Judicial Depart*® rt after app? oral by th e chief cf staff 
j_ Isayuma_7 Tad the commander /~Ando_7« It v/r.s th. do..and of the 
prosecutor to the Ce/tral OovernmDrt stating the facts of the 
statement of opinion and that * ho '’drmen be brought to trial 
(R 106). This radio v/as lost (R 106). He lead net decided any¬ 
thing in Tokyo. On his return he told his prosecutor s that tic 
investigation must bo cr.nied out quickly "nd efficiently cud 
v/ithin a few days radioed Tokyo "If v/c are to try those ioen by 
military tribunal, do v/e abide by radio No. 1289" (R 106). The 
final decision as to the sentence is r.r do by the Cert ral Ocvcrr.- 
rent (R 107). At that time norc of his officers iretested 
against the death o-nt ^nc.s. Thy began ,to change their opinions 
after tic war (?. 106). He gave i'r.tsuo /" sulcid r 'J nr. order to 
denrind tic death sent once. In so doing he acted according to 
the telegram3xun Tokyo, Hatsuo relayed this order to the other 
prosecutors (R 108). The stqt-ment tiv at ’/ent to Tok ~'0 April 
19b5.7 was v/ritton by the cl-rk according- to the order of i.'atsuo 
v/hon ho instructed (R 109). He v/as not directly concerned v/ith 
the pre-trial investigations. V. .tsuo v/as ir. charge of all 
investigations and stated he It. d confidence in the case (R 109). 
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It was impossible to ,ak.. th. ai.-m n to th. places th .y bobbed 
&1VJ str: fe-.. 11.). r s; i.m.r- 

rogations just prior te Se. ding the statement to Tokyo 

April 1945 J, He r.eV.r c.;.c.te<: the ir.terro-ations with 
thu fii .rs U 110). in Tokyo h. av. si:; bl.. districts 

pretty woxl rUca^d ay inCe.vdiury bombs and on his return to 
Formosa he bnr..iy jot away with his life (?. 111). 

(10) Prosecution's Exhibit Number 43 (d 122 et 
s.q) contains :h. directive fro... Tokyo dated 28 Ju*y 1%2 
relating to tr.atm.nt of captured enemy airmen; the General 
Defense HeadejuarUrs Military Law of 19 October 1942; tho 
Formosan Military Lav. of i2 October 1944; Army Asia bureau 
S-erct Telegram Ho. 373, dated 21 March 1945 r, lating to trial 
of airmen sent to Tokyo be for. a military trib.nal designated 
by General Defense Headquarters command_r upon consultation with 
the army cori.-andcr concerned; Army Asia Bureau Secret No. 1289, 
dated 21 February.* I9/.4 relating to cacaunicati011s with the 
Central Goverrmient concerning cases that might create inter¬ 
national prob .ins or hay., important political influence, and 
providing that in case of imposing sev.r.st penalty, to wait 
for Central Government's instructions; Army Secret Telegram No. 

537, dated 6 Hay 1945 in which Tokyo agreed with opinion of 
10tn Area Army ^f"l4 April 1945 J "in regard to clear fact that 
civilians, civilian residences, automobiles and ships which had 
no military nature wore knowingly and intentionally attacked." 

(19) In a written statement dated 12 April 1946 
(Pres, Ex. No. 32) the accused Ito stated that he was assigned 
to the Judicia- Department, 10th Area Army in DeCember 1944. 

On 6 March 1945 Col Furukawa attended a meeting in Tokyo of 
Judicial Department chiefs. He returned to Formosa on 24 or 
25 March and on the following aay lectured all the personnel 

of the Judicial Department on th damages Tokyo received in the 
10 March air-raid. On 27 or 28 March they Uer- told by 
Furukawa or Llr.tsuo to conduct a last supplementary interrogation. 
Thv. 14 American prisoners Were divided among the judicial 
officers who wore assisted t>y interpreters. Ito investigated 
McCreary and Lawrence. After the interrogation was compi.ted, 
the prosecutors on order of Furukawa prepared statements of 
opinion. Furvlcawa read tnrough the.v. anu ordered Matsuo or 
Koike to arrange and record one complete statement of opinion 
relating to the air.Ue... Koike pr.pared it. 

(20) The accused Matsui , in a written statement dated 
12 April 1945 (Pros, Ex. No. 33) stated that he was assigned to 
the Judicial Department on 31 January 1945. Ho first heard of 

tho American airmen being detain.d in late February or early 
March. On 2o or 29 March 1945 Coi Furukawa gathered all judicial 
officers and order eh. each pres.enter to mv. si-gate two 
prisoners. K-, Macsv.i, investigated Sharp and Lnngictti. 

Th- Iria l T V.ruict ar.d Sx. cut.ion 

(21) In his written Staten nt tf 13 April 1946, 
General Ando stated that tnr>; v.as a teiogrrm from Tokyo (6 Hay 
1945) instruct-.ng thur. to tr;, and , urush ary persons who 
actually carried out indiscrLminat- bombing. In My 1945 he 
ordered the cstnblisiun.nt of the military tribunal, appointed 
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tho officials who were to j-urti-ipuio and orae u .., jpo..ing 

z£ the trial. On the ever.i.n/ of P.C May 1915 (111 '.~y) f-iriura 
reyarted that tho ;• vv.lcut .rs tad dn vandal the death bcntonce 

others. He told Isayar.-a that is would he very serious .if this 
demand be passed as tho 15 ml decisi on. It would set a 
precedent end ;.d.j.t cause recaliatL :r., ?aa ari ur.al was to be 
considered seriously, d the view of Imperial Headquarters should 
be asked. A telegram tas prepared to the effect that "the 
evidences are clear, The wireless operators and oar.iora.iien are 
responsible as accomplices ard tne death ] <2 nifty of all 14 
defendants has been demanded, '..hat is vour opinion? All can 
be given the severest punishment i but we a.e considering 
internaticn react: .us, t'Sietir.iJy *ho* : 3 5-..nation, of the 
enemies, be would like to lx.vo you. ins erimions," Tin military 
tribunal approved the teli-grom ar.d app oared to be waiting for 
an answer before proceeding in the trial. In the 1c t. or part 
cf Hay (1945) a reply cm... from Ic'vo to die «f'•ocl tnat "If 
your opinions are connect puss severe punishment on them. Be 
s’-re all i:r/03tiyatitns f.m! rec.rds are complete. Do not ‘worry 
about intern:, ti on el •xrbiens." This telegram could be 
considered an order. A day rr two later tin tribunal -was 
resumed and the judgment given, and .lip,j ura or Fpovikowa reported 
to him that somo evening that tho death so*t or.co had been 
passed to every defendant. He gave the orders to carry out the 
execution. Tho decision of the court vats final (Pros. Sx. Ho. 

17). 

(22) The accused Isay urn in his written stntcnent 
of 18 April 191 r, anted tint on 6 .ay (1915) Tokyo replied to 
their request to the effect that if anyone ir. actually recognized 
as having indiscrLxinat..iy jo abed ; ive tits severest 'unishmeit. 

On 16 May (1915) the oo.Tjx.nder ackr.swlod; ed tisat the trial was 
proper, ordered tic trial •. nd appointed lie judges and rosecu- 
tors. The case v.s opened m 21 ’by (1915) and S u:ia ra re. ertod 
that although tho .ro cocut ors demanded the penalty, no final 
decision was reached. Tne commander (^nuo) was pro sent win n 
this report v/as sacr. Because S tho probleps (.undo) said a 
request fer ire tract ions should be .u :ie. S umiur a drafted tiv’ 
telegram w.icri wee sent on 22 Lay. Tokyo replied on 28 Lay to 
pass severe punishment as menti nod in tte Formosan telegram of 

6 Lay. On 29 Lay he was inf ormod tlv-t the death penalty was 
passed on all. Or. IS fum ^1915) Matsuo brought tie execution 
order, and he, Ispyanr., believing die.t since the tribunal 
passed the death sentence and .in view of Tokyo's instructions, 
the death soixer.ee was Just, .x ch oppod the execution order. Ho 
dews not rx;xrfcor conferrirm iihtiu osmimnder ir. re gawd to 
thE Z Lay telegram. Ho agreed tint nothing co; Id bo do no with 
regard to tiro execution (Pros. In. Ho. If). 

(23) (r.) Tp - accused Fur uhaw: in .is srt one ;t of 
22 April 194:, stated tint cr. the dry before ..is iopr.rtuxw- (6 May 
1915) Matsui a six a about the instruct! or.s cor.c ;rniru t:x death 

until an returned, tut • a.md Major Matsuo .about dtt serious 
con 3 ecu me os unloss scriou:: cc ns i d or' ti on is given to the trial. 

Or. 6 Lay 1915 Major Matsuo traits:ittod his instructions that tho 
death penalty against tin raii'vr.er. .r.d ph .tog rnp hors on tne charge 
of complicity vr.s to be demanded. H. returned to T'ihoku on 21 
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tc :.zi: j a decision because aith ough til the def-nclr.ntc camo 
under the mi lit a .y 1?:.:, trmir crimes v.ore b oth heavy and lijt . 
Is:.;,-am.-a shared his concern re; ’.rein-; the htr.dling of the crow, 

?r.o ce.v*xndor decided to av/ait ins tructi.no from Tokyo. 

Isa-T.a instructed nim to draft the telegram. Ho icl so r nd 
delivered it to Is.avamr. on 22 : ay. He heard that the Judicial 
Department sent -a t eioyrsa to Tokyo also, and that the Senior 
Staff Officer left for Tokyo to confer v:ith the '.’ar Department 
and Imperial Headax rtors cc ncernin-, tie is case. Before the 
arrival of the irstruetions from Tokyo he nay k ve inferred 
’•/at h I s ay area on the documents. On 28 Hay (I 925/ he :r.s 
nctifi .^d by I sayama that Tokyo 1 3 instructions - or- to pass the 
death penalty on ell defendants., and ho \r .s order’d by 
Isayama to pass the death verdict. He, Surd urn , notified 
L-atsuo md vith call the officials the verdict v/as read to the 
defendants (on 29 Hay) through an interpreter, c.nd he re nr ted 
tiiis to Isay arc , a. Ho does not lino:: .anything about tin ^ execution 
(Pros. 2c. No.~26). 

(26) (a) Inc. v/ritton statement dated 12 April 
1926 (Pros. Sx. Ho. 2?) the .accused !Inker.o stated ne v/as 
appointed as judge bra ardor of the Formosa Ar;ry Hoadquartors on 
15 or 16 May 19A5 cr.d in preparation no read tie as cm .s :t s 
concerning the military la - ..', tic regulati ons of th j hJLtitaiy 
tribunal end the import'.nt instructions from Tokyo regarding 
this trial. He v/as present at all six trials and his so atom ant 
as to the proceedings on 21 Hay .are the same as 3;.^.'.u_rrj_s 
except as to vhat took place that evening vith ron-oct to 
getting ir. touch v&th Tokyo. On 2£ or’ 29 Ha -r i.o -/as told by 
Sugiura tliat by ordor of tic superior .autkeri ty all 1defendants 
arc to bo given the death penalty* I- superior uf.orit ;j 
decided on tic death penalty, he made up hia .vi.ad on that 
verdict. The verdict v/as passed i.. vhe presence of ' , 13 officials 
concerned on the morning of 2? Hay (1925). Ho had no connection 
vdth the execution lut heard that it v/..s carrixi cut cr. the 
morning of 19 June (1925) (Pres, nth H’v. 2V). 

(b) In :. cocr/i v,emitter. state.runt dat :d 18 
June (1946) (Pros. 2x. Ho. 29) the accused lkfr.no stated the 
proceedings prior to an 1 during the trial on .1 H.ay 1925 .as in 
his crigir.al stater* r& • Hov/.-vor, ho states, r.av that there v/as 
no argu/.ert and no demand for tie >.r.lty ar.d consecv. ntly no 
deliberation by the . udeyc. Shortly af ,sr tic era of the tidal 
he returned to A : -:y Headqcc.rters. i'e ithev/ nothing-.bout the 
liaison v/ith "lie central '•.thcriaio s. Cr. 25 or 26 Hay (1925) he 
met Hejor Matsuo am. asked Idu ..her. tic tribunal v/ould meet 
again cued Hat sue told hi:, it or. Id be after eio instructions 
arrive from central authorities. On JL Hay, luadqu. rtors v/as 
bombed. They v/ere busy denting thirgs av/ay r.d pro rr. ring rev/ 
sites to vh.ich headquarters vaas dispersed. On 19 June they 
moved and Hajor Hatsuo came to thoi r nev/ place to reeort that 
tho 12 persons -md been executed. To his query -as to then it 
,/as decided since t.iey had no deliberations, Hatsuo rep lied th£t 
it vr..s decided by Instructions that Arrived from central head- 








: U'. ir. n ip-ill.-l 

dct-d 12 Apr 13 1 ?’:j j. I., Ac, . a that ■ •uring 

Furukawa*s nhsmiCe cv. ehv ins,-eetioa (6 i,;.y x^ ; ( 5^ Major Matsuo 
said the mi3.it ary tribunal would op.a m p\ if jv. did not 
hooper the duties of ana ..ratanc. . .^d to 

attend as prosecutor i:i the McCreary ca's. to dor.V—id tho 
death penr.lt;- bp order cf the J.idiciaJ Department chief. Ho 
was ordered also to act :s judge in two other cates< Ho 
protested that tho death penalty for Me Ire- 17 was too hard, 
but was told that it was the order of tho Judicial Dopart.xnt 
chief and could not bo changed. Ho repeated this protest 
again, and received the sa.w. r , ly. '.'non he objected to 
acting as pi-os editor and as judge- in th. same court he was 
told that there. :::.s c. short v.g„ of judicial officers and that 
there was no legal objection to his acting as a judge in a 
ease other than that in which he was connected as prosecutor. 

Ho was judge in the Hartley ease. His statement as to tho 
proceedings in his cases is sinilcr to that made by Sugiura. 

However, ho states that all the judicial officers opposed the 
death penalty. As judge in the Hartley case, he opposed it 
on the ground -chat a fighter plane differs from a. bomber 
although the facts fit into the military law, and because of 
international problems. Sugiura said he would ask for 
instructions from the Central government and adjourned tho 
deliberation. On 28 Hay the prosecutors were told by Major 
liatsuo that S ugiura phoned and said that it was decided to 
pass the death penalty against all defendants. Since he could 
not oppose orders of superiors, ho attended the passing of the 
verdict on 29 May, It was read out by the chief judge ( Sugiura ) 
and interpreted by Suzuki. One day ^rior to the execution he 
was ordered by Furukawa to attend as prosecutor. Those present 
wore Major Matsuo, Lieutenant KoikLieutenant Date, 

Interpreter Suzuki, Medical Officer M~.ru3hir.vt, SeVeral reporters 
and non-commissioned officers who were the riflemen. The 14 
defendants wore biind-foldoa 311 d each was executeu v.ith one shot 
in tho head. Dr. Marushima examin-d the boui.s and th. riflemen 
buried them (Pros, Ex. Ho. 32). 

(b) In a second written statement dated 14 
June 1946 (Pros, Ex. Ho. 51) th. accuse 1 Ito, states that ho 
made a false statement in one part of his statement of 12 April 
1946. The prosecutor diu not make a demand for the penalty. 

There were no deliberations. This was stated on orders of Major 
Matsuo. The Sentence of th. court trial on 29 May (1945) was 
made up under orders of Furukawa and Major Matsuo"after tho war. 

In the middle part of Juno (1945) Major liatsuo came to his office 
and gave him an order to write o^t the protocol of judgment with 
the death Sentence in tho cases he had charge of, and when asked 
how it was possible without deliberations, Matsuo told him that 
a telegram had been received from the Imp .rial Headcp art.rs and 
the Vi’ar Department stating that the death Sentence may be 
imposed on the defendants. Matsuo told him that the date the 
sentence- would be carried out was not settled. He asked Lt. 

Shigetomi if the Judicial Department had rec.ived the t.legram 
and was told that it had not. H-- made out the protocol of 
judgment in rough draft. His prior statement as to th. execution 
was the same except tiiat Lt. Date was not present, not being a 
prosecutor. S ugiura and k’ak.ano were not pr„s..nt on 19 Jane 
(1945). .Ho a.ir.o unccment of tn. Sentence was made (?ro3. Ex. Mo. 51). 
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(28) (a) In a written states ill dated 12 April 

19(Pros. Ex. Wo. 33) the accused Hats ui stated that on 16 
iiay 1915, he v/as ordered by Major Matsuo to act as judge in the 
military tribunal to be held on 22 l.ay. He was told by Lt 
Koike that ho was to act as judge in the five-man case and 
pro seed, or in another. Tip five-man case opened at 11:30 in 
the morning,21 Hay. The proceedings wore as stated by Sugiura . 
supr a. A deliberation was hold after the trial that evening. 
Before the deliberation Hajor Matsuo oxplainod that by order 
of Furukawa all of the accompanying crew diould be rocopiizod 
as accomplices and that any decision of the military tribunal 
must bo re vie v;ed by the Central Government. Ho believed there 
was room for consideration in the degree of perfclty and 
expressed his opinion agiinst tip death penalty. *7hon tin 
deliberations were completed it was decided to ask tit advice 
of the Central Govemv.uit, On 22 Hay ho received his orders 
to transfer to the 50th Division Headquarters. He ltd no 
discussions ’.ith anybody regarding the penalty. On 26 I.ay 1915 
he was ordered by Major Ix.tsuo, by telephone, to pass the death 
sentence the next day, that Sug iura had received an order from 
Isayama who had received an ^rder the Cert r? 1 Gove*'nr / 'rfc 
Ho parts ex cud :r. the of the voruxet a a c. acred 

(Pros. Ex. No. 33). 


(b) In c. supplemerfcary statement dated 17 
June 1916 (Pros. Ex. !Io. 35), die accused Mat sui stated that 
he does not know if the court It. da deliberation—iie did not 
attend one. He did not talk to anyone a be it the trial after the 
court adjourned (21 Hay 1915). He does not knew why the trial 
v/as ret completed. It v/as unusual not to complete it and to 
execute the defendants-without completing it. The accused did 
not lave defense counsel at the trial. He did not knev/ anything 
more about the ship the defendants (Hathav/av, Fichrhan , Carter, 
Parker and i/ilson) attacked th-?n appeared in tire roccrd. Neither 
he nor the other judges made any investigation as to .he type of 
ship (Pros. Ex. No, 35). 


(c) In a further statement (undated) (Pros. 

Ex. No. 36) the accused Lla tsui states that ire never participated 
in any deliberations or any other meetings. Me rre ver expressed 
an opinion as to tie guilt or non-guilt of tire defendants or 
terms of penalty. He never participated in the pronouncement of 
judgment. He learned of the execution about cne month after 
leaving on 1 June 1915 on transfer to tire 50th Division in thB 
outlying districts cf Tokyo province. 

(23) (a) In a written statement dated 1 Iiay 1916 
(Pros. Ex. No. 39) the accused Date stated that from 11 February 
1915 to June 1915 he was in die Adjutant's office of the 7th 
Shipping and Transportation Contend .and assisted in die work of 
preventing crimes and upholding military discipline. He also 
held r. concurrent judicial post in tire Fcrmosa *rmy Judicial Depart¬ 
ment and assisted them once or twice a week according to tlreir 
temporary request. Because of this ire v/as called irto the 
American fliers' case. On 19 Liy 1915 ho received a telephone 
call from the JudLcia.1 Department to com. ni t as there would be 
a military tribunal on 21 Hay 1915. On 20 I Lay he reported and 
v/c.s given one case involving throe admen (Lawrence, Spivoy and 
Riggs). Tire case started at 2:30 or 3:00 on the afternoon of 
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of 21 Kay and lasted for about on© hour or an hour and a half. 

(The proceedings were as Su«.*iura stated). There was a demand 
for the penalty by the prosecution. After chc trial the judges 
and the entire staff held a. deliberation. The Judicial officers 
were of the opinion that the action of the de^nclants cane under 
the .Military law. It was decided to ask the Central, Government 
for instructions once no re and the ncotirv was closed, he 
returned to the Shippir* Co wand on the ni ht of 21 Hey. On 28 
Kay ho received a call fro.n the Judicial Department tell in- hin 
that there was an instruction fr;n the Central Govern:.;or.c °r.d 
that the verdict would be passed cr. 29 H;.y. He attended on 
29 May. The court was open and the verdict was passed by the 
chief judge ( Su/iura ) (Pros. 2;:. To. 35)* 

(b) In a supplemental statement dated 13 
June 1$46 (Pros. Ex. Ho.40) the accused Tate stated that his 
connection with the military law case was only on 21 Hay. His 
acts were limited to the investigation of the facts. He did not 
pronounce sentence. He did not attend any meeting on the night 
of 21 Hay cr at an;* ti .c between 21 Kay and 19 June. He did 
not attend the execution and had nothing to do with drawing up 
the protocols of Judgment (Pros, Hx. Ho. ho). 

(29) (a) Is a written statement undated (Pros. 

ITo. 42) the accused Fujikawa , stated that ho was et Headquarters 
of the 8th Air Division from 1 February 19'~5 and or. 15 February 
1945 was ordered to hold a concurrent ^03t in the Formosa Army 
temporary court-martial. A n 15 May 1945 ho receiv'd a notice 
from the Formosa Army to appear at the Judicial Department. Upon 
reporting, ho received from I to the documents relating to a 
mill tar;/ case in which he was to take charge. It was the case 
of Sharp ar.A Lanyiotti held for indiscriminate strafinm. Trial 
was held on 21 Hay. His statement of thr proceedings is the 
sa.ie as Su;.iura t s. The prosecutor demanded the death penalty. 

The trial lasted from 8:3c 1 to 9s 30 in th<“ no rain. . After the 
trial the judges deliberated. The Judges in this case, Sumiura . 
ifakano and himself were of the opinion that Sharp and Lr.r.~lotti 
had intentions of and did carry out indiscriminate strafing, and 
they decided to aw-it instructions from the Central Government. 

•n 29 Kay he was summoned to the Judicial Department. Su iura 
told him that the instructions were to pass the severest penalty* 
The verdict was death. Ho knows nothin,- about thr- passing of 
the jud.-ment (Pros. Ex. Ho. 42), 

(b) In a supplemental statement dated 18 
June 1946 (Pros. Ex. Ho.44) the accused Fujikawa stated that 
prior to the opening of court (21 May) Major Matsuo told them 
there would be no demand of tho penalty. After the trial for all 
cases there were r.o deliberations or discussions. He does not 
know any of the circumstances after 21 May. He heard on 2’- or 25 
June that the American Airmen had been executed (Pros. Ex. Ho. 44). 

(30) Iuomura. a witness for tr.c prosecution, 
testified that he was a civilian recorder for the Formosan Army 
Judicial Department (H 21). He was present at the trial of 
Hartley and that tho accused 3umiurn . Eaka.no. and I to were the 
judges (a 22). Suzuki was the interpreter (H 23). At the 
trial on 21 May the chief asked the accused their names, aye 
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znd personal I'd story. Thp pro secit or made an opening state® rt, 
aid tho judicial judge started cn investigation on tho 
recognition of facts. From his experience he doos not baLiovc 
the trial was completed (R 24, 25). He did not attend a mooting 
of tho .tribunal on 29 Lay 1945 (R 25). Ho vns present at the 
trial of Aldro and I.cVoy in v/hich tho accused Matsui was 
prosecutor and Sqgiura r.rri Makono were judges Tl 26, 27). The 
proced'jre on 21 ray was the seme as in the Hartley case. He did 
not attend a meeting on 29 ir.y 1945 (R 27). He attended tin 
execution cu 19 Juno 1945 (R 28). Lrj or Latsuo was in charge. 

The 14 c.zr'>c-y. w;re lined up in single file and 14 executioners 
stood in front of them and shot them (R 28). The trials in 
vhich he participated aid r~t differ front ne^nal Japanese trials. 
(R 31). -if ir»g va\r time the near sod are not allowed defense 
counsel (R jl). Iisar p-rts tlu Judicial Judge nsled questions 
having tho Prosecutor's :vp_rt as a. reference (R 34). Questions 
and answers wwe interpreted through the interpreter in tho 
courtroom (R 34). 

(31) Sorajno, a witness for the prosecution testified 
that he was a recorder in the Formosa A my Judicial Departnert 

(R 36). He was tie recorder on 21 \x.y 1945. At the trial of 
Sharp and Langiotti (R 36) at which Su;i ura . Ncteno and Fujikawa 
were judges (R 37). Suzuid was the interpreter (M 37). He did 
not attend a session on 28 Ir.y 1945 (?. 38). He attended the 
execution on 3 9 Jure 3.945 as an official roca-dor (?. 38). L&jor 
Latsuo vr.s in charge, TAeutejr.»»t Koike was present (R 38). The 
fourteen men wore lined up md fourteen executioners wore placed 
in front of then -lid in that way the prisoners wore shot (R 38). 

Ho believed that tho tri:.3»s on 2L iiay would continue (R 40). The 
pre-trial interrogation reports vroro used auiirg the trial (R 40). 

(32) Shibno, a wit ness for tho prosecution, 
testified that although his name appears as roper ter in tho 
trial of LcCreary (Proa, 2... Mo. 12), tho trial of Lawronco, 

Spivey and Riggs (Pros. 2?:. No. 13), and tho trial of Hathaway, 
Carter, Buchcnan, Parlor and V/ilson (Pros, Ex. No. 14), he did 
not attend any sessions of the military tribunal on 21 Lay 
1945 or on 29 Iiay 1945 t,R 44, 45, 46). He did not attend the 
execution on 19 June (?. 47, 53, 54). 

(33) Sjisuki, a witness fer the .roseciiion, 
testified that ho was an interpreter for Army Headquarters 
(Formosa) (R 55, 56). He attended the trial of the fourteen 
American Fliers on 21 Lay 1945 (R 68). The trials took placo 
between two meals (P. 68). In the LcCroary case Sqgi ura asked 
tho name, rank end unit and LcCrea.ry .-uiswered (R 69). Suzuki 
translated the crimes to tie accused from a paper handed to 
him by the prosecutor and tho chief judge asked the accused 
vhat ho had to say cr if vhat the accused stated at tie former 
interrogations v;r3 net the truth (R 69). The reports cf inter¬ 
rogation wore not read to the accused. Except for the fact of 
crime, be was not asked to translate any other papers (R 70). 

The chief judge said the records of trial were 1; of arc him (R 
76), LrCr* .ry did r.ot rinke any a±.isalon of ini Iscriminato 
ber.’ing or strafing; or cn' intuition to indascrir.inatoly boirb 

or strafe (R 70, 71). The prosecutor m: do no r.rganunt at tire 
close of the case (k 71). The facts cf clime -..vr,. road to «ldro 
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and ilcVey, tv th 
(R 71).They 
all cases the f. .. 
none of the aoe,.. 
or strafing, (n 
six cases (R 73) 
Suzuki atter.ee'. I 
execution 
executed. 


'“” i int'".•regat.ion nr, :.~>t translated 

- Midisrri.r.inatv (R7,7). J.i 

. ora.j only were read to tne accused and 
.ado admissions of irtdJLccru.iLr.ate bomb ng 
73). Ho -..itnesses if, careu in ai v 01 i‘‘ e 
of the accused bad defense po^vsex (R 73 ). 
ixecutio.is as iui interpreter (r 74 ). The 
as in June i)u>. There were fourteen persons 
Ho could not identify thorn because they hud black 


cloths around th'dr eyes, Major .tat ,^110 said they '-ore the 
fourteen fli rs v,no were tried (R 7-7). Lieutenant Koike and 
reporter Shi-utonr' worn also present (R 74). A ditch had 
already been du:;—not deep. The fliers were standing in the 
ditch. The firan;j squad stood just ir. front of their., V/lien the 
firing squad was ready he was not looking (R 7 r «). After the 
guns v;ere fired, he saw one man stawaing. Aia others had 
disappeared. He saw it was Sharp. Another snot v.as fired and 
Sharp was hit (K 76). Afterward* tnc*y ./ere curio... LIujor Matsuo 
placed flov/ern. The soldiers stood at attention and saluted 
(R 76). 


(36) Siimoda, a witness for the prosecution testified 
that ir. April 1945 Purukawa told them they were a bunch of 
cowards, and that he would ora«r tne.. cut off t.io heads of the 
American filers (R 435, 439). The American fliers were tried 
on 21 May 1945. Ho aid not take part in the trials. They 
started at 9:00 in the r..ornir . 0 an I oaao.i at noon (f; 435, 439). 

All the Judicial officers left the office just before >:00 and 
came back, after 12:00 o'cxoc... H« heard tr.at the trials ended 
from the reporters (ft 439). Captain Koine came to headquarters 
to meet the commander £ Ando J at about 3:00 or 4:00 in the 
afternoon of 21 May and went to t h c ..mmaiiier's residence at 
about 6:C0 or 7:00 that evening (R 44 O). His des,. was right 
next to Koike's and has office rout to Major Matsuo's (R 436). 

He heard them. t&i..ir.; LR C). Ko.i.-. j to obtain the 

approval of the army oom.r.ar Ler f •: th-. verdict of death based on 
the trial and to a:,,, for th ruor of execution (R 436). He did 
not think Koike obtained it. holy# sail that the commander told 
him such a case cf internet icru.. . ...pc.''cr-.;;C 0 could not bo disposed 
of in such r. rr'mpl.r trial (ft y , C.. the evening of 21 

May/“LV 45 J fto saw th. mp .rt-r Tr /. ruing out with a hoe 
on his sho: Ider Mid, whet n; uoh. •- wry, T, .Iralshi said that 

he was to prepay. tho execution c y: for the fourteen fliers 

or. order of Major Matsuo {;. knew In*. fliers were 

executed but n.'.d net attend the e&ffw.tif'n (ft 436). 


-rial 


September, 



3 crus of trial ••.ore prepared i:. 
ju,'ut4,W6r (ft At, 3 ,? , 44; Pros. 


Imanura, tin cv. ort'-r ..... act. . !e . court on 21 ...a, . :iv iin so 
at^the^dr-.c-.^ cf .y : .\_._w : a (ft 24). T.e coat nuts of t:v 21 May 

dees not ro.:.e:.cer wno toi.; n-u ...at to ..riu- (H 25). He prepared 
the record i;. S-ptembor i 74 ? (ft ho, 27). The record of 21 May 1945 
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iii i .i .._a a y - t-/ ..vwo busy onx..ating 

duo to air raids shortly after 21 bay and FuruIcfc. t-it .ist 
to writo t ; r.-orus until 3atex’~(R 25). 7:w rc -re 

’written acceriug to the aiu.orized Japaiwso for.-., ■ cooking to 
Ir.ia.nura (?. 34). 

(b) 3ora.o ah j reporter on tho trial of Sr.arp 
and Langiotti pi*spared that record in early Septa bar I9 h 5 at 
tl» direction of F uruka wa (4 37). -j^ >3 Accord of e.is 21 1 jay 

mooting y/as pr jp ared fro;.; the judicial judge’s roe vd.-ni jart 
of the interrogation ropert {?.%£. 40). Ho did not attend a 
mooting on 29 I .ay but? prepared that record at tx dir action of 
ilajor ■ atsuo (rt 36). 

(c) ; .-cords of trial in tic . eCreary case 

and in tie caso of Hatha.-.ray. Carter, Fv.chr.nr.n, Pr.r’c r and Wilson 
and in the caso cf Lawrence, Srivev and Ri gs wore yr opc.rod by 
Shibao in early September 1945* upon or ear of ruu.kjvsi (R 44, 45, 
46, 47). He was not present atony of tie trials (?. 44, 45, 46, 
47). The records ns to the 21 l ay ;.oati.g v.\a*e ;.adc from the 
draft prepared by tho judicial officer and tbs records of inter¬ 
rogation, and as to the 29 Jixy moot inn as instructed by Injar 
1 atsuo (R 45, 46, 4/). 

(36) O11 15 Auimst 1945 Furukawa told his officers 
that orders -wore received t o burn all decumeit s but in ordered tho 
safekooping af tho documents in these cases for delivery to tho 
American authorities (Pros. 5b:. Uo. 20). The accused Isayaria, 
Sugiura . N akan o, Ito, Date and Fujikawa ’./ere present at the 
meeting called by Far ukawa (R 437; . liny of the documents wore 
missing (R 437). Isay ama ordered them to complete the records 
(?. 442). Fupukawa~..^i±od c,,io records r3vised but since the war 
was over, no one was willing to do it. Furukawa ordered it so 
that no trouble would bo ceased tho commander Ando j (F. 444). 

The verdicts -wore signed raid chopped ao the end of August- 1945 
(Pros. Ex. lies. 29, 31)J after tic end of the v/ur (Pros. £:. Nos. 
35, 36, 40, 44, 51). 


(1) Tire interrogations of Wilson and Parker on 29 
March 1945 wore interpreted to thorn and the reporter wTeto the 
statements from notes made by the prosecuor vho interrogated 

tlcn (R 220). They admitted they attacked a civi lian ship (R 224). 
T’rp str.tm.ents were not read back to t»on (H 22i, 225). Ho 
English translations of the statements .roparod by tho reporter 
were given to Wilson ? nd Parker (R 229). The statmert contained 
a certificate tir. t it was read back to tiie defend .nt3 (‘ 2?. 5). 

(2) 5b. ck of the a ecus ed ol~c:ed to t.lre tiie stand 


(a) Fujikawa ws in a he Japanese fury since 
1922 r.d was the ’can of* Vrc* iOth Ar..t Army Judicvl D.vi rt.runt 
and Chief Prosecutor since 29 Jcnuar; 1944. Tho it .wTogation 
of the American airmen started on 12 Cetcrar 1V14 on ardor of tx 
Commonder in Chief (R 231). Txy were aisyocted cf canning out 
ir.'iscri.in.it-e bombing in violation of tho military l?’.’ at the 
10th Are.. A r ..y (.’ 232). Tfcis i -v; vr.s bused on the military law 
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estaolished by tno uenara.* iitfenso Headquarters, and was 
promulgated on 11 or 12 October 194k (h. 2^2). The lQt.h Area 
Army has bror.o.. : way :>r 4 ;k .• jral D-.-fe '.so !! ad uarters (R 232). 
Large numoex-s of captured American airmen wore sen-' to Tokyo for 
information. Tokyo v;as to return these airmen to Formosa. In 
Larch 1945 he attended f. Judge A ■■’xcate conference and asked 
aoout their stand a3 to those airmen be.i.i A ouojveteu to military 
tribunal (R 232). Ho was toiu to carry out everything in a clear 
and just v:ay and, if any came under the military law, carry out 
the military tribunal. He \.as told by a staff ox fleer that the 
airmen sent to Tokyo ceuxd not be returned. bp or. his return to 
Formosa he instructed his subordinates to investigate the airmen 
(R 233). There ..ere instructions that airmen violating the 
international, law '.jouici not be treated as prisoners of war (R 233; 
pros. Ex. Ho. 23). The investigations were- completed at th<_ end 
of Larch 1945 (R 233). The prosecutors filed their documents on 
the facts of crime and the commanaor sent a telegram to Tokyo on 
14 April 1945 with the reports of the investigators asking for 
instructions as they wanted to try these airmen and give them 
the severest penalty (R 234, 235). He left on an official trip 
on 6 Lay and was away for eighteen days. Ho returned on midnight 
of 21 i.iay and next day was tola by Lajor Matsuo that the trials 
were held on 21 May, that a reply came from Tokyo on 6 Lay and he 
made the request for trial (R 235). Matsuo told him that the 
court did not pass the verdict and that the trial v;as not 
completed (R 235). liatsuo had been called to the Commander>s 
residence to a conference v.’ho stated that s.^nce it was the first 
case held in Formosa and because of its bearing on international 
problems, a telegram would be sent to Tokyo regarding it (R 236). 
Furukawa saw this telegram before it was sent (R 236). Toxyo 
replied on 28 Hay' and said "Give severe punishment as you 
suggested ***" (R 236,237). Furukawa took it to the commander 
and the commander saiu there is no other way and that Furukawa 
would handle the procedure. Furukawa instructed Matsuo on 29 May 
to complete the trials. Matsuo asxori him to postpone the trials, 
because of the air raids and because if the sentence was announced 
it would be difficult tc guard the..'.. Matsuo stated he would 
announce the death penalty just before the execution (R 237). 

The order for execution was give., to him on 18 June. He does not 
remember who brought the erder, The chops of the commander 
I savor, .a, and of Matsuo '..ere on it. Ho placed his chop on it 
XtttY. Lt. Skigotoni preparen the order at his direction before 
it went up to the calendar (?. 237, 238). The court did not meet 
betv.- n 21 Me.*' and 19 June (R 238). He told the reporters to 
complete tl.^ records of trial la U >* as building air raid shelters 
was mor. L.*.extant. Ho', lop. ..t r .no bombed curing a great air 
raid on 31 May (k 238) . Fvrak..-.'. i**st-ucted the members of the 

legal section to draw ur tne protocol of judymont in these cases 
(R 233). Captain Koike am C*ip : . a in Ito came to him a few days 
after May 21 and pro - onto.: at g : ving the death penalty (R 239). 
F\u*uk b'. l.i. the flio.s -xlity under the military law (R 239). 
ITU r*‘t ~l p. cr v‘ u th- r.c^rdu completed because it was his 

res . n. irdi:,.. - * r .. r 1Tom the Central Government (R 239). 

Ho *cr r ’c. • J t iV : .; 1 .. legal Section to chop these records 

(R ■■. 1 . no . te turn the records over to the 

Am.i’icu.’ -t:-... .v ‘ . .• 1 mi toil.:- that he and his subordinates 

wcui ’v M...-V routed L. mi .ricans (R 240). In January' 1946 
at a m-eth.g rf the rwax-rs of the Legal Section he told them 
that it would be b~st tc tell the American authorities that the 
trial and execution conformed to the written record (R 240). To 
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his knoiedge the ira-trie.l interrogations -..'ore not corrected 
since crif5.r~.lly redo (R 240). In ;,*£*.■ tljiv; an accused in a 
military tn. is not a Hared a dofone•_ gj uri : "1 (R 240). 

Suzuki, Ihv. .Interpreter, told F^njJcf.vn that c''o tiif.I fair 
and just (J .-43) - The ori'.ie .:.*d nefc tejn erdor 'I V.faro 
left T'^LhCiCi 1 or*. 4 Lay. Uatcuo './as in charge cf til. - * 3 -.ye section 
in his ifcav-x. 1 (A 243). Fomosa had to establish oho military 
law (R 243 ). The ohiof rf staff ha3 no of H dal cr-.pari ty in 
connection v.i v. nl.Htaty tribunals, tut chops various docunknts 
(R 244). Rijit uy court-martial is conducted under the judicial 
power and has it.< basis in tho Japanese Constit’ition (R 21U), 
Furukavr. 1 s interpretation of the military 3a.w b liras the judges 
end prosecutors, he ro-civ,d instructions from Tokyo on 6 Lay 
end 2B Layabout oho inLoyuw.clon (.i 2 , 4>. Furukr.wa received 
no instructions about any ugroor&jrt between the United States 
and Japan aboat tie tre.atmxt of prisoners of vr.r. Ho knars 
that Japan was not a signatory co an agreement (R 246). Tho 
head of a prison can execute the death sort once only vith the 
writ of execution issued by tho prosecutor. Lctsuo was head 
<f the prison (R 247). 


On cross oxamirr.tion ho stated that the 
records of this case aid cf foir caso3 involving Japanese reran in 
(R 250). He gave erders to complotc tho records after tho vnr 
to presorvo faith in the Japanese Judicial system (R 250), and 
for the purpose cf turning them over to the American authorities 
(R 250). The communication sent to Tokyo on 14 April could net 
bo found (R 25l)j too other communications relating to this case 
sont from Formosa could not bo found (R 25), 252). b'hon Furukawa 
wrote a statement in February cr Larch 1946, he had those radios 
(R 253, 254). Tho court never found the firiors guilty (R 255 ). 
The ardor of execution issued by the aermundor purported to bo in 
conformity to the verdict cf t ho military tribunal on 29 Lay 
1945 (R 256). The lettor of 14 April was prepared by Lhtsuo, but 
was taken by rbrukavn to the commander (R 256, 257). Fur ukawa 
did not issue any widt* of exeevtion prior to 19 June 1945 (R 267). 
Ho ffide c final staterx:rt that with regard to the 14 American 
airmen they paid full attrition in connection with the Cortral 
Government, they can'ieu out their dr tics as prosecutors and 
judges, and treated thorn vdth fairness and sincerity. Ho stressod 
throe points: Thy received a telegram from tho ccrtral authority 
stating "we agreed with your opinion"; they na do connections with 
the Central Gavornmsnt, they informed tho Central Government 
that the case should be givon sufficient time for study. He 
realized the procedire was wrong (R 273)♦ 

(b) Fujikawa was a judicial officer in the 
8th Air Headquarters and held tho position of prosecutor in 
Taiwan Army Headquarters. He first came into this on 17 or 18 
liay 1945, did not take part in the preliminary interrogations 
end was a member of tho court on 21 Lay that tried Lcngiotti and 
Sharp. (R 274). He shovrod the prosecutors' reports to the de¬ 
fendants and asked the defendants to offer tooir evidence (R 274). 
Tho defendants admitted indiscriminate boobing (R 275). Ho road 
tho reports of interrogation prior to trial (R 275). Court was 
adjourned at 6:00 o'clock in that evening. There was no deliber¬ 
ation as to guilt or innocence md ho next heard of tho case vhon 
an HCO from air headquarters returned there from army headquarters 
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on 24 or 2? J.nc and told him the fliers had been executed a few 
days before (ft 275). There was no meeting of the court ootween 
21 May and 19 Juno. His signature was placed on the record of 
trial after the war on Furukawa 1 s orders (E 275). h'c attended a 
meeting of th_ Judicial Department Formosa Army in early 1946 
and was told to say there was a meeting of the judges and to state 
as it is written in the record. His first statement submitted to 
the prosecution was because of this (R 276). After leaving court 
on 21 May he thought there would be another meeting. He had not 
formed an opinion as to the guilt or innocence (R 276). The fliers 
did admit indiscriminate bombing and strafing (E 276). 

On cross examination Fuji kawa stated that 
his was the first trial on 21 May. The trial"was not open to the 
pubxic and no v/iin^sses appeared (R 273). The statement of opinion 
was read to the accused in Engxish (R 273). The report of damages 
made up by thv. gendarmerie headquarters was befor- thv. court and 
it was read in Japanese and English (R 279). Tho accused stated 
they attacked Tansui but did not know anything about the actual 
target (R 279> 230), He docs not Know when the record of trial 
was drawn up and did not give any notes to any court reporter for 
that purpose (R 2C0). He chopped the records in September 1945 
on Furukawa*s orders (R 280, 281). He decided to toll the truth 
after he heard the reporters were going to toll the truth about 
the records (R 2ol). 


(c) The accused Date was a judicial affairs 
officer assi.yicd to 7th Transportation and Shipping Headquarters 
and was a prosecutor, preliminary judge and judge in various 
courts-martial, of 10th Area Army (R 283). He was notified on 19 
May that he was to take part in the trial of Spivey, Lawrence and 
Riggs, as associate judge on 21 May (R 283). The trial started 
at 2:30. The accused was prosont. The judges had the pre-trial 
interrogation reports and thw ropert of damans. The trial ended 
about 4:00 or 4:30 (R 282). There was no meeting of the judges. 

He made no official statement a3 to whether the accused was guilty 
or not. He was not consulted about the casv between 21 May and 
19 June (R 284). He learned of the execution after the fliers 
had been executed (R 2£4). He did not draft the protocol of judg¬ 
ment between 21 May and 19 June (R 284). He thought there would 
be another session (R 284, 285). He chopped the record after the 
Japanese surrender on orders from Colonel Furukawa (R 285). At 
a meeting in January 1946 he was told to te-xl the Americans the 
story as shown by the record (R 285). Th^ trial on 21 May did 
not differ in any way with other various court-martial trials 
(R 285). 


On cross examination he stated that ho 
chopped the document showing that the accused wore sentenced to 
death on 29 May. He know it was wrong ana objected to Furukawa 
(R 286). Ho believed it was wrong to try Riggs if he did not 
participate in the indiscriminate bombing. His investigation 
showed that Riggs did not use the machine guns over Formosa 
(R 286), Ho questioned Spivey about his two statements, and 
that Spivey' said his second statement is true and that he- actually 
dropped his bombs on the outskirts of the city (R 287). He had 
a strong suspicion that Spivey and Lawrence were guilty (R 287, 
288). He took no action to find out what happened in the case 
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between 21 I-lay aid 19 June (R 289). Ho visited the 10th Aron 
iirr.iy once a week or once in two weeks usually (R 286 , 289). 

Spivey said that thoir plane "nd their tombs could not inflict 
the big demage shewn in the report, it took part end must have 
caused part of the damage (R 290). Date did not try to find out 
what plane caused the damage (R 290). The accused said their 
plane was hit before they could drop their bomb3 (R 290). He 
attended the meeting on 16 Jamr.ry 1946 with Furukawa . Nakano, 
Llatsu i, I to. Fuji kawa and the rep'-rtors (R 292)7 Sugiura hr.d 
boon summoned by the Chinese authorities at that time (A 292, 

293). It vras his opinion at the time to toll th.truth. The 
other judicial officers felt the same way (R 293). Rurukawa said 
to state there was a conference after t te trial (R 293). He 
decided to tell the truth when he realized his idea was wrong 
and to sacrifice himself in tlr.t effect was wroig (R 295). 

The pre-trial interrogation.oport with 
which he was connected has not been changed (R 297). Date mado 
a statement before the Commission (A 299, 300). 

(d) llatsui was a member of the judicial 
affairs section, Formosa .»rray f**an 30 Janmry 1945 until 1 Juno 
1945 where he was assigned to the 50th Divisionat Takao (R 301), 
and was reassigned to Formosa in October 1945 (R 30l). Ho 
investigated t he fliers Sharp end Langiotti in ilarch 1945 on 
orders of Furukawa (R 302). He vras the prosecutor in attendance 
on the trial of ..ldro and IlcVey (R 303). In his interrogation 
of Sharp, Sharp stated that ho did not believe that the green 
painted building vras a military objective (R 302). Sharp's 
interrogation lasted about three hours. Langiotti's lasted about 
tvro and a half hours (R 3Q3). He did not write the report in 
the .vldro and IlcVoy case. He did not investigate it (R 3Q3). 
the questioning of .ALdro and McVcy vras done by SugLura, Nakano 
and mostly by Koike (R 304). No demand for the penalty vras made. 
The trial lasted about one heur, between ten and eleven thirty 
(R 304). There vras no deliberation.' He never oxprossod his 
opinion as to guilt or innocence (R 334). No protocol of judgnoat 
vras written (R 304). He acted as judge in the case against the 
five PB 47 fliers (R 33 5). He did not knar about the radios and 
letters sent to Tokyo (R J>5). The five flier case started at 
about 11:00 and ended at about 3:00 (R 305). The procockrre vms 
the same (R 305). Thera was no deliberation of the judges to 
decide the geilt cr innocence. It is a normal procedure to have 
a discussion but not if the arguments of the ;r osocuti on were 
not presented (R 306). No meeting was ever called. The chief 
judge usually calls the meeting. He never expressed his 
opinion of guilt or innocence aid did not he ar cf the execution 
unitl July 1945 vhen he vras at Takao with the 50th Division 
(R 306). He received c. telegram to return to Taihoku after the 
war and was ordered to chop the reccrd. of trial (R 306). Fur ukawa 
said there vras an order from the Central Government to complete 
all records and ordered him to chop the reccrds so as not to 
hamper or cause any disrespect to the Japanese Judicial System 
(R 307). At a meeting in January Fur ukawa told than to state 
as the reccrds of trial shar (R 337). VJhile awaiting this trial, 
iie.tsuo told him the same th ing several times and he nr.de his 
first statenert on this basis (R 307). In an oral statenent 
given before the Commission llatsui ropoatod most of his testimony 
and explained his statements. He stated that the trial sessions 
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on 21 Lay wore conductsa conscientiously and investigated 
iiVtrtlaxly (ft 306, 309). 

On cross oxar.Tinc.txon he a unit tea signing 
the stato...ent of opinion on th- Aldro-McVe-y case on 15 or 16 May 


1945 (R 309), state■: tl.c.t as rosecutor in at toad ncc ha coiid 
sign the report instead of the originc.x investim.tin . prosecutor 
(ft 309, 310 ). K« did ..ot /.new v.hat c. "sugar do" ship was on 
the day of the tx'ir.X, He aid not go out 0 - .nvaniy t^ or 
order t :o prosecv.tor to investigate furt.ier, on 21 l'.\, (R 315). 
This and th- point of the PB 4.1 being shot :'.ot..u ’..ere points ho 
wanted to ascertain in the n c ;± triax (R 3-to). If he received 
orders from tho chief ^udge, ho cou-ci miv estimate (R 317). The 


PB 47 fliers had intention to indiscriminately boat under 
the military lav; it wovud bo proper to fm.. thorn guilty (R 319). 

(3) Ito was in the judicitx affairs section, 10th 
Area Arny in the Spi’in 0 of 1945. He took ..art in the trial of the 
14 American airmen on 21 Hay (R 322). In tho latter part of 
March 1945 ho interrogated McCrear' an' also Lawrence (R 322). 
McCreary state.', that Captain V.llson had the responsibility of 
dropping the bombs and was the on- who received instructions at 
the base. McCreary believed tha.t during the war they can drop 
bombs at random, in the city or out, without regard to military 
Objective (R 323). Lawrence stated that .he.; the weather is bad 
it is custom to drop their bomb at an estimated point not muring 
sure of the target below (R 323). Ito pr-pared the statements 
of opinion (ft 323). Gr. 15 or 16 May he w..s told b t Major Matsuo 
to act as prosecutor in the McCreary case an;, to demand the 
death penalty. Ito objected that the heath penally was too 
severe when ho just had intentions. Matsuo sale it was Farykpaa&Ja^ 
order (ft 323). ito was told by Matsuo to act as judge in two 
other cases, and consented to ta.ee on one case (ft 323, 324). He 
protested the death penalty until 21 May (ft 324). McCreary'*s 
case started about 10:00 o'ciocn. The judge had the inter rogation 
report end gendarmerie's bombmg report, and he, Id-) requested 
the chief judge to try McCreary on violation of mixitary law on 
grounds of indiscriminate bombing. He felt there was sufficient 
evidence to support the trial (R 321). He was the judicial judge 
in the Hartley case (R 324). He as/.ed Hartley about the facts 
of crime. Hartley had. nothing to say. '..hen asked the pux’poso of 
his attr.cn Hartley said he came over to attach transportation, 
communication, military objectives and for patrolim.^ (R 325). 

The accused sa;.d the; differentiated throu_.- eiiperivnce. Ikon 
the report of damages was read, accused said th-ir fighter piano 
couid not irve ...on^ alx that damage out has plane was m the 
atta.cn (R 326). The trial ended at 6:00 o'clock. There was no 
meeting of the judges that ni :ht ..ne nme between 21 *-<V c.nd x9 
June (R 326). ito thought there would be another trial (R 327). 

On 10 June Matsuo told him to writ- th_ . rotocox of yud.ymnt; tnat 
instructions from the Central Gover.im~nt that death w~ s the penalty', 
that there vrov.-.d be no argument or passing of the verdict. Tnc 
announcement an:x'. be give., the day before the e:c cation (R 327). 

To Ito's qUeSvao... about a s-cond trL .i Matsuo sail th^Arniy 
Comramder's .x.nd was made u., the Centra^, Roverum-nt's instructions 
were absolute and that it was Ferula’.. ~ 's or.xi’ axso (ft 327). 

Furukawa told n:m that it couxd be oc.w Iv the frmrt in -s vft 3^-7). 
Ito attend—. the execution on orders from Furukawa . The fourteen 
defendants ’..ere lined up, shot and buried (ft 327 , 3*^)• ^is 
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protest to Furukaw a ".bout the death penalty ho vr.s told he -..as 
weak-hearted. F urukawa asted him aboit -he proceedings of the 
trial on 21 Ray (R 328)". Ito '.»as of the impression that die de¬ 
fendants ..-ere guilty but licfreary was not the «r.in figure aid 
in Hartley’s case, while he \t .d intentions of c.arr^dng out in- 
discrimiir. to bou’dlnf s there was not suen evidence (It 328). He 
chopped tire records after tit vr.r on orders fro:;. Furukawa because 
of instructions from. Tokyo to complete 'nu £Llo all the records 
and also to uphold the reputation of the Pomona .jyiy rnd Reserve 
the Japanese judicial system (R 326). ..bout tin tii.e of tho trials 
the air raids were very intense and Furulcawa told ther. that com¬ 
pleting the records was secondary to evacuation and preparation 
of air raid shelters (A 32b). His first staturent to the .w.iorican 
authorities tlr.t tho records aere trua and correct was ;r.do be¬ 
cause ot the mooting on 16 or 17 January 1946 F uru kawa told them 
to do this (R 32/). The interrogation records havo not boon changed 
since 19 hay 1945. (it 329). In a statement to tic Commission "t 
the conclusion cf his direct testimony Ito restates his part in 
these trials and proceedings (it 329, 330). 


On cross examination Ito stated that 
ho knew ho rras wrong legally in miking out tho protocol cf judg¬ 
ment in Hartley’s case knowing that Hartley had not yet been found 
guilty (R 348). 


(f) N akano was a menfoer of th e Intelli¬ 
gence Department, 10th Area ..rmy. He vas assigned as an associ¬ 
ate judge on the trial of tho fourteen fliers on 18 or 19 iiay l%-5. 
Prior to this assignment he had taken part in investigations in 
the intelligence section (It 352). He took part in all six cases 
(R 352). The intelligence department !r.s nothing to do with 
military law. He did not Icr.av if it we,s normal for a person with 
prior kno'.dcdgo to sit on a court. The fliers had been investi¬ 
gated by tho intelligence department but he had no knowledge of 
what they had bombed or done, and on his :p points oat bo '.as dc- 
termined to carry out a fair aid just trial (R 353). Tic court 
opened at about 8:30 a.m -aid ended about 6:0C p.m. The dofend- 
ents wore their air jackets, 'were led into tho ccurt by tic guards 
•and stood facing the judges and replied to questions a sled by tic 
judges. "The whole trial was meetly taken up by tic interrogation- 
of the judges (R 353> 354). The trials were no different from 
other courts-martial trials he at vended. Tho interrogation was 
done tlirough an interpreter (R 354). He noted tic answers of the 
defendant concerning the intentions of indiscriminate looting and 
the facts of irr/estigati on (R 354). Sc rp admitted attacking a 
green building viitheut knowing f .lly that it was a military ob¬ 
jective (R 354) that it was war time rnd it could not bo helped 
to attack civilian homes and other non-military objectives (A 355). 
Sharp ,-nd Langiotti admitted causing ;r. rt a' the dm ages in tic 
Tansin area (R 353). IlcCroary stated that when ho took off ho 
was determined to attack any objective and to cooperate with h’ilson 
(P. 353). ilcGieary’s St-.tesunt that !e did not know the target 
•when he left his carrier risking his life was queer (R 353). 

In tic third case (..loro and I-.cVey) die defendants said they saw 
-.hat looked like a piano on the ground and aseumed it vr.s an air¬ 
field. They tried several time3 to release their tombs, but wore 
able to release only one. They did not know whore it landed (R 357). 
In the PE 47 case the defendants said that their duty was to con¬ 
duct patrols :nd to roper t to their base tho location of ensny 
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convoys and transports, but that i i their cou-^u attack 

boat, or other things they would attack (R 357). The defend¬ 
ants stated they die not k. 4 ow if the ship they were attacking 
was nij.itary or non-military. Tney did not mention that they 
wore shot down i t- the ship they were attacking (R 353). In the 
next case (Spivey, Lawrence, and Riggs) the defendants stated 
they were hit and still flying after they were struck, dropped 
thuir bombs on a sma^x village. Ir. the next case (Hartley) the 
defendant came over Formosa five time 3 and during those attacKs 
strafed small villages (R 356). He did not express his opinion 
to the other judges and his opinions were based on the testimony 
of the defendants and the reports of damages (R 356). He did not 
read the interrogation reports but tn„ judicial judge read the 
necessary parts back to the accused (R 359). Th-re were no 
meetings after court closed on 21 May. He expected another meeting. 
Major Matsuo told him of the execution on 19 June. Ho did not 
attend (R 359). He placed his chop on the protocol cf judgment 
because the commander believed those documents would be delivered 
to American authorities. Furukava ordered him to place his chop 
on the document (R 359). Ho attended the mooting in January* 

He decided to state as the records show after being brought to 
this prison (Y/ara Road Jail), Major Matsuo told him this (R 359). 

In a statement to the Commission at the end of his direct testi¬ 
mony Nakano stated there was no intent to commit willful murder 
of the fourteen fliers (R 360, 361, 362). 

On cross examination Makano stated that 
he wanted to tell everything on the witness stand that this is 
why he remembered so few things on the investigation (R 363). 

On 21 May the opening of court was announced and the prosecutor 
requested trial of the defendants. These things wore interpreted 
to the defendants (R 364). Ho did not read the full interroga¬ 
tions of the defendants because he was completely occupied in 
listening to the testimony of the defendants (R 365). He was 
present at the scone on the day McCreary's plane attacked and 
knew the circumstances (R 367). 

(g) Sugiura was assigned to 10th Area 
Army on 23 January 1945. He was in charge of intelligence. The 
Intelligence Department interrogates captured enemy airmen, prior 
to 21 May 1945 he did not interrogate the fourteen fliers nor did 
he interrogate any of the airmen on intelligence matters (R 371). 

He was not familiar with any of the facts of the fourteen fliers 
prior to 21 May (R 372). Ho knew about his serving as judge on 
20 May. Upon hearing it ho spoke to Matsuo in the legal depart¬ 
ment, asked him what sort of a case hu would be attending and what 
written information there was as this was his first trial (R 372). 
His senior, Lt. Col, Akiyama was in the same orders to be judge, 
but was called to other duties on th~ morain 0 of the trial and 
Sugiura took charge of the cases (R 373). As chief judge he an¬ 
nounced the opening of the trials and asked thu personal history 
of the defendants. The prosecutor read the facts of cririw and 
requested .an examination. The judicial judge interrogated from 
the interrogation record and about what was not in the records and 
showed the defendants the damage report from the Gendarmerie. He 
asked the other judges if they had any questions and asked the 
defendants if they had anything to statu or present in their bo- 
half. The procedure was the same in each case (R 375). In each 
of the cases he "recognized that the defendants had intentions of 
indiscriminate bombing and strafing" (R 375). He did not meet with 
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the other judges to detorr.ri.no if the dofondants ~re guilty 0:1 
21 May or at any time after 21 Lay. Ho expected to have another 
trial (R 376). The trials began early in the morning (R 374) 
end the last trial ended about 4:00 or 5:00 in the evening (R 376). 
He discussed vdth Major Matsuo about the next trial and the class¬ 
ification between those actually participating in the indiscrim¬ 
inate bombing rnd those :ho did not — the radiomen 'nd the 
photographer, Matsuo to? d him cl?, crev; numbers should bo troatod 
as accomplices according to ir.e law (R 376). H j then went to see 
General .ndo and after he stated the results the trial, tho 
coimnidcr called act th- diief of the Judicial Department. In 
his absence Matsuo attoci.d Sugiura to?.d the ocnmrnder tlr.t it 
’.tas ag:anst common 3 on..e to oo osid..:' -hoi.. as accomplices aid that 
under the r.Alitary law c' i-c , .-...i.rtw..n -s earIf be c-ruddered. The 
comjrrndor skod ir.tsuo about iris .and Matsuo told him as he told 
Sugiura . Tho oe meander . nceuo about the punishment and 

Matsuo said that under the military lair it is death (-. 377). Tho 
commander called tho chief of staff and he aslcd many things about 
the accomplice law and the international problem (R 377). The 
commander decided to send a telegram to Tokyo fer instructions. 

The chief of staff ordered Su f iura to prepare it. Ho finished 
it next mornint (A 37<)), The telegram stated (in substance); "Me 
held a trial on May 2Lst rnd as a result of cur investigation of 
facts, it was clear that the accused had int enti ns of carrying 
out indiscriminate bombing nd did actually carry out indiscrim¬ 
inate borrbing; that the tribunal was tlx.- first one ever hold in 
Formosa and that it vdll Ir.ve a big influence on tlie aholo 
Japanese ..rmy and also in international problems; there wore some 
accompanying crewmen .sent to Tolyo previously and unless the 
problem of the airmen sent to Tokyo is settled, tin problem hero 
in Formosa cannot be settled also. How shall wo handle the ac¬ 
companying crew, tlr.t is, ihc cameramen, tho '.dr el ess operator 
end so forth with regards to this case; wo would like to oonsider 
this case very seriously because as it is the first one in Formosa, 
it will sot a precedent to the other -audios. Vith theso above 
listed facts we would like to have Centro.1 Government instruction 
as to how to take our steps." (R 378). Ho presented the telegram 
to tho chiof of staff (Isayrma) vho readdressed it to the Vico 
Unis tor of 'Jar instead of tho Idnistry of 'Jar and from tho Chief 
of Staff instead of the Commander in Chief (R 379). On 28 or 29 
May he heard a reply was received from Tokyo and he aslcd Matsui 
about it, Matsuo said tlr.t it said in effect: "If the evidences 
arc cloar, the penalty is death" (R 379). On tho following dry 
ho ha.d not received the telegram end ho aslcd Matsui abort it 
end about tire seoond trial, liatsuo replied that since tho tele¬ 
gram instruction came from the Central Government, the rest of 
tho case will bo all taken care of by the Judicial Department, 
aid if necessary, they would get in touch vdth him (R 360). Ho 
spoke to Matsui again on 23 or 24 June and at th *t time was told 
that tho rirmen had been executed (R 380). Matsui told him thr.t 
ho hinso?.f had passed tic death penalty (R 381). He did not put 
his chop on tho order far oxeertion. He did put his chop on tho 
protocol of judgment in September because he acted as chiof judge 
on 2L May rnd it was tho policy of the Army to file and finish 
tic incomplete docur.cnts. He knew it was improper (R 381). He 
was brought to Jard Head Jril on 15 or 16 January 1946, end there 
Matsuo told him that the Judicial Departjiunt had a meeting rnd 
decided to toll the —verican authorities that the trial was 
conducted according to the records. Ho stated such to uphold the 
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reputation of oh- Formosa Army and not to cause trouble to those 
concerned directly (?. 331). He decided to t-11 thv. truth after 
hearing th. tru- story fro;.; nis counsel (R 382). At the end of 
his direct cxar..iriation, Sugiura made a statement to th. Commission 
(R 382, 383} similar to his direct testimony. 

On cross examination, 5u ;iurn stated that he 
decided, after An.'.o’s suicide, to tell the American auvhorioies 
that Ando had coin h to 0 iw th.. death sentence instead of 
Isayama (R 3 g 3, 384). Ho saw the telegram (2e May) at a later 
date (R 334) and that it saia give them "sov..r.- !l punisiiment (R 335). 

He did not k.ow the difference between "severe” cOud "severest" 

(R 391). To him they were similar (R 391). (Captain Halim trans¬ 
lated "severe" and "sever-at" at the request of the commission 
as "strict (severe) discipline" ana "capital punishm-nt" respect¬ 
ively) . 

(f) Isa yama was c.iief of su.ff of the 10th 
Area Ar/qy. Hi3 connection with the fourteen fliers’ tri.ai was 
negotiating with the Central Government. He had no connection 
with the miiit-.ry trio nr.l (R 394). On l/ : . April they asked the 
legal interpretation of the Central Government, if it were possible 
to have these men given the severest penalty if fv.ind guilty after 
trial (R 394,.395). Tokyo replied that if the evidence of indis¬ 
criminate bombing is clear We agree with your opinion. The com¬ 
mander ordered the trial (R 395). Isayama v .as not present at tno 
trial on 21 May, but on that night Sugiura told him "as a result 
of the trial wo (Sugiura) recognized the intention and the fact of 
the accused for carrying out indiscriminate bombing and strafing". 

(R 395). He did not form an opinion and on that evening he was 
called by the commander. Sugiura and Major Matsuo were there (ft 395). 
The commander saia that three tilings must bo considered: inter¬ 
national problems, the airmen sent to Tokyo, and capital punish¬ 
ment of the photographers and radio operators as accomplices (R 396), 
Isayama ordered Sugiura to write the telegram. The telegram wa3 
of the type sent b; the chief of staff in the name of the commander. 

He did not call for the personal telegram of the commander (R 396). 

He knew the trials were not complete.; when the telegram was sent 
(R 396) and ho expected further meetings of the tribunal. He 
chopped the order for execution on 13 June (R 397, 39G). The 
order of execution stated "The followin are ordered to be exe¬ 
rted in conformity v:ith the verdict as deliverer by the 10th Area 
Army Military Tribuna•_ dated 29 May 1945" and this was reason to 
believe that the trial had been completed (R 399) and Major Matsuo 
has shown him a draft of the protocol of judgment (R 400). Ando’s 
attitude was that serious consideration must be g-ven to the 14 
fliers’ case. Vfnen the 23 May telegram arrived Ando said he could 
see no other v;ay cut since the deatn ser.tenceh-od been instructed - 
and nothing could be done about an appeal to the Bnperor since an 
appeal must go through the Central Govemient (R 40G). Isayama 
had nothing to do with the preparation of the records after tiie 
war, but on notification from the Central Government to file all 
the records he ordered Furukawa to have these records filed (R 400). 

At the close of his direct examination, Is ayama made a statement 

(a 401, 402). 


On cross examination, Isayama stated he also 
put his chop on .he investigation reports (r 403)". He read these 
reports. His chop signified he had seen the documents (R 403). 


36 








Sugiura lying -..hen ho said that H (Isay;-./*.) tolu iiim to pass 
the death sentence (R 406). He \ns v-Titing a loti or to Saciurc 
’-while in prison (Bare. Road) and the pro. son officer a it. l.ero 

was one letter or throe pages (?. ’rJ j '• • 

Proseeutior 's !x. .'!c. 60) 


"It is essential to shew th.at tfco Military Tribunal as General 
Savrada a loo told me th is morning, is a legal entity '.hid. is sacred 
and inviolable, '.•/ith respect to this point, the cc. sunder is (f 
the same opinion. 


"It is all right for you to consider the cable received on the 
26th of Hay from the Contra! ..uthorities as •*. reference, lout it 
is the duty of the judge ho pass the death, sentence boldly on legal 
foundations. 

"If you state that you -..'ere ordered ’ey the co mrjanclor or the Chief 
of Staff, there is danger that the 1.Hit try Tiibur.nl vrill lose its 
raison d'etre and that the commander as -./ell as others dll be 
punished for an illegal offense, .and if the judge says that he 
delivered sentence in .ccordance vath orders from other sources, 
he -will lr.vo oo bear tie responsibility Bo r graver offenses. 

"I desir^ that you nil! amend this immediately and that you 
vdll put up a bold fight on the stand that you disposed of the 
case legally after roco grazing the fact £ the ird is criminate 
bombing. 


"The above is the cpii-ion of Ihv. oe mm .odor .nd I firmly be¬ 
lieve thatch is is th e est. ; olicy for all (irHudung you) though 

"The folloadng is my opinion reached as ? result ■:£ conver¬ 
sations -..ith the conrmndsr cc ncernmng. your statement s 


"1. There is nothing for the commander to 3 ay about the 
conference after th, prosecution's me.and for penalty except that 
ho does not remember the circumstances* But I, for my part, till 
state that I recall hearing the circumst-r.ces at the residence cf 
the commander (tier, at Tcmitacho) or at Boxed Hall'., Box shot Id 
agree 'ith this in eneral in your statements. 

"2. It is oho spinier, of he oorvvr.dor that ie is not proper 
to say tin at thv. f.hv.l so it once vrs am order of tlie Chief of 
Staff. This v/ould :..e .n destroying tine 'Hitary Tribunal complet-eLy. 
The liilitr.ry Tsibunr.l sh ;uld arrive at its judgments from nr. inde¬ 
pendent standpoint. There is no bjecii r. to ..im~ • on .2 ho 
cable from tine central nut.mriixLc as rtferer.co. 


"Sven if y„-u say tin at the 
Staff, a sc Chief cf Staff must 
common cler. If you try to fair: 
nal must lose its r.aisen ditro, 


to saying that the judge 


have 


sent enc e vr.s -rd.r^d by air C'r.ief cf 
at all timus obey the orders of r he 
Lc.ate over, this, the . Hit ary Tr.ibu- 
If so, thatnd11 be tantamount 
not fulfilled their duties. " 


001 Hu IDE?. 
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"1. This is not a question of whether or - t '\<t Chi C of 
Staff vvixl talcs the responsibility. If you state P'at oho sen¬ 
tence was orders., by the Chief of Staff, the Military Tribunal 
will lose its raison d’etre and will b<come entirely ilxegal. 

It will mean that each of you has not performed his duty. Such 
a thing would be tantamount to mass suicide, '.hen anyone can 
attack the Military Tribunal on any mean point, you cannot stand 
up and insist that as far as your own dut; concerned you have 
performed it with a responsibility and confidence your own. 

"2, There will b: dmai^aa interrogation': concerning where 
the sentence of hay 25 (May 29) was delivered ana ,ir. > v. is the 
interpreter, etc. (judging from the fact that Interpreter Suzuki 
explained in detail about the court, etc.). 

"It is true th<~t the sentence was passed. If it was not made 
known to the person concerned, you must explain the reason with¬ 
out hesitation. Any falsehood pertaining to this point will not 
stand up. 

"The 13th Army stressed the point that the judgment was ab¬ 
solutely independent an was successful. It is said that they 
(the accused) denied emphatically that they had ever been influ¬ 
enced by any orders from other sources, etc. To say that the 
judges passed sentences according to orders would bo suicidal and 
self-destructive. T.iis requires deep consideration. 

"If the proiiise of the instructions from the central author¬ 
ities was founded on the view that without clear evidence of in¬ 
discriminate bombing punishment should not be meted out. V7e can 
stress the point that the Military Tribunal recognized such evi¬ 
dence. ’Ve must make them realize that we acted legally, I desire 
your reconsideration on this point. 

"To sum up, if we cannot insist with confidence that the 
Military Tribunal was set up legally, we will lose. Furthermore, 
it was absolutely necessary as your duty to pass sentence. You 
could not have said that you did not do so. 

"3. In the course of the investigation in Tailioku, Professor 
Suzurii relate.’, the actual circumstances of the court. He further 
stated that the accused did not admit indiscriminate bombing. 

Later he was shown the statement of the accused, and was shown 
that its phrasing admitted such an act. When he was asked sting- 
ingly how this could be.c he even said that it looked as if the 
statement had been amended. And further, it is said, that he stated 
that sentence was not passed on that day and that he had never 
witnessed the passing of sentence after that date. 

"I would like you to take notice of these points. 

"Supplementary (based on the opinion of the commander): 

"I am afraid that the more you try to fabricate, the more 
you will expose "defects", 

"The commander and I stated during our investigations that we 
had never given any instructions or orders to the judges in accord¬ 
ance with the cable of the 28th from the central authorities and 


















that the judges, after see"ng the cable on thoir o m initiative, 
decided upon the sentence or. the basis of their own j.-.dgr.cnt, 

With regard to this print. * would line to have you sv..*oss that 
there was no alternative except to pass sentenco on the basis of 
the above legal inter rotation." 

If official documents are written in pencil, 
that would not arouse his suspicion (R 4l5). 21 May there was 

no denari d for the penalty. His statement was based on what Ruru- 
kawa said, not or. the facts (P Ul8). I sr.yana and the connander 
signed the tclegran of (22 May) (R kl6). He did not take into 
consideration that sene of the Americans night have been acting 
undor orders (R U19). 

(g) The defense submitted petitions from 
Jiro Sogawa, Lieutenant General, contender of the 6th Japanese 
Amy as to Isayaua * s history and character, requesting clemency 
(R 421, 422^5 from Takuro iiatsui, Lieutenant General, connander 
of the 13th Arny (Japanese) as to Isc.vana 1 s character and asking 
for consideration and cleaoncy (R 422, 423); w.d a letter froa 
General Ando absolving Isay.aia (R 423), 

22. The second interrogation of Aldro was read to hin and 
signed by hia (R 425). The fourth question was not answered as 
in the record (R 425). The second interrogation of McVey was read 
to hin and he signed it (R 425, 426). Me Voy did not express 
hinself as strongly as is written in the record (R 426, 427). 

The statenent of Aldro was changed in September by the prosecutor 
Mishina on orders of Rurukawa because that investigation report 
was weak and he was to make the criminal intention stronger (R 4a6). 
McVey*s statenent was changed at the sane tine (R428). Aldro *s 
statenent contained positive intentions of the accused expressed 
not as strongly as in the present record (R 429). The changes 
were nade in the reporter's handwriting at Mishina 1 s direction 
(R 429). 
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4. Disc ussion: 

a. Fourteen r«i.T'(,n V.'C^ . o'. f <• •• *.o ^nns 
1945, Some fro... t’k. tr-r/ Aix- f-'orco' r, ... -_r f m..r. tnn 
Naval Air Forces, i -i. *, uu-’ing post-vr.:* .ns t.'v.t 

American officers ntv .cv on t.Ac: Air C.-r. n' Aid je.r .-ir.? —h to 
the Graves Registration ic, rouiv.d six city 1 m 0 -words 
of trial of these a,irmc-u V>f*u , o u .•.ML: .v e'-ibunal. 

Subsequent research anr 1 iiWyMiwuiicn as to + r.\.*wt:.d 

records of trial pro;opted the a'.»px- hensi^n aod of 

the accused in tliis car rf t.s .w.r criminal-a 

°« Eacn of the uevasou v; 10 cl'V\_,„i ‘.nc'ivM '.uf lly, and 
a common tried. v;as ordered b*-cause the facts and circumstances 
of the offense charged against one "were the seme facts and cir¬ 
cumstances involved in the charge trainst each of .ho others. 

The motions of the accused f..r a screrence as to each of them 
were not sustained by the Comrrsaior., It is not bolxeved that 
this ruling unduly prejudiced any of the accused. 

c. The bills of particulars, attached to each set of 
charges, give the.details of the offenses charged, and, for a 
better understandin;, of the charges and the discussion, they 
are here set forth: 

(1) Lieutenant General Harulcei Isayama. 

"Bill of Particulars: 

"1. That on or between 14 April 1945 and 21 May 
1945 Lieutenant General Harukei Isayama, as Chief of Staff of 
the Japanese 10th Area Army, did permit, authorize and direct 
an illegal, unfair, unwarranted and false trial before a pur¬ 
ported Japanese Military Tribunal of Freddie McCreary, Ralph 
R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Herlin W. 

Riggs, Harry !i. Aldro, Charles E. McVey, Delbert K. Carter, 

J. C. Buchanan, John R. Parker, V&yno Mxsoa, Donald K. 
Hathaway, Harwood 3. Sharp and James R. Lr.ngiotti, United States 
Military Personnel and Prisoners of War, resulting in the un¬ 
lawful death of said Freddie McCreary, Ralph R. Hartley, Harry 
J. Spivey, Bobbin L. Lawrence, Merxin W. Riggs, Harry H. Aidro, 
Charles E. McVey, Delbert H. Carter, J. C. Buchanan, John R. 
Parker, Y/ayno V‘. Y.llson, Donald h, Hathaway, Harwood 3. Sharp 
and James R. Langiotti, United States Military Personnel and 
Prisoners of YJar on 19 June 1945. 

"2. That on or about 28 May 1945, Lieutenant 
General Harukei Isayama, as Chiof of Staff of tin. Japanese 
10th Area Army, did, at Taihoku, Formosa, ’wrongfully and 
unlawfully order and direct a Japanese Military Tribunal appoint¬ 
ed and convened under the authority of said Japanese 10th Area 
Army, to sentence to death Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin Riggs, Harry M. 
Aldro, Charles E. McVey, Delbert H. Carter, J. C. Buchanan, 

John R. Parker, V/ayne V/ilson, Donald n. Hathaway, Harwood S. 
Sharp and James R. Langiotti, United States Military Personnel 
and Prisoners of Liar, resulting in the unlawful death of said 
Freddie McCreary, Ralph r -. Hartley, Harry J. Spivey, Bobbie L. 
Lawrence, Merlin V. r . Rig t ,.», Harry H. Aidro, Charles E. McVey, 
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"elbert H Ca:. C. Buchanan, John R. Parker, Wayne W. 

Wilson, Donald H, Hi-.thaway, Harwood S. Sharp and Janos R. 
Langiotti, V;:i to 1 . "Hates Military Personnel wad Prisoners of 
War on 19 Juno 19^5» 

"3. That on or about 18 June 19^5* Lioutenar.t 
General Harukei Isoyaia, as Chief of Staff of the Japanese 
10th Area Aroy, did knowingly, wrongfully and unlawfully order, 
direct and authorize tho illegal execution of Froddic McCreary, 
Ralph R. Hartley, Harr;* J. Spivey, Bobbie L. Lawrence, Merlin 

V. Riggs, Harr/ H, Aldro, Charles 2. McVey, Delbert H. Carter, 

J. C, Buchanan, JohnR. Parker, Wayne W. Wilson, Donald K, 
Hathaway, Harwood 3. Sharp and Jaaes R. Lan,i otti, United States 
Military Personnel wad Prisoners of War, resulting in the un¬ 
lawful death of said Freddie McCreary, Ralph R, Hartley, Harry 
J. Spivey, Bobbio L. Lawrence, Merlin W. Riggs f Hr.rry H. Aldro, 
Charles E, McVey, Delbert H. Carter, J. C. Buchanan, John R, 
Parker, Wayno W. Wilson, Donald K, Hathaway, Hferwood S. Sharp 
and Janes fi. Langiottl, United States Military Perso:onel and 
Prisoners of War, on 19 Juno 19^5•" 

(2) Colonel Seiichi Furokawa 

"Bill of Particulars: 

11 1, That on or between lU April 19^5 and 21 May 
19 U 5 , Colonel Seiichi Furukawa, as Chief of the Judicial Depart¬ 
ment of the Japanese 10th Area Arny, dldporr.it, authorize and 
direct an illegal, unfair, unwarranted and false trial before 
a purported Japanese Military Tribunal of Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin 

W. Riggs, Harry E. Aldro, Charles 2. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayne V. Wilson, Donald K. Hatha¬ 
way, Harwood S, Sharp and Ja>:tcs R. Lan,! 0 '' 1 !* United States Mili¬ 
tary Personnel and Prisoners of War, resulting in the unlawiul 
death of said Freddie McCreary, Ralph R. Hartley, Rurry J. 

Spivey, Bobbie L. Lawrence, Merlin V/, Birrs, Harry H. Aldro, 
Charles E. McVey, Delbert H. Carter, J. C. Bucher.an, John R. 
Parker, Wayne W. Wilson, Donald X, Hathaway, Harwood S. Sharp 
and JonesLangiotti, United States Military Personnel and 
Prisoners of War, on 19 June 19^5* 

"2. That on or about 18 Juno 19^5* Colonel Seiichi 
Furukawa, as Chiof of tho Judicial Department of the Japanese 
10th Area Array, did, knowinfly, wrongfully andjmlawfully order, 
direct and authorize the illegal execution of rreddie McCreary, 
Ralph R. Hartley, Harry J. Spivey, Bobbio L. Lawrence, Merlin 
W. Riggs, Harr:/ H, Aldro, Charles F„ McVey, Delbert H, Carter, 

J. C. 3uchanan, John R. Parker, Wayne W. Wilson, Donald K. 
Hataway, Harwood S, Sharp and Jaaes R. Langiotti, United States 
Military Personnel and Prisoners of War, resulting in the unlaw¬ 
ful death of said Freddie McCreary, Ralph R. Hartley, narry J. 
Spivey, Bobbie L. Lawrence, Merlin W. Riggsj Harr:/ Aldro, 
Charles E. McVey, Delbert K. Carter, J. C. ^uehanan, John R. 
’\rker, Wa;/ne W. Wilson, Donald K, Hathaway', .-arwood 5, Sharp, 
m.d Jar.es R. Lungiotti, United States Military Personnel and 
. risoners of War, on 19 June 19^> 

" 3 , That on or about 21 May 19^5» Colonel Seiichi 
-rikawa, as Chi of of tho Judicial Department of the Japaneso 
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10th Area «. , .; L d, at T'-ihonu, Formosa, '..ru:._..U x_. •._aw¬ 

fully order ann direct a Japanese Military Tribunal appointed 
and convened vr. Hr the authority of s- id Jft. .h*v„:;c ICih ; :.'c . .■'. rmy , 
to sentence .*cr.tl; Fred ieMcCr^uy ;i:-.x y .- r.. Hrrtxe w , "• 

J. Spivey, 2:-bii*. ... -v.rvx.ee, Mcr-in L. Riggs, Karr., y. Axdrv, 
Charles 2. HcY.', doll", rt H. Carter, J. C. Such an a.., John R. 

Parker, Layne L, Hixson, Donax- K. H-thawr v , Harwood 3. sharp 
and James R. Lar.yiotti, United States Military Fersonnol and 
Prisoners oi‘ Hc.r, resulting in the unlawful uoath of said Freddie 
LI cC re ary, Ralph, ft. Hartley, Harry J. Spivey, Booli\ Lawrence, 
Merlin Hi3 ;s, Harry I’. Aldro, Chants 2* lie7ey, Hilbert H. 

Carter, J. c, Buchanan, Join. R. Pcrkor, Huy no ‘7, L'iisor, Dor.rxd 
It. Hathaway, Harwood S. Sharp and James ft. Lunjioiti, United States 
Military Perconnex and prisoners of War, on x9 June 1945." 

(3) Lieutenant Coxonol Marital: Sugiura 

"Bill of particulars: 

"1, That on or about 21 May 1945, Lieutenant Coxonex, 
then Major, Marital:?. Sugiura, of the Japanese 10th Area Army, as 
Chief Judge of a Japanese Military Tribunal, did, at Tail,Oku, 
Formosa, knowingly, -wrongfully, unlawfully and falsely try, pro¬ 
secute and adjudge certain charges against Freddie McCreary, 

Ralph R. Hartley, Harr; J. Spivey, Bobbie L. Lawrence, Merlin 
74 Riggs, Harr;- H, A_uro, Charles E. McVey, Delbert H. Carter, 

J. C. 3uchanaa, John R. Parker, Wayne *,7. Wilson, Donald K, 

Hathaway, Harwood S, Sharp and James R. nangiotti. United States 
Military Personne-, tlien Prisoners of 7/ar, upon false and fraudu¬ 
lent charges and upon false and fraudulent evidence and without 
affording said prisoners of ’Jar a fair hearing or triai, result¬ 
ing in the unlawful death of said Freddie McCreary, Ralph R. 

Hartley, Harry J. Spivey, Bobbie L. Lawrence, Merlin H. Riggs, 

Harry H. Aldro, Charles 2. McVey, Delbert Ii. Carter, J. C. Buchanan, 
John R, Parker, ’..'ay no H. Li is on, Dona.-.d K. Hathaway, Harwood 3. 

Sharp and James ft. Langiotti, United States Military personnel, 
then Prisoners of L’ar, on 19 June 1945. 

"2. That or: or between 21 May 1945 and 19 June 1945, 
Lieutenant Colonel, then Major, Maritaka Sugiura, 01 the Japanese 
luth Area Army, as Cmof euuge of a Ja^an^se Military Tribunal, 
did, at Taihoku, Formosa, wrongfully and unlawfully order, direct 
and cause the other members of said Military Tribunal to sentence 
to death Freddie McCreary, Ralph It. Hartley, Harry J. Spivey, 

Bobbie, L. Lawrence, Merlin L. Riggs, Harry H. Aldro, Charles E. 
McVey, Delbert H. Carter, J. C. Bucnanar., John ft. parser, 7,’ayne 
7;. Li Is on, Donald n. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military rersonnex, then prisoners of 

V. ’nr, resulting n the unlawful death of said Freddie McCreary, 

Ralph R. Hartley, Harry J. Spivey, Eoboie L. Laurence, Merlin 

W. Riggs, Harry H. Aldro, Charles E. McVey, Delbert H. Carter, 

J. C. Buchanan, John R. Parker, Wayn. L. Lllson, Donald L. Hatha¬ 
way, Harwood S. Sharp, and James R. Langiotti, Unitou States 
Military Personnex, then Prisoners of 7,’ar, on 1> June x945. 

"3. That or. or between 21 May 1945 and 19 June 1945, 
Lieutenant Colonel, then Major, Naritaka Sugiura, of the Japanese 
10th Area Army, ana as Chief Judge of a Japanese Military Tri- 
bunax, did, at Taihoku, Formosa, knowingly, unlawfully and -will¬ 
fully sentence Freddie McCreary, Ralph ft. Hartley, Harry J. Spivey 









Bobbie L. Lawrence, Merlin W, Riggs, Harry H. Aldro, Charles F., 
McVey, Delbert H. Carter, J. C. Buchanan, John R. Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and Ja..es R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, to ho put to death, resulting in the unlawful d*.aoh of said 
Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, Bobbie L, 
Lawrence, Merlin W. Rig-s, Harry H. Aldi'O, Charles E. McVey, 

Delbert K. Carter, J. C. Buchanan, John R. Parker, Wayne W. Wilson, 
Donald K, Hathaway, Harwood S. Sharp and James R. Langiotti on 19 
June l9*+5* 

"4, That on and between l6 May 1945 and 19 June 19^5 • 
Lieutenant Colonel, Then Major, ITaritaka Sugiura, of the Japanese 
10th Area Army, having been appointed Chief Judge of a Military 
Tribunal designated to try ancl adjudge certain charges against 
American Prisoners of War, did, wron-fully and willfully fail 
to perform his duties as such Chief Jud.;c and did fail and neglect 
to provide a fair or proper trial, resulting in the unlawful 
death of Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 

Bobbie L. Lawrence, Merlin W. Riggs, Harry K, Aldro, Charlos E. 
McVey, Delbert H, Carter, J. C. Buchanan, John R, Parker, Wayne 
W. Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, on 15 June 19^5* 

"5. That on or about IS June 19^5. Lieutenant Colonel, 
then Major, ITaritaka Sugiura, of tho Japanese ICth Area Amy, 
did, knowingly, wrongfully and. unlawfully order, direct and 
authorize tho illegal execution of Freddie McCreary, Ralph R. 
Hartley, Harry J. Spivey, Bobbie L. Lawrence, Mori in W. Riggs, 

Harry H, Aldro, Charles E. McVey, Delbert H. Carter, J. C. 

Buchanan, John R. Parker, Wayne W. Wilson, Donald K. Hathaway, 
Harwood S, Sharp and Janes R. Larviotti, United States Military 
Personnel, thon Prisoners of War, resulting in the unlawful death 
of said Freddie McCreary, Ralph R. Hartley, Harry J. Spivey, 

3obbie L, Lawrenco, Merlin tf. Riggs, Harry H. Aldro, Charles E, 
McVey, Delbert K, Carter, J. C, Buchanan, John R. Parker, Wayne 
W, Wilson, Donald K. Hathaway, Harwood S. Sharp and James R. 
Langiotti, United States Military Personnel, then Prisoners of 
War, on 19 June 19^5* 

(4) Captain Yoshio i’akano 

"Bill of Particulars: 

"l. That on or about 21 May 1945, Captain Yoshio 
Unkano, of tho Ja^aneso 10th Area Ar..y, as a member of a 
Japanese Military Tribunal, did, at Taihoku, Formosa, know¬ 
ingly, wrongfully, unlawfully and falsely try, prosecute and 
adjudge certain charges against Freddie McCreary, Ralph R. 

Hartley, Harrs' J » Spivey, Bobbie L. Lawrence, Merlin W. Riggs, 
Harry K. Aldro, Charles E, McVey, Delbert K. Carter, J. C. 

Buchanan, John R. Parkor, Wayne W. Wilson, Donald K, Hathaway, 
Harwood S. Sharp and Ja.es R. Langiotti, United States Military 
Personnel, thon Prisoners of War, upon false and fraudulent 
o"ider.oe and upon f-J.sc and fraudulent charges, resulting in 
the unlawful death of tho said Freddie McCreary, Ralph R. Hartley, 
Harry J, Spivoy, Bobbie L. Lawrenco, Merlin W, Riggs, Harry H. 
Aldro, Charlos E. McVey, Dolbort H. Carter, J. C, Buchanan, 


43 








John R. Parker, ’>.• ns Wilson, Donald J. H-thuway, H* >'jU 
3. Sharp and J' ;,s R. Laug.vtti on 19 June 1945. 

"2, That on or about 19 Jane ^9,5, Captain Yo.shio 
Hakano, of th J-p....~e \0-h Aro- ivmy, as a rxcabor of a Japan¬ 
ese Military Tribune . did. without lugai justification or 
cause, at Taihoku, i:nc\. : iny'iy, vrer. fully and unlawfully 

sentence Freddie McO-v-ry, Ralph n. Kurils- , Harry J. Spivey, 
Bobbie L. Lawrence, Wovlin '... Harry H. •U-u-o. Charles 

E. McVey, Delbert H. oa.tor, J. J. Bra:.:'-an, Jciir. R. Parker, 

Wayne V.'. ’Wilson, Donrl.’ n. Hath-v-ry, Harwood £?. Sharp and James 
R. Langiotti, United Soat .s -JiaT-rry Here ?nnol -ana Prisoners 
of ’War, to be yv.t to cleft:., wituoiu having first afforded said 
Prisoners of '.;.r a fair or proper trial or hearing, resulting 
in the unlavifvJ. death of said Freddie McCreary, Ralph R. Hartley, 
Harry J. Spivey, Bobbie L. Lawrence, Merlin l.’. Riggs, Harry H. 
Aldro, Charles 3. UcVey, Delbert il. Carter, J. C. Sucnanon, John 

R. Parker, Wayne T J. Wilson, Donald I.. Hat ha-..-ay, Harwood S. Sharp 
and James R, Langiotti, on 19 June 1945. 

”3. That on and between 16 May 1945 and 19 June 
1945, Captain Yoshio Kakano, of the Japanese 10th Area Army, 
having been appointed Judge of a Japanese Military Tribunal 
designated to try and adjudge certain charges against American 
Prisoners of War, did, at Taihoku, Formosa, wrongfully and 
willfully fail to perform his duties as such Judge and did 
fail and neglect to provide a fair or proper trial, resulting 
in the unlawful death of Freddie McCreary, Ralph R, Hartley, 

Harry J. Spivey, Bobbie L. Lawrence, Merlin Riggs, Harry 
H. Aldro, Charles 3. McVey, Delbert H, Carter, J, C. Buchanan, 

John R. Parker, l.'ayne Wilson, Donald K. Hathaway, Harwood 

S. Sharp and James R. Langiotti, American Prisoners of War, 
on 19 June 1945." 

(5) Captain Tadao Ito 

"Bill of Particulars: 

"1. That on or aoout 21 May 1945, Captain, then 
First Lieutenant, Tado Ito, of the Japanese 10th Area Army, 
as the prosecutor of a Japanese Military Tribunal, did, at 
TaihOKU, Formosa, ..nowingly, wrongfully, unlawfully and falsely 
try and prosecute Freddie McCreary, United States Military 
Personnel, then a prisoner of War, upon false and fraudulent 
charges and upon false and fraudulent evidence, resulting in 
the unlawful death of said Freddie McCreary on i9 June 1945. 

"2. That on or between 21 May 1945 and 19 June 1945, 
Captain, then First Lieutenant, Tadao Ito, of the Japanese 10th 
Area Army, as a member of a Japanese Military Tribune-, did, 
at Taihoku, Formosa, knowingly, wrongfully, unlawfully and falsely 
try, prosecute and adjudge certain charges against Ralph R, 
Hartley, United States Military Personnel, then a prisoner of ’Jar, 
upon false and fraudulent evidence and upon false and fraud’iLent 
charges and without affording the said Prisoner of ’Jar a fair 
hearing or trial, resulting tn the unlawful .loath of said Ralph 
R. Hartley on 19 J«*i« 1945. 
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" 3 . That on or about 19 June Captain, cr.r-n 

First Lieutenant ” v >% of MiC Jegan;.c ’C..x Axr.--. h % 

as a aeribc:- o' <-• ; ■.. .. . . >. ■- : 1 .. \ 4 ~y Trlouv»j.? cLi -r rr- fnihcica., 
Formosa, without, le, ai justification or cause, knowingly, worng- 
fully and unlawfully scr.tor.co Hal,oh R. Hartl< y,Uni ted States 
Military Fcvsora.oi vl '. Prisoner of V^ar, to be out to death, 
resulting in the unlawful death of said Ralph K. Hartley on 
19 June 19 U 5. 

"U. That on and tctw'u, l6 May 19^5 *uid 19 June 
1945 , Captain? then Firct Lioto.it.ntr Tadao Ito, of the Japan- 
030 10th Areu.Ar*y*> hi-.Ti*v boon appointed Judge of a Japanese 
Military IrituraL dos.^natud to try and adjudge certain charges 
against American Prisoners of War, did, at Taihoku, Fomosa, 
wrongfully and willfully fail to perform his duties as such 
Judge and did fail and neglect to provide a fair or proper 
trial, resulting in the unlawful do.vtn of Ralph R. Hartley, 
an American Prisoner of Wax, on 19 Juno 1945," 

( 6 ) Captain Mascuaru Matsui 

"Bill of Particulars! 

" 1 , That on or about 21 May 1945» Captain, then 
First Lieutenant, Masaharu Matsui, of the Japanese 13th Area 
Army, as the prosecutor of a Japanese Military Tribunal, did, 
at Taihoku, Formosa, knowingly, v/ron/fully, unlawfully and 
falsely try and prosecute Harry K. Aldro and Charles E, McVey, 
United States Military Personnel, then Prisoners of War, upon 
false and fraudulent charges and upon false and fraudulent 
evidence, resulting in the unlawful death of sail Harry K. 

Aldro and Charles E. McVey on 19 June 19 1 '5» 

" 2 , That on or between 21 May 1945 and 19 June 1-45, 
Captain, then First Lieutenant, Masaharu Matsui, of the Japanese 
10th Area Army, as a member of a Japanese Mill tar;/’ Tribunal, did, 
at Taihoku, Formosa, kryj in.yly, wrongfully, unlawfully and falsely 
try, prosecute and adjudge certain charges against Delbert H. 
Carter, J, C. Buchanan, John R, Parker, Wayne W. Wilson and 
Donald K, Hathaway, United States Military Personnel, then 
Prisoners of War, upon false nni fraudulent evidence and upon 
false and fraudulent charges and without affording the said 
Prisoners of War a fair hearing or trial, resulting in the 
unlawful doath of said Delbert H. Carter, ", C, Buchanan, 

John R. Parker, Wayne W. Wilsor. and Donald K, Hathaway on 
19 June 194 = . 

" 3 , Tlv.it on or about 19 June 1945» Captain then 
First Lieutenant, Masaharu Matsui, of tho Japanese ICth. Area 
Army, as a member of a Japanese Military Tribunal, did, at 
Taihoku, Formosa, without legal justification or cause, know- 
inly, wrongfully and unlawfully sentence Delbert K. Carter, 

J, C. Buchanan, John R. Parker, Wayne W, Wilson and Donald 

K. Hathaway, Uni tod States Military Personnel, then Prisoners 
of War, to be put to death without having first afforded said 
Prisoners of War, a fair or proper trial or hearing, resulting 
in the unlawful doath of said Delbert H. Carter, J. C. 3 uc hanan, 
John R. Parker, Wayne W. Wilson nad Donald K, Hathaway on 19 June 
1945 . 
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f'.aL : n or oot-.ean -6 L.ay L,.‘ r 5 -r»b j., •' ue 1 ** 45 , 
Curtain, then L:U\rt Lieutenant, LlE.sai-.aru M--ts\ i, of t.v. Japanese 
10tn Area Arty, htvin 5 been appointed Jue.;- o_ a Ja^au.se Mili¬ 
tary Trxb;^.:..-., designatedt:> try anu aujudje certain charges 
against Aneric:-.n Prisoners of 7£r, did, at T'.ido..’.., Fix$:osa, 
wrongfully ant. wiixf .iiy fail to perform his duties as s«ch Judge 
and did fail and iva gleet to provide a fair or proper triax result¬ 
ing in the unlawful nceth ox* ^eioert Carter, J. C. Puchanan, 
John R. Parker, '.7 .w V7ixsor» and Donald x . Hathaway, American 
Prisoners of "or, 0.1 u.; June iv4?." 

(V) First Lieutenant Jitsuo Date 

!, Biii of Particuxars: 

i! I. That on or between 21 May 1945 and 19 June 1945 
First Lieutenant, then Second Lieutenant, Jitsuo Date, of the 
Japanese 10th Area Ar:.;y, as a member of a Japanese Llil-tary Tri¬ 
bunal, did, at Taiholru, Formosa, knov ingiy, wrongfully, unlaw¬ 
fully and falsely try, prosecute and adjure Certain charges 
against Harry J. Spivey, Bobbie L, Lawrence and lierxin W. Riggs, 
United States :iiiitrx*y personnox, then Prisoners of V.T.r, upon 
false and fraudulent charges and upon false and fraudulent 
evidence resulting in the unlawful death of the said Harry J, 
Spivey, Bobbie 7., Laurence and MerXin 77. Ilig^s on x> June 1945. 

"2. That on or about 19 June 1945, First Lieutenant 
then Second Lieutenant, Jitsuo Date, of the Japanese 10th Area 
Amy, as a member of a Japanese Military Tribunal, did, at Teihoku 
Formosa, without legal justification or cause, knowin *ly, wrong¬ 
fully and unlawfully sentence Harry J. Spivey, Boobie L. Lav.rer.ce 
and Merlin '.7. ;U.,gc, United States Military personnel and prison¬ 
ers of YJar, to be put to deal.., resuxein:.; in the unlawful death 
of the said Harry J, Spivey, Boboie L. Lawrence and lierxin 
Riggs on 19 June 19<,5. 

"3. That on and between 16 May 1945 and 19 June 
1945, First Lieutenant, then Second Lieutenant, Jitsuo Date, 
of the Japanese lOth Area Army, having beer, appointed Judge of 
a Military Tribunal designated to try and adjudge certain charges 
against American Prisoners of Viar, did, at T&ihoku, Formosa, 
wrongfully and willfully fail to perform his duties as such 
Judge and did fail and neglect to provide a fair or proper 
trial, resulting in the unlawful aeath of Harry J. Spivey, 

3ob'oie L. Lawrence and Merlin 77. Riggs, American prisoners of 
V;ar, on 19 June 1945." 

(o) First Lieutenant hen Fujikawa 


!l Bill of Particulars: 


i. That on or between 21 May 1945 and 19 June 
1945, First Lieutenant, then Second Lieutenant, hen Fujikawa, 
of the Japanese 10th Area Army, as a member of a Japanese 
Military Tribunal, did, at Taihoku, Formosa, knowingly, wrong¬ 
fully, unlawfully and falsely try, prosecute and adjudge 
certain char'ec against Harvood S. Sharp and Janes R. Langiotti, 
United States Military Personnel, then Prisoners of Mar, upon 
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false and fraudulent charges and upon false and fraudulent 
evidence resulting in the unlawful death of the said -vrwood 
S. Sharp and Jaies R. Langiotti on 1$ June 19 U 5 . 

"2. That on or about 19 June 19 !l 5» First Lieuten¬ 
ant, then Second Lieutenant, Ken Fujikawa, of the Jnpt ncoe 10th 
Area Amy, as a neater of a Japanese Military Tribunal. did, at 
Taihoku, Formosa, without legal Justification or cause, know¬ 
ingly, wrongfully and unlawfully sont~r.C3 Harwood S, Sharp and 
Janes R. Langiotti, United States H.'litary Forsonr.ol and Prison¬ 
ers of War, to to p"t to death, roso.'. lint; in the unlawful 
death of the said Harwood h. -harp and James R. Langiotti on 
19 June 19 ^ 9 * 


” 3 . That on a.id between 16 Hay 19^5 and 19 June 
1945, First Liouto.vu then Second Li utonant, Ken Fujikawa, 
of the Japanese ICth Area Any, having been appointed Judge 
of a Military Tribunal designated to try and adjudge certain 
charges gainst American Prisoners of V'ar, did, wrongfully and 
willfully fail to perform his duties as such Judge and did fail 
and neglect to provide a fair or proper trial resulting in the 
unlawful death of Harwood S, Sharp >jid James R. Tiangiotti, 

American Prisoners of War, on 19 June 19k5»" 

i. From a reeding of the record it is apparent that 
this case differs from all other war crime cases tried in this 
Jurisdiction, There were no charges of actual physical brutal¬ 
ities or tortures, arid none wore proved. The !i cruel, inhuman 
and brutal atrocities and other -offenses" relate tj and arc tied 
up in thr; unfair trials and the unlawful executions charged. 

In this,'the case differs from the recent case of United States 
v, Sawafa ct mi. (the Doolittle case) which also involved a 
trial a:'., execution of some of the fliers involved. In the 
Dool i ttle cas e there was torture :n the e:.traction of corn is- 
sions ar„l ad. issions, and cruel treatment during the fliers.’ 
long period of confinement- This eg so is similar to the Doolittle 
case in that the trial of -rose fliers by the Japanese involved 
false confessions a.vl the trial of tJv~ fourteen fliers involved 
falsified statements of interrogation, 

0 . The decision in the case of Yam.nshl.ta v. St.ver . 

66 Sup, Ct. hop 34c, 352, is the authority for the holding that 
the Ceneva Prisoner of V.Yr Convention does not apply to pre¬ 
capture offenses, but it points out that 

"Indopende: t of notice requirements of the 
Geneva Convention, it is ?. violation )f the law of 
war, on wnich thoi' could be r. rottviction if support¬ 
ed by evidence, to irficb capj cal punishment or. 

’ prisoners of war wi lh;jud niior: ii.g then the opportuni- 
I ty to make a defense, ipp. jj-C). 

In the Poo l 4 idle Review (pp 21, 22) ample authority was 
cited for the proposition that both by the written end custonary 
laws ~f v.ar, capture 1 personnel are entitled to a dcfor.se at 
trial ( 3 cc Winthrop, Military Law and r re cedent s .mio 836-842) 

1920 Reprint: Opponhein. I tornational Law . Lautcrpucht 1 s 6 th Kd., 

- , 49 C; Clucck, War Criminals ). 
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i'. 3 ccans-', of the accused char*.;;in'; otorie-, 'be 
cviaoncfc presented in this case was veiu.rj.neus and c~:u 
The six Japaneses records of trial, couplet .-.d alter the -J.-paa- 
cse surrender, -sen introduced as -wei-e documents ralatiu 3 to 
the Formosa military L..w, liaison a. itn Tokyo, st.oum.hts cf 
the accused in which they adhere to the records ana substan¬ 
tiate completed trials, statements of the accused in which 
they contend chat the trials did not .30 beyond 21 hay 1945. 

The testimony of certain of the prosecution witnesses tend to 
indicate that the trials wer-o not completed on 21 nay 1945 , end 
testimony of other witnesses dor the prosecution that the trials 
did end on 21 Hay and that tne Judicial Department endeavored 
to obtain the Commander's approval of the death sentences and 
to obtain orders for the execution. 

g. kith respect to the falsity of th. charges against 
the American airmen, it is believed that this record is sufficient 
to sustain such findiu .^3 against ail of the accused to ;hom 
such findings are pertinent. Clear and convincing evidence was 
presented by the prosecution that certain of the statements of 
interrogation of the American airmen, which were purportedly before 
the military tribunal and wnich were the bases for the charges 
against such rlrr.cn, as they now appear in the Japanese records 
of trial, were changed from the statements -Avon by the airmen 
and actually considered by the Japanese Military Tribunal. Such 
evidence tends to cast suspicion upon and to discredit all the 
alleged statn.ients of interrogation set forth in the Japanese 
! records of trial. .The interpreter-, who was present when the 
falsified statements were taken testified that none of the air¬ 
men concerned made any admissions of indiscriminate bombing or 
strafing. This'is true also of the testimony of certain of the 
reporters who testified for the p/c^ecption, Vihiic the accused 
derjy the falsification and-testify as to admissions of guilt / 
made by the airmen', 3Uch evidence is not sufficient to overcome 
the prosecution's evidence which ha3 in no way been discredited. 
Since the Facts of Crime or Statements of Op Irion upon which 
trials were ordered by the Japanese authorities are based on the 
statements of interrogation at least ir* part, the falsity of 
the statements can and must mean the faxsity of the Facts of 
Crime. 


h. kith respect to the falsity of the evidence, the 
comments in sub-paragraph "g" above are pertinent. According 
to the evidence for the prosecution and for th-. defense, the 
statements of interrogation of the airman are a substantial 
part of the case against them before the Japanese Military 
Tribunal. As stated above, the proven falsity of some, tends 
to cast suspicion upon and to discredit al_. The falsity of 
such statements can and must mean the falsity of an important 
part of the evidence against the airmen. 

i. The charges as to unfair trials of the American 

t airmen would appeal' to be sustained by proof that they-were not 
afforded the opportunity f to obtain evidence or witnesses dn 
their own behalf. The Japanese;attempted to justify this,first 
on the ground that lack of personnel and facilities made it 
impossible to permit the airmen to go to the scenes of their 
alleged indiscriminate bombings and strafings, secondly on the 
1 ground that the air-men were given full opportunity in court 
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HEADQUARTERS NANKING HEADQUARTERS COLSiiND 
Office of tho Staff Judge Advocate 


APO 909 
August 1946 

SUBJECT: Review of the Record of Trial by a Military Commis¬ 
sion of Sawada Shigeru, Lieutenant General, Imperial 
Japanese Army, et al. 

TO : Commanding General, Nanking Headquarters Command, 

APO 909. 


1. a. OFFENSES: 

(1) Lieutenant General SAIVADA, SHIGERU. 
Charge: 


That on or about the month of August 1942, Lieu¬ 
tenant General, then Major General SHIGERU SAWADA, Commanding 
General of tho Japanese Imperial 13 th Expeditionary Army in 
China, while a state of war existed between Japan and the 
United States of America and its allies did, at or near Shanghai, 
China knowingly, unlawfully and wilfully and by his official 
acts cause Lieutenant Dean E. Hallmark, Lieutenant William G. 
Farrow, Sergeant Harold Spatz, Lieutenant Robert L. Hite, 
Lieutenant George Barr, Lieutenant Chase J. Nielsen, Lieutenant 
Robert J. Meder and Corporal Jacob De Shazer, United States Arn\y 
Personnel and Prisoners of War, tc be denied the status of 
Prisoners of 'ar and to bo tried and sentenced by a Japanese 
Military Tribunal in violation of the laws and customs of war. 

Sp 1: That on or about the month of August 1942, 
at Shanghai, China SHIGERU SAWaDA as Commanding Gener-1 of 
the Japanese Imperial 13th Expeditionary army in China did 
knowingly and wilfully constitute and appoint a Japanese Mili¬ 
tary Tribunal and did direct the said Japanese Military Tri¬ 
bunal appointed by him as aforesaid to try by court-martial 
Lieutenant Dean E. Hallmark, Lieutenant William G. Farrow, 
Sergeant Harold Spatz, Lieutenant Robert L. Hite, Lieuten¬ 
ant George Barr, Lieutenant Chase J. Nielson, Lieutenant Robert 
J. liedor and Corporal Jacob De Shazer, United States Arn\y 
Personnel on false and fraudulent charges. 

Sp 2 : That on or about tho month of August 1942, 
and the month of October 1942, a Japanese Military Tribunal 
constituted and appointed by SHIGERU SAWADA, in his official 
capacity as Commanding Goner:.1 of the Japanese Imperial 13th 
Expeditionary Army in China, did at Shanghai, China try Lieu¬ 
tenant D^an E. Hallmark, Lieutenant William G. Farrow, Sergeant 
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Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant George 
Barr, Lieutenant Chase J, Nielsen, Lieutenant Robert J. Meder 
and Corporal Jacob De Shazer, United States Army personnel and 
Prisoners of Y/ar, upon false and fraudulent evidence in the 
said Military Tribunal appointed as aforesaid, and did sentence 
the above named United States Military Personnel to death all 
under the authority of the said SHIGERU SAYJAQA in his official 
capacity as Commanding General of the Japanese Imperial 13th 
Expeditionary Army in China. 

Sp 3: That between the months of August 1942 and 
October 1942, SHIGERU SAL'ADA, as Commanding General of the 
Japanese Imperial 13th Expeditionary Army in China, did deny 
the status of prisoner of war to Lieutenant Dean E. Hallmark, 
United States Military Personnel and then a prisoner of war, 
and did knowingly and willfully authorize the said Lieutenant 
Dean E. Hallmark to be imprisoned as a war criminal, to be denied 
proper food, clothing, medical care and shelter, and did author¬ 
ize and allow cruel and brutal atrocities and other offenses 
to be committed against the said Lieutenant Dean E. Hallmark. 

Sp 4: That between the months of August 1942 and 
October 1942, SHIGERU SAV/ADA as Commanding General of the Japan¬ 
ese Imperial 13th Expeditionary Army in China, did have the power 
to commute, remit and revoke the sentence of the said Japanese 
Military Tribunal imposed upon Lieutenant Dean E. Hallmark, 
Lieutenant V/illiam G. Farrow, Sergeant Harold A. Spatz, Lieu¬ 
tenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De 
Shazer, United States Army Personnel and Prisoners of War, and 
did knowingly and willfully fail to take such action, causing 
the unlawful death of Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, Sergeant Harold A. Spatz and Lieutenant 
Robert J. Meder, and unlawfully causing Lieutenant Robert L. 

Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen and 
Corporal Jacob De Shazer to be sentenced to life imprisonment 
as war criminals. 

Sp 5: That between the months of August 1942 and 
October 1942, SHIGERU SAWADA as Commanding General of the Jap¬ 
anese Imperial 13th Expeditionary Army in China did cause Lieu¬ 
tenant Dean E. Hallmark, Lieutenant Y/illiam G. Farrow, Sergeant 
Harold A. Spatz, Lieutenant Robert L. Hite, Lieutenant George 
Barr, Lieutenant Chase J. Nielsen, Lieutenant Robert J. Meder 
and Corporal Jacob De Shazer, United States Army Personnel, 
to be denied the honorable status of Prisoners of War and wrong¬ 
fully caused them and each of them to be treated as war criminals. 

Sp 6: (Formerly Specification 7, which was dis¬ 
missed by the court upon a motion made by the prosecution). 

(2) Captain OKADA, RYUHEI. 

Charge: 

That on or about the month of August 1942, Captain, 
then Second Lieutenant OKADA RYUHEI, of the Japanese Imperial 
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13th Expeditionary Amy in China, -jhile a state of war existed 
between Japan and the United States of America and its Allies, 
and as a member of a Japanese I Military Tribunal, did at Kiangwan 
Ililitary Prison, Shanghai, China knov.dngly, unlawfully and will 
fully try, prosecute and adjudge that Lieutenant Dean E. Hall¬ 
mark, Lieutenant Milliam G. Farrow, Sergeant Harold E. Spatz, 
Lieutenant Robert L. Hite, Lieutenant George Barr, Lieutenant 
Chase J. IJielsen, Lieutenant Robert J. lleder and Corporal Jacob 
De Shazer, United States Army Personnel, then Prisoners of ’/ar, 
to be put to death in violation of the laws and customs of war. 

Specification: That on or about the month of 
August 1942, Captain, then Second Lieutenant OKADA RYUHEI^ of 
the Japanese 13 th Expeditionary Army in China, while a state 
of war existed between Japan and the United States of America 
and its Allies, and as a member of a Japanese Military Tribunal, 
did at Kiangwan Military Prison, Shanghai, China knowingly, un¬ 
lawfully and willfully try, prosecute and, \/ithout a fair trial, 
adjudge certain charges against Lieutenant Dean E. Hallmark, 
Lieutenant Million G. Farrov;, Sergeant Harold A. Spatz, Lieu¬ 
tenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Ilcder and Corporal Jacob Do 
Shazer, United States ..rmy Personnel, (then Prisoners of r ar, 
and •■without affording the above named Prisoners of '’or a fair 
hearing or trial and without affording them the right to counsel 
and the interpretation of the proceedings into English, and 
without affording them an opportunity to defend themselves, 
did on or about the above date, sentence the aforesaid Prisoners 
of ’.Jar to death. 


(3) Lieutenant * 'AKO, YUSEI. 

Charge: 

That on or about the month of August 1942, Lieu¬ 
tenant 'JAKO YUSEI, of the Japanese Imperial 13 th Expeditionary 
-Army in China, while a state of war existed between Japan and 
the United States of America and its Allies, and as a member 
of a Japanese Military Tribunal, did at Kiangwan Military Prison, 
Shanghai, China knowingly, unlawfully and willfully try, pros¬ 
ecute and adjudge that Lieutenant Dean E. Hallmark, Lieutenant 
Million G. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert 
L. Hite, Lieutenant George Barr, Lieutenant Chase J. Nielsen, 
Lieutenant Robert J. Ilcder and Corporal Jacob Do Shazer, United 
States Army Personnel, then Prisoners of ”ar, to be put to 
death in violation of the laws and customs of war. 

Specification: That on or about the month of 
August 1942, Lieutenant '.JAKO 'YUSEI, *of the Japanese 13 th 
Expeditionary Army in China, while a state of war existed between 
Japan and the United States of America and its Allies, and as 
a member of a Japanese l.'dlitary Tribunal, did at Kiangwan Mil¬ 
itary Prison, Shanghai, China knowingly, unlawfully and will¬ 
fully try, prosecute and without a fair trial adjudge certain 
charges against Lieutenant Dean E. Hallmark, Lieutenant Million 
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G. Farrow, Sergeant Harold A. Spatz, Lieutenant Robert L. Hite, 
Lieutenant George Barr, Lieutenant Chase J. Nielsen, Lieutenant 
Robert J. Hedcr and Corporal Jacob De Shazer, United States Army 
Personnel, then Prisoners of 'Jar, and without affording the above 
named Prisoners of Jar a fair hearing or trial and without afford¬ 
ing them the right to counsel and the interpretation of the pro¬ 
ceedings into English oind without affording then an opportunity 
to defend themselves did on or about the above date, sentence 
the aforesaid Prisoners of Jar to death. 


(4) Captain TaTSUTA, SOTOJ1RO, 

Charge: 

That on or about the 15th October 1942, TATSUTa 
30T0JIR0, Captain in the Japanese Imperial 13th Expeditionary 
Arn\y in China, while a state of war existed between Japan and 
the United States of America and its Allies did at Shanghai, 

China knowingly, unlawfully and wilfully command and execute 
an unlawful Order of a Japanese Military Tribunal, and did there¬ 
by cause the death of Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, ar.d Sergeant Harold A. Spatz, United States 
Army Personnel who were lawfully and rightfully Prisoners of 
War and th^.t the aforesaid TATSUT-. SOTOJIRO then Commanding 
Officer of the Kiangwan Military Prison, Shanghai, China and 
in his capacity as such did between the period of 28 August 1942 
and 17 April 1943 at Kiangwan Military Prison deny the status 
of Prisoners of War to Lieutenant Dean 5. Hallmark, Lieutonant 
William G. Farrow, Sergeant Harold a. Spatz, Lieutenant Robert 
L. Hite, Lieutenant George Barr, Lieutenant Chase J, Nielsen, 
Lieutenant Robert J. Meder and Corporal Jacob De Shazer, United 
States Army Personnel and Prisoners of War, all in violation 
of the laws and customs of war. 

Sp 1: That on or about the 15 October 1942, TATSUTA 
SOTOJIRO then Commanding Officer of Kiangwan Military Prison, 
Shanghai, Chin- did unlawfully, knowingly -nd wilfully command 
a detail of Japanese Military Personnel which carried out the 
execution of Lieutenant Dean E. Hallmark, Lieutenant Jilliara 
G. Farrow ind Sergeant Harold a. Spatz, United States Army 
Personnel and did specifically order and command certain Jap¬ 
anese soldiers to fire upon and kill the said Lieutenant Doan 
E. Hallmark, Lieutenant ’/illir.m G. Farrow and Sergeant Harold 
A. Spatz, United States Army Personnel, and Prisoners of War. 

Sp 2: That from 23 August 1942, until 17 April 
1943, at Kiangwan Military Prison, Shanghai, China TATSUTa 
SOTOJIRO thv-n Commanding Officer of the Kiangwan Military 
Prison, Shanghai, China and in his capacity as such, did deny 
the status of Prisoners of ’War to Lieutenant De^n S. Hallmark, 
Lieutonant William G. Farrow, Sergeant Harold a. Spatz, Lieu¬ 
tenant Robert L. Hite, Lieutenant George Barr, Lieutenant Chase 
J. Nielsen, Lieutenant Robert J. Meder and Corporal Jacob De 
Shazer, United States Army Personnel and Prisoners of War and 
did cause them to be treated as War Criminals, by forcibly 
detaining the 'bovo named Prisoners of War in solitary con- 
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fincment without adequate or proper quarters, or shelter, bed¬ 
ding, food, water, sanitary facilities, clothing, medical caro, 
and other essential facilities and supplies, and by deliberate 
failure and refusal, without justification, to provide such 
facilities and supplies. 


b. Convening, Authority ; Lieutenant General A. C. 

Ucdemeyer, U. S, Army, 
Commanding General, 

United States Forces, 

China Theater. 

c. Place of Trial : Courtroom in the Ward Road 

Jail, Shanghai, China. 

d. Date of Trial : Arraignment, 27 February 1946 

Interlocutory motions, 

27 February 1946; 

Trial, 18 March 1946 to 
15 April 1946. 

e. Picas by all defen¬ 
dants to all Charges 

and Specifications : "NOT GUILTY". 

f. Conclusions. Findings and Sentences : 

At the close of the trial of the case the Commis¬ 
sion announced to the accused in open court its conclusions, 
findings and sentences as quoted below: 


"CONCLUSIONS 

After deliberation for two days, the Commission 
in arriving at its findings and sentences, from the 
evidence presented, draws the following conclusions: 

The offenses of each of the accused resulted 
largely from obedience to the laws and instructions 
of their Government and their Military Superiors. 

They exercised no initiative to any marked degree. 

The preponderance of evidence shows beyond reason¬ 
able doubt that other officers, including high govern¬ 
mental and military officials, were responsible for 
6he enactment of the Ex Post Facto 'Enemy Airmen's 
Law' and the issuance of special instructions as 
to how these American Prisoners were to be treated, 
tried, sentenced and punished. 
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The circumstances set forth above do not entirely 
absolve the accused from guilt. However, they do 
compel unusually strong mitigating considerations, 
applicable to each accused in various degrees. 

As for Shigeru Sawada; Although he was Command¬ 
ing General of the 13th Japanese Army, he was absent 
at the front and had no knowledge of the trial and 
special instructions issued by his superiors until his 
return to Shanghai three weeks after the results of 
the trial had been sent to the Imperial Headquarters 
in Tokyo over his ‘Chop 1 , Although he did not make 
strong written protests to Imperial Headquarters in 
Tokyo, he did make oral protest to his immediate su¬ 
perior, the Commanding General of the Japanese Im¬ 
perial Expeditionary Forces in China to the effect 
that in his opinion the sentences were too severe. 
Although he was negligent in not personally investi¬ 
gating the treatment being given the American 
prisoners, he was informed by his responsible staff 
that they were being given the treatment accorded 
Japanese Officer prisoners. 

As for Yusei Wako: He, as Judge and law member 
of the Military Tribunal, had before him purported 
confessions of the American fliers and other evidence 
obtained and furnished by the Military Police Head¬ 
quarters in Tokyo. Although he held this position 
and was legally trained, he accepted the evidence 
without question and tried and adjudged the prisoners 
on this evidence which was false and fraudulent. How¬ 
ever, in voting the death penalty he was obeying special 
instructions from his superiors. 

As for Ryuhei Okada: Although he sat as a Judge 
at the trial and enjoyed freedom of conscience in 
determining as to the guilt or innocence of the 
prisoners, he adjudged them guilty. This officer how¬ 
ever had no legal training and did register a protest 
to being a judge on any court. In voting the death 
penalty, as in Wako's case, he was obeying special 
instructions from his superiors. 

As for Sotojiro Tatsuta; Although he did act 
as executioner at the execution and was directly in 
charge of these prisoners at the Kiangwan Military 
Prison, he did this in his official capacity as 
warden. Although he did not accoro them the treat¬ 
ment provided for Prisoners of War, he was obeying 
special instructions from his superiors, and there 
is no evidence to show that he personally mistreated 
these prisoners or treated them in a manner other 
than that vtfiich was provided for in this instructions. 
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'FINDINGS 




* 


The Commission in closed session, all. members 
being present, upon secret written ballot, two-thirds 
of the members at the time the vote was taken concur¬ 
ring in each finding, finds as follows: 

You, Shigeru Sawada, 

Of Specification No. 1: Quilty, except the 
words 'knowingly and willfully' and 'by court- 
martial', of the excepted words not guilty. 

Of Specification No. 2: Guilty. 

Of Specification No. 3: Guilty, except the 
words 'knowingly and willfully' and 'authorized 
and', of the excepted words not guilty. 

Of Specification No. 4: Not Guilty. 

Of Specification No. 5: Guilty, except for 
the words 'Lieutenant Dean E. Hallmark', of the 
excepted words not guilty. 

Of the Charge: Guilty, except the words 
•knowingly' and 'and willfully', of the excepted 
words not guilty. 

And you, Yusei Wako, 

Of the Specification: Guilty. 

Of the Charge: Guilty. 

And you, Ryuhei Okada, 

Of the Specification: Guilty. 

Of the Charge: Guilty. 

And you, Sotojiro Tatsuta, 

Of Specification No. 1: Guilty, except the 
words 'Commanding Officer' and 'command a detail of 
Japanese Military Personnel which carried out', sub¬ 
stituting therefor, respectively, the words 'warden' 
and the words 'serve as executioner at', and except 
the words 'and did specifically order and command 
certain Japanese soldiers to fire upon and kill the 
said Lieutenant Dean E. Hallmark, Lieutenant William 
G. Farrow and Sergeant Harold A. Spatz, United States 
Amy personnel', of the excepted words not guilty, 
of the substituted words guilty. 

Of Specification No. 2: Guilty, except the 
words 'from', 'until' and 'commanding officer', sub¬ 
stituting therefor, respectively, the words 'between', 
and 'and* and 'Warden', and except the words 'Lieu¬ 
tenant Dean E. Hallmark', 'deliberate' and 'with¬ 
out justification', of the excepted words, not guilty, 
of the substituted words guilty. 

Of the Charge: Guilty, except the words 'com¬ 
mand and', and 'commanding officer', substituting 
for the latter words 'harden', and except the words 
'the period of' and 'Lieutenant Dean E. Hallmark', 
of the excepted words not guilty, of the substituted 
words guilty. 
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"SENTENCES 

The Commission in closed session, all members 
present, upon secret written ballot, trio-thirds of 
the members at the time the vote was taken concur¬ 
ring, sentences each of the accused as follows: 

You, Shigeru Savada, are sentenced to be con¬ 
fined at hard labor at such place as the rovievdng 
authority may direct for five (5) years. 

You, Yusei ’'ako, are sentenced to be confined 
at hard labor at such place as the reviewing au¬ 
thority may direct for nine (9) years. 

You, Ryuehi Okada, are sentenced to be con¬ 
fined at hard labor at such place as the reviewing 
authoritj’ - may direct for five (5) years. 

You, Sotojiro Tatsuta, are sentenced to be con¬ 
fined at hai*d labor at such place as the reviewing 
authority may direct for five (5) years." 


2. Prel imin ary Remarks : 

a. "Pursuant to paragraph 2, Special Orders No. 42, 
Headquarters, United States Forces, China Theater, dated 16 
February 1946, a Military Commission was appointed for the 
trial of persons, units and organizations accused as war 
criminals in the theater, and on completion thereof, to 
transmit the record of trial, including any judgment on 
sentence directly to Headquarters, United States Forces, China 
Theater, for action by the appointing'authority (the Com¬ 
manding General, United States Forces, China Theater) (R551 
Pros. Trans. Ex. #2). By four separate letters of transmittal 
all dated IS February 1946, the charges against each accused 
in the instant case were forwarded by the Theater Judge 
Advocate to the Commanding General, United States Forces, 

China Theater, (R 3,5,7,9, Pros. Trans. Ex #4; 6, 8, 9). 

By first indorsements, dated 18 February’ 1946, the charges 
against all accused in the-instant case viere referred, to 
be tried in a*common trial, by the Commanding General, United 
States Forces, China Theater, to the Military Commission 
appointed by paragraph 2, Special Orders No. 42, Headquarters, 
United States Forces, China Theater, dated 16 February 1946. 

(H 3, 5, 7, 9. Pros. Trans. 5b;. #U, 6, 8, 9). 

Upon the inactivation of Headquarters, United States 
Forces, China Theater, 1 May 1946, the Comnanding General, 
United States Army Forces, China, was authorized by *,.D Radio 
;AR 86430, dated 1 May 1946, to review, approve, and order 
executed sentences, including death sentences adjudged by 
military commissions appointed by the Commanding General, 
United States Forces, China Theater. 


Upon the inactivation of Headquarters, United States 
Army Forces, China, 1 July 1946 , the Commanding General Nanking 
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Hoadquartors Command, was authorized by <D liadio /ar 93445, 
dated 3 July 1946, to review, approve, and order executed 
sentences, including death sentences adjudged by military 
commissions appointed by the Commanding General, United States 
«niiy Forces, China. 

b. Both the preliminary investigation of this case 
and the present record itself, (li 189, 274, 301 » Def, Trans. 

Ex. #10) indicate that certain other important Japanese per¬ 
sonnel were involved in the offenses here charged and tried, 
but were not available for trial for different reasons. For 
instance, Kajor R..TA, iho was the alloyed prosecutor in the 
unfair trial of the juaerienn airmen, and Lieutenant Colonel 
1IAKAJ0, the alloyed chief jud^e of the Japanese Tribunal had 
both died prior to the present trial. Also General H..TA, 
Commanding General of the Japanese Expeditionary Forces in 
China, .-ho apparently ordered the Headquarters of the accused. 
General Sawada, to try the eight fliers, and Lieutenant General 
3HBJ0LURA, ewiDriuU, who succeeded General Sawada as Commanding 
General of the 13th Japanese Army and gave the or der for the 
execution of the airmen, were not defendants in the present 
case because both were bein^. held in Tokyo in connection with 
the prosecution of the International ,ar Crimes Case and their 
release to the custody of this Headquarters for trial as defen¬ 
dants in this case .'as refused. 

c. The cuaiuon trial of the four accused bey an v/ith 
their arraignment on 27 February 1946. The commission adjourn¬ 
ed until 18 Larch 1946 in order to provide the defense tine 

to visit Japan to procure evidence, secure certain witnesses, 
and propero its case. Thereafter the trial continued until 
judgment was rendered by the cci.cd.3sion on 15 .oril 1946. *A11 
requosts for aid for the defense in securing its witnesses, 
providing air transportation to and from Japan, etc., v/ere 
readily granted by the court and the appointing authority. 

In addition to the two regularly appointed defense counsel, 
both United States *.rmy officers and attorneys in civil life, 
the accused wore also represented by three Japanese attorneys 
requested by them as individual counsel. The prosecution 
was conducted by the tuo United States Amy officers, also 
attorneys in civil life, who were named in the order appoint¬ 
ing: the commission. Th<_ entire proceedings were interpreted 
in the Japanese language and a verbatim record was made thereof, 

3. Evidence : 

a. The record of tfc case is quite voluminous. It 
contains over six hundred pa^cs of testimony, argument and 
miscellaneous forms of documentary evidence. Due to th: leniency 
of the rules for the vlmissibility of evidence in trials of this 
nature the record includes much evidence of vary in degrees of 
relevancy* In the following comparatively brief synopsis of 
the evidence cited from the record, attention has been given 
primarily to the selection of only the more important material 
and relevant facts. 
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b. (1) On 18 April 1942, sixteen B-25 type Army air¬ 
craft under the command of Colonel James A. Doolittle took off 
from the aircraft carrier Hornet, at a point seven hundred miles 
off the coast of Japan, at sea (R 44). The mission of this 
force was to bomb certain military objectives at Nagoya, Osaka 
and Tokyo, Japan. The personnel on this so-called "Doolittle 
Raid" had been especially trained for it in Hegeland Field, Florida, 
where they had received many hours of low precision bombing in¬ 
struction and practice, etc. (R 40; p. 2, Pros. Trans. Ex. #21). 

The particular crews were selected from volunteers (R 40) and 
assigned to the specific planes that they were to fly on the 
mission (R 40). The group flew to Alameda, California, and were 
assigned to the aircraft carrier Hornet, 1 April 1942 (R 41). 

Aboard the Hornet the fliers were briefed thoroughly about the 
flight to Japan (R 41) and their targets (R 42). Each crew was 
given specific military targets and was directed not to use 
their guns other than for protection (R 43). They were definitely 
instructed not to bcanb non-military targets (R 43). Their mission 
was accomplished and only the crews of two of the planes that 
participated in the flight are involved in this case. They are 
the crews of ship No. 2298 and ship No. 2268, the 6th and 16th 
planes, respectively, in the order of take-off from the carrier 
(R A4). Hereafter for simplification these two planes will be 
referred to as No. 6 and No. 16. 

(2) Plane No. 6 had the following personnel as 
its crew: Lieutenant Dean E. Hallmark, pilot; Lieutenant Robert 
J. Meder, co-pilot; Lieutenant Chase J. Nielsen, navigator; 

Corporal Dioter, bombardier; and Corporal Fitzmorris, gunner; 

(R 40, p. 2, Pros. Trans. Ex. #21). 

Plane No. 16 had the following personnel as its 
crew: Lieutenant ’william G. Farrow, pilot; Lieutenant Robert 
L. Hite, co-pilot; Lieutenant George Barr, navigator; Sergeant 
Harold A. Spatz, bombardier; and Corporal Jacob Do Shazer, 
gunner (R 43). 


(3) Plane No. 6 took off from the carrier and flew 
over Tokyo and dropped its four (4) bombs on its military objec¬ 
tive, a steel mill (R 46, 48). At no time were any of its guns 
fired over Japan (R 48). After making its bomb raid this plane 
left Japan according to instructions and proceeded toward China 
where it intended to land at Chuchow, China (R 49). Due to 
shortage of gasoline, this plane crashed into the sea approx¬ 
imately a mile off the China coast, near Ningpo, China (R 49). 
Two of its personnel. Corporal Dieter and Corporal Fitzmorris, 
were killed as a result of its crash (R 49, 50). The survivors. 
Lieutenants Hallmark, Meder and Nielsen, swam ashore (R 50) and 
on 21 April 1942 were captured by the Japanese on the Chinese 
coast (R 50). They were then taken by boat to Shanghai (R 50), 
arriving there on or about 24 April 1942 and placed in cells 
in the prison at the airport (R 51). 

While held in custody at the airport, apparently 
still prisoner's of the 13th Army (R 54), Lieutenant Nielsen, 
undergoing questioning was given the so-called "water-cure", 
kicked in the slrins and slapped on the head several times when 
he refused to answer certain of the questions (R 51, 54, 55, 

56). The other two members of the crew were given similar 
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treatment. Lieutenant Nielsen was also handcuffed and hung 
up on a peg on the wall so that his feet wore off the floor 
until he became unconscious (R 57). Lieutenant Hallmark was 
put on a stretching machine and stretched until he felt as 
though his limbs were coming apart (R 56). The next morning, 

25 April 1942, Lieutenants Hallmark, Meder and Nielsen were 
handcuffed, tied to individual seats in an airplane and flown 
to Tokyo (R 58). 

(4) Plane No. 16 flew on its mission directly 
to Nagoya (p, 5, Pros. Trans. Ex. #21) where it dropped its 
four (4) bombs on an oil refinery and aircraft factory (P. 4, 
Pros. Trans. Ex. #21). Its machine guns were fired before 
arriving at Japan and after leaving Japan only in order to 
test them; otherwise the guns were not fired (p. 1, Pros. Trans. 
Ex. #22), There wa3 no strafing at any time (p. 5, Pros. Trans. 
Ex. #21). After making its bomb raid this plane started for 
China also intending to land at Chuchow, (p. 7, Pros. Trans. 

Ex. #21), Due to lack of gasoline, the crew of this plane 

was compelled to abandon it, all five bailing out and landing 
near Nanchang, China (p, 7, Pros. Trans. Ex. #21). Subsequently, 
all five wore captured by members of the 11th Japanese Army 
(R 118; p. 1, Pros. Trans. Ex. #22). On 20 April 1942 they 
were flown to Nanking and then to Tokyo (pp. 8-13, Pros. Trans. 
Ex. #21), A few days later, about 25 April 1942, they were 
joined in Tokyo by Lieutenants Hallmark, lieder and Nielsen, 
the remaining members of the crew of plane No. 6 (p. 9, Pros. 
Trans. Ex. #21). 

(5) The eight fliers were held in Tokyo for about 
fifty-two day3 (p. 1, Pros. Trans. Ex. #22), during which 

time they were imprisoned in solitary confinement. The Japan¬ 
ese Gendarmerie hero questioned them day and night for hours 
at a time trying to force information or admissions by brutal 
treatment. They were beaten, kicked, slapped, not fed proper¬ 
ly, not permitted to wash or shave and kept in leg irons all 
this time and not even permitted to remove their clothing 
(R 58-63; pp. 13-17, Pros. Trans. Ex. #21). The fliers con¬ 
tinued at first to answer only questions about themselves 
personally, their schooling, training, etc., although for the 
first eighteen days they were constantly asked questions about 
where they came from, whether they bombed Tokyo, where they 
were stationed, etc. (R 58-62). Later, however, the fliers 
having been shown maps and charts that the Japanese had secured 
from one abandoned American plane, they finally gave the Jap¬ 
anese general information about their mission, etc..- They 
later signed papers which were not read back to them but which 
they were told or led to believe at the time, only contained 
statements about their families, the military targets they had 
assigned to them on their mission, etc. They were not given 
Copies of these statements. These statements did not contain 
admissions on the part of the fliers that they had ever bombed 
schools or churches (R 61, 62). Some evidence of the defense 
indicated otherwise. 

(6) On 18 June 1942, all eight fliers wore hand¬ 
cuffed in pairs and transported from Tokyo by rail to Nagasaki 
from which port they were returned by ship to Shanghai, China. 
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On their arrival in Shanghai they were incarcerated in the 
Bridge House Jail, where they were imprisoned until 28 August 
1942, (R 64; p. 2, pros. Trans. Ex. #22). Bridge House Jail, 
apparently was operated under the jurisdiction of the Japanese 
Gendarmerie and not the 13th Army (R 318). Its facilities were 
abominable—vomin, lice, bedbugs, rats, fleas and filth were 
prevalent; ancl for some time they were made to live in a single 
small cell, 12* x 15' with fifteen (15) other persons. The 
only latrine facility was an open box in the corner of the cell, 
and they were not provided with furniture or blankets (R 64). 
Although Lieutenant Hallmark was quite ill with dysentery while 
confined in his cell (p. 1, Pros. Trans. Ex. #26) he did not 
receive adequate medical attention (R 64; p. 23, Pros. Trans. 

Ex. #21). He was never removed to a hospital or given the caro 
due one so ill. 


(7) On 28 August 1942, after spending approximately 
seventy days at the Bridge House Jail under the conditions as 
mentioned above, all eight fliers were removed to the Kiangwan 
Military Prison, on the outskirts of Shanghai. This prison was 
sometimes called the "Civic Center" (R 65; p. 24, Pros. Trans. 

Ex. #21; p. 2, Pros. Trans. Ex. #22). It was a branch of the 
Nanking Japanese Military prison and the accused Tatsuta was 
the warden thereof. Captain Ooka, Tokijira commanded the main 
prison at Nanking (R 459-460; p. 1, Pres. Trans. Ex. #31). 

Neither the Nanking Prison nor its branch in Kiangwan were under 
the jurisdiction of the Gendarmerie or under the command of the 
13th Army (R 296, 331, 433, p. 1, Pros. Trans. Ex. #28), but 
was under the direct command of the supreme commander of the 
Expeditionary Army in China whose headquarters was at Nanking 
(R 287). 

(8) At the time of their transfer from Bridge 
House Jail to Kiangwan on 28 August 1942 all of the fliers were 
quite weal: and underweight and Lieutenant Hallmark was still 
very ill (R 64). On arriving,they were assembled in a room 

, before some Japanese officers,which assembly they later learned, 
was supposed to have been their court -martial trial. There 
were several Japanese officers present. The accused V/'ako and 
Okado were among them (R 65-66), as members of the court. The 
accused Tatsuta, attended the trial voluntarily, not officially, 
as a spectator for a short time, (R 464; p. 2, Pros. Trans. 

Ex. #31; p. 2, Pros. Trans. Ex. #32; p. 1, Pros. Trans. Ex. #33). 
The fliers stood before the Japanese officers who conversed in 
their own language. Lieutenant Hallmark was carried in on a 
stretcher where he continued to lie during the proceedings. 

He was ill but he was not attended by a doctor or a nurse. He 
did not, by his eyes or facial expression, recognize the others. 

He did not appear to have all his normal senses; he did not 
make any statements or talk at all (p. 27, Def. Trans. Ex. #21). 
The fliers were simply asked a few questions about their lifo 
histories, their schooling and training (R 65). After they 
answered, one of the Japanese stood up and read from a manu¬ 
script in Japanese. The fliers made no other statement (R 66). 
There was an interpreter present but he did not interpret any¬ 
thing except the fliers* names, ran.:, etc. He did not make any 
attempt to interpret anything else. The proceedings were very 
short. It lasted about two hours at the very most (R 67, 326, 


12 








% 


381, 404)* Tho fliers were not told it was a trial; they were 
not charged or advised of ary charges against them; they were 
not given any opportunity to plead, either guilty or not guilty; 
they were not asked, nor did they say anything.about bombing 
Japan (R 66, 67). No witnesses appeared at the proceedings; 
the fliers themselves did not see any of the statements utilized 
by the court that they had previously had made at Tokyo; they 
were not represented by counsel; no reporter was present; and 
to their knowledge no evidence was presented against them <R 66- 
67; 323, 326, 381, 382, 384; pp. 27, 28, Pros. Trans. Ex. #21). 

(9) Px’ior to the trial, a draft of a Japanese law 
concerning tho punishment of captured enemy airmen wa3 sent from 
higher headquarters at Tokyo to Headquarters of the China Expe¬ 
ditionary Forces in Nanking in July 1942, with instructions for 
the latter headquarters to "establish" the law. At the same 
time Tokyo requested the 13th Japanese Army Headquarters to 
defer its trial of the eight American fliers until the new mil¬ 
itary law had been enacted. The supreme commander at Nanking 
(General Hata) "established" the Enemy Airmen's Act on 13 August 
1942 following the outline received from the Chief of Staff at 
Tokyo and then issued it to the 13th Army (R 281, 282, 315). 

This law stated in substance that it should take effect on 13 
August 1942 and be applied to all enemy airmen talcing part in 
raids against Japanese territories; that any one who should 
participate in the bombing or strafing of non-military targets 
or who should participate in any other violation of internation¬ 
al law would be sentenced to death, which sentence might be 
commuted to life Imprisonment or to a term of imprisonment not 
less than ten years; and that imprisonment under the Act would 
be in accordance with the provisions of Japanese criminal law 

(R 281, 282, 315, 430-433). A staff officer from Tokyo was 
sent to China to give instructions regarding the trial of the 
fliers and to demand that General Hata have the prosecutor re¬ 
quire the death sentence and report the court's decision to 
Tokyo (R 282, 286, 289). 

(10) The defense contended that the court was 
regularly appointed under the authority of the Commanding 
General of the 13th Army at the direction of higher authority 
and consisted of Major Itsuro Hata who substituted for Colonel 
Shoshi Ito, as prosecutor, and Lieutenant Colonel Toyoma Nakajo, 
as chief judge, and the two accused, Vfeko and Okada, as associate 
judges; that the proceedings of the trial of the fliers on 28 
August 1942 did not differ from the regular proceedings of 
other Japanese trials (R 405); that no pleadings are authorized 
by Japanese law, nor are defense counsel authorized (R 381, 382). 
Further contentions by the defense were that the court pro¬ 
ceedings lasted at least two hours; that documentary evidence, 
consisting of at least the gist of the air raid damage reports 
from Tokyo; and that the fliers confessions made to the Tokyo 
Gendarmerie allegedly admitting attacks on non-military targets 
were read to the court (R 319, 323, 383, 393, 402), The accused 
Wako denied this (R 383). Although these purported confessions 
were supposed to have had tho signatures and thumb prints of 

the several. American fliers on them, there is no evidence that 
at the so-called trial any attempt was made to verify or prove 
that these were genuine or actually those of the fliers. No 
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comparisons were made, no witnesses so testified (H 417)7 
Apparently after its two hour session the court adjourned 
for lunch at which time it deliberated another hour and 
unanimously decided and voted the death sentences on all 
eight, fliers. There is some evidence for the accused that 
a record of .the trial proceedings was made at the trial, and 
either was filed with the 13th Army or was transferred to 
Headquarters at Tokyo in December 1944, where it was destroy¬ 
ed there in a fire (R 400, 456). 

After the trial a telegran was sent to Tokyo 
through Nanking announcing the sentence of the court, and 
later a written report was sent (R 327). Headquarters of 
the 13th Army had been instructed to withhold any action 
on the sentences until Tokyo acted on them (R 357). Later 
instructions were received from Tokyo to execute Lieutenant 
Hallmark, Lieutenant Farrow, and Sergeant Spatz. Informa¬ 
tion was also received that the sentences of death given 
the others. Lieutenant Medcr, Lieutenant Nielsen, Lieuten¬ 
ant Hite, Lieutenant Barr and Corporal De Shazer, had been 
commuted to life imprisonment with special treatment, by 
the Emperor of Japan (R 68, 329, 331} p. 5, Dof. Trans. 

Ex. #12). 


On 14 October 1942, Lieutenant Hallmark, Lieu¬ 
tenant Farrow, and Sergeant Spatz were informed that they 
had been sentenced to death and that they would be executed 
the next day (R 69, Pros. Ex. E. F. G.). The following day, 

15 October 1942, they were executed, being shot to death by 
musketry at about 1600 hours (R 1?1, 183). On that same day 
not knowing about the fate of the other three, Lieutenants 
Hite, Barr, Nielson and Meder, and Corporal De Shazer were 
brought before a group of Japanese officials, apparently 
the court, and informed of their sentences and the commuta¬ 
tion thereof by tho Emperor (R 329). They were then returned 
to confinement in the Kiangwan prison. 

(11) The accused General Sawada was in command 
of the 13th Army, with headquarters at Shanghai, at the time 
the fliers were captured (S 429). He remained in command until 
he received orders relieving him on 8 October 1942 or there¬ 
about (R 433). Tho new commanding general of the 13th Army, 
who was appointed as his successor, was Lieutenant General 
Sadarau Shimomura (p. 1, Def. Trans. Ex. #10). General 
Sawada departed from Shanghai and returned to Japan on 12 
October 1942 (R 451-452). From 7 May 1942 until 17 September 
1942 (R 430) Sawada, though still the Commanding General of 
the 13th Army with his headquarters functioning for him at 
Shanghai, personally was absent at the front near Koshu and 
Kushu, about tiiree hundred miles away (R 279). Nevertheless, 
though he wasn't in Shanghai at the time of the trial, the 
tribunal that sentenced the fliers was appointed under his 
command authority as Commanding Goneral of the 13th Army 
(R 446-452). It was his chop that he purposely left behind 
him at his headquarters that indicated the official exercise 
of this authority (R 338, 430). Colonel Ito, Sawada*s chief 
legal officer, did not accompany Sawada to the front but 
remained behind at Headquarters with the delegated authority 


14 















4 


. 4 


to act on all legal matters, and the authority to use General 
Sawada's name was given him prior to the former's departure 
for the front (R 379)* 

On General Sawada's return to Shanghai on the 
17th September 1942, after the trial of the fliers which took 
place in his absence, he was personally informed of all the 
proceedings involving the fliers that took place during his 
absence. Colonel Ito informed General Sav/ada of the pro¬ 
ceedings he had directed under his delegated authority before 
trial, during the trial, and immediately following the trial 
and told him that a report thereof had been sent on to Tokyo. 

He also gave Sawada a copy of the record of the trial, the 
"statement of judgment", and Sawada personally placed his own 
chop thereon. This was not the statement sent to Tokyo but 
the document and statements that were to be filed in the 13th 
Army itself (R 433). Sawada stated he felt that the death 
sentences were too severe and went to Nanking and protested 
to the Commanding General of the China Forces but he. General 
Hata, said that nothing could be done about it as it was 
exclusively up to Tokyo. Thereafter, General Sav/ada did 
nothing further about having the sentences changed (R 330, 

431, 432). Neither the accused. General Sav/ada, prior to his 
leaving Shanghai, on 12 October 1942,'or his successor, General 
Shiraomura, v/ho took command of the 13th Army, over attempted 
to exercise any powers with respect to suspension, remission 
or mitigation of the sentences given by the court, (R 447, 

448; p. 1, Def. Trans. Ex. vlO). Sav/ada stated he did not 
have the authority to do so »ior to disapprove any of the court's 
proceedings (R 449). Sawada testified that he personally 
was familiar vdth the rules of the Geneva Convention on 
prisoners of war for the treatment of prisoners of war, and 
that whatever Colonel Ito did in connection v/ith the American 
fliers, he, Sav/ada assumed responsibility for (R 441). 

(12) The accused Lieutenant Yusei : *ako was an 
officer in the judicial department of the Japanese army and 
was assigned to the judicial department of the 13th Army in 
Shanghai in Hay 1942. His immediate superior was Colonel Ito, 
the head of the legal department of the 13th Army. Y/ako, a 
lawyer (p. 1, Pros. Trans. Ex. #29), was told by Colonel Ito 
that he \ r ako, would be a judge in the trial of the fliers 
and that the "Doolittle" trial was considered to be an im¬ 
portant case (R 380, 391). ’vako testified that Colonel Ito 
and Major Hata discussed the case with him and with Colonel 
Ito prior to the trial and that these discussions began 
about 15 August 1942 when the 13th Army received the Enemy 
Airmen's Act from Nanking Headquarters. Further, that the 
court received instructions from Colonel Ito that under the 
Enemy Airmen's Act the death sentence was mandatory if the 
fliers were found guilty (R 385). Nako read all the evidence 
prior to the trial (R 391). He stated that "since the entire 
charges v/erc long v/e told the Americans they would be tried 
for bombing of Tokyo and Nagoya" (R 381). He stated also that 
only a gist of the documentary evidence was read in court, 
that the fliers denied firing on schools, and that the state¬ 
ments personally given by the fliers in Tokyo were not read 
in court (R 383). 
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(13) The accused Captain Okada was an officer 
with the 13th Japanese Army in Shanghai, China, and in August 
1942 he was ordered to sit as one of three judges at the trial 
of the fliers. About three days prior to the trial when he 
received his orders to sit as a judge he was given advance 
notice as to the nature of the proceedings (R 402). He had 
sat as a judge on other courts and was not unfamiliar with 
trial procedure (R 405). On the morning of the trial, 28 
August 1942, he spoke to the accused Wako, who was the law 
member as well as a judge on the court, about the case (R 413). 
also prior to the trial of the eight fliers he heard about 
the evidence in the case, namely, the Tokyo Gendarmerie inter¬ 
rogation and damage reports (R 4l4). He "looked through" two 
reports and Wako explained them to him prior to trial (R 4l6). 
Major Kata, the prosecutor also talked to Okada about the case 
prior to trial (R 407). Okada testified that during the trial 
Lieutenant Hallmark appeared weak and lay on a blanket or 
mattress of some kind throughout the trial <R 410). Although 
he acted as a judge he heard only the gist of the documents 
comprising the interrogation report from the Gendarmerie in 
Tokyo (R 406). He also stated "it was not possible to prove 
which bomber dropped what bomb on what part of the city accord¬ 
ing to the report" (R 407), that n0 witnesses were brought 
before the court (R 415), that no defense counsel was pro¬ 
vided for the fliers (R 4ll), that only documentary evidence 
was presented (R 323), that Wako alone asked the fliers 
questions about the raid, their training, etc. , and that half 
of the trial, or about an hour, was spent in this line of ques¬ 
tioning (R 4ll). He also testified that only tho gist of these 
reports were read to the court (R 4l6); no member of the court 
a6ked the fliers to write out their signatures for comparison 
with the purportod signatures and thumb prints on the state¬ 
ments obtained from the fliers in Tokyo (R 417); no real 
evidence of the Nagoya and Tokyo raids was offered by the 
prosecution nor did the prosecution require any witness to 
come into court from the Tokyo Gendarmerie to substantiate 
the documentary evidence from Tokyo (R 427). Okada said he 
personally based his finding of guilty and the death sentence 
of each of the eight fliers on the Gendarmerie investigation, 
the damage report, the reading of the charges and the state¬ 
ments made in court by the fliers (R 422). 

(14) Following the trial on 28 August 1942, Lieu¬ 
tenant Hallmark, who was still quite ill, was returned to the 
Bridge House Jail where he remained until his final removal 
to Kiangwan Prison on 15 October for his execution (R 65, 67, 

134, 349, 468, 470). The other seven fliers were not sent back 
to Bridge House but wore imprisoned in solitary confinement 
at the Kiangwan Prison where the accused Tatsuta was the 
warden (R 459-460). Thereafter Lieutenant Farrow and Sergeant 
Spatz, who were in Kiangwan Prison, were taken out and executed 
with Lieutenant Lean 3. Hallmark (R 151* 37^» *+73) • The accused, 
Tatsuta at the tine was a civilian attached to the Japanese 
Army with the assimilated rank of a sergeant (R 459* 464; p. 

11, Pros. Trans. £x. #31). He became warden of the Kiangwan 
Military prison in Shanghai on 24 December 193 8 «' This was a 
branch of the Nanking Japanese Military Prison under Captain 
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Takojiro Ooka. He remained its head until it was closed in 
March 1944 (R 459).< XJaptain Ooka at the Nanking Prison was 
i his superior,who gave him orders in regard to Kiangwan prison 

(R 549).' Tatsuta confined the fliers on a writ of detention 
issued by Lieutenant Colonel Toyora-a Nakajo, the chief judge 
of the 13th Army military tribunal and so informed Captain 
Ooka, his superior (R 459). On 14 October 1942, the day before 
the three fliers were executed, Tatsuta gave instructions to 
each of them to sign their names on two separate blank sheets 
of paper. One page was signed by each of them in tho middle 
of the sheet, and the other at the bottom. On their asking why 
they were required to do this Tatsuta stated they were receipts 
for their belongings and that he would fill the rest in in 
Japanese later. One of the prison guards testified that he 
had turned all these blank sheets signed by the fliers over 
to either Captain Yusei Wako or Major Itsuro Hata in the legal 
section (R 200, 203, 477; p. 2, Pros. Trans. Ex. #26). Tatsuta 
personally retained Lieutenant Hallmark's leather flying jacket, 
taking the name out of it and having it altered to fit him, 
after Hallmark was executed (p. 4, Pros. Trans. Ex. #26). 

Tatsuta in his official capacity as warden or 
chief of tho guards was in charge of the execution of the 
three fliers. He supervised all the preparations therefor 
(R 462). The condemned fliers were tied to crosses erected 
under his supervision. Tatsuta himself tied Sergeant Harold 
A. Spatz to his cross (R 474). Cloths were tied over their 
eyes and a place marked in the center of the part covering the 
forehead of each. The fliers wore shot by three men of a 
firing squad of six men prepared for it (R 153). Ibis squad 
was commanded by a Lieutenant Tajima who probably actually gave 
the command to fire (R 464). Death was instantaneous, the 
bodies being examined by a medical officer (R 151). Tatsuta 
signed the report of execution (R 474). Thereafter, in 
individual coffins, the bodies were transported to tho Shanghai 
Resident Association's crematorium where they were cremated 
(R 154), and the ashes were placed in boxos and stored in the 
International Funeral Home in Shanghai (R 205, 207). The 
records at International Funeral Directors, Shanghai, showed 
that the ashes of Lieutenant Dean E. Hallmark, Lieutenant 
William G. Farrow, and Sergeant Harold A. Spatz, were stored 
there. However, shortly after the cessation of hostilities, 
some Japanese military personnel came to the office of Inter¬ 
national Funoral Directors and looked over urns containing 
ashes of prisoners of war (R 208). They returned a few days 
later and instructed that the names be changed to "J. Smith" 
(Hallmark), "H. E. Gande" (Farrow), and "E. L. Brister" 

(Spatz) (R 205, 207, 208). 

As previously mentioned, immediately following 
their trial on 28 August 1942, seven of tho fliers, all except 
Lieutenant Hallmark who was sent back to Bridge House, were 
placed in solitary confinement at the Kiangwan prison where 
the accused Tatsuta was warden. Following the execution of 
Lieutenant Hallmark, Lieutenant Farrow, and Sergeant Spatz, 
the other five fliers continued to remain in thi$ prison 
serving their life sentences until they were transferred to 
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the military prison at Nanking, China on 17 April 1943 (R 70; 
p. 5, Pros. Trans. Ex. #26). Under Tatsuta the fliers, in 
cells 5* x 9', were kept in solitary confinement from 28 
August 1942 to 5 December 1942 (R 69, 460). They were given 
the same facilities for exorcise as other prisoners which 
was about thirty minutes a day (R 460, 469). Yihen they remain¬ 
ed in their cells they were net permitted to talk or walk 
around (R 70). No heat was provided in the cells although 
it was cold enough to freeze water on many nights (R 70). 

They never were given any additional clothing or any change 
of clothing, except one pair of stockings (R 25, 70, 94). 

The cells were infested with lice and fleas (R 67). The 
only furnishings were grass mats on the floor, no beds, no 
chairs or tables. The only latrine facility was a hole in 
the floor of the cell with a can in it (R 67). Several 
requests were made to Tatsuta for additional food and cloth¬ 
ing that he either refused or ignored (R 68). The fliers 
were never visited by the Rod Cross or any other repre¬ 
sentative of a, neutral government (R 68). 

The Kiangwan Branch Military Prison was not an 
internment camp or a prisoner of war camp; it was a jail 
(R 460). The fliers received about six ounces of rice three 
times a day and some soup or a few greens. The food furnish¬ 
ed them was like that provided Japanese prisoners (R 469). 
Although the fliers lost a great deal of weight at Bridge 
House, an average of about forty pounds, some started to gain 
some of it back at Kiangwan, but Lieutenant Nielson lost 
weight also at Kiangwan (R 94; p. 26, Pros. Trans. Ex. #21). 
When the fliors left Kiangwan Prison for Nanking in April 
1943, all of them were in a pretty weak condition (R 70). 

There were no medical facilities at Kiangwan (R 349). 

On 17 April 1943, the five fliers. Lieutenant 
Nielson, Lieutenant Meder, Lieutenant Hite, Lieutenant Barr, 
and Corporal De Shazer, were transferred to the Nanking Mil¬ 
itary Prison. Here Lieutenant Meder died while in solitary 
confinement on 1 December 1943, from malnutrition, beriberi, 
dysentery and a general lack of care. His illness lasted 
over seventy days during which time he was confined in tho 
3ame solitary coll and received very little medical attention. 
When he died he weighed only about one hundred ten pounds, 
although when he fell into the Japanese hands he weighed 
about one hundred seventy-five pounds (R 74, 221; p. 35, 

Pros. Trans. Ex. #21). The remaining four fliers wore kept 
in solitary confinement in Nanking until about 15 June 1945 
when they were transferred to a prison in Peiping, China 
from which they were liberated by an American parachute team 
at the end of hostilities in August 1945 (p. 34, Pros. 

Trans. Ex. #21), 

4. Disc ussion : 
a. Charges : 

Tho four accused in this case were tried in a 
common trial under separate and different charges of viola¬ 
tion of the laws and customs of war. The charges and the 
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specifications thereof allege against the several accused 
wrongful acts of commission and/or omission, in substance, 
as followsj 


That Sawada, as coiomanding general of the 13th 
Japanese Army in China, caused the eight captured American 
fliers to bo tried and sentenced to death by a Japanese 
military tribunal on false and fraudulent charges; that he 
had the power to commute, remit and revoke such sentences 
and failed to do so, thereby causing the unlawful death of 
four of the fliers and the imprisonment of the others; that 
he was responsible for the improper treatment of all the 
captured airmen, having denied them the lawful status of 
prisoners of war; that in addition, he was responsible for 
the cruel and brutal atrocities and other offenses, includ¬ 
ing the denial of proper food, clothing, medical care and 
shelter, committed against Lieutenant Hallmark, one of the 
eight, 


' That Tatsuta commanded and executed an unlawful 
order of a Japanese military tribunal which caused the death 
of three of the fliers, and that as commanding officer of 
Kiangwan Military Prison he forcibly detained all eight in 
solitary confinement and otherwise unlawfully treated them 
by denying them adequate and proper shelter, bedding, food, 
water, sanitary facilities, clothing, medical care and other 
essential facilities, v > 

That the two accused Okada and V/ako unlawfully 
tried and adjudged the eight fliers under false and fraud¬ 
ulent charges without affording then a fair trial, inter¬ 
pretation of the proceedings, counsel, or an opportunity to 
defend, and sentenced them to death. 

In the matter of their substance, the charges 
are deemed adequate and proper in their allegations of wrong¬ 
ful acts by the accused committed in violation of the laws 
and customs of war. Here the test is international law, 
not the national law, civil or military of any one nation, 
not the law of the United States nor of Japan, but the law 
of nations, Japan and the United States both were parties 
to the Hague Convention, and Japan agreed to abide by the 
provisions of the Geneva Prisoner of Uar Convention (See 
Pros. Ex. "A", Ii 33). 

The offenses of the accused are not the usual type 
of war criminal acts that have been the issues in other trials 
to date. Indeed, it is believed that this case constitutes 
a precedent in this regard. 

The form of the charges, with the use of spec¬ 
if ications thereunder, properly and adequately informed the 
accused of the allegations against them, ‘Kao specifications 
set forth the specific facts and circumstances relied upon 
as constituting the elements of the war crimes charged. The 
term "specifications", as here used, does not have the same 
technical limitations that thv^ Articles of ’.’ar and ohe Manual 
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for Courts-Martial of the United States Army place upon it. 

The "Regulations Governing the Trial of War Criminals" as 
set out in letter Orders, U.S. Forces China Theater, dated 
21 January 1946 (Pros, Trans, Ex, #2) mention no such limita¬ 
tions, The specifications as here utilized merely take the 
place of a bill of particulars. In the recent case of 
Yamashita v, jjVtyer, decided by the United States Supreme Court, 
it was stated that "Charges of violation of the laws of war 
triable before military tribunals need not be stated with the 
precision of a common-law indictment" (66 S. Ct. 340, 349). 

b. Offenses : 

(1) (Unlawful trial) 

No individual should be punished for an offense 
against the laws of war unless pursuant to a sentence imposed 
after a trial by a military court or commission or some other 
tribunal of competent jurisdiction (Par. 356, Fit 27-10). It 
is axiomatic that certain minimum safeguards must be guaran¬ 
teed a defendant in any hearing which would justify its being 
termed a "trial". While a sovereign state is free to adopt 
any law it sees fit, however anachrartiatic and barbarous its 
enactment may be, nevertheless, civilized nations are not 
obligated, either in law or in morals, to be bound by such 
barbarisms, Y/ere it otherwise the least civilized nation would 
be able to stop the progress of justice and society in general. 
Thus the contention by accused (R 436) in this case that the 
proceedings they utilized to condemn the American fliers were 
proper and adequate merely because they were in accordance 
with Japanese lav; is clearly without merit. 

. • Evidence in the record shows that at least three 

• of the accused in this case,' Sawada, Okada, and Y.'ako^ prior 
to the completion of their wrongful acts in connection with 
the so-called trial of the Americans, either knew or should 
have known that the Enemy Airmen’s Act was ex post facto 
terroristic in concept and that it was enacted primarily to 
permit a pseudo-legal sentence of death for the "Doolittle" 
fliers. They knew or should have known that the proceeding 
was delayed until the law was enacted; that it was ex post 
facto in that it v/as promulgated after the fliers bombed 
Tokyo and provided for a mandatory death sentence where only 
^ a permissive death sentence existed before. Their own ev¬ 
idence proves <£hat only a permissive death sentence existed 
l under Japanese law prior to the enactment of the Enemy Air- 

men's Act^XPros. Ex. #25). There is no contention that 
' there existed a mandatory death sentence under the law of war. 
Thus the enactment of the law in purpose and application 
was patently illegal and the accused in acting under it were 
not acting pursuant to a lawful order of a superior or govern- 
ment. 

The opinion of the majority of the United States 
Supreme Court in the recent Yamashita war crimes case holds 
that certain Articles of the Geneva Prisoner of Y»ar Conven¬ 
tion of 1929 (g. p. v;.) are applicable only to offenses 
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committed by a prisoner of war after capture and not to offenses 
r committed while a combatant. It is also apparent, however, from 
the court's decision that certain fundamental rights of human 
beings, whether or not codified, are accorded to both pro- and 
post-capture offenders by the customary or common law of war as 
adhered to by civilized nations. Captured enemy personnel can 
be considered as falling within several categories as regards 
rights and privileges to be accorded them: (1) not accused of 
pre- or post-captured offenses, (2) accused of post-capture of¬ 
fenses, (3) convicted of post-capture offenses, (4) accused of 
pre-capture war crimes, and (5) convicted of pre-capture war 
crimes. Neither the general laws of war nor the Geneva Prisoner 
of War Articles enumerates the specific type of protection to be 
given the various classes of prisoner personnel but it is evident 
that graduations exist. Thus, for example, the privilege of 
making complaints about treatment is provided for those guilty 
of post-capture offenses (G.P.W., Art. 67); seemingly without 
regard to status, corporal punishment, imprisonment in quarters 
without daylight and cruelty in any form are forbidden, (G.P.W., 
Art. 46), nor may a prisoner be sentenced without opportunity 
to defend himself, nor may he be compelled to admit himself 
guilty (G.P.W., Art. 61); imprisonment ponding trial is to bo 
restricted as much as possible (G.P.W., art. 47). 

Thus showing the variations in privileges attend¬ 
ing the status of classes of prisoner, the Yamashita decision 
holds that a prisoner accused of a pre-capture crime is not 
entitled to the protection of /.rticlo 60 (requiring notice to 
protecting power of opening of judicial proceeding against 
prisoner) nor that of Article 63 (providing that sentencing 
court and procedure must be same as that available to troops 
of detaining power). It is to be noted, however, that although 
the court appears to rule that Article 61, supra , applies only 
to post-capture offenses, it is careful to point out that: 

"Independent of notice requirements of the Geneva 
Convention, it is a violation of the law of war, 
on which there could bo a conviction if supported 
by evidence, to inflict capital punishment on 
prisoners of war without affording to them oppor¬ 
tunity to make a defense". (66 S. Ct. 340, 352). 

Not distinguishing between prisoners of war ac¬ 
cused of offenses committed after capture and those accused 
of offenses committed as combatants, V/inthrop, a well known 
American Authority on the l^w and customs of war stated in 1886, 
long before the Geneva Prisoner of War Convention, that al¬ 
though criminal war courts nay be somewhat summary in their 
action they must afford the defendants certain safeguards such 
as the right to counsel, the right to make special pleas, the 
right to a fair trial, etc. (Winthrop, Military Law and Prece - 
j dents . pp 836-842, 1920 Reprint). Appropriate safeguards under 
the laws of war that should be accorded an accused war criminal, 
according to Oppenheim, include a fair and public trial and the 
elimination of any purely summary punishment procedure. (Oppen¬ 
heim, International Law . Lauterpacht's 6th od. p. 458). Numer¬ 
ous other authorities are of the opinion that offenders 
against the lav/s of war are entitled to a fair trial. (See 
Glueck, War Criminals ). It is manifest, therefore, that certain 
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fundamental rights attach to any prisoner of war oven when 
accused or convicted or pre-capture crimes. Both by the 
written and customary laws of war, captured personnel are 
entitled to an opportunity to make a defense at trial and 
to be protected against cruel and inhuman treatment and 
punishment. 

A comparison of the trial the Japanese accorded 
the Americans to this, their own trial under the laws of war, 
is pertinent at this point. The accused in the instant case 
were assigned qualified counsel by the United States Army, and, 
in addition, three Japanese attorneys at their own request. 

The Japanese permitted the fliers no counsel or opportunity 
to make a defense. Their mock trial lasted a maximum of two 
hours. In this their own trial they were allowed all the 
time they requested for the preparation of their defense and 
each accused was accorded the opportunity and availed himsolf 
of it to take the stand and testify in his own behalf. Their 
public trial lasted from the 18th of March until 15th April 1946, 
the entire proceedings being interpreted in their own language 
and a verbatim record made thereof. They also were provided 
transportation free to and from Japan for their witnesses and 
defense counsel. Thus, they have been afforded all the essen¬ 
tial safeguards enumerated by the Articles of the Geneva Con¬ 
vention and otherwise recognized under the law of war, 

Thi3 us one of several cas«.s tried by United States 
Military Commissions in Shanghai, China, under the same review¬ 
ing authority. In each of them the accused Japanese have been 
afforded U. S, Amy counsel and all the other rights and 
privileges .hich denominate a judicial proceeding a "fair trial". 
In contrast, it is apparent that the Japanese in order to 
terrorize the enemy as a means of warding off air attacks, 
tried to camouflage their evil purpose by creating the fiction 
of a law and a judicial tribunal. The use of such lv,gal cover 
to conceal criminality of purpose renders th~ir subsequent 
illegal conduct the more reprehensible, .jhethor for propaganda 
purposes ("face saving") cr revenge, the .jaerican combatants 
wore not treated lawfully as prisoners of war but w^rcs tortured 
rad murdered by their Japanese captors in many instances. The 
accused in the instant case contend that they completed a lawful 
proceeding, although the evidence shows that they knew in advance 
the result that was to be reached. The enact...~r.t of jc post 
facto special legislation and the instruction of the trial 
authorities th't they should find the airmen guilty thereunder 
irrespective of proof of any charges is clearly apparent. Such 
conduct is indicative of an utter disregard of the laws and 
customs of war ?na cannot be distinguished from thu more common 
forms of persecution, 

(2) (Unlawful Treatment) 

There was no excuse whatsoever for the cruel and 
brutal treatment accorded the Doolittle fliers at the time of 








their capture, and during their long confinement and inter¬ 
rogation in Tokyo, nor for the continued unlawful treatment 
accorded them at Bridge House on their return from Tokyo. 
However, the Japanese accused in the instant case were not 
charged with or convicted of those atrocities, although there 
is some evidence that the mistreatment of the crew of plane 
No. 6, at the time they were first brough to the airfield 
at Shanghai from Ningpo and tortured, were prisoners under 
the control of the 13th Array commanded by the accused. General 
Sawada. Sauada knew they were there and stated he had control 
of the airfield (H 439). The evidence of the torture of the 
fliers during their investigation in Tokyo is very pertinent 
when taken into consideration with the fact that purported 
confessions were made by the fliers at the time of that inves¬ 
tigation admitting attack on non-military targets. If there 
was such evidence and it was used at their trial, clearly such 
use was improper. The untrustworthiness of any admissions or 
confessions made under torture would clearly vitiate a con¬ 
viction based thereon. 

If purported admissions or confessions wore used 
at the trial of the fliers and accepted by the court, the fact 
that members of the court and others also who were responsible 
for the proceedings did not go behind them to ascertain the 
circumstances under which they were obtained, would itself in¬ 
dicate unfairness and criminality on the part of the accused 
Japanese, The accused Japanese contend that the formal trial 
of the Americans took the short time of two hours for the reason 
that the procedure before trial, namely, all the investigations 
and interrogations and even the discussion of such matters by 
individual members of the court prior to the convening of court, 
are an included part of a Japanese judicial proceedings under 
Japanese law. This contention of legality of such proceedings 
must fall when the standards of fairness under international law 
are considered. 

A belligerent may charge a prisoner of war with 
crimes allegedly committed whether prior to capture or after¬ 
wards. In either case he does not, merely because of the 
institution of charges, lose his status as a prisoner of war. 

Ho remains a prisoner of war,' accused of violating either the 
laws of war or tho laws of his captor. A3 already mentioned, 
the lav/ of war recognized that anyone who violates it may be 
treated as a war criminal on a proper conviction thereunder. 

As a convicted war criminal an individual can be lawfully re¬ 
quired to undergo punishment, even so, such punishment itself 
must be lawful and humane. In other words even a legally con¬ 
victed war criminal must be accorded certain minimum rights in 
connection with his punishment while in the custody of his 
captor. For instance he cannot be denied fair treatment, 
adequate shelter, sanitary facilities, medical care and proper 
food and water. 

The evidence shows that while in the Shanghai area, 
when before trial the eight fliers were held in Bridge House 
and after trial when Hallmark was returned to Bridge House and 
the others were placed under the control of the accused Tatsuta 
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at Kiangwan Prison, the Commanding General of the 13th Amy, 
Sawada, whose court tried them, did not make any inquiry or 
inspection of the treatment of the Americans. The laws of war 
placo the duty on the captor to see that proper treatment is 
accorded prisoners. Ho knew them to be military prisoners; 
he know the law relating to such prisoners, and was derelict 
in not carrying out his responsibilities to safeguard them 
from abuse and mistreatment. The evidence also shows that tho 
accused Tatsuta denied the fliers, except Hallmark who was 
returned to Bridge House, the minimum rights of legally con¬ 
victed war criminals while they wore under his control as 
warden of Kiangwan Frison following the trial. Having soon 
Hallmark prostrate in the courtroom and having noted the thin, 
dirty, unshaven condition of the others he was put on notice 
of their need for proper treatment thereafter. Although Qkada 
and Y/ako were not charged with responsibility for the improper 
treatment of tho fliers before or after trial, they too saw the 
physical condition of the fliers, in particular Hallmark, and 
could, in the light of such evidence, bo hold partially respon¬ 
sible for never having voiced any objections to the prisonoi*s 
being returned to tho treatment that they apparently had been 
getting. This denial of oven tho minimum rights of a lawfully . 
convicted prisoner of war, to tho fliers and condonation of the 
brutal treatment of Hallmark, is even more reprehensible in 
view of tho fact that they wore unlawfully convicted. They 
wore ontitlod to tho rights and privileges of honorable prisoners 
of war. 


c. Fi ndings : 

All four Japanese accused wore found guilty of the 
charges of violating the laws of war. It is true th^ycorcmission 
found the accused,. General Sawada not guilty of having tho 
powor and failing to use it to cojnmuto, remit and revoke the 
sentences given the fliers / (Spccification 4). In making its 
findings of guilty, the Military Commission made certain 
exceptions and substitutions to tho charges and it announced 
certain conclusions in connection with its findings. In con¬ 
sidering the effect of theso exceptions and substitutions in 
connection with tho convictions, tho Commission's conclu¬ 
sions aro pertinent. 

The Commission's general conclusion is as follows; 

"'Hie offense of each of the accused resulted largely 
from obodioncu to tho laws and instructions of their 
Government and their Military Superiors. They exor- 
cisod no initiative to any marked degree. The pre¬ 
ponderance of evidence shows beyond reasonable doubt 
that other officers, including high government and 
military officials, were responsible for the enact¬ 
ment of the ox post facto "Enemy Airmen's Law* and 
the issuance of special instructions as to how these 
American prisoners v.crc to be treated, tri~d, sen¬ 
tenced cold punished." 

g\ From the above, it is apparent that tho Commission 

concluded that tho accused's offenses were not entirely the con¬ 
sequence of superior orders. Although other officers and higher 
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authorities and not the accused in this case are regarded by 
the Concussion as responsible for the enactment of the il¬ 
legal Enemy Airmen’s Act and the issuance of special instruc¬ 
tions as to how the Americans were to be treated, tried, 
sentenced and punished, such "superior orders" themselves being 
clearly unlawful, action taken by the accused under them is 
likewise unlawful. The legal effect of the acts of the accused 
under unlawful orders will be discussed later (par 3 d, infra) 
herein. 


From the other specific conclusions of the Com¬ 
mission concerning each accused, when analyzed with its find¬ 
ings of guilty "with exceptions and substitutions", it appears: 

That as to the accused Sawada, the Commission's 
verdict in substance was that, although he authorized the un¬ 
fair and unlawful trial which resulted in the unlawful sen¬ 
tences and subsequent mistreatment of the fliers and also "allowed" 
cruel and brutal atrocities and other offenses to be committed 
against Lieutenant H allma rk after his trial, the war crime he 
thus committed was partially due to his criminal negligence or 
acts of omission, and partially due to orders superior to his 
own, rather than duo to personal design on his part; 

That as to the accused Okada, although he was 
guilty as charged, there were some extenuating circumstances; 
and although he voted the death penalty, he did this in obe¬ 
dience to superior orders; 

That as to the accused Wako, although he was 
guilty as chargod, he too voted the death penalty in obedience 
to superior orders; 

That as to the accused Tatsuta, he was not the 
commanding officer of Kiangwan prison but its warden and in 
such capacity acted as executioner and carried out an unlaw¬ 
ful order that caused the death of three of the fliers; that 
he did not personally give the firing squad the command to 
fire; that also in his capacity as warden, he unlawfully 
forcibly detained the fliers in solitary confinement, and 
denied them adequate shelter, food, water, sanitary facilities, 
medical care, etc; and that in not according the fliers the 
treatment of honorable prisoners of war he acted on special 
instructions from his superiors, 

d. Defense of superior orders : 

It seems to be the common contention of the 
accused in war crimes trials to date that they should not 
be held responsible for their wrongful acts because they only 
carried out instructions or orders of their superiors or their 
government. It is also quite common in such cases for them 
to insist that the orders were issued by one who is known to 
be either dead or otherwise not available. In the instant 
case there can be no doubt that although some arc dead, a 
number of other persons in addition to the accused should and 
will be held to answer for their own crimes against the per¬ 
secuted captured airmen here involved. There is little question 
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but that Colonel Shoshi Ito, Generals Shunroku Hata, and Sadamu 
Shimomura should ha tried for their unlawful acts in this case, 
and the proper United States authorities in Japan will be so in¬ 
formed. Certainly, continued efforts should also be made to 
bring to justice those who were responsible for the torture of 
the fliers in Tokyo. 

The general rule is that where an order commands 
the doing of an unlawful act the order itself is illegal and 
both the one responsible for its issuance and the one who obeys 
it are guilty of the wrongs perpetrated thereby. Oppenheim 
states that where it is a fact that a rule of warfare haB been 
violated in pursuance of an order of a belligerent government 
or of an individual belligerent commander, it does not deprive 
the act in question of its character as a war cri$e; neither 
does it, in principle, confer upon the perpetrator immunity 
from punishment by the injured belligerent. (Oppenheim, Inter¬ 
national Law . Lauterpacht’s 6th Ed., p. 452). The Rules of 
Land Warfare, as published by the War Department, provide: 

"Individuals and organizations who violate the accept¬ 
ed lawB and customs of war may be punished therefor. 

However the fact that the acts complained of were done 
pursuant to order of a superior or government sanction 
may be taken into consideration in determining cul¬ 
pability, either by way of defense or in mitigation of 
punishment". (Par. 345.1 PM 27-10). 

Normally where an order commands the doing of an act 
which is unlawful but the order is legal on its face and the sub¬ 
ordinate—one who is bound at his peril to obey, as for instance 
a member of the military or a sheriff protected by his precept— 
acts in good faith under its authority, then such a person is 
protected or at least may properly receive mitigated punishment 
under the so-called "doctrine of superior orders". (See 
Winthrop, Military Law and Precedents , pp. 886, 387, 1920 Reprint; 
Regs. Hq. USPCT, 21 Jan 46 ; W. D. Sd. Manual No. 11, p. 31). 

It is manifest, however, that an unlawful act com¬ 
mitted pursuant to an order or governmental sanction cannot 
protect the one who commits the act even though the order is 
apparently legal on its face, if he did not act in good faith 
or if he had or reasonably should have had knowledge of the 
wrongful aspects of his act. If the one who commits the un¬ 
lawful act does so not in good faith or has or should have had 
knowledge which would cause a reasonable man to doubt the legal¬ 
ity of the contemplated action, there is no reason to excuse 
him, even partially, from the consequences of carrying out on 
illegal act. In determining the issue or degree of guilt, the 
surrounding facts and circumstances must be weighed, Including 
those of age, experience and status of the actor. The foregoing 
oomments on the doctrine of superior orders will be considered 
further where pertinent to the discussion of the acts of the 
individual accused. 
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o. Individual guil t of the accused : 

Three of the accused, Sawada, Okada, and Tatsuta 
wore sentenced to five (5) years confinement at hard labor and 
the fourth Vfako, to a period of nine (9) years. The Military 
Commission was the judge of the facts and had the advantage of 
seeing and hearing all the witnesses. It wa3 in a position 
to determine the weight and credibility of the testimony. In 
addition to other witnesses, all four accused took the stand 
and testified and one of the mistreated fliers. Lieutenant, 
now Captain Chase J. Nielsen, returned from the United States 
and testified against the accused. 

Certain facts in evidence against the several 
accused havo already been mentioned at different points in the 
foregoing discussion of the charges, findings, and the nature 
of their offenses in relation to the laws of war. With the 
"doctrine of superior orders" to be considered vhere pertinent, 
and for the purpose of emphasis in commenting on the wrongful 
acts of each accused, additional facts are stressed as follows: 

S awada . as the Commanding General of the 13th 
Japanese Amy which unlawfully tried and sentenced the American 
fliers to death had the command responsibility for the trial 
(R -441). It was his chop that authenticated the unfair pro¬ 
ceedings (R 338, 430). He was a senior officer with forty years 
service, had served in a diplomatic status in foreign countries 
throughout the world, and was familiar with international law 
and the rulos of warfare (R 441, 436). Ho knew or should have 
known tnat the fliers were tried under an ex post facto law 
specially enacted for their case, that they”were not permitted 
the right to make a defense, and that they wore all sentenced 
to death on illegally-obtained and inadequate evidence. He 
personally placed his chop of authentication or approval on 
the "Statement of Judgment" although he was of the opinion 
that the sentences were too severe (R 433* 434)• As the fliers 
were returned from Tokyo to be tried under the 13th Army (not 
under the 11th Army or any other Army in China) and Sawada 
was its Commander, he clearly had a legal duty of assuring them 
a fair trial and proper treatment under the laws of war. This 
duty ho either failed to recognize or otherwise carry out. 

Although Sawada’s command covered Shanghai and 
its vicinity and there were a number of internment camps and 
prisons with prisoners of war incarcerated in them, including 
Bridge House and Kiangwan Prison, the record shows he never 
concerned himself with inspecting them or checking on their 
facilities or treatment of prisoners (R 438). Ho 'stated in 
evidence that he ; had admitted jurisdiction over Kiangwan Prison 
(R 435). He admitted that although this Prison was only 
three hundred yards from his personal headquarters he never 
went inside it or concerned himself about its prisoners'(R 440). 
There is evidence that Tatsuta, the warden of Kiangwan, re¬ 
ceived his orders from the head of the Military prison in 
Nanking, that Kiangwan was a branch of that prison. Nevertheless 
there i3 substantial evidence that the headquarters of 
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the 13th Army issued orders and instructions to him from time 
to time concerning the fliers (Def. Trans. Ex. #12j Pros. 

Trans. Ex. #28; Pros. Trans. Ex. // 27; R 441, 459, 463, 470). 
Even though Sawada 1 s wrongful acts or omissions may have been 
the result of his criminal negligence rather than design on 
his part, this, doee nob/affect the finding of his guilt. In 
the Yamashita ^caea it was held that a Commanding General has 
the affirmative duty to take such measures as are within his 
powers to protect prisoners of war from violations of the 
laws of war,> Nor can he be relieved of the responsibility 
for his war crimes on the ground that higher authorities issued 
unlawful orders and committed other wrongful acts against the 
Americans who should have been accorded the rights of honor¬ 
able prisoners of war. 

Okada was a captain in the Japanese Army. Though 
not legally trained he had been a scholar and a teacher prior 
to the war and therefore must be regarded as above average in 
intelligence (R 401). He acted as member of the tribunal at 
the illegal trial of the fliers, having been appointed a judge 
by the 13th Array (R 402). As such, he had the authority or 
could have insisted on the right to use his own discretion 
and freedom of conscience in determining the guilt or inno¬ 
cence of the Americans. He testified that the accused Wako 
told him that it wasn't necessary to have additional evidence 
from Tokyo (R 420). He admitted that it was impossible, from 
the evidence before the tribunal, to determine the identity 
of any American plane which may have engaged in unlawful activ¬ 
ity on the day of the raid (R 419)* He said there were no 
witnesses at the trial and that the only evidence was certain 
statements purportedly secured by the Gendarmerie in Tokyo, 
relating to some damage to non-military targets and con¬ 
taining admissions as to bombing of non-military targets 
allegedly made by the accused American fliers. Further he 
admitted that he read and discussed some of the evidence be¬ 
fore the trial (R 422). Manifestly this was improper. 

Assuming that there were present at the Japan¬ 
ese trial the mentioned alleged statements of the fliers, 
no question was raised as to their authenticity. Neither 
Okada nor any other member of the court showed the least 
interest ir. identifying the finger prints or proving the 
signatures on such admissions (R 417) or in ascertaining the 
circumstances under which the purported statements had been 
secured by the Gondarmerie in Tokyo. 

Okada knew the fliers had no defense counsel yet 
he never attempted to protect their interests for them or 
showed the least concern over their right3. He could under¬ 
stand English yet he didn't aid in any interpretation. He 
obsorvod that Hallmark was ill and obviously unable to under¬ 
stand what was taking placo yot he did not protest or ask 
that the proceedings be delayed. Ho was avfero of the paucity 
of evidence and the short period of time the trial took. He 
had no reasonable grounds on which to hold that any one of 
the individual fliers present before him at the proceedings 
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was actually one who had released any bojnbs on non-military 
targets during the Doolittle raid. Even if a plane did re¬ 
lease bombs which struck non-military targets, as accidentally 
could have been the case, there was no proof that any of the 
eight captured fliers that he sentenced were in such plane. 
Okada was aware that the fliers had no previous notice of their 
trial, and no chance to plead or be heard in defense. As one 
of the judges of the Japanese court, by denying them all such 
obvious and reasonable rights and sentencing them to death, 
Okada violated both the ethical and legal principles of inter¬ 
national lav/. 


Wako, then a lieutenant in the judicial depart¬ 
ment of the Japanese Army, also acted as a member of the court 
that conducted the unfair and unlawful trial. He not only 
functioned as a judge on the court, but because the judicial 
section of the 13th Army was required to have one of its 
members on the court, he acted also in the capacity of its 
legal adviser/(R 380). All the wrongful acts and omissions 
of the accused Okada apply equally to Y/ako, but because of 
Wako's legal training and assignment he is even more blame¬ 
worthy than Okada. Wako was a lawyer and, as a result of his 
legal training and his assignment to the 13th Army's legal 
section, he either knew or should have known that the "Enemy 
Airmen's Act" was ex post facto and enacted for the specific 
detriment of the eight fliers. He was informed on 15 August 
1942 that the law would be sent down from Nanking (R 380). 

As a member of the legal section of the 13th Army he "super¬ 
vised messages, received documents, brought documents to 
higher ranking officers for their approval and 'chops' 
etc." Also, he acted as prosecutor and judge on the 13th 
Army's tribunals, and "indoctrinated" others on legal matters 
(R 377). As in the case of the others, whether Wako's acts 
or omissions were tho result of design on his part or his 
criminal nogligcnco, he was properly found guilty thereof 
under the laws of war. 

Tatsuta, as a civilian attached to the Japanese 
Army with assimilated military rank, was the warden and chief 
of guards of Kiangwan Military Prison and as such had the 
responsibility for and exercised direct supervision over the 
imprisonment therein of the American fliers (R 459)* He 
previously had long service of this nature with the Army which 
fact undoubtedly influenced the freedom of action permitted 
him. From his long experience in prison work, Tatsuta knew 
or should have known that although short periods of solitary 
confinement with concurrent deprivations such as reduced food 
allowance, etc. may be inflicted on prisoners as penalties 
for their misbehavior as prisoners, any protracted treatment 
of this nature violates moral law as well as jural law and 
manifestly violates the law of nations where those mistreated 
are prisoners entitled to the protection of such law. 


It is in evidence that Kiangwan was a branch 
prison of a larger military prison at Nanking and that the 
Commanding Officer of the Nanking prison issued orders and 
instructions to Tatsuta from time to time. (R 549)• The 
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Commission so concluded. Nevertheless, there is also substan¬ 
tial evidence that Tatsuta himself was permitted to and did 
exercise a high degree of authority at Kiangwan a3 its chief 
of guards and warden (Pros. Trans. Ex. No. 26; R 69-70, 462; 
Pros. Trans. Exs. 31, 32, 33). Under him the fliers were 
incarcerated in solitary confinement in cells 5' x 9 1 for a 
period of 3even months. The Military Commission's members 
inspected the cells. His rules prohibited their talking, 
standing up or moving around in their cells (R 68). The cells 
were not furnished with beds or chairs and were never heated 
although often the inside temperature was freezing. Tatsuta 
himself stated that he had heat in his own room in the prison 
(R 465). The fliers were only permitted short periods of 
exercise on certain days; they were denied proper food and 
sanitary facilities. 


Tatsuta saw what Bridge House confinement had 
done to the fliers when they were transferred therefrom to 
his custody at Kiangwan* He, however, never protested when 
Hallmark who was obviously ill was sent back to Bridge House, 
probably because Kiangwan did not have even the facilities that 
Bridge House had, or because he didn't want Hallmark to die 
on his hands. On the arrival of the fliers he observed how 
weak, dirty, unshaved and unkempt they were, yet he continued 
to deny them proper treatment. When they left his custody for 
Nanking in April 1943, all were still in a weak condition 
(R 70), There is no evidence that, if he was unable to pro¬ 
vide them with proper facilities, he ever protested to higher 
authorities about it. On the other hand, it is contended by 
the accused, that his acts or failures to act were done or not 
done pursuant to superior orders (R 549). Tatsuta denied the 
seven fliers not only the rights and privileges of honorable 
prisoners of war but even the minimum rights of convicted war 
criminals. The fact that they were illegally convicted and 
therefor should have been afforded the rights and privileges 
of honorable prisoners of war makes their treatment more 
blameworthy if Tatsuta knew or should have known of the ille¬ 
gality of their conviction. 


As to Tatsuta*s part in the unlawful execution 
of three of the fliers, the evidence shows that in his official 
capacity as warden he was designated as the executioner by- 
instructions issued to him by others (R 459). He was directed 
to make all the preparations for the executions, including 
plans to carry them out and "clearance of the execution grounds 
afterwards", (R 462). He carried out all the instructions 
taking an active part in the execution. Although the firing 
squad was under the direct command of a Lieutenant Tazima 
and it is not clear who actually gave the command to fire, 
Tatsuta was presont and participated even to the extent of 
binding one of the fliers to a cross to be shot (R 474). 


The record indicates, ^hat the writ of execution 
(R 459) ox* the order/.Tatsuta received to carry out the unlawful 
sentences was of apparent legality, that is to say, on its 
face^appearod to be legal to one who neither knew actually nor 
was bound to inquire whether the order was in fact illegal^ 
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However, being issued as a result of an illegal trial proceed¬ 
ings to effect illegal sentences, the order must be regarded 
as actually illegal. The evidence proves that the writ or 
order was illegal. Thus the question arises whether there is 
evidence in the record that justified a holding that Tatsuta 
either knew or should have known that the writ or order was 
not proper or legal. 

Was there anything in surrounding facts and cir¬ 
cumstances or in the writ, instructions or execution order 
that Tatsuta received which he should have investigated or 
questioned? Y/as there any guilty knowledge that he had or 
should have had as an ordinary reasonable individual of his 
grade, experience and status as warden and official execution¬ 
er, which knowledge should have been notice to him that the 
carrying out of the execution would be improper or illegal 
under the laws of war? If the evidence indicates that the 
answer to either of the foregoing questions is in the affir¬ 
mative then Tatsuta'a action as executioner in this case 
must be regarded as illegal and the Commission's ruling there¬ 
on should be upheld. The Commission found him guilty of the 
charge of unlawfully acting as executioner yet in its con¬ 
clusions seemingly indicated that he had neither actual nor 
constructive guilty knowledge that the order he received or 
his acts as executioner under it, or otherwise, violated the 
laws of war. 


It is true the record shows that, Tatsuta visited 
the courtroom for a short time while th^ so-called trial was <**' 
underway and that he observed Hallmark »s sick condition (ft 4^7) 
Likewise it is apparent he could have observed other indica¬ 
tions of the unfair trial. He was no doubt aware that the 
entire proceedings lasted only a very short time. It might 
be presumed that the Tokyo raid and its immediate aftermath 
of threats by the Japanese, of execution of all captured 
participants was so publicized that Tatsuta because of his 
position and his knowledge of the unlawful treatment render¬ 
ed the American fliers, both before and during their confine¬ 
ment under him, had notice that their trial and execution 
likewise might be wrongful. 

It is the opinion of the undersigned, however, 
that the evidence in the record as distinguished from probable 
fact and conjecture, does not warrant approval of the Com¬ 
mission's finding of guilty of the charge against Tatsuta 
of unlawfully acting as executioner. (Specification 1). 
Apparently, he acted officially and lawfully in many execu¬ 
tions prior to that of the fliers. Although it is not shown 
that he had executed other Americans, the fact that the 
persons he was to execute were Americans is not deemed of 
itself sufficient to be regarded as notice of possible ille¬ 
gality. Nor is it believed that the other mentioned facts 
that were considered in the foregoing paragraph are strong 
enough to indicate either actual or constructive notice on 
Tatsuta's part of the illegality of tl>e Biemy Airmen's Act, 
the trial under it, or the sentences^adjudged at the trial. - 
Hie evidenco of the manner in which he performed his duties'^ 
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in connection with the execution under the writ does not in¬ 
dicate that ho acted in bad faith. It is true that the record 
shows that Hallmark was still not entirely recovered from his 
prior illness at the time of his execution (R l,t 1) but no 
animosity or cruelty on T; tsuta's part is established. 

f* Sentences: 


In its "Conclusions" the Commission indicated 
that although the four accused J-prnese wero guilty of the 
offenses as noted in its "Findings", there wore mitigating 
or extenuating circumstances in their favor in that they exer¬ 
cised little initiative in committing their crimes but acted 
largely in obedience to orders of others, including high 
governmental and military officials. Accordingly, the Com¬ 
mission, apparently in consideration of the previously men¬ 
tioned "doctrine of superior orders", leniently sentenced the 
accused Sr.wada, Okada and T.'tsuta to five (iJ) years confine¬ 
ment at hard labor and V/ako to nine (9) years, although they 
i*v could have been given death sentences. Probably v/ako was given 
four years more than Okada, though both committed similar of¬ 
fenses because of v /ako*s having had logal training and having 
^taken a more active part in the unlawful trial proceedings. 

The lav/ful maximum sentence that may be imposed 
for conviction of any war crime is death, although a lessor 
penalty is discretionary. (Par. 357, Fm 27-10). All four 
accused in this case were la;/fully convicted of war crimes 
but, as previously mentioned, the conviction on one specifi¬ 
cation of "unlawfully acting as executioner" against Tatsuta 
docs not appear substantiated by the evidence and should be 
disapproved. Even so, Tatsuta^ sentence and those of the 
other accused are legal and as they cannot be increased by 
tho reviewing authority, it is the opinion of tho undersigned 
they should be approved. 


It further appears that the membership of tho 
Commission by awarding such extremely lenient and inadequate 
penalties committed a serious error of judgment. Although 
tho Commission had discretionary power in this regard and 

* concluded that there wore mitigating circumstances, c. g,, 

• Obedience to orders and partially negligent rather than 

- completely intentional conduct, it is cloar that vhen they 
found the accused guilty of the capital offenses of mistreat¬ 
ment and murder under the laws of v/ar, the penalties should 
have been commensurate ;/ith such findings. It is true that 
punishment of crimes under tho law of v/ar should not be under¬ 
taken in a spirit of revenge as the principal objective of 
war crimes trials is the deterrent factor involved. However, 
five and nine year sentences for guilty participation in tho 
persecution and murder of captured lawful combatants clearly 
should not be regarded as adequate deterrents. 

Or. the other hand, as the principal issues of 
the very case it was adjudging involved the illegal perfor¬ 
mance of judicial functions under the laws of war by the 
accusod, and with few recorded precedents available, tho 
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Commission membership no doubt was particularly conscious of 
its own obligations in this regard. Accordingly, it is per¬ 
tinent to note that if an error of Judgment was made, then 
contrary to the Japanese ideas of Justice and humanity, the 
Commission favored the accused with all the benefits thereof. 


g. Interlocutor 


<At'the time of the arraignment two motions by 
the prosecution, one to dismiss the allegations contained in 
specification 7 against Sawada and the other to amend the 
allegations contained in specification 2 against Tatsuta to 
include additional particulars, were not objected to by the 
defense and were properly allowed by the Commission. Several 
other interlocutory questions were raised by the defense (tir¬ 
ing the course of the trial and were properly decided by the 
Commission, as indicated below. 

K. , ^ 

< The defense entered motions to dismiss the charges 
against the four accused for lack of Jurisdiction by the Com¬ 
mission alleging H?- : ) that the Canmanding General who appointed 
the Commission was without the legal authority to do so as he 
received it from the Joint Chiefs of Staff, who in turn had 
no Jurisdiction to appoint military commissions in China; 

(2) " that China had Jurisdiction superior to the appointing 
authority and had not waived it by any governmental act, and 

(3) that Tmere administrative acts of local Chinese agencies 
could not grant the Republic of China's consent to a foreign 
power to set up "territorial courts" in China^ These motions 

^ to dismiss for lack of jurisdiction were properly overruled. 

In effect they were special pleas to tho jurisdiction of the 
Military Commission and the contentions of the defense in this 
case differ little from those which were overruled in a pre¬ 
vious war crimes trial held in Shanghai, China before a United 
States Military Commission which ruling was approved by the 
reviewing authority (Soc p. 19, Review of tho Record, United 
States v. Liasata ka Kaburagi, ot al., 21 April 1946). 


Military Commissions are not "territorial courts". 
As war courts for tho trial of war crimes, they have no 
territorial limitations under international law. Che author¬ 
itative statement of the rule is that it is viell established 
under international law that tho laws of war permit a bellig- 
e rent commander to punish by means of his military courts any 
hostile offender against the laws and customs of war who may 
fall into his hands wherever be the place the crime was com¬ 
mitted. (See Parlimentary Debates, Lords, Vols. 124, 555, 564, 
Cf. Statement of Lord Chancellor Simcn. Id., 578-579; and 
other citations in Glueck. Vfcr Criminal 3 . p. 205)* The Supreme 
Court in the mentioned Yamashita case, supra , stated: 

"Such a Commission /"to try offenses against the 
laws of war~7 may be appointed by any field 
commander, or by any command competent to appoint 
a general court-martial ***". (66 S. Ct. 340,345). 
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It follows that the power to appoint Military com¬ 
missions to try war crimes under international law was vested 
in the Commanding General of the United States Forces, China 
Theater, and in this regard there was no need for additional 
authority from the Joint Chiefs of Staff. Likewise, as such 
commander also had general court-martial jurisdiction he hod 
thereby the right under military law to exorcise his power of 
appointment of military commissions to try war crimes. Man¬ 
ifestly, if the law of war authorizes the power to be in such 
commander it also authorizes it for higher authority. Thus 
the Joint Chiefs of Staff, the highest military authority in 
the United Statos Forces next to the Commander-in-Chief certain¬ 
ly was vosted with it. However, the specific directive to 
the China commander from the Joint Chiefs of Staff, obviously 
was not intended to delegate a power that the Commanding 
General of the United States Forces in China already had. 

Rather it was the exercise of a command function by the Joint 
Chiefs of Staff for its own reasons of policy to limit the 
appointing authority in China to the single United States 
military commander for the trial of certain cases, including 
this case. 


The offenses involved hero were committed in 
enemy-held territory of China during active hostilities and 
the appointing authority was the supremo commander of the 
United States military forces in China, In an active theater 
of war the American forces had as a primary mission destruc¬ 
tion of the enemy. Although at the time of the trial active 
hostilities had ceased, the residual military objectives of 
the United Statos forces were still in existence. 

"The trial and punishment of an eneqy combatant 
who commits violations of the laws of war is a 
part of the conduct of war. The war power, under 
which the Military Commission was authorized to 
act, is not limited to victories in the field, 
but includes the inherent power to guard against 
immediate renewal of conflict and to remedy the 
evils which military operations have produced. 

The cessation of hostilities does not preclude the 
tidal of war criminals by a military commission 
prior to the signing of a peace treaty or a pro¬ 
clamation of peace." ( Yamashita v. Steyer, supra ). 

The United States forces have been present in China 
at the invitation of the Republic of China as an allied force 
to aid in the active prosecution of the war against the common 
enemies. During the progress of active hostilities, as has 
been pointed out, American military personnel, as well as 
Chinese, have had the lawful duty of destroying the enemy. 

As such, under international law, the United States friendly 
visiting force has all the power and authority—or jurisdic¬ 
tion in a general sense-necessary to the accomplishment of 
its mission. It has been authoritatively stated that "any 
public armed force, whether on land or 3ea, which enters the 
territory of another nation with the latter’s permission 
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enjoys an extra-territorial status" (King, Jurisdiction over 
Friendly Foreign Armed Forces. 36 A. J.I.L. *539, 54l). There¬ 
fore, until such invitation is expressly withdrawn by China 
or until the mission of the United States forces in China has 
been completed and they have departed, such jurisdiction 
necessarily including the right to exercise residual war 
measures i3 still vested in the commander of the United States 
forces in China, 

ftius it follows that as long as the United States 
forces are legally in China carrying out a mission against the 
common enemy, they carry with them the inherent right that 
attaches to legitimate military commands, namely, the authority 
to take such action as may be necessary to execute their mis¬ 
sion. Here, part of that legitimate mission, recognized by 
international lav/, is the punishment of violators of that law. 

The matter of extra-territoriality does not apply 
to this case, being applies-.;e only to questions of jurisdic¬ 
tion of a nation over its citizens resident in a foreign country. 
(Hincklqy, American Consular Jurisdiction in the Orient, pp. 

86 , 115; In re Ross, 140 U.S. 453). 

Motions to sever were made by the defense on behalf 
of each accused and after argument thereon the Commission denied 
all four motions. The defense contended that a common trial of 
the four accused with no conspiracy being charged would be prej¬ 
udicial to each. Although all four accused were tried for 
separate offenses in a common trial there is no indication that 
the defense of any one accused was antagonistic to the others. 
Their several crimes were all connected by a unity of time, 
manner and place to one transaction involving a series of events 
to which the material evidence was common. Thus labor, time 
and expense wore saved by this single trial. It is apparent 
that each accused was accorded all necossary individual safe¬ 
guards. The motions were properly overruled. 

Defense moved to dismiss specifications 1, 2, 3 
and 5 against Sawada for failure to state violations of the 
laws of war, and notions separately on behalf of Qkada and 
Wako for bills of particulars to explain the meaning of a certain 
phraseology in the specifications to the charge against each. 

In the opinion of the undersigned, the motions were properly 
overruled. Defense counsel stated in substance that as to 
the latter motions on behalf of Qkada and Wako, they were made 
chiefly "for the record". In regard to all three motions here 
mentioned, the comments already made in this discussion on the 
form and substance of the charges (par. 3a, supra ) are per¬ 
tinent. 


Motions for findings of not guilty made severally 
in behalf of the accused were argued but denied by the Commis¬ 
sion. Such rulings are deemed proper, "In the absence of any 
statute or regulation governing the proceeding of militaiy com¬ 
missions, the same are commonly conducted according to the 
rules and forms governing courts-martial." (V/inthrop, Military 
Law and P recedents , p. 841, 1920 Reprint). The regulations 
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governing these trials as published by the convening authority 
(Pros. Trans. Ex. #3) are silent on the rule governing notions 
for finding of not guilty but the iafcnual for Courts-Jiartial, 
United States Array, 1928, states tho rule in pertinent part as 
follows: 


"The court will determine the matter as an inter¬ 
locutory question. If there be any substantial 
evidence which together with all reasonable in¬ 
ferences therefrom and all applicable prosumptions, 
fairly tends to establish every element of an of¬ 
fense chargcd***tho raotionc^Hdll not be granted," 
(LiCii, 1928, par. 71 d.). 

Finally, thore seems no reason to hold that the 
Commission 1 s decision to deny defense's motion that the Com¬ 
mission make spocific findings of fact in regard to each 
accused was prejudicial to the several accused. The Commis¬ 
sion exercised the discretion it had in this regard. As a 
matter of fact, the "Conclusions" of tho Commission were 
apparently a substitution for such findings of fact. 

5. Clemency : 

In view of the comments expressed above on the leni¬ 
ency of the Commission in awarding apparently inadequate sen¬ 
tences, no reason exists for further action in the nature of 
clemency by the reviewing authority. 

6. Opinion: 

In summary, it is tho opinion of tho undersigned 

that: 

a. Tho Commission was legally constituted; 

b. Tho Commission had jurisdiction of the persons 
and the offenses; 

c. In all but one particular the evidence supports 
the findings of guilty. The one particular is the finding of 
guilty of specification No. 1 under the charge against the 
accused Tatsuta. For tho reasons stated in paragraph 3 
supra , this finding should be disapproved; 

d. Other than that indie ted in tho preceding sub- 
paragraph concerning Tatsuta, the record discloses no errors 
injuriously affecting the substantial rights of the accused; 

e. The sentences as imposed by the Commission are 

legal. 

7. Roc cmmendc.t ions : 

No reason for any change in the sentence adjudged 
against Tatsuta being warranted because of a disapproval of 
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the finding of guilty of Specification No. 1 of the charge 
against him, it is accordingly recommended that all the 
sentences bo approved and ordered executed. 

8. A ction : 

Under your authority you are empowered t o approve and 
execute any sentences adjudged, including the death sentence. 
An action designed to carry the foregoing recommendations into 
effect should they meet with your approval is submitted here¬ 
with. 


s/ Edward H. Young 
t/ EDUARD H. YOUNG, 
Colonel, JAGD 
Staff Judge Advocate 


s/ Jeremiah J. O'Connor 
t/ JEREMIAH J. O'CONNOR, 

Lt. Colonel, JAGD 
Deputy Staff Judge Advocate 


s/ John W. Martin 
t/ JOHN v;. martin, 

2nd Lt., JAGD 

Assistant Staff Judge Advocate 


Hq, China Service Command, APO 90G 


A CERTIFIED TRUE COPY: 



/ Lieut. Colonel,AGD ' 


Adjutant General 


37 
















NANKING HEADQUARTERS COMMAND 


APO 909 
24 August 1946 


In the foregoing case of Shigeru Sawada, Lieutenant General 
of the Japanese Imperial Army, the sentence is approved and vd.ll 
be duly executed. 

Ward Hoad J ail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


s/ A. C. Gillem, Jr. 
t/ A. C. GILLEM, JR. 
Lieutenant General, U.S. A. 
Commanding 


Hq, China Service Command, APO 908 
A CERTIFIED TRUE COPY 





iYLVIO L. 30USQUIN 
Lieut.Colonel, AGD 
Adjutant General 









NANKING HEADQUARTERS COMMAND 


APO 909 

24 August 1946 


In the foregoing case of Shigeru Sawada, Lieutenant General 
of the Japanese Imperial Army, the sentence is approved and vdll 
be duly executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


3 / A. C. Gillern, Jr. 
t/ A. C. GILLEM, JR. 
Lieutenant General, U.S, A. 
Commanding 


Hq, China Service Command, APO 908 
A CERTIFIED TRUE COPY 



.YLVIO L. BOUSQUIN 
Lieut.Colonel, AGD 
Adjutant General 
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NANKING HEADQUARTERS COMMAND 


APO 909 
24 August 1946 

In the foregoing case of Yusel Uako, Lieutenant of the 
Japanese Imperial Army, the sentence is approved and will 
be duly executed. 

Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


/s/A. C. Gillem, Jr. 

/t/A. C. GILLEM, JR., 
Lieutenant General, U. S. A., 
Commanding 


Hq, China Service Comand, ApO 908 


A CERTIFIED TRUE COPY 



Lieut.Colonel, AGD 
Adjutant General 














II '.NKING HEADQUARTERS COMMAND 


APO 909 

24 August 1946 


In the foregoing case of Ryuhoi Okada, Captain of the 
Japanese Imperial Amy, tho sentence is approved and will be 
duly executed. 

Vfard Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


s/ A. C. Gillera, Jr. 
t/ A. C. GILLEM, JR. 
Lieutenant General, U.S.A. 
Commanding 


Hq, China Service Coamand, APO 908 
A CERTIFIED TRUE COPY 

.sy SYLVLG L. BGUSQUIN 
-• Lieut.Colonel, AGD 
Adjutant General 












NANKING HEADQUARTERS CC.'UAND 


APO 909 

24 August 1946 


In the forogoing case of Sotojiro Tatsuda, Captain of 
the Japanese Imperial Army, the finding of guilty of Specific¬ 
ation 1 of the Charge is disapproved, the sentence is approved 
and will be duly executed. 

Ward Road Jail, Shanghai, China, is designated a3 the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 


s/ A.C. Gillem, Jr. 
t/ A.C. GILLEM, JR. 
Lieutenant General, U, 3 . A, 
Commanding 


Htj, China Service Comm:.nd, APG 908 
A CERTIFIED TRUE COPY 


' SYLVIO L. BOUSQUIN 
Lieut.Colonel, AGD 
Adjutant General 












NANKING HEALQUftRTEiS COLL*ND 
Office of the Staff Judge Advocate 


Nanking, China 
31 July 1946. 


JA 201 - Yoshio Nakano 
Kiyorai Kawai 
Hideichi Iraura 
Susumu Seki 

SUBJECT: Review of the Record of Trial by a Lilitary Commission of 
Nakano, Yoshio, Captain, Imperial Japanese Army, et. al, 

TO : Commanding General, Nanking Headquarters Command, AFO 909. 


1. OFFENSES : 

a. Charge : Violation of the Laws of War. 


That on or about 30 Lay 1945, Yoshio Nakano, then 
a captain, Kiyomi Kawai and Hideichi Imura, then 
lance corporals and Susumu Seki, then a superior 
private, all members of the Japanese Imperial Army 
at that time, while Japan was at war with the 
United States of America and its allies, acting in 
conjunction with each ether did, at Taihoku, Formosa 
willfully and unlawfully commit cruel, inhuman and 
brutal atrocities against Lieutenant Ted U. Hart, an 
American prisoner of war, then held captive by the 
Japanese Armed Forces, in violation of the Laws and 
Customs of War. 


b. Specification : 

That on or about 30 kiay 1945, at Taihoku, Formosa, 
Yoshio Nakano, then a captain, Kiyomi Kawai and 
Hideichi Imura, then lance corporals and Susumu 
Seki, then a superior private, all members of the 
Japanese Imperial Army at that time, acting in 
conjunction vath each other, did, willfully and 
unlawfully, brutally torture Lieutenant Ted U. Hart, 
an American prisoner of war, then held captive by 
the Japanese Armed Forces, by pouring water into 
his mouth and nostrils, by forcing him to swallow 
large quantities of water as they held him down in 
a prostrate condition with his hands and feet tied 
and his nose held, so as to repeatedly cause him to 
strangle, suffocate and become unconscious, by hand¬ 
cuffing him so tightly that his wrists wore cut, by 
* applying pressure to his abdomen to make him vomit, 

by jumping and standing on his neck and body with 
hobnailed boots, by threatening him with death as a 
sword was applied to his neck, and by beating him 
about the head and face with their fists. 


c. Convening Authority; 

Lieutenant General Alvin C. Gillem Jr., U.S. Army, 
Commanding General, United States army Forces, China 

d. Place of trial : 

Courtroom in the Lard Road Jail, Shanghai, China. 
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f. Pleas , Findings and Sentences: 



Pleas 

Findings 

Sentences 

Yoshio N-kono 

Ch NG 

G 

CHL for life, 

Captain 

Sp NG 

G 


Kiyorci Kawai 

Ch NG 

Sp NG 

G 

30 years CHL. 

Susurau Seld 

CH NG 

G 

30 j-ears CHL. 


Sp NG 

G 


Hideichi Imura 

Ch NG 

Sp NG 

G 

25 years CHL. 


2.j PRELIMINAR Y REMARKS. 


Pursuant to paragraph 2, Special Orders No. 4, Headquarters, 

Uaitod States Amy Forces, China, dated 6 Kay 1946, a Military Comission 
was appointed for the trial of persons, units and organizations accused as 
war criminals, and on completion thereof to transmit the record of trial, 
including any judgment or sentence, directly to Headquarters, United States 
Army Forces, China, for a'ction by the appointing authority, the Commanding 
General, United States Army Forces, Chin'.. By first indorsement, dated 1 
June 1946, the charges against the accused in the instant case were 
referred for trial by the Commanding General, United States Army Forces, 
China; to the Military Commission appointed by paragraph 2, Special Orders 
No. 4, Headquarters, United States Army Forces, Chin?., dated 6 May 1946. 
Upon the inactivation of Headquarters, United St .tc.s Aray Forces, China, 

1 July 1946, the Comondin;x Gonerol, NnnJdng Headquarters Command, was 
authorized by 'iD Radio Y.'AR 93445 dated 3 July 1946 to review, approve, and 
order executed sentences, including death sentences adjudged by military 
commissions appointed by the Commanding General, Uaitod States Atoy Forces, 
China. 


3. EVIDENCE : 

On or about 27 May 1945, Lieutenant Ted U. Hart, 501st Squadron, 
345th Bomb Group, United States Army Air Forces took off from his base at 
Cl?rk Fiold, Luzon, P. I. He was flying a B-25 medium bomber aircraft in . 
a combat mission, the target of which was the Japanese controlled railroad 
yard at En Sui, Formosa (R 15). He reached his target, made his run and 
dropped his bombs. The 'ircraft was damaged by enemy anti-aircraft fire 
necessitating a crash landing about a mile from the target (R15), 

Lieutenant Hart survived the crash and about one hour lator was captured 
by Japanese military andtaken to a nearby village (R 16). He was then 
transported by truck and train to Taihoku City, Formosa, where he was 
imprisoned in a cell in-the detention compound of the Japanese Formosa 
Army Headquarters (R 11, 40). On or about 30 Hay 1945 at about 1500 hours 
the accused Lance Coroorcl Inura, guard, took Lieutenant Hart frora his 
cell to the interrogation room for cjiestioning (R 12, 55). There was a 
long table in the room behind which sat accused Captain K kano and accusod 
L -ncc Corporal Kawaij two unidentified Japanese wore also in the room 
(R 19). Lieutenant Hart’s hands wore tied in flx>nt of him by a piece of 
Manila rope (R 12). Ms was .v.do to sit at the table opposite Captain 
Nokono (R 19). The l'.tter conducted the questioning thru Lonco Coi'poral 
Kauai v»io was an English opcaldng interpreter (R 19). Lieutenant Hart was 
at this time in excellent health (R 18). Captain'Nakano asked Lieutenant 
Hart his n me and ran);; then the name of his unit, the number of pianos. 
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squadrons, types of aircraft,’ supplies, gun installations and finally 
accused Lieutenant Hart of indiscriminate bombingt Captain Nakano attempted 
to obtain a confession of the last accusation. Lieutenant Hart denied 
the charges of indiscriminate bombing and refused to answer the question 
relating to military information (R 19, 50). Captain Nakano and the 
others present stated to Lieutenant Hart that they were about to kill 
him (R 19 ). Captain Nakano ordered Lieutenant Hart to lie down upon the 
floor; Lance Corporal Imura held his feet and abdomen assisted by Private 
Seki. The "water cure" consisting of forcing water into the nose and 
mouth of Lieutenant Hart was administered with Captain Nakano pouring 
the water and Lance Corporal Kawai holding Lieutenant Hart’s nose (R 20), 

The treatment caused suffocation, loss of consciousness and revival six 
times (R 20), Lieutenant Hart was struok from the rear by an unidenti¬ 
fied person and slapped from side to side upon the face twenty times 
by Captain Nakano, Captain Nakano at one point placed his sword upon 
Lieutenant Hart’s neck. Lieutenant Hart was made to vomit the excess of 
water at least three times by repeated jumping of the accused upon his 
abdomen with hob nailed boots (R 21), More than 12 quarts of water were 
forced into him thru these methods. This treatment took place over a 
period of at least an hour during which time Lieutenant Hart’s hands 
and feet were so tightly bound that lack of circulation oaused almost 
total loss of use (R 20, 21), At one point Lieutenant Hart "begged them 
to kill me" (R 21), Thereafter witness Major Aoki entered the room and 
stopped the treatment. All of tho accused were present (R 12). Lieu- 
tonant Hart lost control of mind and body; ho had to be assisted back 
t to his coll and for a time suffered recurring spams (R 23 ). Lieutenant 
Hart ?/as returned to his cell, given a change of clothing but no medical 
attention was provided (R 12, 13, 42, 56 ). Ho was rescued by U.S, 

Military personnel at a TOU Camp on Formosa about 21 August 1945* 

The accused Captain Nakano was tried by Japaneso Court Martial on 
4 Novonber 1945 for violation of Artiole 71 of tho Japanese Army Criminal 
Law under charge of abuse of official duty* He admitted to the facts 
testified to in tho instant case and on 15 November 1945 found guilty 
and sentenced to oloven months confinement. Tho United States in no way 
participated in this trial and mado an unsuccessful attempt to prevent 
that proceeding from being carried out (R 26 , 30, 31 , See Eros Ex. #L)* 

4. 

Tho four accused were tried and found giilty by a United States 
Military Commission upon the charge of having, in conjunction with eaoh 
othor, willfully and unlawfully committed cruel, inhuman and brutal 
atrooitios a^iinst Lieutenant Tod U. Hart, an American Prisoner of v/ar. 

Tho atrocitios charged and supported by the evidence were (1) more than 
12 quarts of water forcibly inducted thru tho nose and mouth causing 
asphyxiation and commonly known as tho "water cure"; ( 2 ) physical violence 
inflicted upon the head, legs, aims and abdomen; ( 3 ) jumping up and dwm N 
with hob nailed boots upon tho abdomen causing vomiting, pain and 
suffering; ( 4 ) continued threat of 'immediate death ( 5 ) repeated loss of 
consciousness and revival; ( 6 ) application of manaolos to tho hands and 
foet with sufficient pressure to cause loss of use duo to lack of 
circulation; ( 7 ) mental torture. 

The Charge alleges the atrocities to have boon committed by oach 
of tho accused in conjunction with the other. There is no variance in tho 
proof adduced at trial* Cannon venture entails common responsibility. 
Participation however slight is sufficient. The dugreo thoroof is im¬ 
material to the issue of giilt or innocenco tho it may bo considered in 
determining tho extent of tho penalty imposed, as the Commission apparently 
deoidod in arriving at the varied sentences. 

"Anyono who aids, abots or assists another in the comnission 
of an offonso is as much a principal as tho chief offender* 1 ***" 
(par 24d TM 27-255. Military Justice Procedure, WD, February 
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1945.) "The advantage of a joint charge is that all the 
accused will bo tried together at one trial, thus saving 
time, labor and expense (ibid) 

It is patent that the acts charged and shpportcd by the credible ‘ 
evidence are war crimes. The perpetrators ore properly charged with 
having violated the laws and customs of war and as such arc war criminals, 
subject to such punishment as the Military Commission deems just and 
proper. "' 


Sec 2 Oppcnhcim, International Law (Lautcrpacht, 6th rcv.ed.) 
PP 451, 456. 

"Charges of violations of the law of war triable before a military 
tribunal need not be stated with tho precision of a common law indictment." 
Yamashita v Stycr, 66 Sup Ct Rep 349. 


Tho record in this case is replete vdth direct cvidcnco of tho 
commission by the accused of the atrocities charged. Tho victim is 
torturo’s best witness. Lieutenant Hart’s testimony is fully corroborated 
by admissions of the accused and a Japanese officer. Major Aoki, a 
witness vdthout interest in the outcome of tho issues in this proceeding. 
The vdllful cruel and inhuman treatment accorded Lieutenant Hart whilo a 
prisoner of v/ar, in an effort to elicit from him military information and 
a confession to indiscriminate bombing violated the rules which civilized 
nations have generally recognizod as governing the donduct of war. 


The Rules of Land ’/arfarc (FII 27-10, 1940) and the Genova Prisoner 
of ' r ar Convention (1929) provide: 

p 

"Prisoners of '.Jar are in the power of the enmy Power but not 
of the individuals or bodies of troops who capture them (G.P.W., 
Art. 2)" and further 


■ V. <?■ 


"Thoy must at all times be treated with humanity and protected, 

particularly against acts of violence, insults and public curiosity." 

Tho Japanoso Government agreed to comply vdth the terms of the Geneva 
Prisoner of War Convention. (R 57, Pros. Ex. #10). 

No witness was callod by the accused to refute the caso for the 
Prosecution. No motion challenged the sufficiency of proof. At the close 
of the proofs for the Prosocution the defendants rested their caso. Tho 
accused's own admissions wore before the Court alcenov/lodging tho truth 
of the Charge. The record clearly sustains the propriety and legality of 
the finding and sentence. Wo find nothing in the record of this trial 
which in any way mitigates or justifies the actions of tho accused. They 
stand before the bar of justice bereft of the minimal mandates of the 
laws of human doccncy. The penalties imposed are proper. Th,e sentences 
should be approved. 

The trial of accused by b Japanese Court-martial for "Abuse of 
official authority" and the resulting sentence have no legal significance. 
No question of "res judicata" is presented or warranted. The statements 
of .accused made thereat were properly considered in the instant case as 
admissions against interest. 

5. OPINION ; 

It is the opinion of this office that; 

a. The Commission was legally constituted} 

b. Tho Commission had jurisdiction of the persons and the 

offonsosj 
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c. The evidence supports tho findings of guiltyj 

d. The record disttloBes no errors injuriously affecting tho 
substantial rights of any of the accused; 

e. The sentences are legal. 

6. It is accordingly recommended that the sentences be approvod and 
ordered executed. 

7. ACTION ; 

Under tho authority granted by the Joint Chiefs of Staff, you 
are empowered to approve and execute any sentences adjudged, including 
the death sentence. An action designed to carry tho above recommendations 
into effect, should they meet with your approval, is attached. 


I 


Major, JAGD 

Ass't Staff Judge Advocate 


I have read tho record of trial 
and concur in the foregoing review. 


s/ Edward H. Young 
EEWARD H. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 

Hq China Service Coramand, AFO 908, 19 august 1946 
A TRUE CERTIFIED COPY; 

' i/' ' / ' v 

O ■ *'W *<-* * ' *' ^ 

' , SYLVIO L. BOUSQUIN ,, 

Lt. Col., A.G.D. 

Adjutant General 


a/ Robert T. Dwyer 
ROBERT T. DWYER 


s/ John VI Martin 
t/ JOHN VI MARTIN 
2nd Lt. JAGD 

Ass‘t Staff Judge Advocate 













NANKING HEADQUARTERS COMMAND 


APO 909 
31 July 19U6 


In the foregoing case of Yoshio Nakano, Captain; 
Kiyomi Kawai, Lance Corporal; Hideichi Innxra, Lance Corporal; 
and Susunu Seki, Superior Private; all of the Japanese Imperial 
Amy, the sentences are approved and will be duly executed* 


Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent 
place of confinement is designated by competent authority. 




l n 

Lieutenant General, U.S. A. 
Commanding 

























♦ ♦ 

HEADQUARTERS UN ITU) STATES ARLY FORCES CHINA 
Office of the Staff Judge Advocate 

APO 971 
18 June 1946 

SUBJECT: Review of the Record of Trial by a military Commission 
of Yoshio Lakizawa, Major, Imperial Japanese Army. 

TO : Commanding General, United States Army Forces China, 
hPO 971. 


1. OFFENSES : 

a. Charge : Violation of the Laws of Jar* 

That the accused, a Major in the Imperial 
Japanese Army, did willfully and unlawfully 
coinmit cruel, inhuman and brutal atrocities 
and other offenses against a certain Ameri¬ 
can iris oner of ’Jar, in violation of the 
Laws and Customs of V/ar. 

(1) Did willfully and unlawfully brutally torture 
Lieutenant (j.g.) (then Ensign) Edwin J, 
'./alasek, nn American i'risoner of War, by 
causing pencils and pen-holders to be 
placed between his fingers as they were 
violently pressed together and twisted, by 
causing a mop handle or other wooden object 
to be placed against the back of his knees 
as he was forced to kneel and upon which 
pressure ’;.as applied, by brutally beating 
him about the face and head with a leather 
strap, and by burning him about the head 
and neck with lighted cigarettes. 

b. Convening Authority ; Lieutenant General A. C. Gillem, 

Jr., U.3. Army, Commanding 
General, United States Army Forces 
China. 


c. Place of Trial : Courtroom in the ./ard Rond Jail, 

Shanghai, China. 

d. Date of Trial ; arraignment, 9 Lay 1946; Trial, 

9 Lay 1946 to 10 lay 1946. 


Pleas Findings 


YOSHIO L«KIZAWA Ch NG G, except words "and other offenses" 

Major, Information Sp NG G, except words "burning him". 

Section, Taiwan substituting therefor 

(Jap) Army General words "causing him to 30 yoars 

Headquarters. be burned." 
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2. PRELEJlLwiY ABiARKS : 

Pursuant to paragraph 2. Special Orders No. 4# Headquarters, 
United States Amy Forces China, dated 6 Lay 1946, a Military 
Commission was appointed for the trial of persons, units and 
organizations accused as war criminals in the theater (ft 2), and 
on completion thoreof to transmit the record of trial., including 
any Judgment or sentence, directly to Headquarters, United States 
Army Forces China for action by the appointing authority (the 
Commanding General, United States Array Forces China) (R 2). 

By letter of transmittal, dated 7 iday 1946, the charges against 
the accused in the instant case were forwarded by the 1 Staff Judge 
Advocate to the Commanding General, United States Army Forces 
China (ft 3). By first indorsement, dated 7 Lay 1946, the charges 
against the accusod in the instant case were referred for trial 
by the Commanding G c noral, United States Army Forces China to 
the Military Commission appointed by paragraph 2, Special Orders 
No. 4, Headquarters, United States «rmy Forces China, dated 
6 May 1946 ,(R 3). 

3. EVIDENCE . 

a. The accused, in October, 1944> at the ^.irae of the 
acts alleged to have been committed by him, was a Major in the 
Imperial Japanese Army on duty in the Information Section 
(Intelligence Department) at General Headquarters of the Japanese 
Taiwan (or Formosa) army (ft 28, 40)* The Information Section 
concerned itself v<ith general war developments and military 
maps (ft 28)* 

In October, 1944, United States Forces invaded Leyte 
(ft 32). Early that month there had boon a series, of bombing raids 
over Formosa, with the result that considerable confusion pre¬ 
vailed at tho Japanese Headquarters on the island (ft 28, 30)• 
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Around October 12th a report reached tho Japanese that part of the 

carrier strength of the American fleet was proceeding southward 
off Formosa towards waters east of the Philippines (R 32), and 
they were anxious to clarify the strategic situation as soon as 
possible (R 29, 32)• Tho accused went to make a report of these 
matters to the Chief of Staff but, being unable to offer ouch 
of an estimate of developments, was told "to study the situation 
more earnestly" (R 32). 

Instructions had been given to the Information 
Section to proceed quickly with their investigation of American 
crewmen shot down in tho raids over Formosa and to clarify the 
situation regarding the enemy (R 29). The accused recalled 
having investigated six or seven of the American crowmen who 
had been captured following the raids of Octobor, 1944, and 
brought in to tho Formosa Army Headquarters (R 30). Among them 
was Ensign Edwin J. Walasek (R 30, 31). Excopt in tho case of 
Ensign Walasek, everything was done "peacefully" (R 30). Up to 
that time the aocuged had never employed coercive methods, which 
he regarded as "against human kindness" (R 32). However, because 
of existing 'conditions, and as a result of his interview with 
tho Chief of Staff, ho realized that it was his duty to determine 
quickly, whatever tho conditions, the facts regarding Walasek's 
unit and ship (R 32). Ho therefore was prepared to onploy 
coercive' methods, making up his mind that they were unavoidable 
(R 32, 34). 

Ensign Edwin J. Walasek, United States Naval Reserve, 
was a pilot on a dive bomber and attached to a squadron on the 

aircraft carrier "Wasp" (Rl 10) • During the night of 13 October 

\ 

1944 an American cruiser had been torpedoed, and to cover hor 
oscapc an attack on tho airfields in the vicinity of Takao, Formosa 
was ordered (R 15). On the morning of October 14th V/alasek's 
plane was hit by anti-aircraft fire from one of those fields (R 10). 
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Ho was forced down in tho so i about ten miles from the coast (R 10) 
and was subsequently, on Octetcr 17th, captured by the Japanese 
after ho had roachod the shore (R 10)* He was examinod at various 
military and naval installations before being transported overnight 
by train to tho town where he encountered the accused (R 11). 

This town was TM.hoku (R 31), 

The rcc used made his investigation of Vfcl.-.suk on 
19 October 1944 0* 3^)* assisted by a certain Second lieutenant 
Kawaguchi and an interpre ter in civilian clothes named 0;,at«'v (R 13* 
31)* A Japanese guard was also present in the room (R 13# 31)* 
While all communication with the prisoner was carried on through 
the interpreter (R 15)* the accused took charge of the proceedings 
(R 15, 19-20, 30). 

V&Usck refused to answer such questions as the 

✓ 

disposition of tho American fleet, its armament, radar and rqdio 
frequencies, tho damage it had suffered and tho damage inflicted 
pn .Japancso installations (R 14)* He told his examinors that ho 
was not required to give that information and was protected by 
the Convention regarding prisoners of war (R 15)* The accused 
said that ho would bo forced to give the information and, pulling 
the window shades and blinds* shut off the room from the view of 
anyone but those inside (R 14). The accused then instructed 
Licutonant Kawaguchi to place pencils between tho prisoner^ 
fingers. K w-oguchi and the guard squeezed and tested tho pencile 
which were broken rather quickly and replaced by more pencils* 
this time two between oach fingor, and lator by some hard pen- 
holdors (R 15, 21, 32).' YThon the prisonor protostod to tho 
accused that such treatment was against International Law, the 
latter replied that ho did not care (R 15)•^ The prisoner could 
not use his hands proporly to oat for about two months (R 16). 

’Mlo no bones wero brokon, tho nerves and circulatory system 
woro injured and tho fingers made crooked end out of lino (R 16). 
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Shortly after the poncil treatment was started, 1 'alasck 
was forced to laiecl on the flaor (.: 15). A mop handle ’..'as placed 
behind his knees, and Lieutenant K av/aguchi and tho interpreter, 
upon orders from the accused, applied their weight (R16, 33). 

Ho v/as also kickod and bruised in the thigh (R 16). As a result 
of this treatment, it v/as very difficult for him to v/alk to his 
cell, and he had trouble for at loast a month (R 16). Questions 
were addressed to him while ho was in the kneeling position, with 
his hands out to the sides and poncils between the fingers. When 
ho refused to answer, the interpreter burned the back of his neck 
several times with the cigarette he was smoking (R 17). 

As a final measuro to extract information, the accused 
lashed tho prisoner on the head and across the face vdth a leather 
strap, concentrating on the eyes when he saw him flinch (it 17-8, 33). 
V.'alasok began to bo fearful of losing his sight, his nerves snappod, 
and for a period of time v/hile he was with his questioners he lost 
control of his powers of speech (R 18). 

The interrogation lasted from about eight or nine 
o’clock in tho morning until about throe in the afternoon (R 18). 

It seemed to 1 .’alasek that he v/as tortured for at loast an hour 
(R 15) and that none of the torturos used was discontinued during 
that period of time (R 18). On tho other hand, the recollection 
of tho accused v/as that the pencil treatment v/as kept up four or 
rlvo minutes (U 32) and that tho total time in which the mop handle 
was usod was about fivo minutes'(R 33). In addition, his recollec¬ 
tion v/as that the prisoner v/as struck on the car more than ton 
times with the non-mctallic tip of a briefcass 3trap, this treatment 
covering a period of five or six minutes (R 33). 

b. In the instant ease, the accused did not take the 
stand as q v/itnoss in his own behalf. However, shortly before tho 
trial, in the latter part of April, 1946, he voluntarily propared 
and signed a v/ritten statement (R 23), which statement was made 
part of the record (R 25). 
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c. After the war was over, in November, 1945, the 
Japanese themsolvos tried the excused before the so-called 
Taiwan Japanese Array Post-War Readjustment Liaison Office Sjpecial 
Court-Martial, which scntonced him to ten months' imprisonment 
for "abuse of official authority" in the maltreatment of Ensign 
Walasok (R 39-^0). There was no American participation i:i this 
trial, and American observers in Formosa at the t ime .vuro unable 
to interfere (R 35). 

4. DISCUSSION : 

a. The accused was charged with and found guilty of 
having committed cruel, inhuman and brutal atrocities against an 
American Prisoner of War, in that he (1) caused pencils and pen¬ 
holders to bo placed botween hie fingors and to be violently 
pressod togethor and twiatod, (2) caused a mop handle or other 
wooden object to bo placed against the back of his knees, while 

he was knsoling, upon which pressure was applied, (3) caused him 
to be burned with lighted cigarottos, and (4) boat him with a 
leather strap, 

b. The acts charged and of which tho accused was 
found guilty arc war crimes, and individuals perpetrating these 
acts are designated as war criminals and aro subject to such 
punishment as a Military Commission seos fit to inflict, 

2 Opponhcim, International Law (Lautorpacht, 6th rev. od.), 
pp. 451, 456; PM 27-10, pars. 347, 357. 

c, Tho ovidcnce is legally sufficient to support 
the findings and sentence of tho Commission with respoct to the 
accused. This evidence i3 based on the diroct testimony of 
witnesses present before the Commission, the chief witness being 
the victim of the offonsos charged. Tho brutal torture of a 
prisoner of war in an effort to extract information, which ho 
was not obligated to give, violated the rules which civilized 
nations have generally recognized as governing the conduct of 
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war and the provisions of the Genova Convention on tho treatment 
of prisoners of war. Tho Ja.panoao Government had agreed to abide 
by the Geneva Convention (R 9). 

d. The Rules of Land ' 'arfaro and the Genova Convention 
provide that: 

"Prisoners of war arc in the power of 
tho enemy power, but not of the individuals 
or bodies of troops who capture them. 

"They must at all times bo treated with 
humanity and protected, particularly against 
acts of violence, insults, and public curio¬ 
sity, 

"Measures of reprisal against them aro 
prohibited," (G.P.’j., art. 2 ; FM 27-10, 
par. 73). 


Tho same authorities lilcewisc provide, in pertinent part, that: 

"Every prisoner of war is bound to give, 
if ho is questioned on tho subject, his true 
names and rank, or else his serial number, 

# * * 

, "No coercion may bo used on prisoners to 

obtain information relative to the stato of 
thedr array or country. Prisoners who refuso 
to answer may not be 1 threatened, insulted, or 
exposed to unploasant or disadvantageous treat¬ 
ment of any kind whatever." (G.P.7., art. 5, 

FM 27-10, par. 76). v 

o. Aftor tho war, in November, 1945, the accused vras 
tried by a Japanese Court-Martial for "abuse of official authority" 
in maltreating Ensign 'alasek and sentenced to bo imrpisonod for 
ten months (R 39-40). United Sta.tos military authorities did not 
instigate nor participate in these proceedings, and American 
observers in Formosa at the time tried, though unsuccessfully, 
to stop them (R,35). In the opinion of the JICA board which in 
November 1945 scroened the record of trial, the action taken by 
the Japanese vdth respect to "crimes usually classed as violations 
of international law" might "indicate an attempt on the part of 
the Japanese military at Taiwan to forestall any similar but more 
drastic action on tho part of allied war crimes investigation 
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authorities by presenting the latter, at the appropriate time, 
with legal fait accomplis" (R 33). No plea of former jeopardy, 
however, was made in the instant case on behalf of the accused* 
Even if such a plea had been made, the offense for which the 
accused was triod by the Japanese was for "abuse of official 
authority", or for an apparent violation of Japanese army regula¬ 
tions, vhile the instant case involved the torture of a prisoner 
of war in violation of International Law, In addition, it is a 
well established principle in /onericon criminal jurisprudence 
that: 


» where the same act is an offense 
against two sovereigns, trial and acquittal 
or conviction as to the offense against the 
one will not bar a subsequent trial as to 
the offense committed against the other, 
although both prosecutions aro basod on the• 
same state of facts." (1 Wharton, Criminal 
Law (12th Ed.), sec. 397.) 

5. ( CLEMENCY : None of the throo members of the 
Commission rocoramondod clemency. No reasons appear for disturb¬ 
ing the sentence of the accused. 

6. OPINION: It is the opinion of this office that: 

a. The Commission was legally con¬ 
stituted; 

b. The Commission had jurisdiction 
of the person and tho offenses; 

c. The evidence supports the findings 
of guilty; 

d. Ihe record discloses no errors 
injuriously affecting the sub¬ 
stantial rights of tho accused; 

e. Ihe sontence is legal. 

7. RECOMMENDATIONS : It is accordingly recommended 


that -the senbenco be approved and ordered executed, 









* 


f 


8. ..OTlCK : Under the authority granted by the 
Joint Chiefs of Staff, you are qmpowered to approve and 

execute any sentence adjudged, including the death sentence* 
An action designed to carry the above recommendations into 
effect, should they meet with your approval, is submitted 
herewith. 


s/ John V. Kean 
t/ JOHN V. KEAN 
Captain, JXD 

Asst. Staff Judge Advocate. 


I have read the record of trial and concur 
in the foregoing review: 


c/ Edward H. Young 
t/ EDWARD H. YOUNG 
Colonel, JAGD 
Staff Judge Advocate. 


Hq China Service Command, APO 908 
19 August 1946 

A TRUE CERTIFIED COPY: 


Lt. Col., A.G.D. 
Adjutant General 
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HEAD-U^JlTJJflS UNTIED S?A r £LZ> ABLY F03CES CHINA 


i^FC 971 
27 June 1946 


In the foregoing case of Yoshio ilakizewa, 
Lajor, Japanese Imperial Array, the sentence Is approved 
and will be duly executed. 

t/ard Road Jail, Shanghai, Chino, is designated 
as the temporary place of confinement until such time as 
e permanent place of confinement is designated by com¬ 
petent authority. 


A [», M _ p. 

A. C. GILIEli, JH. J 
Lieutenant General, U. S. if. 
Commanding. 
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HEADQUARTERS UNITED STATES AR1JY FORCES CHINA 
Office of the St-'iff Judge Advocate 


APO 971 
12 June 1946 


JA 201 - Kunitada HukqjgUna 
Morijiro Hoshikawa 
Masaji Nagai 

SUBJECT: Review of the Record of Trial by a Military Commission of 
Kunitada Mukoyama and Morijiro Hoshikavia and Masaji Nagai. 

TO : Commanding General, United States Army Forces China, APO 971. 

1. OFFENSES ; 

a. Charge: Violation of the Laws of War. 

That each of the accused, being in the service of the 
Japanese Imperial Army,'did willfully, and unlawfully commit 
cruel, inhuman and brutal atrocities against certain citizens 
of the Commonwealth of the Philippine islands, owing allegiance 
to the United States of America, in violation of the laws and 
customs of war. 

Kunitada Kukovama : 

(1) Did willfully and unlawfully brutally beat and torture 
Alfredo Matoos by applying electrical current to his body, by 
turning his body with lighted cigarettes and by striking him 
about tho head and body with a kendo stick. 

(2) Did willfully and unlawfully brutally beat and torture 
Pacifico C. Espino by applying electrical current to his body, 
by burning his body with lighted cigarettes, by kicking him on 
his body and by striking him about the head with his fists. 

(3) Did willfully and unlawfully brutally beat and torture Gor- 
gonio J. Villa by burning his body with lighted cigarettes and by 
striking him about tho body and head with a bamboo stick. 

(4) Did willfully and unlawfully brutally boat and torture Honorlo 
Evangelista by striking him about the head and body with his hands 
and fists. 

Morijiro Hoshikavr - 

(1) Did willfully and unlawfully brutally boat and torture Alfredo 
Mateos by applying electrical current to his body, by beating him 
about-the head and body with his hands, fists, a chair, and a kendo 
stick, by baming his body with lighted cigarettes, by kicking him 
in the back and by applying judo to him. 

(2) Did willfully and unlawfully brutally beat and torture Pacifico 
C* Espino by applying electrical current to his body, by burnir^ his 
body with lighted cigarettes, by kicking him in the back and by 
striking him across tho hoad and body with a kondo stick. 

(3) Did willfully and unlawfully brutally beat and torture Prlmitivo 
Cruz by applying eloctrical current to his body, by burning him on 
the body with lighted cigarettes and matches, by kicking him on the 
body and by applying judo to him. 
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Masaii Nagai: 


(1) Did willfully and unlawfully brutally beat and torture Alfredo 
Lateos by applying electrical current to his body and by striking 
him about the head with his hands and fists. 

(2) Did willfully and unlawfully brutally beat and torture P&cifico 
C. Espino by burning his body with lighted cigarettes and by striking 
him about the head and body with hi3 hands and fists. 

(3) Did willfully and unlawfully brutally beat and torture Gorgonio 
J. Villa by applying electrical current to his body and by striking 
him about the head and body with his hands and fists. 

b. Convening Authority : Lieutenant General Alvin C. Gillem Jr., 
U. 3. Army, Commanding General, United 
States Forces, China Theater. 


Place of Trial: 


d. Date of Trial: 


Courtroom in the ..ard irtoad Jail, 
Shanghai, China. 

Arraignment, 18 April 1946; 

Trial, 23 April 1946 to 26 April 1946. 


Pleas. Findings and Sectence 


Kunitada Lukoyama 
Warrant 0, Hqs. 
Shanghai Gen¬ 
darmerie (Jap) 


Sp 1 NG G, except words "boat and" 
and "and by striking him 
about the head and body 
with a kendo stick" 

Sp 2 NG G, except words "by kicking 
him on his body". 


liorijiro Hoshidawa Ch NG 
Sergeant, Hqs. 

Shanghai Gen- Sp 1 I 

darmerie (Jap) 


Lascji Nagai 
Civilian Inter¬ 
preter, Hqs. 
Shanghai Gen¬ 
darmerie (Jap) 


Sp 1 NG G, except words "fists, a chair" 27 years 
and "in the back and by apply 
ing judo to him". 

Sp 2 NG G, except words "by burning his 
body vath lighted cigarettes 
and "in the back and by strik¬ 
ing him across the head and 
body with a kendo stick". 

Sp 3 NG G, except words "by applying 
electrical current to his 
body" and "and matches". 


Sp 1 NG G, except word3 "by applying elec- 20 years 
trical current to hi3 body and". 


ssL 
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2. PRELIMINARY RIHARKS : 

Pursuant to paragraph 1, Special Orders No. 88, Headquarters, 

United States Forces, China Theater, dated 13 April 1946, a Military Com¬ 
mission was appointed for the trial of persons, units and organizations 
accused as war criminals in the theater (R 2), and on completion thereof 
to transmit the record of trial, including any judgment or sentence, di¬ 
rectly to Headquarters, United States Forces, China Theater, for action by 
the appointing authority (tho Commanding General, United States Forces, 

China Theater)(R 2). By letter of transmittal, dated 15 April 1946, the 
charges against tho accused in the instant case were forwarded by the 
Theater Judge Advocate to the Commanding General, United States Forces, 

China Theater (R 3). By first indorsement, dated 15 April 1946, the charges 
against the accused in the instant case were referred for trial by the Com¬ 
manding General, United States Forces, China Theater to the Military Commis¬ 
sion appointed by paragraph 1, Spocial Orders No, 88, Headquarters, United 
States Forces, China Theater, dated 13 April 1946 (R 3). Upon the inactiva¬ 
tion of Headquarters, United States Forces, China Theater, 1 May 1946, the 
responsibilities of tho apprehension, trial and punishment of war cr imin als, 
were transferred, pursuant to VID Radio War 86430, dated 1 May 1946, to tho 
Commanding General, United States Army Forces China. 

3. EVIDENCE : 


a. Detailed evidence with respect to each accused is set forth se¬ 
parately. The follovdng is a brief summary of the competent evidence: 

The accused Mukoyama and Hoshikawa were members of the Imperial 
Japanese Army on duty with the Kosei Detachment at Headquarters of the Japa¬ 
nese Gendarmerie in Shanghai (R 46-7, 51). The accused Nagai was a Japanese 
civilian interpreter temporarily employud at 3aid Headquarters (R 48, 57-9, 
68 ). 


Having overrun and set vp a puppet government in the Philippine 
Islands, tho Japanese were anxicus to secure the allegiance of the Filipino 
population of Shanghai and to suppress unfriendly elements. Six Filipino 
residents of Shanghai, Dr. Honorio Evangelista, Pacifico C. Espino, Alfredo 
Mateos, Primitive Cruz, Mariano Javier and Gorgonio J. Villa, were arrested 
on 28 February 1944 by representatives of the Japanese Gendarmerie (R 16-7,23-4, 
29, 33, 37, 44) on the grounds of spreading anti-Japanese propaganda and. for 
opposition to the Filipino puppet government (R 17, 24, 30, 38, 47, 63-4). 

The Japanese were particularly interested in the activities of Dr. Evangelista, 
who was employed in the American section of tho Swiss Consulate (R 16, 18, 22, 
69). He was the main object of the investigation (R 64). The Filipinos were 
taken to Gendarmerie Headquarters, 94 Jessfiold Road, Shanghai, where they were 
detained for questioning until oarly in April 1944 (R 17-8, 23, 24, 33, 44). 

They were not released from custody until May 1945 (R 21, 63). They complained 
of mistreatment at the hands of the accused, of having been beaten, burned with 
lighted cigarettes, tortured by moans of an electrical treatment and subjected 
to other forms of abuso (R 25, 27-8, 30, 33-5, 36, 38-41, 44). Each professed 
to be a citizen of tho Commonwealth of Philippine Islands and to owe alle¬ 
giance to the United States (R 16, 24, 29, 37, 64). 

During the period from 28 February 1944 to about 8 April 1944, 
while the Filipinos were at the Gendarmerie Headquarters, each of the accused 
came in frequent contact with them in questioning them about their activities 
(R 17-8, 40, 47-8, 69). Warrant Officer liukoyama was responsible for interro¬ 
gations, while Sergeant Hoshikawa was the sonior non-commissioned officer in 
charge of investigations (R 47). Their commanding officer was a certain Major 
Nagamitsu (R 47), but he did not personally take part in tho questioning (R 50, 
55). The third accused, the civilian interpreter, Nagai, was prevailed upon 
by Nagamitsu to participate in tho case (R 57-9). None of the accused received 
orders or instructions from higher authority to inflict physical violence or 
ary form of mistreatment upon the prisoners (R 49, 54, 55, 60-1, 63), except 
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thit Lajor No^anitsu toad ^ukoyama and Hoshikawa that they could slap them 
if they did not answer properly (II 49, 54), and Hoshikawa on at least one 
•‘occasion told Nagai to strike Cruz (R 54, 62 - 3 ). 

b. Each of thy accusod took the stand to testify on his own behalf 
(R 46 , 51, 56). 

c. The following is a resume of evidence relative to each of the 


(1) 1UK0YALA, Kunitada, in 1944, at the tx.ve of the acts 
alleged to have been committed by him, was a warrant officer in the Im¬ 
perial Japanese Army on duty with the Kosei Detachment of the Gendarmerie 
in the city of Shanghai (R 46-7). He was Chief of the Special Signal Sec¬ 
tion and was responsibly for inter rogation of the r'iJip.ino prisoners (R 47). 

While Alfredo bate os was being questioned at Gendarmerie Headquarters, Jess- 
field Road, liukoyama and Sergeant Hoshikawa burned him v.'ith lighted cigarettes 
(R 38), and while he was naked, they tied electric wires to his thumbs, telling 
him to confess (R 38). He suffsred from electric shock, which was given him 
every now and then for almost thirty minutes (R 38). Lar.eos was observed by 
the Japanese Sergeant Takedo to be in a state of severe nervous shock (R 68, 

72). Lukoyama struck Pacifico C. Espino, another prisoner, on the head with his 
fist (R 25), burned him with cigarettes (it 25) and administered the electric 
treatment (R 25). The effect of the electric treatment was that Espino's body 
seemed "to become contracted and the veins dragged out" (R 25). Lukoyama also 
kicked him while he v<as kneeling (R 28). He burned Gorgoaio J, Villa with 
cigarettes on the hands and knees while questioning him and later struck him 
with a bamboo fencing stick (R 44) • V/hon the answers given by Dr. Honorio 
Evangelista did not satisfy his quostionors, Lukoyama pushed him (R 18, 21), 

Two Japanese witnesses, on the other hand, described the 
accused's attitude towards the Filipinos as very sympathetic, and he and 
Hoshikawa were said to havo bought candies and food for them (R 59, 69)• 

Taking the stand in his own behalf (R 46), tho accusod denied that there 
was any instance of mistreatment of tho Filipinos and also deaied that there 
wero any reports of such (R 47-8). Ho never saw the electric machine described 
by tho Filipinos (R 48). 

(2) HOSHIKAWA, Lorijiro, in 1944, at the time of the acts alleged 
to have been committed by him, was a sergeant on duty with the same detachment 
of the Gendarmerie (R 51) and recalled the investigation of the Filipinos 
around February and April 1944 (R 51). Ho vjas the senior non-commissioned 
officer in charge of the investigations (R 47). While Alfredo Lateos was 
being questioned at Gendarmerie Headquarters, he was kicked by Hoshikawa (R 38, 
39), burned with lighted cigarettes (R 38, 39), and given electric treatment 

by Hoshikawa and Lukoyama (R 38-9)• Almost everv cfcy for a period of thirty 
days he was beaten with a fencing stick (R 39-40). The electric treatment 
suffered by Pacifico C. Espino was administered by Hoshikawa and Lukoyama 
(R 25), and the latter also slapped (R 25) and kicked him (R 28). The accused 
mistreated Primitive Cruz and, when displeased by his answers, put a burning 
cigarette against his check (li 30), applied judo to him (R 30) and after he 
had fallen down, kicked him with heavy boots, applied more judo and squeezed 
his neck (R 30). He also slapped him and beat him on the shoulder with a 
kendo, or fencing, stick (R 59, 64). 

Japanese witnesses testified that he was very sympathetic 
towards the prisoners and bought them candies and food (59, 69)• Taking tho 
stand in his own behalf, (R 5l), Hoshikawa testified that he never struck, 
burned or used electricity on the Filipino prisoners, but only slapped them 
(R 52), which the detachment commander said ho could do if they did not tell 
the truth (R 54). When intoos caught cold during the investigation, Hoshikawa 
sent for a doctor (R 52). 

(3) NjiGAI, iiasaji was a Japanese civilian interpreter, who was 
prevailed upon by major Ma^amitsu, commanding officer of the same detachment 

of the Gendarmerie, to participate in the Filipino investigation (R 54, 57-9, 68). 
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While Alfredo Ifctcos was being questioned at Gandarncrie Headquarters, 

Nagai struck him on tho head with his fists (R 40, 43, 59). He was inter¬ 
preter in tho case of Pacifico C. Espino (R l.Q) and struck the latter on 
the hoadvwith a book, as well as with ids fists (R 25, 27, 59). Espino’s 
hands were burned by his cigarettes (?. 25). Ho helped administer a very 
painful electric treatment to Gorgcnio J. Villa and while this was going 
on, was hitting and punching Villa, pressing his knuckles very hard into 
his tomplcs, behind his oars and tho back of his nock (R 44). 

A Japnnoso witness testified that tho re were no reports a.: to Hagai's 
having mistreated tho prisoners (R 68). Taking the stand on his own behalf (R 
56), Nagai testified that ho never saw an instrument for giving them electri¬ 
cal treatment (R 59, 60). 

4. DISCUSSION ; 

a. Each of the three accused, in-a common trial, was charged with 
and found guilty of having committed cruel, inhuman and brutal atrocities 
against certain citizons of the Philippine Islands, owing allogiancc to tho 
United States. Kunitada Mukoyama raistroatod (1) Alfredo Mateos with cloc- 
tricity and lighted cigarettes; (2) P-.cifico C. Espino with electricity 
and lighted cigarettes and by striking him; and (3) Gorgonio J. Villa Tilth 
lighted cigarettes and by striking him, Horijiro Hoshilcawa mistreated (1) 
Alfredo Mateos with electricity and lighted cigarettes and beat and WLckod 
him; (2) Pacifico C, Espino with olcctricity and by kicking him; and (3) 
Primitivo Cruz with lighted cigarettes and by kicking and applying judo 

to him. Masaji Nagai mistreated (1) Alfredo Mateos by striking him; (2) 
Pacifico C. Espino with lighted cigarettes and by striking him; and (3) 
Gorgonio J. Villa, with electricity and by striking him. 

b. The acts charged and of which the accu3od were found guilty 
aro war crimes. The individuals porpetrating these acts are designated as 
was criminals and subject to - such punishment as a Military Commission secs 
fit to inflict. 2 Oppcnheim, International Law (Louterpacht, 6th rev. ed.(, 
pp. 451, 456. 


c. The cvidenco is legally sufficient to support tho findings and 
sentence of tho Commission with rospoct to oach of tho accused. The willful 
and unlawful beating and torturing of civilians by agonts of a government at 
war with the government to which these civilians owed allegianco, in on effort 
to extract confo8sion3 as to unfriendly activities and to subvert thoir proper 
allogiancc, violated the rules which civilized nations have generally recognized 
as governing tho conduct of war. One of the principles sot forth in the pre¬ 
amble of the Fourth Hague Convention is as follows; 

* * * ^populations and belligerents remain under the 
protection and the rulo of the principles of tho laws of 
nations, as they result from tho usages established botwoen 
civilized nations, from the laws of humanity, and tho require¬ 
ments of tho public conscience," 

The Rules of Land Warfare and Article 45 of Hague Convention No. IV, ID 
October 1907, provide; 

"It is forbidden to compel the inhabitants of.occupied 
territory to svoar allegianco to the hostilo povor," 

The Japanese Government agreed to comply with this convention. 2 Oppcnheim 
International Law, (Lauterpacht, 6th rev. cd.), p. 740. 

d. The Commission, as trior of fact, heard tho conflicting testimony 
offered for and against each of the accused. It was its province and duty to 
determine the credibility of the witnesses and what weight, if any, should - be 
given to their testimony. Dig. Op., JAG, 1912-40, see. 395 (56); ? 7inthrop. 
Military Law .and Precedents (2d cd.), p. 841. 
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c. At the close of the prosecution'3 case,the defense racdo a 
motion to dismiss all charges and specifications 'against each of tho accused 
on the ground that no documentary evidence had been submitted in support of the 
allegation in each charge and specification that the Filipinos were citizens 
of the Commonwealth of the Philippine Islands, owing allegiance to the United 
States (R 44-5) • The motion was properly denied by the Commission (R 46)* 

The prosecution through competent testimony of the individual Filipinos es¬ 
tablished a prima facie case as to their citizenship and allegiance, which 
the defense did not refute. Sec 2 Hyde, International Law (2d ed.1, sec. 348a. 
Furthermore, tho whole course of dealing by tho Japanese with the F ilipinos was 
at least indicative of tho latter’s adverse position towards the Japanese with 
respect to citizenship and cllogiancc. 

f. In the capacity of reviewer of war ci'imcs cases, tills office has 
had occasion to consider other cases of mistreatment and torture of military 
and civilian prisoners by Japanese. Tho sentences imposed by previous mili¬ 
tary commissions appointed by this command on accused found guilty of more 
inhuman and longer-continued cruelties have been vlthin the range of those 
handed down in this case, hhilo it is true that the Commission was not limit¬ 
ed in adjudging sentence in the instant case and although the sentences ad¬ 
judged arc not unreasonable ones, it is believed that maintenance of standards 
of uniformity and consistency calls for reduction of the sentences of Kunitada 
Hukoyoma from 22 tp 15 years, that of Horijiro Hoshikawa from 27 to 18 years 
and that of Liasaji Ncgai from 20 to 12 years. Such modification will hot con¬ 
stitute the uxcrciso of clemency but will on the other hand accord with tho 
findings of less guilt than that charged and at the same time meet the demands 
of justice. 

5. CLEIlia’CT: 


None of the four members of the Commission recommended clemency. 
However, while no clemency is recommended in the revidw, it is felt that the 
sontcnce should be reduced in lino with reasons stated in paragraph 4f, supra, 

6. OPINION: 

It is the opinion of this office that: 

a. Tho Commission was legally constituted; 

b. The Commission had jurisdiction of the persons and tho offenses; 

c. The evidence supports the findings of guilty; 

d. Tho record discloses no errors injuriously affecting the 
substantial rights of any of the accused; 

c. Tho sentences are legal, but should be modified and reduced as 
follows: Llukoyajna to 15 years, Hoshikawa to 18 years and Nagai 
to 12 years. 

7. RECam-IDaTIONS: 

It is accordingly recommended that the sentences, as proposed for 
modification and reduction, be approved and ordered executed. 

8. ACTION : 

Under the authority granted by the Joint Chiefs of Staff, you aro 
empowered to approve and execute any sentences adjudged, including tho death 
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sentence* An action designed to carry tho above recommendations into effect 
should they moot with your approval, is submitted herewith* 


/ s/ John V. Kean 

JOHN V. KEAN 
Captain, JAGD 
A3st Staff Judge ^dvodato 


I have read tlic record of trial 
and concur in the foregoing review. 


/s /Edward H. Young _ 

EDWARD H. YOUNG 
Colonel, JAGD 
Staff Judge Advocate. 


Reproduced from 
19 August 1946. 


unsigned copy, Hq China Service Command, 

> 2 . 


' SYLVIO i,. BOUSQUIN 
Lieut.Colonel, AGD 
Adjutant General 
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HEADQUARTERS UNITED STATES ARLEf FORCES CHINA 
Office of the Commanding General 


APO 971, c/o PM SF 
30 June 19U6 


In the foregoing case of Kunitada Mukoyama, Warrant Officer, 
and Morijiro Hoshikawa, Sergeant, both of the Japanese Imperial Army, 
and Masaji Nagai, a civilian interpreter working for the Japanese 
Imperial Array, the sentences are approved and will be duly executed, 
but the execution of that portion thereof in excess of fifteen (l£) 
years in the case of Kunitada Mukoyama, and in excess of eighteen (18) 
years in the case of Morijiro Hoshikawa, and in excess of twelve (12) 
years in the case of Masaji Nagai, is hereby remitted. 


Ward Road Jail, Shanghai, China, is designated as the 
temporary place of confinement until such time as a permanent place 
of confinement is designated by competent authority. 


A. CT. GILLEM, 


I "P -C-V-y\J 
M, JR. j 
Lieutenant General, U. S. I 
Commanding 
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HEADQUARTZ313 UNITED JlkTuS «iM.Y FORCio CHINA 
Office of the Staff Judge Advocate 


JA 201 - Miki, Toru APO 971 

1st Lieutenant (now Captain) 15 Lay 1946 

Imperial Japanese Army 

SUBJECT: Review of the Record of Trial by a Military Conmi3sion of Miki, 

Toru, First Lieutenant (now Captain), Imperial Japanese Array. 

TO : The Commanding General, United States Army Forces, China, APO 971. 

1. OFFENSES : 

a. Charge: Violation of the Laws of War 

That between November 1942 and December 1943, Toru 
Miki, then a Lieutenant in the Japanese Imperial Army, while 
Japan was at war with the United States of America and its 
Allies, did, at Camp Hoten, Mukden, Manchuria, willfully and 
unlawfully conmit cruel, inhuman and brutal atrocities and 
other offenses against certain American Prisoners of War in 
violation of the LAws and Customs of War. 

Specifications 

1. That in the month of November 1943> at Camp Hoten, 
Mukden, Manchuria, Toru Liki, did willfully and unlawfully 
kill William B. Jone3, an American Prisoner of War, by 
repeatedly beating him across the head and body with a wooden 
club, bayonet, rifle butt, and saber, arid by confining him in 
an unheated guardhouse in sub-zero weather without adequate 
food, clothing, or medical attention, 3aid treatment causing 
doath of said William B. Jones on 20 November 1943. 

2. That in or about July 1943 at Camp Hotfen, Mukden, 
Manchuria, Toru Miki, did willfully and unlav/fully brutally 
beat Edward Coley, Douglas Haron, and John Doe Schroeder, 
American Prisoners of »&r, by striking them across the head 
and body with a wooden club, and did v/illfully and unlawfully 
confine the said Edward Coley, Douglas Haron, and John Doe 
Schroeder in tho guardhouse without trial. 

^ 3« That in or about June 1943> at Camp Hoten, Mukden, 

Manchuria, Toru Miki, did willfully and unlawfully brutally 
beat John Doe Uajewski, an American Prisoner of War, by 
striking him across tho head and body with a wooden club. 

\ 4. That in or about Lay 1943* at Camp Hoten, Mukden, 

Manchuria, Toru Miki, did willfully and unlawfully brutally 
beat John Doe Gordon, an American Prisoner of V/ar, by striking 
him across tho head and body with a wooden club. 

5. That in or about October 1943, at Camp Hoten, Mukden, 
Manchuria, Toru Liki, did willfully and unlawfully brutally beat 
Uilliam N. Harris, an American Prisoner of ’Jar, by striking him 
about the head with a wooden club. 

6. That in or about November 1943, at Camp Hoten, Mukden, 
Manchuria, Toru Miki, did willfully and unlawfully brutally 
beat Claud 0. Stom, an American Priosner of 7ar, by striking 
him with a bamboo pole and by kicking him in the face. 

7. That in or about June 1943, at Camp Hoten, Mukden, 
Manchuria, Toru Miki, did willfully and unlawfully brutally 
boat and cut Charlie walker, an American Prisoner of War, by 
striking him with a saber. 


- 1 - 















8i That in or about Juno 1943* at Camp Hotcn, Mukden, 
Manchuria) TobU liiki, did vdllfully and unlawfully boat John 
Doo '.Mto, an American Prisoner of 'Jar, by striking him across 
tho head with a wooden club, 

9. That during tho period from November 1942 to Dccembor 
1943, at Camp Hoton, Mukden, Manchuria, Toru Hiki, did vdllfully 
and unlawfully brutally beat numerous Amorican Prisoners of 'tar 
by striking them across the head and body vdth a wooden club. 

b. Pleas: Not Guilty. 

c. Findings; Guilty of specification 1 cxcopt tho words: "bayonet, 

rifle butt, and saber, and by confining him in an 
unheated guardhouse in gub^zero weathor" and "said 
treatment causing death of said V/illiam B. Jones on 
the 20th of November 1943"; and guilty of specifica¬ 
tion 2 except the words: "and did willfully and un¬ 
lawfully confine the said Edward Coley, Douglas 
Haron and John Doo Echroedcr, in the guardhouse 
without trial"; and guilty of specifications 3* 4, 

5, 6, 7, 8 and 9 and guilty of the Chargo. 

d. Sentence: Confinement at hard labor for twenty-five years. 

e. Maximum Sentence: As a military commission may direct. 

f. Convening Authority: Lieutenant General A. C. Y/ddcmeyer, U.S. 

Army, Commanding General, United Statos 
Farces, China Thcator. 

g. Place of Trial: Courtroom in the Y/ard Road Jail, Shanghai, China, 

h. Date of Trial: Arraignment, 7 February 1946; Trial, 11, 12 and 

14 March 1946. 

2. PRELIMINARY REMARKS; 

Pursuant to paragraph 4, Special Orders No. 30, Headquarters United 
States Forces, China Theater, dated 2 February 1946, as amended by paragraph 
7, Special Orders No. 44, Headquarters °nited States Forces, China Theater 
dated 19 February 1946, and as further amended by paragraph 10, Special Orders 
No. 51* Headquarters United States Forces, China Theater, dated 2 & February 
1946, and as further amonded by paragraph 1, Special Orders No. 53* Headquarters 
United States Forces, China Theater, dated 2 March 1946, a Military Commission 
was appointed for the trial of persons.'units and organizations accused as war 
criminals in this Theater (R 2, 14* 15;, and on completion thereof to transmit 
the record of trial, including any judgement or sentence diroctly to Headquarters 
United States Forces, China Theater, for action by the appointing authority (R 3) 
By letter of transmittal, dated 4 February 1946, tho charges against the accused 
in tho instant case were forwarded by the Theater Judgo Advocate to the Commondr 
ing General, U.S. Forces, China Theater (R 3)* By first indorsement, dated 4 
February 1946, tho charge against the accused in the instant case was referred 
for trial by the Commanding General, U.S. Forces, China Thoater, to the Military 
Commission appointed by par 4, SO #30, Hq, USF, CT, dated 2 February 1946 (R 3-4) 

3. EVIDENCE: 

Tho following is a briof summary of tho competent ovidcnco: 

Tho accused was a First Lieutenant in the Imperial Japanese Army (R104) 
and superintendent at Comp Hotcn in Mukden, Manchuria (R 105), a prisoner of war 















Camp of which Col Matsuyama wa3 csuip commander (R 105). "The Japanese Army 
and Japanese Central Bureau of Vi'ar prisoners 3trictly prohibited" the striking 
of "any of the war prisoners" (R 115)» 


The accused struck and beat the prisoners of war for "violation of 
rules and regulations" (R 110). He used pnysical violence as means of main¬ 
taining "discipline" at the camp (R 110). He also struck and beat the pri¬ 
soners of war for such violations as "exchanging bread for cigarettes", talk¬ 
ing with the Chinese at the factory where prisoners of war were employed, and 
"for drinking industrial alcohol" (R 110). He used a "wooden club, a heavy 
thing, about 3k feet long, 3 inches wide, and about 1 inch thick, with a 
handle big enough for a two-handed grip" with which to beat the prisoners of 
war (R 23). This club had "sharp, square corners" (R 23). 

Jones was a seaman 1/c in the U.S. Navy and a prisoner of war of the 
Japanese. He was working in the local factory and machine shop, and had 
secured some cigarettes from a Chinese workman (R 22). He was searched at 
the gate, taken to the superintendent's office and beaten by the accused with 
a wooden club (R 23). Jones was beaten by the accused until he became uncon¬ 
scious (R 27, 29, 37). Jones' face wa3 "a mass of bruises and cuts, badly 
swollen and discolored. He was bleeding from the nose, mouth and from several 
cuts" (R 23). Jones who was big and husky was then thrown into the "brig" 

(R 23), and later transferred to the hospital (R 23) where he died of "pneu¬ 
monia" on 20 November 1943 (R 23, 45, Ex ^9, R 48). The accused nearly always 
carried this club with him and seemed "to delight in hitting someone with it" 
(R 23). 


Coley, Haron and Schroeder were beaten by the accused in the summer 
of 1943, after which they were confined in £he guardhouse (R 55). Their offense 
consisted in hanging their blankets on the inner "fence" or rope of the conpound 
which was about 50 or 60 meters from the outside fence (ft 60). The accused had 
Coley stand in a ditch while he (the accused) stood in "a bank about four feet 
high" (R 56). The accused then beat him with a 2" by 2" board, about 4 feet long 
until he became unconscious (R 56). The accused hit him "just alongside the head 
and on the ears and busted" his "eye open" (R 56), The accused "put his weight 
into every swing. He swung the club all the way every time" (R 56). Coley was 
given no trial and no questions were asked of him by anyone either before the 
beating or before he was put in the guardhouse (R 57), Haron and Schroeder were 
beaten until they were unconscious, and were hit around the head and all over the 
beefy with a "club about 40 inches long, one inch thick, and two inches wide. The 
corners of this club were not rounded off but instead were square" (R 59), 

Majewski was a member of the U.S. Navy. He was caught smoking in the 
steel plant at Mukden where he was employed in forging and heat treating (R 62), 
In July 1943 he was ordered to step in front of a platform on which the accused 
was standing (R 63-64), The accused raised a club (about 4 feet long) and 
brought it down on Majewski»s head. The American prisoner of war "passed out" 

(R 64), and he was then carried to the officers' barracks where an American me¬ 
dical officer (Lt Sharbert) treated his wounds (R 65), 

Corporal Gordon was beaten by the accused in April 1943. He was hit 
on the head and in the back of his ear with a club and knockod to the ground 
(R 71, 75. 78). While on the ground he was again struck by the accused 
(R 71, 78). Tho accused "swung the club using all of his weight and in the 
manner of swinging a baseball bat" (R 71), Corporal Harris had in his posses¬ 
sion twelve cigarettes which he had purchased from a Japanese worker in the 
"M.K.K." factory. He was confined to the guardhouse for eight days and when the 
accused took him to the guardhouse, he beat him "about tho head with a piece of 
lumber l£" x l£" and about 5 feet long", giving him "20 licks" (R 81). 

In November 1943, Corporal Stom was working in tho camp yard shoveling 
coal, and one of the guards accused him of not "laboring hard enough" (R 83). 
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He was taken to the office of tho accused who directed him to do "push-ups" 

(R 83). As he started to do "push-ups", ho was beaten by the accused with 
bamboo pole and kicked in tho face by the accused with his boots, until he 
was unable to walk but "had to crawl from the office" (R 83). Walker was 
"beat and cut" by the accused with a saber "for failure to salute" (R 87), 
and ’./hite was beaten by tho accused with a "two by four" *(R 89). 

In June 1943, the accused lined up four or five prisoners of war 
and beat them across the face with a two inch pole until they became un¬ 
conscious, and the reason for this boating was that the prisoners had smoked 
in the factory area where they were employed (R 27). The accused mistreated 
American prisoners of war and "would often strike them with *** fists or clubs 
on the slightest provocation" (R 54). The accused would stand on a platform 
about three feet high, call prisoners of war out of line and have them advance 
to the platform. Ho would then take a club and boat them over the head and 
shoulders until they dropped to the ground. The accused would then have a 
Japaneso guard throw water on tho prisoners and when they were able to regain 
their feet he (the accused) would continue the beating (R 86). 

The accused did not testify in his own behalf but he did make three 
written statements which wore introduced into evidence (Exs. 25, 26, 27} 

R 104, 115, 116). He stated that he was "superintendent officer" at Camp 
Hoten in Mukden, Manchuria (R 105)} that the American prisoners of war were 
working in "a war plant" producing machines (R 106); and that he struck the 
prisoners of war. with "sometimes some bar (stick), and sometime s| a Kendo 
stick" (R 110). He repeatedly warned tho men not to violate rules and 
regulations and before striking them he announced before all POWs that they 
were being punished for violations of rules and regulations (R 110). He 
struck the men for discipline for exchanging bread for cigarettes, for 
talking with Chinoso at the factory and for drinking industrial alcohol 
(R 110). He stated that he struck about 15 "with the bar" (R 110) and that 
ho clearly remembers knocking one unconscious (R 110). He saw his inter¬ 
preters strike the prisoners of war (R 112), and remembers striking Schroeder 
until he become unconscious (R 113). He further stated that the "Japanese 
Army and Japanese Central Bureau of V/ar Prisoners strictly prohibited" the 
striking of "any of the war prisoners", and thet Col. Latusyama and Col. 
Matsuyda (Camp Commanders) did not know that he was striking any of the 
prisoners of war (R 115). He struck the American prisoners of war entirely 
on his own (R 115); and his duty was only to investigate misconduct and re¬ 
port it to the Colonel who would make a decision on punishment (R 116,‘H8). 

The accused admitted striking prisoners of war with a wooden bar for hanging 
blankets on a "boundary line" rope (R 117) and then putting them in the 
guardhouse for two months (R 118), although the Camp Commander was to decide 
on the kind of punishment the prisoners would receive (R 118). ' He also 
stated that he struck a prisoner of war by the name of Ross with his "Kendo 
stick", because he (Ross) came out of his barracks smoking a cigarotte (R 118). 

4. DISCUSSION : 

Tho accused was charged with committing cruel and inhuman and brutal 
atrocities against American Prisoners of Uar. He beat some across the head 
and body with a wooden club, and others with a bamboo pole and sabor, and 
kicked one in the face. These brutal and atrocious acts are sot forth in nine 
separate specifications, which in substance servo the purpose of and replace a 
bill of particulars (R 11-12). 

The acts charged constitute "war crimes" and the individual perpe¬ 
trating theso acts is designated a "war criminal". All persons, regardless 
of political rank, who during the war in their official capacity have com¬ 
mitted acts which violatod (l) the laws and customs of legitimate warfare, 
or (2) tho principles of criminal law that are generally observed in civi¬ 
lized legal systems, or who have ordered, consented to, or conspired in the 
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commission of such acts are designated as war criminals (Oppenheim, Int, 

Lav/ (Lauterpacht, 6th rev ed) 451j FM 11# 2 Aug 1945). 

Tho Rules of Land Warfare and the Geneva Prisoner of War Con¬ 
vention provide: 

"Prisoners of war aro in the power of the enemy power, but not 
of the individuals or bodies of troops who capture them. 

"They must at all times be treated with humanity and protected, 
particularly against acts of violence, insults, and public curiosity. 

"Measures of reprisal against them are prohibited." (G. P.V/., art 
2; FM 27-10, sec 73). 

"Any corporal punishment, any imprisonment in quarters without 
daylight, and, in general, any form whatever of cruelty is forbidden. 

"Collective punishment for individual acts is also forbidden 
(T.P.’T., art 46, FM 27-10, sec 119)." 

Japan agreed to abide by the Geneva Prisoner of War regulations (R 19). 

civilized man recognizes and applies tho idea of human dignity and 
value to the sphere of prisonership. The body of international law relating 
to the victims of war is, therefore, the expression of a code of social justice 
on which people of many different racds, tongues, and political beliefs have 
agreed in the name of their common humanity (Flory, Prisoners of War, p l). 
International law acts to limit arbitrary actions against prisoners of war 
by the detaining state. In another sense, the rules of international law 
act as guarantees of cortain minimum rights. Restrictions have been recog¬ 
nized upon the assessment of arbitrary disciplinary and criminal judgments 
and upon the rights of the detaining state over the personal property of the 
prisoners and over their relations v/ith tho world outside the internment camp 
(Flory, Prisoners of ’War, p 88). ' 

The evidence is legally sufficient to support the findings and sen¬ 
tence of the commission. Tho beating of the prisoners of war and their in¬ 
carceration, without trial by the accused violated tho rules v/hich civilized 
nations have generally recognized as governing the conduct of war, and which 
rules were reiterated by tho Geneva Prisoner of War Convention. Tho .accused 
knew that the “Japanese Army and Japanese Central 3ureau of War Prisoners 
strictly prohibited" the striking of "any of the war prisoners" (R 115). ’ 

Yet he persisted in his continual beating of the American prisoners of war, 
and did it entirely on his own and as he stated without the knowledge of the 
Camp Commander (R 115). The beating and incarceration of these innocent 
victims of war by the accused wore tho acts of a vicious individual to whom 
sadism was an act of joy and ploasure. He knew that his acts violated tho 
rules and regulations on his own government and yet ho persisted in them. 

His acts constituted war crimes and wore, therefore, subject to such punish¬ 
ment as the Military Commission sav/ fit to inflict (FM 27-10, sec 357J Regu¬ 
lations, Hq USF CT, 21 Jan 1946, sec 20; R 9). 

The objections by tho defenso relativo to the use of affidavits and 
as to the preciseness with which the specifications should have beon framed 
were properly overruled by the Commission. The U.s. Supreme Court in tho 
case of "In re Yamashita" (4 Feb 1946) has held that affidavits, depositions 
or other statements taken by officers detailed for that purpose by military 
authority are admissible before military commissions v/hcre regulations so 
proscribe. The regulations under which tho commission was functioning pro¬ 
vide for such ovidence (Regulations, Hq, USF, CT, 21 Jan 46, sec 16), The 
U.S. Supremo Court in the Yamashita caso (supra) also stated that "obviously 
charges of violations of the law of war triable before a military tribunal 


- 5 - 




need not be stated with the precision of a common law indictment". The 
rulings by the Commission were, therefore, proper and in accordance with 
established principles of law. 


/ 


No substantial rights of the accused were prejudiced by the over¬ 
ruling of the foregoing objections, nor does there appear from the record 
that ary substantial rights of the accused were in any way prejudiced. 

5. CLEMENCY : 

None of the five members of the Trial Commission recommended cle¬ 
mency, nor was any recommendation for clemency submitted by the defense. 

Ihe penalty to be imposed rested with the Commission, the trier of the 
facts, and no reason appears for disturbing its determination. This office 
is, therefore, constrained to recommend that clemency be not exercised in 
favor of the accused herein. 

6. OPINION ; 

It is tho opinion of this office that: 

' a. Tho Military Commission was legally constituted; 

b. The Commission had jurisdiction of tho person and the offenses; 

c. The evidence supports the findings of guilty; 

d. Tho record discloses no errors injuriously affecting the sub¬ 
stantial rights of the accused; and 

e. The sentence is logall 

7. RECOMMENDATION : 


It is accordingly recommended that the sentence bo confirmed and 
ordered executed under the supervision of and at a place to bo designated 
by the Commanding-General, United States Arny Forces China. 

8. ACTION : 

An action designed to carry the above recommendation into effect 
should it meet with your approval i3 submitted herewith'. 


s/ Edward H. Young 
t/ EDWARD H. YOUNG 
Colonel, JAGD, 

Staff Judge Advocate 


s/ Paul L. Olney 
t/ PAUL L. OLNEY, 

1st Lt., JAGD 

Asst Staff Judge Advocate, 


Hq China Service Command, APO 908, 
19 August 1946 


A TOUE CERTIFIED COPY 
^ /$s' <^7^ 

’ .^SYLVIO L. BOUSQUIN 
Lt. Col., A. G. D. 
Adjutant General 


s/ Jacob I. Isaacs 
t/ JACOB I. ISAACS, 

1st Lt., AUS, 

Asst to the Staff Judge Adv. 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of the Theater Judge Advocate 


JA 201 - Ishihara# Is anil i 

Civilian Interpreter, 
Aimed Forces of Japan* 


AP0 971 
30 April 194© 


SUBJECT* Review of the Record of Tidal by a Military Commission of 

Ishihara, Isamu, Civilian Interpreter, Armed Forces of Japan* 

TO : The Commanding General, United States Forces, China Theater 
APO 971. 

1. OFFENSES: / 

a* Charge: Violation of the Laws of War 

That the accused did willfully and 
unlawfully commit cruel, inhuman and 
bnital atrocities against certain 
American Prisoners of War. 

(1) Willfully and unlawfully brutally 
beat and turture nine ^nerican Priso¬ 
ners of War, by beating them with his 
fists and striking them with a leather 
riding crop, and by subjecting them to 
torture by pouring water into their 
mouths and nostrils until they suffo¬ 
cated and were rendered unconscious* 

(2) Willfully and unlawfully brutally 
beatvdth his fists and strike with an 
unsheathed saber and flashli^it an Ame¬ 
rican Prisoner of War* 

(3) 'willfully and unlawfully brutally 
beat an American Prisoner of War by 
striking him with a wooden timber until 
he was rendered unconscious, and club¬ 
bing and kicking him after he had fal¬ 
len to the^ound in an unconscious 
state, T 

( 4 ) Willfmly and unlawfully brutally 
beat with his fists and kick an American 
Prisoner of War. 

(5) Willfully and unlawfully brutally 
beat with his fists an American Priso¬ 
ner of War. 

(6) Willfully and unlawfully brutally 
beat with his fists an American Priso¬ 
ner of War and thereafter force him to 
stand at attention for five hours in the 
hot sun without medical attention* 

(7) Willfully and unlawfully brutally 
beat with his fists and strike with a \ ' 
riding crop fifteen named «morican 
Prisoners of War, and numerous 

others vhose names are unknown. 
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b. Pleat 


Not Guilty 


* 


c. Findings : Guilty 

d. Sentence : Confinomeht at hard labor for life 


c* Maximum Sentence : as a military commission may direct 

f; Convening authority : Lieutenant General A. C. Wodomeyor, 
U.S, Army, Commanding General, Uni tod States Forces, 

China Theater. 

g. Placo of Tidal : Courtroom in the Ward Hoad Jail, Shang¬ 
hai, China. 


h. Date of Trial : arraignment, 7 February 1946; Trial, 
4 March 1946 to 7 Larch 1946. 


2. PRELIMINARY REtikhKS : 

Pursuant to paragraph 4, Special Orders No. 30, Headquarters 
United States Forces, China Theater, dated 2 February 1946, as amended 
by paragraph 7# Special Orders No. 44* Headquarters United Statos Forces, 
China Theater, dated 19 February 1946, and as amended by paragraph 10, 
Special Orders No. 51* Headquarters United States Forces, China Theater, 
dated 28 February 1946, and as further amended by paragraph 1, Special 
Orders No. 53* Headquarters United States Forces, China Theater* dated 
2 March 1946, a Military Commission was appointed for the trial of per¬ 
sons. units and organizations accused as war criminals in this Theater 
(R 2)* and on completion thereof to transmit the record of trial, in¬ 
cluding any judgement or sentence directly to Headquarters United 
States Forces, China Theater, for action by the appointing authority 
(the 'Commanding General, China Theater) (K 2). By letter of transmit¬ 
tal, dated 2 February 1946, the charges against the accused in the in?* 
stant case wore forwarded by the Theater Judge Advocate to the Command¬ 
ing General, U.S. Forces, China Theater (R 3)« By first indorsement, 
dated 2 February 1946, the charges agiinst the accused in the instant 
case wore referred for trial by the Commanding General, United States 
Forces, China Theato’ to the Military Commission appointed by paragraph 
4* Special Orders No. 30, Headquarters United States Forces, China 
Theater, dated 2 February 1946 (R 3)» 

3# EVIDENCE : 

The following is a brief summary of tho competent ovidencos 

The accused was a civilian interpreter attached to too Japa¬ 
nese Army and serving at Woosung and Kiangwan prisoner of war canps 
from 6 May 1942 to 31 January 1945 (Ex. #40, R 108, 110). Col. Odora 
was commander of tho prisoner cf war camps both at Woosung and Kiangwan, 
at which places the accused was omployod as into ip rater (R 100). Odora 
established a definite policy for the treatment of prisoners of war 
(R 100) on the basis that a prisoner of war "is not to be considered as 
an oneny but an ordinary prisoner too must be protected" (R 100). The 
guards were instructed by Odera that they wore to observe the prisoners 
at a distance, and that they were not to lay their hands on too priso¬ 
ners or do them any violence (Hid). These instructions wore givon to 
tho guards at every change of guard (R Id) • Col. Odera, as camp 
commander, had tho authority to punish the prisoners "in accordance 
with regulations accepted by law and also in accordance with regula¬ 
tions of the Japanese Amy (R Id). No other poison had authority 
to punish prisoners personally (R 10lJ^ The accused was personally 
informed cf this policy by Col. Odera, and ho was told that "it was 
not right" to mistreat prisoners (R 101). Cel, Odera meted out pu¬ 
nishment "in accordance with regulations" for violation of camp 
orders (R 107)• 
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The accused, an interpreter* acted like a camp manager "to 
the prisoned of war" (R 110), although one Lt. fetsui was camp mana¬ 
ger (R 111). He conducted a systematic reign of mistreatment, torture 
and cruelty toward the American prisoners of war (R 108-110)* In January 
1944# the accused conducted an inquiry concerning alleged "deal¬ 
ing" between prisoners cf war and Chinese workmen (Ex. #4, R 27) *, 

The prisoners were questioned and then beaten and tortured (R 27, 19- 
26, 108). Lt. Foley, a medical officer in the U.S. Navy, was questioned 
from 220# on 12 January to 0900 on 13 January. Ho received "ovor 50 
lashes with the whip, and 4 or 5 hours of the water cure" from tho ac¬ 
cused (R27, 47, 48, 108) and lost consciousness completely (R 27)* 

The "water treatment" consisted in binding a man to a ladder on tho floor.' 
"The turbinate bone3 are fractured with a blunt instrument which is 
inserted in the nostrils. This causes a blood clot to form 
and obstruct the nasal passages, water is then poured down the victim’s 
mouth until he suffodates. He is allowed to recover, then the process 
is repeated" (R 27, 48). S/$gt. Minnick was beaten by tho accused be¬ 
cause of suspicion of monetary exchange (R19). He was "ordered to 
strip to the waist", and tho accused used his "riding crop" across 
l&nnick’s neck, shoulders and head for "five minutes", the beatings 
continuing until he becamo unconscious (R 20, 22, 26, 40, 108), He was 
then given the "water treatment" by the accused several times 
(R 20, 48, 55). The following day Minnick was sentenced by Col* 

Odera to 10 days in the guardhouse (R 20). Sgt. Schick of tho Maxine 
Corps was questioned by the accused, and was then beaten by the accused \ 

with "a riding crop on the head and btfjy until the riding crop was 
broken" (R 22), after which he was given the "water treatment" by the 
accused (R 22). Subsequently he was confined fcr 15 days by Col. Odera \ - 
(R 22) for violation of camp regulations. (R 22). Carter was confined 
for 14 days fcr exchanging American money for CRB notes, and for 
four days he was beaten by tho accused with a "leather quirt" 

(R 29-30). Bergman was accused of changing "gold" for Chinese money. 

He was awakened at 2 in the morning and ordered to the interpreter’s 
office where the accused struck him over tho face and body and head 
with a riding crop, and whon he fell to tho floor tho accused klckod 
him over the body and head (R 27-28). He was then given tho "wator 
treatment" by tho accused until he gagged, choked and "passed out" 

(R 28-29, ‘48, 56, 108). « week later he was taken before Col Odera 

and confined for 5 days in the guardhouse (R 29). Lum was givon tho 
"water treatment" by the accused (R 39, 108). Sgt. Stowo of the Marines 
was section leador ft the prisoner of war samp (R 24). He was called 
to the accused's office for questioning in tho middle of the night, and 
was hit by the accused across the face with a "leather riding quirt" 
and with fists (R 25). He was ordered to roraove all his clothes, all 
tho windows wore thrown open, it then being 16 degrees above zero, virile 
a bucket of water was thrown on him (R 25). Ho was then given the "wator 
treatment" (R 25). Subsequently he was sentenced to twenty days by Col. 

Odera (R 25). Sgt. Stowe of the Marino Corps was given the "wator 
troatment" and frequent boatings by tho accused (R 22, 26, 43# 55, 108), 
and a similar reception was accorded Sgt. Bishop (K 31, 108)* 

The "water treatment" was performed by the accusod" on his own 
initiative" (R 56) and such treatment was net accordod to Japanose, nor 
vms it seen in the Japanese Army (R 53). 

Sgt. Ketner of the Marine Corps was beaten by the accused with 
fists, and struck with tho flat sidG of a sword and with a flashlight 
across his face "drawing blood", ho was kicked "in tho testicles" by the 
accused who then spat in his face and placed him "in the brig" for 4 days, 

2 of viiich were without food (R 59, 61-63, 65). Lt. Huizenga, (now Captain), 
a graduate of the U.S. Naval Academy and a ferine officer received from 
the accused "the worst beating I saw anyone get" (R 65 , 68, 71)* Huizenga 
had requested the camp carpenter "to do something" for him, tho matter was 
reported to the accused who then took disciplinary action" Cii> 65) •> After 
ranging three guards armod with bayonets about Huizenga the accusod struck 
Huizenga with a wooden club about the "size cf a softball bat" about the 
head and shoulders, and base of the skull until "the lights went out" 

(R 65, 73). After Huizenga was knocked down and was unconscious, the 
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a 00 used kicked him "Aftut the groin" and ribs and becdfcira with a "loathe r 
quirt" all over the ^ce and body (K 65 j .68* 71# 73i W# 78)* Sgt, Wiping 
was struck in the face by the accused with his fists and kicked in the body 
and "testiclos", and made to stqnd ai attention whilo undergoing the beat¬ 
ing (R 77). Captain Climie of the Marines wad moss officer at tho prisoner 
of war camp (R 80). Tho accused beat him with his fists* the beating last¬ 
ing for about 20 minutes to half an hour and CLimio was knocked to the 
ground (R 79-81* 98, 109, H4). Shirley ,/kin was a structural iron worker 
employed on Vfeke Island (R 82) and became a prisoner of the Japanoso on 23 
December 1941 (R 83), Tho accused conducted an investigation relative to 
a breaking in to a cantoen and the stealing of food. During tho investiga¬ 
tion /.kin was beaton by the qccused with his fists, his nose was fractured, 
teeth chipped and loosened, and then ho was forced to stand at attention 
iH the "burning sun" without any head covering for a period of five hours, 
during tfiich time ho was not permitted to stop the flow of blood from his 
nose (R 83)• 

lhe accused struck Hannah across the oar with a bamboo polo be¬ 
cause he did not have enough dirt in a cart in the construction of a rifle 
range (R 85), He stnick Lt. McBrayer (now Captain) of the Marines across 
tho face and back with his riding crop (H 85) and beat him severely over 
tho head with the loaded end of the riding crop, because he did not move 
fast encu$i (R 86). Marine Pfo, Bragg was working on the construction of 
a rifle range. The accused told him ho wasn*t working fast enoufji, and 
then had him stand at attention for 20 minutes, and struck him with his 
fist about eight or ten times (R 88-89). Marine Sgt. Schulze was'boaton 
at woosung prisoner of war camp by the accused on three occasions, the 
accused striking him in the face and head with his fists and with a riding 
crop, causing laceration and brises (R 90). Marine Pfc. Silverliob was 
beaton on the head and shoulders by the accused with a leather quirt (R 91) 
bocause "there was net enough dirt in tho car" which ho and Cpl Mcl&ggins 
and Pfo Vaughn were pushing. The letter two Americans were also beaten 
by tho accused (R 91). U.S. Navy enlisted men Reece, Conaway and Hoxbert 
were also beaten by the accused. liooce was struck across tho car while 
working at the rifle range with resulting permanent injury (R 92); Herbert 
had a medical certificate for light duty, but the accused tore it up and 
slapped his face with his opon hand and with his closed fist while being 
ordered to stand at attention (R93)* Conaway had a medical certificate 
for a bad heart, but the accused tore it up and boat him in a manner simi¬ 
lar to that of Herbert (R 93). L&rine Corporal Blahuta was beaten by the 
accused because he did not salute tho accused (R 95)* 

The accused would boat tho prisoners of war and yhip them with 
a quirt without any provocation (R 94). Tho accused would mako a tour of 
the can?) every morning after all working parties had left and if he found 
a prisoner who had a rest slip due to illness, he would beat tho prisoner 
with his riding quirt or with his fists (R 98). The accused would beat 
the prisoners for "playing cards in the barracks" (R 95), for not having 
enougi dirt in the carts at the rifle range (R 95) and even for "receiving 
too much mail" (R 96). 

The accused at his own request testified in his own behalf (R 110). 

He reaffirmed the written statement which he signed on 3 January 1946 (lac. 

£40, R 108-110, 111). He was a civilian attached tc the army as interpreter 
(R 110), and "acted" as though he wore camp manager (it 110) although his posi¬ 
tion was equivalent tc that cf Sergeant Major (h 111) and a Lt, liatsui actual¬ 
ly was the camp manager (it 111). It was the policy of the camp officers 
that there be nc mistreatment of war prisoners, and when his superiors found 
that he was mistreating prisoners they told him to step (u 108). The acts 
cf mistreatment were his own and were not dictated by his superiors (it 108). 

In January 1944 he "beat and slapped" and then befit with a riding whip and 
gave the "water treatment" to the followings "Dr. Foley, Sgt, i*dnick, Sgt, 
Stowers, Sgt. Bishop, Civilians Bergman, iinckney, Lnm and Sgt, Stouc" 

(R 108). He gave the water treatment to idnnick six times (R 108). He 
covered the face with a towel and poured until the inter got into the lungs 
as evidenced by choking and gasping (it 108). He recognized that the "water 
treatment" was cruel (R108). Ho beat Lt Huizenga "with a stick or branch 
of a tree, until he foil unconscious" (It 109), Ho hit Lt licBrsyor three 
or four times with hand or stick (R 109), and at the rifle rango ho would 
beat the prisoners, semetimos three or four at a time (it 109 ). Ho hit Capt 
&±ih "five or six times" with his hands because cf disrespectful remarks 
towards civilian interpreters (R 109 ), and he slapped Sgt Kotner 
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and also hit him with t*|L blunt edge of his sword (R109/^ Ho does not 
* know the names of all t»P prisoners that he hit (R 109) • WW "was the worst 
one in camp as for as physical mistreatment is concerned” (It 110). He "did 
\ - , *not hit or slap with the generosity or kindness (R 113)* He assumed to act 
as camp manager became the intelligence of the Japanese camp officers vaa 
lower than his (R 11J. He gave the "water treatment” to Sgt* Schick "two 
or throe times" (R 116). 

4. DISCUSSION : 

The accused was charged with committing cruel and inhuman and 
brutal atrocities against American prisoners of war in that he (1) beat 
such prisoners with his fists, struck them with a leather riding crop, and 
subjected them to torture by pouring water into their mouths and nostrils 
until they suffocated and were rendered unconscious; (2) beat with his fists 
and struck with an unsheathed saber and flashlight an American priscnor of 
war; (3) struck an American prisoner of war with a wooden timber until he was 
rendered tinconscious, and then continued tc club and kick said prisoner after 
he had fallen to the ground in an unconscious state; and (4) beat an American 
prisoner of war and then forced him tc stand at attention for flvo hours in 
the hot sun without medical attention, all in violation of the Lavra and 
Customs of War (R 10-11). 

The acts charged constitute "war crimes" and the individual perpetrating 
these acts is designated as a war criminal. Violation of tho laws and customs 
of legitimate warfare as well as violation of the principle'of criminal law 
generally observed in civilized States ccnstitiio war crimes, and tho person 
who in his official capacity is guilty of these violations is a war criminal, 
(Oppenheim, Int, Law (Lauterpacht, 6th rev. ed.) p. 451). 

International law acts tc limit arbitrary actions against prisoners 
' of war and their property by the detaining state. In another sense, the 
rules of international law act as guarantees of certain minimum rights. Re¬ 
strictions have been recognized upon the assessment of arbitrary disciplinary 
and criminal judgments of the detaining state over the personal property 
of the prisoners and ever their relations with the world outside the internment 
camp (Plory, Prisoners of War, p. 88). 

Therefore, it has been universally recognized that prisoners of 
war are in the power of the enemy power, but not of the individuals or bodies 
of troops who capture them. They must at all times be treatod with humanity 
and protected, particularly against acts of violence, insults, and public 
curiosity, iieasures of reprisal against them are prohibited (G*P,Yf., art.2; 

FM 27-10, sec. 73; Wheat's Int. Law, 7th ed,, p. 179). forms of 
corporal punishment ofprisoners of war, and all forms of cruelty whatso¬ 
ever are prohibited (J1L*S7' ! *10, sec, 119; C.P.W*, art. 46). 

The matter of punishment is definitely proscribed and limited by 
k the provisions of the Rules of Land Warfare and the Geneva Prisoner of War 
Convention (FM 27-10; Halley, Treaties, Vol. IV, p. 5224). arrest is the 
most severe summary punishment which may be imposed on a prisoner of war 
(IM 27-10, sec. 127; C.P.W., art. 54). Disciplinary punishment must not 
be awarded by persons other than the officer commanding the camp or detach¬ 
ment or by the responsible officer acting as his deputy (HI 27-10, soc.132; 
C.P.W., art, 59), The Japanese Government agreed to abide by the Geneva 
Prisoner of War regulations (R 17). 

The evidence is legally sufficient to support the findings and 
sentence of the Commission, The acts of sadistic cruelty perpetrated by 
the accused against the helpless American prisoners of vtfir violated that 
code of social justice on which people of many different racos, tongues, 
and political beliefs have agreed in the name of their eommon humanity. 

The tortures to which the accused subjected these innocent victims of war 
definitely branded him as a war criminal and subjected him to such punish¬ 
ment as the Military Commission saw fit to impose (Oppenheim Int. Law 
(Lauterpacht, 6th rev. ed.) p. 451). ' 

The accused was a civilian interpreter, but he assumed to act 
like a Camp manager, despite the fact that Lt. Matsui was designated as 
Camp manager (R 110-111). He had no authority to administer any punish¬ 
ment to prisoners cf war (R Id) and he had no authority to physically 
beat any prisoners cf war (R 102). When Col. Oder?., campccramander, 
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ascertained that accused wae using the "water treatment" on prisoners, he 
put a stop to it (R 104) The camp commander issued regulations 'governing 
the camp, and he personally informed the accused thereof (R 103 )* Ihe ac¬ 
cused willfully and deliberately perpetrated a series of sadistic cruel 
and inhuman atrocities against American prisoners of war, over whom he had 
neither command authority, nor disciplinary power (B 47, 102, 110-111). 

He usurped powers not delegated to him and the atrocious treatment accorded 
to the American prisoners of war violated the very conscience of civilized 
humanity. His testimony before the Military Commission presents a definite 
scheme to as suit brutally helpless victims of the war (R 108-118)* No ex¬ 
cuse* or cause appears for these wanton cruelties imposed by the accused on 
his victims. Ihe beatings, cruelties and tortures were not limited to any 
particular period of time but were extended throu^iout the two and one half 
years that the accused was in a position to inflict them. 

Ihe defense entered a "special plea" questioning the jurisdiction 
of the Commission to hear the case because of lack of extraterritorial f 

rights (R 14), which ploa was denied by the Commission (R 14)* Ihe ruling 
of the commission was proper and in accord with established law, since 
extraterritorial Jurisdiction applied only to citizens of our own country 
(Hyde, Int. Law, 849-85#,054; Biggs, Ihe law of Nations, 282; Hinckley, 

American Consular Jurisdiction in the Orient, 66, 115; In re Ross, 140 
V*S. 453). 

No substantial rights of the accused were prejudiced by the de¬ 
nial of the foregoing motion or the denied motion of the defense to restrict 
the use of affidavits as svidonce. The use of affidavits is authorized by 
tho Regulations governing the trial uf war criminals in this theater (Reg., 

Hq* USF CT, dtd 21 ^an 1946# see* 16) and has been approved b* tho U.S. ’ 
Supreme Court in the Yamashita case* 

5* CLEMENCY : 

None of the five members of the Trial Commission revoramendod • 

clemency, nor did counsel for the defense make any request for domenoy* 

Under the facts and circumstances in this case, the extreme penalty, 
death, could have been imposed by the Commission. Ihe sentenco is appropriate 
to the offense with this office constrained to reoommend that clemency, 
be not extended. 

6 * OPINION : It is the opinion of this office that} 

a. The Military Commission was legally constituted; 

b. Tho Commission had jurisdiction of the person and the 
offenses; 

c. The evidence supports the findings of guilty; 

d. The record discloses no errors injuriously affecting 
the substantial rights of the accused; and, 

e. The sentence is legal. 

7* RBCOHSENDATIONS : It is accordingly recommended that tho sentence 
bo approved and ordered executed* 

8 * ACTION ! Under the authority granted by the Joint Chief* of Staff 
you are empowered to approve and execute any sentences adjudged* An action 
designed to carry the above recommendations into effect should they meet 
with your approval is submitted herewith. 


/s/ Edward H. *oung 
EiATAl© H. YOUNG 
Colonel, JAGD 
Theater Judge advocate 
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m J. ' DRlSdOLt, - 

Major, JAGD 

Assistant Theater Judgo Advocate 


- 

let Lt., aus 

assistant to the Theater Judgo i^dvocate 


Reproduced from unsigned copy, Hq China Service Command, 19 August 1946. 

v? SYLVIO L. BOUSQUIN / 

Lieut.Colonel, AGD 
Adjutant General 
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HEADQUARTERS 
UNITED STATES FORCES 
CHINA THEATER 

Office of the Theater Judge Advocate 


APO 971 

JA 201 - Keburagi, Masataka 2 April 1946 

Major General 
Imperial Japanese Army 


SUBJECT: Review of tho Record of Trial by a Military Commission of Ksburagi, 
Masataka, Major General, Imperial Japanese Army, ct. al. 

TO : The Commanding General, United States Forces, China Theater, APO 971« 


1. OFFENSES: 

a. Charge: Violation of the Laws of ’Aar. 

That the accused, as members of the Japanese Imperial 
Army and employees of the Imporial Government of Japan, 
acting jointly, did willfully and unlawfully commit 
cruel, inhulaan and brutal atrocities against cortain 
American Prisoners of War. 


(1) Acting jointly and in pursuance of a common intont, did, 
willfully and unlawfully, mistreat and torture three 
American Prisoners of War, held captive by the Japanoso 
Armed Forces, by parading them publicly through the city 
stroets of Hankow, China, and did commit end suffer to 
be committed brutal and atrocious beatings and assaults 

f upon them, and did cause them to be exposed to tho in- 
] suits and curiosity of tho public. 

(2) Acting jointly and in pursuance of a common intent, did, 
will fully and unlawfully, mistreat, brutally torture and 
exocuto without cause or trial three American Prisoners 
of War, by striking them vdth fists, clubs and strangling 
them with ropes until dead. 


b. Convening Authority: Lieutenant General -.C. Wodcmeycr, U.S.Army 
Commanding General, United States Forces, 
China Theater. 


c. Place of Trial: Courtroom in the V'ard Road Jail, Shanghai, China. 


d. Date of Trial; Arraignment, 24 January 1946; Interlodutory Motions 
1 February and 4 February 1946; Trial 11 Fobruary 
1946 to 28 February 1946. 


MASATAKA KABURAGI 


KAKEJI FUIOJLIOTO 


SADA15UKU SAKAI 



Pleas 

Major General, Chiof of Staff, 

Ch NG 

34th Imperial Japanese ^rmy 

Sp 

1 NG 


Sp 

2 NG 

Colonel, Commanding Hankow 

Ch 

NG 

Gendarmerie (Jap) 

Sp 

1 NG 


Sp 

JNG 

Major, Special Secret Sorvico, 

CH 

NG 

Hankow Gendarmerie (Jap) 

Sp 

1 NG 


Sp 

2 NG 


Findings Sontence 
G 

G Death 

G 

G 

G life 

G 

G 

G 20 years 
G 
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PicasF i ndings and Se ntences! (Cont'd) 




Pleas 

Findings 

Sentence 

KEISUKE KOSAKA 

- Captain, Special Secret Service, 

Ch NG 

G 



Hankow Gendarmerie (Jap) 

Sp 1 NG 

G 

3 years 



sp 2 NG 

G 


TSUTOMU FUJH 

- Warrant Officer, Hankcrw Gen¬ 

Ch NG 

NG ‘ 



darmerie Detachment (Jap) 

Sp 1 NG 

G 

Death 



Sp 2 NG 

G 


SHCZO MASUI 

- Sorgoant Major, Spocial Secret 

Ch NG 

G 



Service, Hankow Gendarmerie 

Sp 1 NG 

G 

Death 


Detachment 

Sp 2 NG 

G 


MINORU HISHATSU 

- Sergeant Major, Press Information Ch NG 

G 



34th Imperial Japanese Army 

Sp 1 NG 

G 

15 years 



Sp 2 NG 

G 


HISAYOSHI YAUAGUCHI- Corporal, Propaganda, 34 th Im- 

Ch NG 

G 



porial Japanese Army 

Sp 1 NG 

G 

15 years 



Sp 2 NG 

G 


KOKICHI TSUKADA 

- Sergeant, Chinosc Intelligence, 

Ch NG 

G 



Hankow Gendarmerie Detachment 

Sp 1 NG 

NG 

12 years 



Sp 2 NG 

G 


YQSHIYUKI TAKEUCHI 

- Sergeant, Spocial Secret Service, 

, Ch NG 

G 



Hankow Gendarmerie Detachment 

Sp 1 NG 

NG 

12 years 



Sp 2 NG 

G 


JUNICHI FUJII 

- Sergeant, Special Secret Service, 

, Ch NG 

G 



Hankow Gendarmerie Detachment 

Sp 1 NG 

NG 

12 years 



Sp 2 NG 

G 


UASARU MIZUTA 

- Lance Corporal, Propaganda, 34 th 

Ch NG 

G 

18 months 


Imperial Japanese Army 

Sp 1 NG 

NG 



Sp 2 NG 

G 


YOSABURO SHIRAKAWA 

- Lance Corporal, Special Secret 

Ch NG 

NG 

Death 


Service, Hankow Gendarmerie 
Detachment ' 

Sp 1 NG 

G 


Sp 2 NG 

G 


SHOJI NISHIKA’.VA 

- Superior Private, Press Informa- 

Ch NG 

NG 

15 years 


tion, 34th Imperial Japanese Army Sp 1 NG 

G 



Sp 2 NG 

G 


KOI CHI JIrt.SU DA 

- Sergeant, Special Sccrot Service, 

Ch NG 

NG 

Death 


Hq. Hankow Gendarmerie 

Sp 1 NG 

G 



Sp 2 NG 

G 


RYOICHI KANABE 

- Consul, Imperial Japanese Consu¬ 

Ch NG 

G 

3 years 


late General, Hankow 

Sp 1 NG 

NG 



Sp 2 NG 

G 


SHOHEI HAilADA 

- Consular Police, Imperial Japa¬ 

Ch NG 

NG 



nese Consulate General, Hmkow 

Sp 1 NG 

NG 

*" 



Sp 2 NG 

NG 


TAKUJU KATO 

- Interpreter, Liaison Officer, 





Chinoso Model Youth Corps, Hankow 

Ch NG 

So 1 NG 

G 

NG 

2 years . 



Sp 2 NG 

G 



years . 













* 


f. LfUiiiiau Sentence: as a military commission way direct. 

2. pjtSLDJNiutY Ua.-i.iiK3 : ^ 

a* Pursuant to paragraph 5* Special Orders iio. 19* Headquarters, 

United States Forces, China Theater, dated 21 January 1946, a Lilitary Com- 
r.iission was appointed for the trial of persons, units and organizations 1 

accused ns war criminals in this Theater (ft l), and on completion thereof 
to transmit the record of trial, including any judgment or sentence directly 
to Headquarters, United States Forces, China Theater, for action by the 
appointing authority (the Commanding General, United States Forces, China 
Theater) (R l). By letter of transmittal, dated 21 January 1946, the charges 
against the accused in the instant case were forwarded by the Theater Judge 
ndvocate to the Commanding General, United States Forpes, China Theater (R l). 

3y first indorsement, dated 21 January 1946, the charges against the accused 
in the instant case were referred for trial by the Commanding General, United 
States Forces, China Theater, to the Lilitary Commission appointed by para¬ 
graph 5> Special Orders Iio. 19, Headquarters, United States Forces, China 
Theater, dated 31 January 1946 (R 1)• 

b. The charge and specifications name twenty-two accused, but only 
eighteen had been apprehended and brought to trial. Four of the accused, Izumi, 
Terada, Nakamura and Hata, had not been apprehended, and were not on trial be¬ 
fore the commission in the instant case (R 2). 

3. SVIDiliCS . 

a. The following is a brief summary of the competent evidence (except 
as to more detailed evidence with respect to each accused, which evidence i3 
set forth at the conclusion this suu.ary) s 

The accused were members of the Imperial Japanese Array (R 191> 279, 
282, 299, 309), the Hankow Gendarmerie (R 194, 196, 232, 243, 255, 261, 267, 

275, 318, 331, 338, 364), the office of the Consulate General at Hankow (ft 350), 
and employee of the Imperial Japanese Army (ft 369). 3oo organizational charts 
(Ex 34, and Ex a) for the relative positions of tho accused in the tiiilitcry end 
civilian organizations involved. The city of Hankow, China, had been bombed by 
the United States Array Air Forces (R 199; Ex #42) and the Japs desired to spread 
propaganda among the populace to the effect that the Jans had shot do><n American 
airplanes (ft 244; Ex #48), that the Chinese had captured American fliers (Ex #48) * 
and that the Chine .30 populace was incensed against the Americans (Ex #70). 

On 21 November 1944-, a E-29 returning frum a raid on Omura crash, 
landed in a rice paddie about 150 milo3 fraa Hankow, China (Ex 3)» Of the ele¬ 
ven crew members, three bailed out before the crash, and just prior to the crash 
tho co-pilot, l 3 t Lt. Vernon D. Schaefer was struck by a bullet and lost con¬ 
sciousness. Ho regained consciousness at a Jap guard post. Throe other members 
of the crow were there — Lt Lester ft. '."hit a, 3gt Henry 'Rio at on and Sergeant 
Forbes (Ex 3). Lieutenant Schaefer attempted to ask them about the other craw 
members but Jap guards prevented this by striking him. Ahan he again regained 
consciousness, 'white, Lhj&toa an! Forbes ware &one and the Jap medical aid man 
told him they wera taken to Hankow and that he would follow soon (Ex 3) • 

Schaefer was taken to Hankow on 11 December 1944. Jap officers at Hankow 
questioned him about './hita, ',/hoaton and Forbes and told him his story did not 
jibe with theirs. Schaefer did not see them at Hankow and did not hear anything 
about them. Ha was taken to Shanghai where he met thr^o other United States 
fliers who told him that ‘./hite, VTnoaton and Forbes had fa* on there (2x 3). 

In tho latter part of November 1944, the accused Aaburagi (then 
Colonel and Chief of otaff of the Japanese 34th Army) had a "confidential" con¬ 
versation with Lieutenant General 5a.no, the Comi^anding General of the 34th *»rmy 
on "tho use of American prisoners of war in a parade through the city of Hankow 11 
(Ex #36; ft 198). Around 11 Dooumbor 1944, Kabura.i had a second discussion at 
the official residence of tin Com..ending Gonoral (Lieutenant General Scno), at 
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Yfhicn tirie it was decided to parade the American prisoners of war through 
the streets of Hankow. Orderd to that effect were immediately given (Ex 
#36; R 1$9). Kaburagi ordered 1st LU Izumi to carry out the plans of 
the parading of the Amerioan prisoners of war, and gave his approval based 
on the plans of the Commanding General (Ex #36; R 199-200). Kaburagi believed 
that the parading of the American prisoners of war through the city would 
slacken the air raids and would put Chiang-Kai-Shek in an awkward position, 
since it would appear that he was using American pianos to kill his own people 
(Ex #42; R 203). 

At a meeting in November 1944 called by Consul lianabe for 
propaganda purposes, a discussion took place relative to the Chinese todel 
Youth Corps (an organization which received its directives from Lieutenant 
Colonel Ehdo of the Japanese Imperial Army) parading the American prisoners of 
war for propaganda purposes (Ex 32, 38, R 350-352). At the close of the 
meeting on 15 December 1944 held at Sogo Hail and attended by Lanabe, Lieute¬ 
nant Izumi announced to him that the parade of American prisoners of war would 
be held on 16 December 1944 (Ex #62, R 352). 

Japan had agreed to abide by the provisions of the Geneva 
Prisoner of Jar Convention (Ex #1). A number of the accused Japanese officers 
and officials who planned and took part in the planning of the prisoners of 
war parade knew that such parade was morally wrong and in violation of inter¬ 
national law (R 202, 357, Ex #40, 242, 244). 

Kaburagi transmitted the orders about the parade and to "con¬ 
duct the affair" to Lieutenant Izumi (R 199), and he issued orders to Izumi 
and told him the purpose of the affair was to relax American bombardment in 
Hankow (R 203). Izumi went to major Sakai (Chief of Special Secret Service 
Section, Hankow Gendarmerie) in early part of December and told him about the 
plan to parade the American prisoners of war (Exs #48, 50, R 243) and^requested 
the Gendarmerie to participate. Izumi returned on the 14 or 15th of December 
and informed Sakai that the "Army had decided upon the plans for this parade, 
that there was an order from the Chief of Staff and that they will conduct it 
on 16 December (R- 244) • Izumi gave Sakai tentative plans 6hat for. propaganda 
purposes it would appear that (l) Chinese would apprehend the American priso¬ 
ners of war, (2) march them through the city, and (3) turn them over to Jap 
Army (Ex #47-50); and further stated that stringent punishment ’would be in¬ 
flicted upon the American prisoners after the parade (Ex #48, 50); and that the 
decision to punish the prisoners severely had been made by the Army (Ex 48, 50) 
and that gendarmes would be necessary to cooperate (Ex 48, 50, R 245) • Sakai 
made a report of this to Colonel Fukumoto (Ex #40, 44; R 233, 242). 

lianabe requested Consular Police Chief Shinohara to send con¬ 
sulate police to the parade "to stop the violence of the people against the 
prisoners" (R 353) and to prevent the Japanese populace from committing any 
acts of mob violence (Ex #82). Sakai and Fukumoto discussed the request for' 
gendarmerie participation at the parade and agreed to comply (Ex #40, 44, 48, 
50; R 233, 239, 242, 245). 

On 16 December 1944 orders were issued by the Hankow Gendar¬ 
merie Detachment (Sgt Lasui, Special Secret Service) to Sergeant Fujii, Shi- 
mooka, Takeuchi and Tsukada from the Operations Section to participate in the 
parading of the American prisoners of war (Ex #78; R 261, 275). A truck 
arrived from the Information Section and Lanco Corporal hizuta, Sorgoant Hata 
and Gendarmes Lasui, Fujii, Shimooka, Hakamura and Takeuchi left on the truck 
for the detention house whore the American prisoners of ’./ar were kept (Ex #78, 

R 262, 268). The prisoners were the last three American fliers imprisoned at 
the 34th Army Prison in Hankow in ilovembor 1944. The three prisonors of war 
were led out into the corridor of the detention house and their arms wore 
"bound together" (Ex #78, R 269, 262, 319). "Everyone present assisted in 
tying the prisonors c£ war" (Ex #78). The truck then went to the Chinese 
Hodel Youth Corps and arrived at about 1040. Takeuchi marched the throe pri¬ 
soners of war to the office of the model Youth Corps and led them into a room 
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adjoining the office (Ex #78, 76 # R 319)* The prisonors on the truck wero 
covered with a black drape or curtain *'30 that they would not be seen” (Ex 
#58, 72; R 265, 268, 319). 

The ordor of tho parado was arrangod in tho yard of tho 
Model Youth Corps (Ex #78). The rcuto of the parade wa 3 from the Modol Youth 
Corps - Han Ching Streot - French Concession - Tioh Lu Restaurant - Wu chu 
Street - Huang Po Streot - Szu Min Street - Kiang Han Street - Chung Shan 
Street - San Min Streot - Min Chu Street - Han Cheng Streot - Li Chi Street - 
Chung Shan Street - Hopei Street - Wu Chu Streot - Han Ching Street - Hopei 
Street - Wu Chu Streot - Han Ching Street - Model Y6uth Corps (Ex #78). The 
parade extended for a distance of six kilometors (R 321). and lasted from about 
1300 to 1600 (Ex 3a). 

From the moment tho parade loft tho Model Youth Corps, mob 
violonce against tho prisoners broke out (Ex #78, 72, R 263, 270, 274, 277,1328), 
The prisoners wero beaten in the parade with a stick by Sergeant Takeuchi add t 

with fists by Sergeant Fujii and Sergeant Tsukada (R 78). The prisoners were 
beaten by the crowd (Chineso and Japanese) with fists (Ex 78, R 277, 3220, and 
brute force (Ex #72) and Masui stopped a Chineso from boating the prisoners with 
sticks (Ex #72). Masui 3aw people in crowd "carrying rods (about 4cm)" (Ex #72), 
throughout the parado, both Japanese and Chinese wore constantly beating the 
prisoners (Ex #60, Ex #66, 78, 72, 272, 277, 106). At Hunan Road, Tsukada was ' 
pushed by someone and “blood from a prisoner’s nose stained 11 his overcoat (Ex 
#60). The parade stopped at a number of places, at which speoches were made by- 
participants of tho parade and propaganda leaflets were distributed (Ex #72, 78, 
60; R 106, 321). No one suggested that the parade bo stopped (R 266). Gen¬ 
darmerie Captain Yuraoto, adjutant to Colonel Fukumoto stepped out of his office 
and saw tho parade, and a member of tho Modol Youth Corps making a speech (R 106), 
He saw a mob (Chinese and seme Japanese) assaulting tho prisoners, and saw that : 
the prisoners’ facos wore bloody (R 106), Tho Americans wore then being assaulted 
in front of the Gendarmerie Headquarters (R 107). Ho roportod to his Commanding 
Officer, Colonel Ful<umoto(R 106) and both went by motor car to Sun Yat Sen’s 
statue, where parado was at that time (R 107). Saw that prisoners wore rather 
exhausted (R 108), but hoard no discussion by anyone concerning stopping the 
parade (R 108). Tho parado ended at the Model Youth Corps (R 264, Ex #78). 

After tho prisoners wero brought back to the Model Youth Corps about 1700, they 
rested on the lawn (Ex #38, R 375). They were so fatigued that they wore lean¬ 
ing on each other’s shoulders, and practically sleeping with thoir facos uplifted 
to the skies”, (Ex #78). After a while the prisoners were removed “to the ompty 
building behind tho library”, awaiting the arrival of a truck (Ex 38). 

At about 1800 hours. Sergeant Yamaguchi of the Infonnatioh 
Section of the 34th Arny was out to tho Modol Youth Corps to guard tho American 
prisoners (Ex #68, R 301). A truck was dispatched from the Information Section 
(Ex #76, R 285) with Sergeant Hata, Nishikawa and Hismatsu to tho Model Youth 
Corps (Ex #62, 70; R 285, 310) and arrived about 2000 hours. The prisoners 
were immediately put on the truck and then procooded to the Gendarmerie Detach¬ 
ment. Sergeant Yamaguchi was takon along from tho Model Youth Corps (Ex #70, 

66; R 310, 285-286), At tho Gendarmerie Detachment, Sergeant Hata got off tho 
truck, entered tho Gendarmerie Detachment Headquarters and about 20 to 30 
minutes later came out with fivo or six gendarmes including one W/0, and all 
got on tho truck (Ex #70, 66; R 310, 286). A “guide" was obtainod from the 
Hankow Japanese Consulate Police and the truck then proceeded to tho crema¬ 
torium (Ex #80, 66, 70, 74, 62; R 286, 310, 302, 332). Arrangements had been 
made at 0900 by tho Gendarmerie with the crematorium for the cremation of "throe 
gendarmes" that evening (R 52, 61). Tho Chineso caretaker had prepared the 
ovens for tho cremation (R 53, 62). Upon arrival at tho crematorium the pri¬ 
soners were unloaded and taken to the waiting room (Ex #74, 62, 66, 70; R 287). 
“The prisoners wero extromoly exhausted due to having been beaten during the 
march that day; thoy could not stand by thumsolves, and also had bruises on 
the face and elsewhere" (Ex #62, R 53). Tho prisoners were then led out one at 
a time to the terrace of tho crematorium, beaten with v/ooded sticks and stran¬ 
gled with ropes (R 54, 48, 50, 3U, 324 , 341, 346, 348; Ex #62, 70, 68, 66, 74). 
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The strangulation was accomplished as follows: 

"A rope was wound around tho nock of the prisoner and 
two persons held either ond of the rope and pulled and somobody else hold 
tho logs and arms of the prisoner. 11 (R 326). It took from 5 to 10 minutos 
to strangle tho prisoner (R 335)• After the killing had been completed, the 
American prisoners were carried into the cromatorium,placed in the two ovens 
that wore in operation, the ovens were fired and the Amorican fliers crcmatod 
(R 283, 312, 325, 303-304, 333 ; Ex #70, 62, 68 , 74, 66 ). VJhilc the prisoners 
wore being killed their emitted groans, moans and noises (R 346. 327, 63; Ex 
#80, 66 ). No other cremations had taken place that night (R 65). The follow*- 
ing morning (17 Docembor 1944) the coolies went to the crematorium and saw blood 
on the terrace where the prisoners were beaten (R 50, 65). That same morning 
a Japanese gendarme appeared at tho crematorium and instructed the Chinoso in 
charge to throw the ashes into the pond "because they v/cro supposed to bo bad 
things" (R 54). Tho Chinese collected the ashes in a dust pan and buried them 
(R 55) and thoso ashes were subsequently removed by Amorican authorities (R 66; 

Ex #29, 30). 

After thw parade tho Swiss Consul (%. Schoch) lodged a 
protest with the Japanese Consulate (Ex #83) and talked in person with Jap 
Consul Hanabo (R 356). Neither Hanabo nor the Jap Consulate took action on 
the protest or the report of Hr. Schoch that the American prisoners had re- , 

coivcd violence and been injured, but Schoch was advised that tho consulate moroj 
heard rumors of the incident and was advisod to go to tho Army for dotails (R 35( 
Izumi told the staff that: "’hatover you saw or heard last night, you must novcp ; 
tell anyono olsc and if you have trouble answering them, then toll them that »- * 
probably the prisoners were sent to Shanghai" (R 304 ). YJhen Schoch wont to tho 
Army, Izumi reported his protest to Knburagi, and told Kaburagi that the Swiss J 
Consul was informed that Jap Army did not participate and that tho Chincso wero j 
responsible for the incident (R 217)• Kaburagi rando no inquiry as to tta nature j 
of Schoch*s protest or its contents (R 218), 

b. Each of the accused (exedpt Haraada, who was acquittod), testified 

on hiw own behalf at his own-request (R 150, 191, 194, 196. 231, 242, 255, 261, i 
267, 275, 279, 282, 299, 309, 318, 331, 338, 350, 364 , 369) and each of tho \ 
accused (except Sergeant Fujii) mr.de one or more written statements (Ex #31, 

32, 35, through 82 inclusive). j 

c. The following is a resume of the pertinent facts contained in tho ' 

written statements made by the accused and tho testimony given before tho Comr . . 

mission: ; 


(1) KABURAGI . Lias at aka was Chief of Staff of 34 th Army, stationed 
at Hankow, China, and held rank of Colonel in Docoraber 1944, In latter part of 
November 1944, ho called on Lieutenant General Sano, Commanding General of 34 th ‘ 
Army, had a confidential conversation on the use of American prisoners of war in ; 
a parade through the city streots of Hankow. The purpose was to «influence the 
opinions of the people in the city and make Chiang Koi Shek put a halt to tho 
bombing the city". This first discussion about the parade was confidential in 
naturo bctwcon Kaburagi and tho Commanding General (Ex # 36 ; R 198; Ex 42), 

A second mooting took place betwoon Kaburagi and the Commending 
General on 11 December 1944, at the official residence of the Commanding General, 
It v/as then decided to have a parade of the American prisoners of war on the ; 
streots of Hankow for "propaganda, purposes". Orders wore issued end the Command? j 
ing General instructed Kaburagi to transmit such orders to Major Hyoiga, the j 
officer in charge and have him conduct the affair (Ex # 36 ; R 199), } 

i 

He transmitted "verbal" orders to Lieutenant Izumi to hold tho » 
parade and told Izumi that the purpose v;as to relax American bombardment in Han- * 
kow (Ex #42; R 203) • V/as worried that parado "may leave bad influence upon Ja¬ 
panese in America", but Izumi told him that "parade will be held by the Chinose 
Uodol louth Corps and wo won’t be rosponsiblo for it. As long os tho Japancso 
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Array uocsn't appear in the parade we won't bo responsible for it" (R 203)* He 
know that parade would be a violation of international law (R 202). Ho gave 
no concern to the possibility that prisoners of war would be injured in parade 
(R 203)♦ 

On 16 December 1944, ho was at 34th Army Headquarters during 
the entire day. First learned of parade on 17th whon Lieutenant Izumi reported 
to him (Ex #36,; R 204). Izumi reported that during the parade the prisoners 
of war wore assaulted by tho populace and boatenj that gendarmes participated 
in order to guard prisoners of war (Ex #36; R 213). He did not ask for details, 
nor did ho inquire as to oxtent of injuries of prisoners of war (R 204); nor did 
he contact Colonel Fukumoto for details, or Major Hattori of Hankow Gondarmerio, 
though ho know that gendarmes participated in the parade (R 204j Ex #42). Ho 
raado no inquiry as to what bocarac of tho prisoners or to what extent tho in¬ 
juries were troatod, nor did ho inquire of tho prison officials (R 205). 

He did not report the situation to General Sano as rocoivod 
from Izumi (R 205), nor is ho certain if he over reported to Gonoral Sano (R 
206). Hoard noither rumors nor gossip as to what happened at parade (R 206). 

Y.hen General Sano was away, he acted and made decisions in tho 
name of the Comnonding General in case of emergencies (R 207), and ho had the 
powor to fix the date of the parade in the absoncc of Goncral Sano (R 207, 222). 
Though Goncral Sano ordorod the parade to tako placo before ho left Hankow, 
Kaburagi had tho power to act in emergencies in the absence of General Sano 
(R 224). 


Izumi reported to him about Schoch's protest (Ex #63) and told 
him that Schoch was informed that the Jap Army did not participate, but that tho 
Chinoso were responsible for tho incidont (R 217). Kaburagi raado no inquiry as 
to the nature or contents of Schoch*s protest, but transmitted Izumi's roport to 
Genoral Sano (r 218). Ho apoligized to Gonoral Sano for not submitting the plan of 
tho parade, and General Sano replied "It's too late; thorc is no other way" (R 215) 
He lcarnod about tho cxocution and cremation of the prisoners of war for tho first 
time, when ho road in a newspaper in Tokyo in November 1945 that tho prisoners 
had boon killed (R 200). 

(2) FUKUMOTO, Knmeji was Commanding Officer of the Headquarters, 
Hankow Gondarmorio (Ex #40, 44; R 232)• He was under tho command of tho 34 th 
Army Headquarters with rogards to operational security (Ex #40) and practically 
all his duties of gendarmerie concerned operational security (Ex #40); ho re¬ 
ceived his orders in tho name of the Army Chief of Staff, and hi 3 reports were 
submitted to the Chief of Staff (Ex #40). 

He learned in the early part of December 1944 about tho Army's 
plan for tho parade of the American fliers (Ex #40; R 233); he was informed 
that it was an order of the Chief of Staff, and that the Gendarmerie was to 
cooperate (Ex #40; R 233). Ho had been Commanding Officer of the Hankow Gen¬ 
darmerie since 19 May 1944 and in the Jap Army for 26 years (R 236). Ho ordorod 
the Special Socrct Service Section Chief (Major Sakai) to have the Gendarmerie 
Dotachmeht Commanding Officer (Hattori) rocoivc orders directly from the Arny 
with rospect to tho parado (Ex #40). He also ordered tho Gondarmerio Detachment 
Commanding Officer, that in tho ovent the Army should roquost gendarmes after the 
parade, to dispatch tho necessary number of gendarmes and to place thorn under 
the direct command of the Army (Ex #40). 

Ho never expressed his opposition to the parade outside of his 
Hoadquartors (R 237). r !hen he went to 34th Army Hcadquartors on 16 Decombcr to 
attend a mooting, ho had knowledge that parado was to tako place that aftomoon 
(R 236). Ho did not say to Major Sakai that gendarmos must not be used in pa¬ 
rade, but that gendarmos must not bo connoctod with this incident (R 239), 
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His adjutant, Captain fUmuto, told him "v/o stopped sou© 

Japanese- from assaulting tho prisoners of war near the Kiangwan Road cross¬ 
roads", and thereafter he proceeded in automobile with his adjutant in di¬ 
rection of parade and merely observed situation for 4-5 minutes (Ex #40; 

R 241); ho returned to his office but made no inquiry of gendarmes whether 
prisoners had been injurod or molested (R 241), and was informed when parade 
had ended; he then returned to his quarters (Ex #40). Ho folt that the parade 
was in violation of international law (R 242), He never asked Uajor Sakai as 
to what disposition was made of the prisoners after the parade (R 241). 

(3) SAKAI, Sadatsuku was Special Secret Service Section Chief,- 
Hankow Gendarmerie Headquarters; his Commanding Officer was Colonel Fukumoto, 
and he had been in the Jap Army for 30 years (R 243; Ex #48). Heard about the 
plan to parade American prisoners of war around 4th or 5th of December from 
Izumi (R 243; Ex #48, 50). He reported the conversation to Colonel Fukumoto 
and was told that from the standpoint of international law the plan would cause 
trouble (R 244), Izumi came back on 14th or 15th December and said "army had 
decided upon the plans for this parade, that there was an order from the Chief 
of Staff and that they will conduct it on 16 December" (R 244; Ex # 48 , 50)• 

Izumi asked for 5 or 6 gendarmes and said that the army would carry out and bear 
responsibility for the disposition after the parade; that he was contemplating 
inflicting stringent punishment upon the American prisoners, and that according 
to necessity they would like to have gendarmes (R 25; Ex #48, 50). He immediate* 
ly went upstairs and reported to Colonel Fukumoto, who replied that since it was, 
an army order, he could do nothing about it (R 245; Ex 50, 48). 

During the parade on 16 December he was in hi3 office, never 
left office, arrived at 0900 and returned to quarters about 1630; however, when 
procession passed window, he merely "peered out". (Ex #48). 

Around 4:30 in the afternoon, he received a phone call from 
Sergeant Shimo Oka who 3 aid that Major Hattori wanted to have "someone from the 
headquarters present...at the action to be taken after the parade" (R 246;Ex #48) 
He told Kosaka to send someone and Masuda was sent (R 246; Ex #48). In January 
1945 he heard from Kosaka that Masuda had gone to a crematorium (R 250). He 
transmitted to Hattori, Colonel Fukumoto*s orders "to dispatch gendarmes in 
case they are asked for by the army in their taking definite disposition of 
the prisoners (R 250), 

(4) KOSAKA, Keisuke was then a First Lieutenant in the Army Gen¬ 
darmerie, and has been in the Jap army for 26 years (Ex #52, R 255); was attached 
to Special Secret Service Section under Uajor Sakai as Section Chief and Colonel 
Fukumoto as Commanding Officer (Ex #52; R 256), He first heard about parade • 
of American prisoners of war during early part of December 1944 on a visit to 
the Army Information Section (Ex #52; R 256). On 15 December 1944, he spoke to 
Terazono, unofficial staff member of Chinese Police Bureau and Chinese police 
Chief Wang about the parade, and said that gendarmes could do nothing about 
stopping it, since they v/ere not conducting it (Ex #52). 

On 16 December 1944 he went on duty at 0900 and at 1620 saw a 
sign on bulletin board of Information Section relating to the parade of American 
prisoners of war (R 256; Ex #52). After 1700 he was told by his Section Chief 
(Uajor Sakai) to send someone to the Gendarmerie Detachmont as "witness to dis¬ 
position", and he sent Masuda (R 257; Ex #52). On 17th he asked Masuda what he 
did at Detachment and was told that he "went to assist at a cremation" (Ex #52; 

R 257). Two or three days later he gave a report to Sakai (R 257), but did not 
report to his Commanding Officer, Fukumoto (R 259), nor did he ask Masuda for 
any further details (R 258), 

(5) FUJ II, Tsutoma was Arny Gendarmerie warrant officer, had been 
inducted in 1933 aHctwas in charge of Internal Affairs Section under Major Hat- 
tori as Commanding Officer (R 338-339). He learned about the parade on the 15th 
of December, but did not see or participate therein (R 339). About 7 in the 
evening while at the office he received a phone call frcwi Major Hattori to "go 


- 8 - 










£ 


♦ 


to the disposition of tho fliors" (R 339, Ex #56) and "go along and witness 
it" (Ex #56). The Commanding bfficcr (Major Hattori) told him that tho 
punishmont of the fliers would ba ^strangling and crenation" and that Shi- 
mooka had*tho details (R 340)» Ho understood his duty to be "of sooing to 
it that the othors did not fail to carry out tho orders to tho letter in 
strangling the prisoners as punishmont"'(R 340). He assisted in strangling 
one of tho prisoners at tho crematorium, by pulling one end of the cord 
(R 341-342; Ex #62). He chocked tho pulse and breathing (Ex #62; R 342). 

The corpse was loaded on a flat board and introduced into the crematory fur- 
naco (Ex #62). Upon return from crematorium ho informed Major Hattori of his 
roturn (R 343) and next morning made his report that "the three American pri¬ 
soners have been strangled and cromatod last night" (R 344). "All those who 
went there (the crematorium) had cane for the purposo of executing tho prisoners 
and cromating thorn" (R 345). If ho had so desired, ho cculd have refrained from 
taking part in tho strangulation (R 345). He did not have any experience in 
checking pulso and respiration (R 345), and did not chock prior to placing bodies 
in the oven (R 345). A rope.was put around tho prisoner’s neck, hie wound one ond 
of tho rope around his hand and pulled - the prisoner "omitted a littlo noise" 

(R 347). Ho did not think whether it was right or wrong to kill tho prisoner 
(R 347). Tho usual method of execution in the Japanese Array was by firing 
squad (R 348). He had received instructions that "prisoners woro to be handlod 
in tho same manner as to soldiers of ycur own army" (R 348). At the cromatcrium 
ho was not subject to any orders from anyone, sinco ho was the ranking officer 
(R 349). 


(6) MASUI. Shoao was inducted in 1937 and was Army Gondarmcrio 
Scrgoant major (R 318; Ex #72). He was acting soction chief of the Special 
Socrot Service Section (R 318). He learned about tho parade about noon on 15 
December (Ex #72, R 318). CSi 16 Doccmbor 1944 at morning assorably ho was in- ' 
structcd by Major Hattori that tho Chinese under supervision of tho Array would 
conduct a parade, and that he was to go in civilian clothes and stay near tho 
prisonors "to provont their 03capo" (R 319; Ex #72). Ho went to tho detention 
house, secured the prisonors, tied them, and aftor tho prisoners wero "flavored 
with blankets" so that they could not bo scon, took them to tho Modol Youth 
Corps (R 319; Ex #72); Ho accompanied tho parade, which stopped at fivo places 
for spooches and rest, and finally left tho parade in front of the gendarmerie 
detachment beforo its conclusion (R 321*322; Ex #72). Tho prisonors wore beaton 
by tho mob with fists and "brute force", and some persons carried rods (about 4 cm) 
but tho gendarmes oould not prevent mob from attacking prisoners (R 322; Ex #72) • 

At about 7 o'clock in the evening he rocoived a phone call from 
Major Hattori "that the prisonors that wero paraded today aro to be cremated", 
and ho was told to go along with Shimo OLa (R 323; Ex #74). He proceeded by 
truck to the crematorium, and saw tho prisonors covered with something "that 
looked like a blanket" while on tho truck (Ex #74). At the crematorium ho 
assisted in strangling two of the American prisoners of war (R 324; Ex #74)> 

He did not think it was wrong to kill tho prisoners (R 326). "A rope was wound 
around tho nock of tho prisoner and two persons held either end of tho rope and 
pulled and somebody else held tho legs and tho arras of tho prisoner" (R 326). 

The prisoners emitted some noise whilo being strangled (R 327). After tho pri¬ 
sonors woro strangled they wore first placed on a flat board and then on a cart 
usod for cremation purposes and then put into the ovon, and ho helped at the 
middle ovon (Ex #74). VJhcn ho loft for tho crematorium ho thought that ho "was 
to aid in the killing of the prisonors" (R 326). 

(7) HI3AMATSU. Minoru was Scrgoant in Japnnoso Army> assigned to 
Information Section of 34th Array (R 282; Ex #66). During latter part of Novo Ar¬ 
bor and oarly December he hoard about a parado of prisonors (R 283). Oci the 
morning of 16 Docombcr ho was told to go to parade and take "some picturos of 
the Chinese civilians striking tho American prisoners of war" (R 283; Ex #66). 

He wont to Model Youth Corp3 and took a picturo of boginning of parade and then 
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took several other picturoo of parade (R 284; Ex #66). Saw the people crowding 
around the prisoners of war, striking and boating then (R 284; Ex #66). Later 
ho saw pictures of the parade and the fliers in the Propaganda Section of his 
department (R 293). 

After supper he returned to his offico and Lieutenant Izumi 
informed him that "The prisoners of war arc to bo cxocutcd by tho Gondarnorio 
Detachment, so you and Sergeant Hata go there" (Ex #66; R 285). He wont to tho 
Model Youth Corps by truck, tho fliers were loaded on the truck and thhy then 
proceeded to the Gendarmoric Detachment, whero a '/arrant Officer and five or 
six gendarmes got on a truck, and after securing a Consular polico as a guide 
proceodod to the crcmatorium( Ex #66; R 286). Everyone got off tho truck, tho 
fliers wore taken into a waiting room, their shoes were removed, tho ropes were 
untied and the fliers wore taken out one at a time and strangled (R 287; Ex #66) 

He heard "groaning" and"boistorous voices" of the gendarmes (Ex #66). Ho and 
Sergeant Yomaguchi found a four-wheeled cart which they wheeled to tho ontranco. 

Ho holped placo the corpses on the cart and push the cart to the entrance of tho 
ovens. Two of the corpses wero placed in tho center oven and one in the othor 
oven, because one of tho ovens .was damaged (Ex #66; R 288). Tho ovens were lit, 
and he remained there for about 30 minutes whilo tho bodiQ3 wore burned (Ex #66$ 

R 288). He did not report to Lieutenant Izumi about tho evonts (R 288). Ho vias 
told to givo the following answer to questions; "Tho parade was held by tho Chi* 
nese and therefore wo do not know anything; after the completion of the parado 
tho prisoners had been turned over to the Gendarmorio and thoroforo we do not • 
know anything", and upon further questioning to say that the prisoners were prop 
bably sent to Shanghai (R 289; Ex #66). He believed that he was to help in any* 
thing that was required in killing the prisoners at tho cromatorium(R 294). Ho 
believed the prisoners v/cre dead when brought in, but ma.de no chock (R 296).* 

Threo or four persons held tho arms and legs of each prisoner yhen oach was 
brought back after the killing (R 296). He sat near the prisoners both cm tho 
truck and in tho crematorium bud did not hear then say anything (R 298). 

(8) YAHAGUCHI. Hisayoshi was corporal in Japaneso Army assigned to 
Information Soction (R 299); Ex #68). He went to Chinese Model Youth Corps with 
Lieutenant Izumi on several occasions in connection with tho parado (Ex 66) and 

on 16 Decerabor 1944 ho went there and made preparations for tho march of tho thpe«. 
American prisoners of war through Hankow (Ex 368); R 300). Izumi told those in 
uniform not to go along with tho parado, but to report at the Henkow Gendarmorio 
Detachment about six. Since he was in uniform he returned to the Information 
Section Slid did not follow the parade (Ex #68; R 300-301). Ho had been designated 
to establish liaison with the Model Youth Corps. The plans for the parado wero 
given to Kato (Ex #66). 

In the ovoning of 16 December ho wont to the Gendarmerie Detach¬ 
ment and was sent to the Model Youth Corps to "guard the threo prisoners of war" 

(Ex #66; R 301). ’..hen thu truck arrived, the prisoners of war wero placed thereon 
and ho proceeded to the Gendarmorio Dotnehment (R 301; Ex #68). Hero five or six 
gendarmes got on tho truck including a warrant officer, and after a road guide 
from the Consular Police arrived, the truck headod for tho crematory (Ex #68^ 

R 301-302). V/hen he arrived at the crematorium he wont into a waiting room and 
watched while the prisoners were being killed; saw threo or four persons in a greup 
killing the prisoner (R 302-303; Ex #68). He "heard moans" (Ex #68). Ho helped 
carry the prisoners to tho oven, and remembers having carried tho socond prisoner 
to tho oven (Ex #68, R 303-304). He was told by Izumi to go with tho gendarmes 
end "test his guts" (R 305). Mas instructed on the 17th to keep his mouth shut 
(R 306). 

(9) TSUKADA. Kokichi was a sergeant with tho Hankow Gendarmorio 
Dotnehment (Ex #60; R 275). Hom'd about parado in aftomoon of 15 Decerabor 1944 

’(R 275); Ex # 60 ). Mas asked to cooperate and furnish one or two Chinosc assis¬ 
tants to tho Gondarmeric; ho transmitted this request to Sergeant Terrada who 
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told him to "send them out” (Ex #60; R 275*276). On 16 December he was ordered 
to "accompany the Chinese, Li, at the parade today” (Ex #60, R 276). He wont 
out and overtook the procession, ,k to participate in the security measures of the 
parade” (Ex #60, R 276). Throughout the parade both the Japanese and Chinese were 
constantly beating the prisoners with fists (R 277; Ex #60). Ho saw a photo¬ 
grapher from tho information soction taking pictures (Ex #60). Ho did not stay 
to tho ond, but left the parado at tho statu© of Sun Yat Son because ho bocamc 
hungry (R 277-278); Ex #60). Vfhilo in tho parade ho was wearing "western clothes” 
and an overcoat (R 278). Ho believed in tho divine power of tho cmporor and con¬ 
sidered tho order from Sergeant Torrada to accompany tho Chinese, Id., in the 
parado, an order of tho Emperor, but at tho timo he loft tho parade ho "had 
forgotten about it” (R 278-279). 

(10) TAKEUCHI, Yoshiyuki v.as a sorgpant in tho Japanese Army gen¬ 
darmerie and assigned to the Special Service Section of tho Hankow Gendarmerie 
(R 261; Ex #78). On 15 December 1944 ho heard of the parade of American pri¬ 
soners of war to bo held the foilwing day (R 261; Ex #78). On 16 Dccembor Ser¬ 
geant Masui ordered him to participate in tho parading of the American prisoners 
(Ex #78; R 261). Ho changed into civilian clothes, got into a vehiclo, wont to 
the place of detention, took tho prisoners and wont to tho Model Youth Corps 
(R 262; Ex #78). Before the prisoners wero taken out of the place of detention, 
he assisted in ticing and binding their arms togethor (Ex #78; R 262). He got 
off tho truck and marched the 3 prisoners to the office and then to a room 
adjoining tho office (R 263; Ex #78). He followed the parade until it arrived 
at the Model Youth Corps in tho ond (R 264; Ex #78). From the moment the parado 
left tho Model Youth Corps “mob violence broko out” (Ex #78; R 263). The crowd 
assaultod tho prisoners with fists, but ho did not think they wore beaten with 
sticks or rods (Ex.#78). After the prisoners wore returned to tho Model Youth 
Corps, he noticed •'That the prisoners of war were so fatigued that they leaned 
on oach other's shouldors, and practically slooping with their faces upliftod to 
tho skies” (Ex 78). VJhile the prisoners wore being transported from tho dotention 
house, they were covered with a black cotton curtain (R 265-266). No one suggeste<} 
that tho parade be halted or stoppod (R 266), Ho never discussed tho parade after 
tho 16th of December (R 267). 

(11) FUJI!, Junichl w as a sorgeant in tho Gendarmerie attached to the 
Hankow dotachmont, and a member of tho Special Secret Service Soction of tho 
detachment (R 268). First learned about tho parade oh 16 December when ho re¬ 
ceived orders to woar civilian clothes and go to tho Model Youth Corps to parti¬ 
cipate in security measures in tho parade of tho prisoners (R 268). Ho got on the 
truck and wont to tho place of confinement, and secured tho prisoners whoso arms 
wore tiod with a ropo (R 269); the prisoners woro placed on tho truck and taken to 
the Model Youth Corps (r 269). Ho marched along during tho parade, and saw vio- 
lenco against tho prisoners by Chinose and Japanese, but could not provont the 
violence (R 270). Ho left parade in front of•Gendarmerie Dotachmont Hoadquartors 
(R 271). Tho prisoners wero tied individually, and wero beaten with fists by the 
crowd (R 272). Neither he nor anyone olso suggested that parade be stopped bo- 
causo prisoners wero boing boaten (R 273)• IThon the vehicle loft tho prison 
”tho prisoners” were "covered with a black cotton cloth" (R 273)# and he hoard 
spoochcs at the places vhore the parade had stopped to rest (R 273)• 

(12) MIZUTA, Masaru was corporal in 34th Japanese Army, attached to 
the Information Section (R 279,Ex #58). Learned about parade on 14 December 
(R 260, Ex #58). On 16 December he was told by Sorgeant Hata to go along and 
get tho prisoners flora tho place of confinement and take them to the Model Youth 
Corps. Ho went by truck, and tho prisoners wore brought out, arms tiod, placed 
on tho truck and taken to Model Youth Corps (R 280-281; Ex #58). Ho helped in 
placing the prisoners on the truck, covered them with some black-out curtains 
"in order to keep the people from seeing the prisoners", and helped to take tho 
prisoners of war off the truck (R 281-282; Ex #58). He did not attend tho 
parade. Ho learned on 16 December that tho prisoners of war would bo killed 
but was excused and did not go to tho crematory in tho ovoning (R 281; Ex #58). 

About two days later, he hoard that tho prisoners had boon strangled to death 
(Ex #58). 


(13) SHIRAKA'JA, Yosaburo was lar.ee corporal at the Hankow Gendarmerie 
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Headquarters, in chargo of tricing care of mail for civilians attached to Army; 

Major Hattori v»a3 his superior* (R 331). VJas in Special Secret Service Section 
of the Hankow Gondam-rio, whoso section chief was Sergeant Masui (R 333). He 
saw the parade but did not participate in it (R 331). After supper on 16 Decem¬ 
ber he was told by Sorgoant Shimooka that tho American prisoners would be disposed 
of, and that he should wait at the entrance for a vehicle (R 332). IJpon arrival 
at the crematorium ho stood guard at the truck for about 15 minutes. Later he 
pulled the cord which was placed around tho neck of ono of tho Americans and 
strangled him (R 332, 334; Ex #62). He and another pulled the rope. Both arms 
of tho prisoner wore placod on his chest and prossed down by a third man, whilo 
a fourth was sitting on tho prisoner's feet (R 334). He pulled on tho rope for 
about 5 to 10 minutes (R 335). Subsequently ho assisted in strangling a second 
prisonor (R 336). The prisoners struggled some (R 335*337)* H« did not think about 
whether it was right or wrong to kill tho Americans (R 337). The prisoners emitted 
some sounds in tho beginning (R 338). After die prisoners had been "disposed of", 
they were loaded one by ono on a shutter and transported to the crematozy (Ex #62; 

R 333). There were three ovens in the crematory, but only two were usable; two 
men were placed in one furnace, and one in the other; the fires were lighted. Ho 
waited about 30 minutes on the spot and then returned (Ex #62). 

(14) NISH IK AWA. Shoji was a superior private with the Information 
Section of the 34th Ariry in Hankow (R 309; Ex #70). Between 11 and 14 December 
he heard about parade of American prisoners of war (R 309: Ex #70). He saw the 
parade in front of Information Section and at statue of Sun Yat Sen, but took no 
part in it (R 310; Ex #70). 

In the evening, on instructions from Sergeant Hata, he went to 
the Model Youth Corps, picked up the three prisoners and proceeded to Gendarmerie 
detachment, where five or six gendarmes including a Warrant Officer got on the 
truck, and after a Consulate Police guide was obtained, they proceeded to the 
crematory (R 30; Ex #70). He was assigned to security duty (R 310; Ex #70). He 
saw all three prisoners of war strangled; each was led out with a rope tied and 
tightened about his neck (R 3H* Ex #70). While outside one of the prisoners 
got up, and he pushed the prisoner on his chest causing him to fall without 
resisting (R 313.J Ex #70). Ho helped to carry tho third prisoner into the 
crematorium by holding his legs (R 312). He thought it was wrong to kill the 
prisoners (R 317). 

(15) MASU DA, Koichi . on 16 December 1944, was a gendarmerie corporal 
and member of the Special Secret Service of the Hankow Gendarmerie Headquarters 
(R 364). In the afternoon he received orders from Captain Kosaka to report to 
Sergeant Shimo Oka for "tonight the prisoners who were paraded today will be 
disposed of" (R 364; Ex #62; 64). He was told to wait for a vehicle from the 
Information Section. Ho got aboard, wont to the cfematoriujn and assisted in 
killing one of the prisoners (R 364-366; Ex #62, 64). He first "wound the rope 
around the prisoner's nedk" and then held the prisoner's legs while he was being 
strangled (R 365-366; Ex #62). The following day he reported to Captain Kosaka, 
"Last night we went to the crematorium, strangled them and cremated tham"(R 366; 

Ex #64). He did not think he was doing anything wrong in strangling tho pri¬ 
soner (R 366). 

(16) MANABE. Ryoichi was Consul at Hankow Japanese Consulate General, 
had dutios of intelligence and propaganda, and supervision of civilian affairs and 
propaganda of Japanese people (Ex #82; R 350). Called a mooting in November 1944 
for propaganda plans for December 8; amy and Consulate had "contract" to carry 

on propaganda; discussion took place relative to Model Youth Coips using prisoners I 
of war for propaganda (Ex #82; R 350-351). , 

On 15 December he attended a meeting at Sogo Hall to discuss 
propaganda for January 9th, and hoard "There will be a parading of the prisoners 
tomorrow." (Ex #82; R 351-352); and he told Lieutenant Izumi not to publicize 
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parade in newspapers and to take measures to protoct prisonors (Ex #62). 

On hie return to tho Oonsulato) ho askod Police Chief, Ifrk Shinohara to dend 
Consulate Police to tho parade ••to stop tho violonco of tho pooplo against tho 
prisoners'* (R 359; Ex #62). He did not report to Consul General that parado 
would bo hold, because he did not-think that parading of prisonors roquirod 
reporting to his superior "in a rush" (R 353, 355, Ex #82). He did nothing 
on the 16th December respecting opposition to tho parade, although ho was told 
on 15 Decomber that "there probably would bo violence during tho parado (R 355“ 
356; Ex #82). Mr. Kato of Model Youth Corps attendod mooting called by Manabo 
for propaganda purposes; Kato would bo contacted for any liaison botwocn Con“ 
sulato and Model Youth Corps (R 354). 

In lattor part of Do comber, Swiss Consul Schoch cams to 
Manabe and requested details of parade, and inquired about injurios to pri¬ 
soners of war (Ex 82, 83; R 356), and was told by Manabo to "Please ask the 
Army for tho details in this matter. ’70 at tho Consulate General, know nothing 
other than what we hoard from other people" (Ex #C2). Tho consulate took no 
action on Schoch*s report (R 356; Ex #C3), and he nevor conferred with Shino¬ 
hara, Chief of Consulate polico, after Schoch*s report to ascertain extent of 
violence to prisoners of war (R 357), although he considered it morally wrong 
to parade tho prisoners (R 357). 

(17) HAKADA. Shohoi was attached to tho Jponese Consulate Police 
Station at Hankow. He heard about the parade of tho throe American prisoners of 
war on 16 December. About 9:30 in the evening a gendarme came in and requested 
someone to go with them and guide them to tho crematory. Ho repartod the ro- 
quest to Polico lieutenant Schikawa, who told Hamada to go as guide. Ho then 
wont to Gendarmorio Detachment and got on tho truck, bolievos there wore about 
12 persons on tho truck, He directed the way to tho cromatoxy, and upon arri-\ 
val wont insido. Saw throo Americans brought in; then Americans wore taken 
outside, and ho heard "voices and groaning outside". Ho pooped once towards 
the ovons, and then roturnod to tho Consulate Polico Station vhcrc ho roported 
to Polico Lieutenant Ishikawa, "The Gendarmerie went to the crematory and 
killod and crematod the Americans", Noxt morning a non-commissionod officor 
from the Information Section camo and said that Army ordors wore to diroct the 
Consulate Polico not to make public this matter, and that "it is most secret 
even within tho Army"(Ex #80). 

(IB) KATO, Takuml was an interpreter and liaison man between the 
Japanese and tho Model Youth Corps, undor supervision of tho 34th Army (R 370; 

Ex #32, 38). Toward tho ond of November 1944, Lieutenant Izumi camo and said 
that ho planned to have American prisonors "token around on the streots outside 
and also havo spcochos" and that ho wanted tho Modol Youth corps to do it (R 371; 
Ex #38). He attended mootings at the Consulate whore tho parade was discussod 
(R 372; Ex #38). On 15 December, Licutonant Izumi camo and discussed plan of 
parade, and said that the prisonors would bo brought to the Model Youth Corps 
on 16 Doccmbor and that the prisonors wore to be kept by tho Model Youth Corps 
after the parade until a truck camo to take them away (R 373; Ex #32, 38). The 
prisonors wore brought to the lie del Youth Corps on tho 16th, were paraded, 
brought back to tho Model Youth Corps and in the evening wore taken away 
(Ex #32, 38, R 374-375)* Kato observed, during the parade, that tho prisoners 
were beaten hy "men in plain clothes", and that tho beating at Lichi Road "was 
especially fiorco" (Ex #32, 38, R 375), but ho did not suggest stopping the 
parado (R 377). The Model Youth Corps made arrangements for the carrying out 
of tho parade and provided speakers (R 374; Ex #32, 38). Ho reported to Colonel 
Endo of tho Army liaison Bureau the "parade which was requested by tho Army In¬ 
formation Section was carried out as scheduled by the Model Youth Corps (R 375; 
Ex #38). L-.tcr Iaumi thanked him "very much for tho other time" (R 375). The 
Information Section domanded that tho Youth Corps sponsor tho parado; and what¬ 
ever the Japanoso Army requested of any Chinese organization, that organization 
had to accept unconditionally (Ex #38). 
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. DISCUS3I0H : 

* (1) Tho accused wore charged with committing cruel and 
inhuman and brutal atrocities against three American prisoners 
of war in that thoy (1) paraded such prisoners publicly through 
the streets of Hankow; (2) suffered to be committed brutal and 
atrocious beatings and assaults upon them; (3) caused them to 
be exposed to the insults and curiosity of the public; and (4) ' 

strangling thorn with repos until dead, in violation of the Laws 
and Customs of War (R 2), ' 

(2) The acts charged constitute "War crimes" and the 
individuals perpetrating these acts are designated as war 
criminals. All persons, rogardless of political rank, who during 
the war, in their official capacity, have committed acts which 
violated (1) tho laws and customs of legitimate warfare, or (2) 
the principles of criminal law that are generally observed in 
civilized legal systems, or who have ordered, consented to, or 
conspired in the commission of such acts arc designated as 

war criminals, and subject to such punishment as a Military 
Commission secs fit to inflict (Oppenheim, International Law 
(Lauterpacht, 6th rev. ed.) p 451). 

(3) Hie Rules of Land Warfare and the Gonova Prisoner of 
War Convention providei 

"Prisoners of war arc in tho power of the enemy 
power, but not of the individuals or bodies of troops 
who capture them. 

"They must at all times be troated with humanity 
and protected, particularly against acts of violence, 
insults, and public curiosity. 

"Measures of reprisal against them are prohibited." 
(G.P.W., art 2; Hi 27-10, sec 73). 

Japan agreed to abide by the Geneva Prisoner of V/ar regulations 
(Ex #1, R 33). 

1 (4) The evidence is legally sufficient to support the 

findings (and sentences) of the commission. Tho parading of the 
American prisoners of war through the streets of Hankow and sub¬ 
jecting them to tho beatings of the populace definitely violated 
the rules which civilized nations have generally recognized as 
governing the conduct of v*ar and which are sot forth in the 
Geneva Convention with which tho Japanese Government agreed to 
comply, and offendod tho very conscience of civilized humanity. 
All those who participated in tho planning and/or execution of 
the parade whothor by order or voluntarily woro guilty of a war 
crime. 

In addition to being a violation of international law, the 
killing (strangulation and cremation) of the American prisoners 
of war was an offense recognized by the legal systems of. all 
States as murder. 

b (1) The accused, Kaburagi, Fukumoto, Sakai and Kosaka 
were found guilty of both specifications and the Charge, and 
the evidence as to each fully supports the findings and sen¬ 
tences. 


(2) Kaburagi was Chief of Staff of tho 34th Jap Army, 

It was he who hold tho confidential conferences with Gen, Sano 
relative to parading the American prisoners of war for propa¬ 
ganda purposes. His plea of ignorcjice of the parade which took 
« 
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place in the city bf Hankow and in vAiich thousands partici¬ 
pated must be injected as a natter of law. Ho was not only 
Chiof of Staff but Also the commanding officer in the absence 
Of Gen. Sano, and it was his duty to keep posted and informed 
of the affairs of the Army* He had a certain responsibility 
which he could not shed. This doctrine of responsibility bears 
a diroct rolation to criminal negligence. 

V/hen he gave an order to Lt. Isumi for the parade (R 200) 
ho assumed full responsibility for the consequences flowing 
therefrom. His failure to keep fully informed under the circum¬ 
stances constituted culpable criminal negligence. 

The facts indicate that Kaburagi. could have postponed 
the parade had he so desired (R 224)* Had he exercised this 
power, he would hot havo set a force in motion which resulted 
in the murder of the throo American fliers. 

V/hen Kaburagi gavo the order for the parade to Izunri. he 
assumed full liability for the consequences of any acts of atro- ' 
city perpotrated by tho troops over which ho exercised control 
and supervision not only as chiof of staff but as commanding 
officer in tho absenco of Gen, S'no. The nature of his position 
cast upon him the continuous duty to examine the conduct of these 
under his charge. It was his duty to mako frequent inquiry and 
inspection if that were deemed nocossary. He cannot oscape 
liability by a plea of ignorance. 

Ho concurred in tho plan to have the parado tato 
place under Chineso auspices, wo11 knowing that it was his duty 
to protoct the American prisoners of war and that activo parti¬ 
cipation of the Japanese military would bo violative of inter¬ 
national law. Having sot this sorios of internationally unlaw¬ 
ful acts in motion, he further violated tho law, by his own 
statements, in failing to mako propor inquiry into tho ovonts 
that took place on 16 Docomber 1944 and undertook to make no 
investigation despite tho protest of the Swiss Consul. 

Thus tho findings of guilty by tho 111 lit ary Commission 
against the accused Kaburagi and tho doath sentence imposod 
are fully supported by tho ovidcnco# 

(3) The accused. Col. Pbkumoto, was commanding officer 
of Hankow Gendarmerie Hoadquartors. He luicw of the plans to 
parade tho American fliors (R 232) and'that the gendazmes wore 
to participate (1) to prevent violence, (2) to prevent oscapo, 

(3) to make disposition after tho parade (R 233). He was no 
novice in military procodurc since ho had boon in the Army for 
26 yeare. Though he knew that tho parade "violates human moral 
codos and also international law" (239, 242), yet ho permitted 
the gendarmes to be used at tho same time trying to evade 
responsibility by stating that they vjere " not (to be) connected \ 
with this incidont " (239). He nover asked for any report frap 
Llaj. Sakai (241) Th* evidence fully supports the findings, and 
tho sentence to imprisonment. The Commission might well have 
adjudgod death. ^ 

(4^ Major Sakai, was Colonol Fukumoto's assistant at 
Gondarmerio Headquarters and was fully awaro of tho plans for 
tho parade (R 243, Ex 48, 50), Ho. knew that this was a viola- , 
tion of international law (R 244)* He also was aware of tho 
plans to inflict stronger punishment upon tho prisoners after 
tho parado (R 25, Ex 48 , 50). His actions in transmitting 
orders to the Gendarmerie Detachment to cooperato in tho parade 
and on directing a headquarters gendarme to attond 3t tho 
action to be taken after tho parade wore not acts of blind 
obodicpco to orders as would roliovo him from responsibility. 

Tho cvidonce supports tho findings of the Caumission and the 
sontcncc to 20 years confinement. 
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(5) Captain Kosaka was with tho Spocial Secret Servico 
under command of Major Sakai* He dispatched Masuda to tho 
Hankow Gendarmerie Detachment "as witness to disposition (R 257) 
and reported to Uaj. Sakai that Masuda went to the Detachment 
to assist at a cremation (R 257, 260). Like the others, all 
his acts and omissions fitted into the plan of parading, tor¬ 
turing and killing of tho American prisoners of war. The evi¬ 
dence in the rocord fully supports tho finding of guilty and 
the sentence. 

c. Manabo was a Consul in Hankow in charge of intelligence 
and propaganda. He know about the plans to parade tho prisoners 
of war, heard it discussed at his propaganda meetings, yet he 
took no action to stop it in any way and took it upon himself 
to decide that his superior, the consul general, would have 

no authority or influence to prevent the crime, and apparently 
did not advise him of plans for tho parade. When tho Swiss 
Consul, Schoch, inquirod about the fate of tho prisoners, he 
sent him to the Arqy, denying that he had any knowledge of it 
other than rumors from tho people (R 256). He know it was 
morally wrong to parade the prisoners (357) yet he made no 
inquiry either prior to subsequent to tho parade. His part 
is aqply established by tho evidence, and the findings and 
sentence as to him is approved. 

d. Coming now to those participants in the parado anchor 
killing and cremation of the American prisoners of war it is 
appropriate to consider the defense of "suporior orders". 

It is woll established that obedience of superior orders 
is not a defense to tho commission of a crimo (W.D. Ed. Manual, 
m 11, p 31; Regulations, Hq USF CT, dated 21 Jan 46, sec 16 f; 
EM 27-10, sec 345.1). 

In Mitchell v. Harmony (13 Howard 115, 117) Chief Justice 
Taney of tho U.S. Supreme Court declared: 

"It can never be maintained that a military 

officer can justify himself for doing an unlawful act 

by producing tho ordor of his superior. The order 

may palliate, but it cannot justify the deed." 

VELnthrop in Military Law and Precedents (p 887) states that 
an order which commands the doing of an act which is unlawful 
or legally unauthorized, can, however regular, proper, or just 
it may appear on its faco, protect no one concerned in tho per¬ 
formance. That oven if the illegal order proceeded from the 
highest authority of government, even though it may have been 
given directly by tho President as Commander-in-Chief of the 
Army - it still would not protect tho subordinate who acts 
upon it. 

The fact that a rulo of warfare has been violated in pur¬ 
suance of an order of tho belligerent govemmont or of an 
individual bolligorent commander does not doprivo tho act in 
question of its character as a war crime; noithor does it, 
in principle, confor vpon the perpetrator immunity from punish¬ 
ment by the injured belligerent (Opponhoim, Int. Law (Lauter- 
pacht,, 6th od.) 452). 

Thus while a military commission may consider tho "doctrine 
of superior orders" in mitigation of punishment, it is no 
defense to tho porpctration of tho illegal acts for which the 
accused were tried and sontencod (Regulations Hq, USF CT> 
dated, 21 Jan 46, Sec 16 f). 
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o. All tho circumstances surrounding tho killing of 
tho throo American prisoners of war clearly indicato that it 
was not a legal oxocution ordered, suporvisod and accomplished 
in accordance with established rules of proccdoro. Tho usual 
method of execution in tho Japanese Army was' by firing squad 
( 348). Tho investigation conducted in this caso did not 
discloso that tho American prisoners had boon subjected to 
trial, summary or othorwise. The defense did not claim that 
such was the fact4 Those of tho accused who woro responsible 
admitted that the disposition of the prisoners after tho 
parado was in violation of international law. 

The efforts of the gendarmerie to moke their preparations 
for the cremation appear to bo a normal procedure by stating 
that "throo gendarmes" were to be cremated that evening, the 
furtive manner in which the prisoners were brought to the 
crematorium, tho placing of guards at the gate, the crude and 
cruel method of effecting tho execution by use of tho ropes 
with vhich their arms had been bound, tho "loud and boisterous" 
language of those gendarmes actively engagod in the oxocution, 
all point to tho iiibscapable conclusion that these prisoners 
of war wore brutally murdered. 

f. H/0 Fujii, Masui, Shirakawa and Masuda wore sentenced 

to "death by hangingV(R 407). Each of these individuals 
participated in tho actual strangling of the three American 
prisoners of war. The record sustains the findings and 
sentences. The Military Commission was the judge of the 
facts. It had the advantage of seeing and hearing all wit¬ 
nesses and each of tho accused who testified. It was in a 
position to determine tho credibility of tho testimony, and 
its findings should not be disturbed unless thoro is no 
evidence to support such findings as a matter of law. 

(1) (W/0) FUJII voluntarily participated in tho strangling 
of the prisoners. Ho could have refrainod from doing so had 

he so desired (R 345)* Ho was sent to the crematorium to see 
that the others did not fail to carry out the orders (R 340), 
he believed that it was his job to supervise the actions of 
tho members of tho Detachment (R 340) and to give tho necessary 
orders to the subordinates (B 341). Yet he saw fit to get in 
"on the kill". 

(2) MASUI was a Sergeant Major in the Gendarmerie. Ho 
participated in the parado, but left it before tho end (R 322), 
and he also took the prisoners from the placo of detention to 
the Model Youth Corps before the parade (R 319), In tho evening 
he was told by Major Hattori that Sgt Shimo Oka had dotails of 
the cremation, and that ho was to "go along with him" (R 323). 

He was superior in grade to Sgt Shimo Oka. Ho participated in 
strangling two of the prisoners (R 324, 325) though no nne in 
authority, superior to him, had given him any orders to commit 
these murders. He "thought"that ho "was to aid in tho killing 
of tho prisoners" (R 326). 

(3) SHIRAKAY/A was a corporal in the Gendarmerie. His 
section chief was Sgt Masui and the ranking member of the 
gendarmerie at tho crematorium was W/0 Fujii. None of these 
gave him any orders to participate in tho killing. Yet when 
Sgt Shimo Oka said "pull the rope", he pulled, and thus 
assisted in strangling two of the American prisoners (R 332), 

The evidenco fully supports tho finding and scntonce. 

(4) MASUDA was a coiporal in the Special Socrct Service 
of tho Hankow Gendarmerie (R 364). He assisted in strangling 
one of tho prisonors, by winding the rope around his nock and 
holding his logs (R 365). His active participation in tho 
murder of the Amorican prisoner morits tho finding and scntonce. 
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(5) MIS/AMSU was a Sorgoant in the Arty. Ho took pic¬ 
tures of tho parado (R 284) and took the prisoners from tho 
Model Youth Corps to the Gendarme ri.' Detachment and thonco to 
the crematorium (R 285). Ho carried uho fliers to the opening 
of the oven (R 288). and he knew that the prisoners wore going 
to be killed (R 294). His participation in the parado and 
execution of the prisoners has been established beyond a rea¬ 
sonable doubt by his own testimony, and the Comission, on tho 
evidence, was justified in its finding and sentonce. 

(6) YAMAGUCHI was a corporal attachod to tho Information 
Section. He visited tho Model Youth Corps on several occasions 
in the connection vdth tho parade,but did not participate in 
the parade, because ho was in uniform (Ex #68, R 300, 301), 

He was told "Tonight the gendarmes will handle tho threo pri¬ 
soners of war so go there and test your courage." (Ex #68, 

R 301). He went to crematorium, and carried prisoners to the 
oven (R #S8). The evidence is sufficient to support the find¬ 
ings and sentence of the Commission 

(7) NISHIKAVIA was a Superior Private with’ tho Information 
Section. He pickcdup the prisoners at the Model Youth Corps 

in the evening:of 16 December (R 310), did sentry duty at the 
Crematorium (R 310), saw the strangling of the prisoners (R311). 
pushed one of the prisoners back when he got to his feet (R 3H)» 
helped carry one of strangled prisoners to the crematorium by 
holding one of the prisoners’s legs" (R 312). The evidence in 
the record is ample and sufficient to support the finding and 
the sentence Of the Commission, 

(8) Insofar as TSUKADA TAKEUCHI and (Sgt) FUJII are con¬ 
cerned the record discloses that they participated in the 
parade. Tsukada accompanied a Chinese investigator to the 
parade (R 279)* He was' in civilian clothes and went there 
for the puiposo of taking part in the "security measures".• 
Takeuchi’s part in tho proceedings was greater. Ho went to 
the 34th Army Prison to got the American prisoners. He 
helped to tie them up and was with the parade until the end. 
(Sgt.) Fuji! also went to the 34th Army Prison to get tho 
American prisoners. He helped to tie their arms and there¬ 
after remained with the parade until it roachod the Gendarmerie 
Detachment headquarters. While the evidened is not clear as 

to their actually taking part in the beating of the American 
prisoners, and while it is true that they did not participate 
in the torturing and killing of the prisoners after the parade, 
it is evident their act3 were violative of the rules of war 
relating to the treatmant of prisoners of war. Ihoy knew or 
should have known that the entire proceedings were unlawful. 

Hie record of trial is sufficient to sustain the findings and 
sentences. 

(9) MIZUTA was a Lanco Corporal. He went to tho place 
of confinement and brought tho prisoners to the Model Youth 
Corps (R 280). Ho did not participate thereafter. The finding, 
and sentence as to him is fully supported by tho evidence in 
tho record. 

(10) KAT0 acted as an interpreter and in a liaison capa¬ 
city between tho Model Youth Corps and the 34th Army. He parti¬ 
cipated in tho planning of tho parade. Ho followed the parade 
for the purposo of taking care of any "unexpected incident" that 
might arise (Ex 3&), The conclusion is inescapable that the 
34th Arsy actually directed the Model Youth Corps through the 
accused Kato and that his part in the incident was on active 
one, Tho evidence justifies the finding of the Conmission and 
the sentence imposed. 
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(11) HAMADA was acquitted by the Commission, and any 
further reference to him is deenod superfluous. 

Thedofonso raised the question of the "Divine Power" 
of the Etoperor, and sought to create the depression that the 
accused wore morcly obeying the orders of a "God", But that 
this doctrine was a pure syth was demonstrated both by tho 
words and actions of sene of tho accused. Hasuiy. who was sent 
to "protect" tho prisoners in the parade, left it bofore the 
end (R 322); Tsukada became hungry and left parade at Statue 
of Sun Yet Sen (R 277, 279); Sgt Fujii left tho parade be¬ 
cause his foot hurt (R 271), a&d Nishikawa stated "that oven 
if I were ordered, and even though someone to3.d mo it was iqy 
duty to perform such a mission again, I would not do it" 

(Ex #70). Certainly the words and actions cf tho accused 
do not tend to oven substantially quadrate with tho concept 
of a "Divine Mission", 
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g. The prosecution* s oaae was based on a charge of conspiracy on 
the part of all the accused to deal with the American prisoners of war in 
violation of accepted rules of international law. The conspiracy was a continu¬ 
ing one and involved not only the parading of the prisoners but the killing and 
cremation of the prisoners. Despite the differences in rank, the fact that some 
of the accused were military personnel .and others were civilian, it is believed 
that the ovidence sustains and bears out the charge that the accused did conspire 
one with the other, to commit these unlawful acts. It is equally evident that 
the court could find each of the accused individually guilty'for his individual 
acts. Tho very nature of the entire proceedings and the caro with which the 
participants concealed their part in the parading, killing .and cremation of tho 
American prisoners, indicates concerted action on the part of rll, 

h. The special pica of the defense to the jurisdiction of the com¬ 
mission was properly ovorruled by tho commission. The defense based its plea 
on the grounds that (1) military government had not been established and (2) 
the United States has no extra-territorial rights in China, Tho pica is di¬ 
rected to the power and authority of tho Commanding General, United States 
Forces, China Theater, to appoint this commission. The jurisdiction of a 
properly constituted military commission over war criminals and war crimes is 
too well established to require citation of authorities, 

* 7fith respect to your power and authority to appoint this military 
commission, the United States Supreme Court in the recent Yamashi ta caso statod: 

"Such a commission may be appointed by an field oommanda, or/ 
by a commander competent to appoint a general court-martialX ■* 

(2 Winthrop, Military Law and Proccdents, 2nd od, 1302)". V 

and again; 


"An important incident to the conduct of war is tho adoption , 
of moasuros by tho military commander, not only to repol and defont 
the enemy, but to seize and subject to disciplinary measures those 
anomies who, in their attempt to thwart or impede our military effort, 
have violated tho law of war. Ex parte Quirin (317 U.S. 28). The 
trial and punishment of onemy combatants who have ccmmittod violations 
of tho law of war is thus not only a part of the conduct of war opera¬ 
ting as a preventive measure against 3uch violations, but is an exor¬ 
cise of the authority sanctioned by Congress to administer tte systom 
of military justice recognized by the law of war. That sanction is 
without qualification as to tho exorcise of this authority so long as 
a state of war exists — from its declaration until peace is proclaimed. 
See United States v. Anderson, 9 Wall. 56 , 70; The Protector, 12 Wall. 
700, 702; McElrath v. Unitod States, 102 U.S. 426, 438, Knlon v. An¬ 
derson, 255 U.S. 1, 9^10. Tho war power, from which tho commission 
dorives its existence, is not limited to victories in tho field, but 
carries with it tho inherent power to guard against tho immediate 
ronowal of'the conflict, and to reaody, at least in wys Congross has 
rccogoizod, tho ovils which the military operations have produced. 

See Stewart v. Kalcn, 11 Hall, 493, 507". 

The Joint Chiofs of Staff of our mili tary forces, with the appro¬ 
val of tho State Department, authorized you to appoint an appropriate military 
tribunal to proceed with tho trial of the Accusod. By. order,*dated 21 January 
1946, this m i li tary commission was specifically constituted /and directed to 
proceed with the trial of the accusod on tho charges of this c<aso. 

The question of oxtra-tcrritorir.lity does not apply to this caso. 
That doctrino applies to trials of Unitod Statos citizens (Hinckloy, Aoorican 
Consular Jurisdiction in the Oriont, 86, 115; In re Ross, 140 U.S. 453), 

i, Tho scvoral Interlocutory motions made by tho defense during tho 
courso of the trial wore proporly donied by the Commission. 
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Under tho'; gulations ostauiishod for tho ^:duct of trials of 
war criminals the accused were entitled to have in advance of trial a copy 
of the charges and specifications so worded as clearly to apprise the accused 
of each offense charged (Par 14A, Reflations Governing tho Trial of Y/ar 
Criminals, Headquarters, Unitod States Agrees, China Thoator, 21 January 
1945)* The charges and specifications served on the accused wero of a suf¬ 


ficient clarity to so apprise them, and the denial of their motion for a bill 


of particulars was not prejudicial. 


The denial of the defense motion for an o_-der directing the pro¬ 
secution to furnish copies of all statements signod by the accused prior t o 
trial was not prejudicial to the accused. The statements wore made by the 
accused. They had complete and personal knowledge of the contents. Although 
this motion was first granted, and then on roargumont denied,this did not 
in any way affect the proper conduct of the trial. 

j. The record of trial discloses that each of the accused was given 
full opportunity to prepare and present his defenso. No errors or irregulari¬ 
ties were committed that substantially prejudiced the rights of any of the 
accused. 


5 . CLEMENCY : None of the five members of the commission recommended 
clemency. The defense counsel submitted a request for clemency for a majority 
of the accused. Although it is abundantly clear that the commission carefully 
weighed the evidonco and adjudged sentences it is believed that in the cases 
of TsukaUft, Sergeant Ju^ii andTakeuchi, a rdading of the record leaves a 
doubt, not necessarily a reasonable one, concerning their participation in 
the beating of tho prisoners of war during the par ado of which t hey were 
members, in seeking to bo scrupulously fair, it may bo that some will not 
receive adequate punishment but it is better to err on the side of mercy than 
on that of harshness. No reasons appear for disturbing the sentences of the other 
accused. 


6 . OPINION : It is the opinion of thi3 office that: 

a. Tho Commission was legally constituted} 

b. The Commission had jurisdiction of tho persons and 
the offenses; 

c. The evidence supports the findings of guilty. 

d. The record discloses no errors injuriously affecting 
the substantial rights of any of the accused; 

a. The sentences are legal. 


7. RECOMMENDATIONS : It is accordingly recommended that, except in the 
cases of Tsukada, Sergeant Fujii and Takeuchi, the sentences be approved and 
ordered executed. In the excepted cases, it is recommended that the sentences 
be reduced from 12 to 6 years and that as reduced they be ordered cxecutod. 

8 . ACTION : Under the authority granted by the Joint Chiefs of Staff 
you are enpowered to approve and execute any sentences adjudged, including 
the death sentence, /in action designed to carry tho above recommendations 
into effect should thoy meet with your approval is submitted herewith. 


s/ Edward J. Murphy Jr., 
t/ EEWARD J. iiURPHY JR. 

Captain, JAGD 

Asst. Thoator Judge Advocate. 

Hq China Service Command, APO 90S, 19 Aug 46 


s/ Edward H. Young 
t/ EDWARD H. YOUNG 
Colonel, JA® 

Thoater Judge Advocate 

s/ Jeremiah J. O'Connor 
t/ JEREMIAH J. O'CONNER 
Lieut.Colonel, JAGD 


A TRUE CERTIFIED OOPY: 

<5 f ■€■ '/* ■' 

/ SYLVIO L. BOUSQUIN X 
Lieut. Colonel,AGD . ' 


Deputy Thoater Judge Advocate. 


Adjutant Goneral 
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HEADQ T J\RT;.ES 

UNITED STATES AJCIY FORCES WESTERN PACIFIC 
OFFICE CF THE STAFF 0U1XJE ADVOCATE 
APO 707 



UNITED STATES OF AUBMGA ) 

) 

-VS- ) 

TOMOYUKI YAMASHITA ) 


REVIEW 


\ MANILA, P. I, 


DATE* 9 December 19*5 

















HEADQUARTERS 

U.1TED STATIC ARMY FORCES, WELTERI. PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


o December 1°4 5 

wmaL or yap sim. msk i&mm 


I0 * Commanding General, Headquarters, United States Army Forces 
Western Pacific, APO 707 , 

1. THE RECORD OF TRIAD BY MILITARY COMMISSION i n th© case 
of the below-named accused, having been referred to me under the 
provisions of paragraph 21 of Regulations governing the Trial 

of War Criminals (R 1&), before action thereon b^ the appointing 
authority, I submit herewith my review, including my opinion and 
recommendation and the reasons therefor. 

2. SYNOPSIS OF THE RECORD AND THE OPINION* 

UNITED STATES ) 

) 

v. ) 

) Arraigned * P October 19-15 

T0M0YUK1 YAMASHITA ) Place of Trial* High Commissioner's 

Residence 
Manila, P.I. 


Simrgfts and *nnn1 flnnt.liina LLa&a 

Charge* Not Guilty Guilty 

Toraoyuki Yamashita, 

General Innerlal Japanese Army, 
between 9 October 1944 and 2 
September 3915, at Manila and 
at other places In the Philiroines, 
while commander of armed forces of 
Japan at war with the United States 
of America and its allies, unlaw¬ 
fully disregarded and failed to 
discharge his duty as eommander to 
control the operations of the 
members of his command permitting 
them to commit brutal atrocities and 
other high crimes against people of 
the United States and of its allies 
and denendencies, particularly the 
Philippines \ and he General TomoyuVi 
Yamashita, thereby violated the laws 
of war. 

Specifications* (Contained in charge) 


Bill of Particulars* Items 1-123 
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ui"it”d ST.-.r’s panes, pacific 

ATO 500 

military Commission ) 11 February 1946 

Orders : t o...,....,2 ) 

Before a Military Commission which convened at tho ]lgh Commissioner»s Aosi- 
dence, Aanila, Philippine Islands, 0 October 1945, pursuant to Letter Order, 
Filo: ,.G 000,5 (24 Sep 45) DCS, general Headquarters, United States Army Forces, 
Pacific,’dated 24 September 1945, Subject: "Trial of '.’ar Criminals" and Para- , 
Src.pll 24, Special Orders Dumber 112, Headquarters United States Army Forces, ! 
Western Pacific, 1 October 1945, as amended. by Paragraphs'22 and 23, Special 
Orders Dumber 117, Headquarters United States Army Forces, b’estern Pacifio, 

6 October 1945, was arraigned and tried: 

General Tomoyuhi Yanashita, Imperial Japanese Army. 

CU'J-.QI: Tono’aihi YA‘. 1.SHTTA, General Imperial Japanese Army, between 9 
October 1944’and 2 September 1945, at yanila and at other places in the Philip¬ 
pine Islands, while commander of’armed forces of Japan at -war with tho United 
States of America and its allies, unlawfully disregarded and failed to discharge 
his duty as commander to control th n operations of tho members of his command, 
permitting thorn to commit brutal atrocities and other high crimes against people 
of the Unitod States and of its allies and dependencies, particularly tho Phil¬ 
ippines; and he. General Tomcyulci Y.'d AUDITA, thereby violated tho laws of war. 


To the Charge: 


Of the Chargo: 


Doath by hanging. 

The sentor.ee was adjudged 7 December 1945, 

The following is tho action of the reviewing authority: 

" ir’AD'i’A'JlTFhS 

inn) ST-.r's ,.f:y f cr.cus \rsTiz: PACIFIC 
cffkt or Tin codaddido oursi'-L 
Aro 707 


12 December 1945 


In tho foregoing case of Tomoyuhi Yommshitcv, the sentence is approved, 
pursuant to paragraph 2, Letter, General headquarters, United States Army 
Forces, Pacific, AG 000,5 (24 Ceptonbor 45) DCS, subject; Trial of '.Var 










- ,(:#o 2 ) 

Criminals, execution of sentence is v/ithhold pending tho aotion of the Coramondor 
in Chief. 

(si,pied) 77, D. Styor 
(typed) Tf. D. STY 1 ® £ 

Lieutenant Gonoral, Uhitod States Army 
Command inf;" 


The following is tho action of tho confirming authorityi 

"GEIJERAL :EiJ3QUi«RTERS 
UNITED STATES ARMY FORCES, PACIFIC 


A. F. 0. 500, 
7 February 1946 

It is not easy for me to pass ponal judgmont upon a defeated adversary in 
a major military oampaign. I have reviewed tho proceedings in vain searoh for 
some mitigating circumstance on his behalf, I can find none. Rarely has so 
cruel and wanton a record been sproad to public gate. Revolting as this may be 
in itself, it pales before the sinister and far reaohing implication thereby 
attnohod to tho profession of arms. The soldier, be ho friend or foe, is 
ohargod with tho protection of tho weak and unarmed. It is the very ossonoe 
and reason for his being, \7hen he violates this sacred trust ho not only pro¬ 
fanes his entire cult but threatens tho very fabric of international society. 

The traditions of fighting non aro long and honorablo, Thoy aro based upon 
tho noblest of human traits, - sacrifice. This officer, of proven field merit, 
entrusted with high command involving authority adequate to responsibility, 
has failed this irrevocable standard; has failed his duty to his troops, to 
his country, to his onemy, to mankind; has fnilod utterly his soldier faith. 

The transgressions resulting therefrom as revealed by tho trial aro a blot 
upon tho military profession, a stain upon civilisation and constitute a 
memory of sharao and dishonor that cun never be forgotten. Peculiarly callous 
and purposeless was tho sack of the ancient city of Manila, with its Christian 
population and its countless historic shrines and monuments of culture and 
civilisation, which with campaign conditions reversed had previously been 
spared. 

It is appropriate here to recall that the accused was fully forewarned 
a8 to the personal consequences of such atrocities. On October 24 - four 
days following the landing of our forces on Loyto - it was publicly proclaimed 
that I would ’’hold tho Japanese Military authorities in tho bhilippinos im¬ 
mediately liable for any harm which may result from failure to accord prisoners 
of war, civilian internoes or civilian non-combatants the proper treatment 
and the protection to whioh they of right are entitled.” 

No now or retroactive principles of law, either national or International, 
are involved, Tho case is founded upon basic fundamentals and practice as im¬ 
mutable and as standardized as tho most matured and irrefragable of social 
codes. The proceedings were guided by that primary rational of all judicial 
purpose—to ascertain tho full truth unshackled by any artificialities of 
narrow mothod or teohnica.l arbitrariness. Tho results are beyond challenge. 
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(13C0 2 ) 


I approve oho findings and sor.t'vico 'A the Co..’_ ission and direct the 
Co..L.iandia 0 r enoral, TZnitnd States ..r. y forces, est^rn facific, to execute 
the jud;;:.i , 'nt upon the d^f^ndant, stripped of lu.^i'or s, «."corations and other 
appurtenances s ipnxfyir ^ .lor.hershi ; in the litany prefect ion. 

(si~iot.) Douglas : :&o/.rthur 

(t"o: ) i.&Azja : ^oAhviar:;, 

Conor o.l oh tho h'l;/, United States hr jy, 
Co:.t.mnder~in~Chief" 


By cav'Aiid of C-onoral /All?.: 


'....cv,:;. j. /..'GrALh, 

; ;ajor General, General Staff Corps, 
Chief of Staff. 


Cfl'ICIAL: 



A l. j uto.nt Gone ral. 
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D«te Trial Commenced 
Beta Sentence Pronounced 
Sentence 

Maximum Punishment 

FORMAL MATTERS 


29 October 19*5 
7 December 19*5 
Death by* Hanging 
No limitation 




a* Jurisdiction of the Con»lssion to Act, 

By Letter order (R 20) file AG 000,5 ( 2* s «p *5) 

DCS, General Headquarters, United States Army Forces, Pacific, 
dated 24 September 19^5, Subject* Trial of War Criminals, Com¬ 
manding General, United States Arrry Forces, Western Pacific, was 
"empowered to appoint military commissions for tho trial of such 
persons accused of ear crimes as may hereafter be designated by 
this headquarters," 

By Letter, General Headquarters, United States 
Array Forces, Pacific, File AG 000,5 (24 Sep 45) DCS, 24 September 
19 A 5, Subject* Trial of General Tomoyuki Yamashlta, the Command¬ 
ing General, United States ArmyForces, W'egtern Pacific, was ordered 
to prooeed with trial of accused. The same day (R *) there was 
promulgated in "Letter, file AG 000 .5 (24 Sep 45 ) JA, General 
Headquarters, United Siates Army Forces, Pacific, dated 24 September 
1945 , Subject* Regulations Governing the Trial of War Criminals, 
provisions relating to the conduct of War Crimes Trials, 

Pursuant to such direction and in accordance with 
the last mentioned regulations, there was published Paragraph 24 
of Special Order 112 (R 21) Headquarters, United States Army Foroea, 
Western Pacific, dated 1 October 19*5, entitled "Appointment of 
a Military Commission", 

b. Summery of Personnel. 

, The following officers were designated to try the 
accused herein^ 

Aa gfuiinljslnnftra • 

Uajor General Russel B, Reynolds, President 
Uajor General Clarence L # Sturdevant, Law Member 
Hiijor General James A, L« a ter ^ 


11 / 










X 



Brigadier General Gillian G, Walker 
Brigadier General Egbert F # Bullene 

I'nr jthft rmnamitilnn 

Major Robert M. Kerr, Inf, Chief Prosecutor 
Captain M. Webater, JAQL, Assistant Prosecutor 
Captain William H. Calyer, JAGD, Assistant Prosecutor 
Captain D, C, Hill, JAGD, Assistant Prosecutor 
Captain Jack M. Psee, Assistant Prosecutor 


Fnr, the Defame 
Colonel Harry E, Clarke, JAGD 
Lieutenant Colonel Leigh 24. u lark, JAGD 
Lieutenant Colonel Waiter C, Hendrix, JAGD 
Lieutenant Colonel James G. Peldhaus, JAGD 
Major George F. Giqr, Cav 
Captain Adolf F. Reel, JAGD 



By paragraph 22 ,• Special Order 117* Headquarters, 
United States Army Forces, Western Pacific, dated 6 October 1945, 
Major Giiecrio Opinion, JAGS, Philippine Army, was detailed aa 
aaaiatant. prosecutor snd by paragraph 23* same order. Captain 
Milton Sandberg, JAGD, *aa detailed defense counsel' vice Lieutenant 
Colonel Leigh M. Clark, JAGD, relieved (R 23 ). 

The Conmission met at 1400, hours, 8 October 1945* 
Reporters and interpreters were swbrn (R 24). , 

< The Comnisalon, Prosecutor and Asaflataitt Prosecutors 
were sworn* } , 

A certified copy of the charge was served upon the 
accused on 2 October 1945 by Captain D, C. Hm, JUGD (R 24 .) . 
o* Accused advised of hla Rights* V 

The rights of the accused as set f©rtK\ In paragraph 
14, Letter, General Headquarters, United States Amy IJoroes, Wes¬ 
tern Paoifie, Entitled "Regulations Governing the Tril^l of War 





\ 

\\ . 
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Criminals" (R 12 ) was read* and translated to the accused by 
the interpreters* 

Specifically, accused was advised that he was entitled* 
1* To have a copy of ohargea and specifications 
before trial* so worded as clearly to apprise him of each offense 
charged. 

The accused (B 27 ) admitted receipt of 
a translated oopy of the charges* The Commission ruled (R 26 ) 
that the Charge and the specifications are contained In the same 
document* The accused acknowledged (R 27) receipt of a translation 
of both. 

2 * To have counsel of his own choosing* 

The accused stated that he was honored 
and happy to accept the servioes of the regularly appointed defense 
counsel (R 27)# 

The accused requested that his Chief of 
Staff and his Deputy Chief of Staff bo allowed as additional 
counsel (R 28 )* Oyer objection of the prosecution (R 28 ) this^ 
request wes granted (R 29)• 

3 . To present, relevant evidence in support 
of hla defense* and to,cross-examine each adverse witness personally 
appearing before the Commission* ^ 

4* To a translation of Charges* specifications, 

\ 

proceeding? and documantary evidence when not otherwise able to 
understand them* 

/ d* Arraignment* 

I Accused was duly arraigned and the charge rdad\and 

translated to him (R 3l) • 

e* Defense moved the Charge be etrloken on the ground 
" 1 ^ falls to state a violation insofar as General Taraashita 1* 
ccnoerned* of the laws of War.” The motion was not sustained (R 3^4) • 

, Motion was made for a Bill of Particulars which tha^ 

Commission granted (R 37 ). The Bin was served and filed immediately 
in open court with leave for the prosecution later to file, a 
A 















Supplementary Bill of Particulars subject to such condition! as 
tha Ooranlsslon nay than specify, Defenae axcepted to the supple¬ 
mental Bui of Particulars (R 3?)• 

To the Charge and tha specifications, tha accused 
then pleaded "not guilty” (B 6o)« 

The Commission adjourned at 1630 hours, 8 October 
1945, to reconvene at 0800 hours, 29 October 19*5* 

At 0800 hours, 29 October 19*5, Commission reconvened* 
By Paragraphs 22 and 5 23, Special Order No* 13*, Major General Lao 
Donovan, GSC f and Brigadier General Morris C. Handwork, OSA f ware 
detailed members of the Commission, vice Major General Clarence L. 
Sturdevant, USA, and Brigadier General William C # Walker, GSC f 
relieved) said order also designated Major General Bussel B* 

Reynolds, &SC t lev member, vice Major General Clarence L # Sturdevsftt, 
08A, relieved* 

All official reporters fpd Interpreters not pro- 
vlously sworn, were sworn. The substsnee of proceedings to date 
was read to new members of Commission (R 68-70) as required by 

f 

Section 6 "Regulations for Trial of War Criminals" (R 10)* Supple^ 
mental Bill of Particulars (R 71) was served on 26 October 1945 
end read Into the reeord* Accused and his counsel were present 
st opening of this session (R 71)• A Defense objection to Supple¬ 
mental Bin of Particulars was not sustained (R 7w* A motion 
to amplify Bin of Particulars was not sustained, |R 82) • Defense 
motion for a contlnuanco was' not granted (R 85) • *4ption to dismiss 
(R 85-9*) uas not sustained (R 94), No notice of proceedings was 
given to Protecting Power (R 97)*^By stipulation, It; was agreed 
that^aopused was^Coraoanding General of Japanese 14th \lrmy Group^ 
Kempai Tel, or Military Police in the Phillupir^e La land a * 

(R lO^whiS^atipulatlon was received In evidence^ R i^5) • 


f. Findings and Sentence* 1 \ 

The Commission reconvened at 1400 hours ,j ^December 
1945, and upon secret ballot, two-thirda or more of th<| members 












* 


* 


concurring, the ConniesIon found the accused guilty as charged 
and aantanoad hln to death by hanging <R 4061), 

4, DlSOJSSIOIfi 

The accused la charged with a violation of the laws 
of war between 9 October 1944 and 2 S«ptenber 1945 by unlawfully 
disregarding and falling to "discharge his duty as commander, to 
control the operations of the members of hi a command, permitting 
then.to commit brutal atrooltles and other high crimes against the 
people of the United States and Its allies and dependencies, par- 
tlcularly the Philippines," 

The charge Is supplemented by a Bill of Particulars 
allaging 123 separate Incidents which may logically be grouped 
•s incidents of* 

1 , Starvation, execution or massacre without trial, and 
maladministration of civilian Internees and prisoners of war* 

2 , Torture, rape, murder and mass execution of Philippine 
residents lnsludlng women, children and members of religious orders* 

3 , Burning or demolition without military necessity, of 
homes, places of business and worship, hospitals, educational and 
other public,buildings, 

j V) The gist of the offense Is the failure of accused 
as commander to restrain or take adequate preoautlops to restrain 
troops wider his command from the perpetration of ^e outrages 
charged/// fj ' \ 

/ •a, Jurisdiction of the Commission snd\ R eviewing 

/ /•' \' 

Authority to 4«t* * ' 

/ (, ^ Authority of the Commanding Central A^*E8PAC 

ty appoint anjj) convene a Commission for the trial of this^nd other 
t/ccused, charged with *ar Crimes, stems iron CHQ letter U^Ai^AC^ 24 
September 19*$ AO 000,5 <34 September 1945) &C6, aubjeet* ^ "irisl 
/ of War Orlm/ils <« 19> . 

j ; The question of jurisdiction was raised ) 


»d\by 


counsel ttflj defense by application for a Writ of Habeas Corpus and 


// 


\ 











a Writ of Prohibition in the Supreme Court of the Philippine Common* 
wealth dated 12 November 19*5* The Court on 27 November refused 
to aooept Jurisdiction, and application for a Writ of Certiorari 
was filed in the Supreme Court of the United States, 7 December 1945. 

Application to file an original Writ of Habeas 
Corpus end a Writ of Prohibition was forwarded to the United States 
Supreme Court 26 November 1945 to stay any proceedings In the pro¬ 
secution of accused as a War Criminal. 

The Reviewing Authority is authorised to "approve, 
mitigate, remit, commute, suspend, reduce or otherwise alter the 
sentence imposed, or (without prejudice to accused) remand the cate 
for rehearing before another commission" (par 21 Letter AFP AC 

(R 6 at page IB)) . 

Execution of the sentence may be directed only 
by CINCAFPAC (p* r 2 letter CHQ (R 19 page 20)). 

b. Procedure. 

1. Sgiection of the Commission and personnel 
for the Prosecution and Defense has followed the proeedure pres¬ 
cribed in UHQ AFPAG letter 24 September 1945 (R 6 ). 

2. The accused has been advised of, and aooorded 
all rights and privileges established by par 14 letter 24 September 
tupra (R 6 it page 12)). 

3. Upon secret written ballot (R 4063) two 
thirds of more of the members concurring, returned findings and 
sentence (See paragraph 9, Letter 0E< 5 AFPAC (R 6 a t page 10)). 

c. The Commission had Jurisdiction of the person 
of aocused and of the offense (Paragraphs 3, 4, and 5, Letter, 

OHQ AFPAC (R 6 at page 7 to 9 ). 

d. Sxidmnmm, at. 

1. Attachment 1, by reference incorporated 
into and made a paft of thia review, Is an abstracted statement 
of all evidence relating to Incidents alleged in the Bn; ©f Par¬ 
ticulars. 
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2* Under the rules of Svidenee peouliar to this 
type of proceeding as announced in QHq AFPAC letter directive* 

24 September 1945, paragraph 16 (R 6 at 13 to 16) the evidence 
^ of record amply supports the finding and the sentence* 
h 3* The evidenoe fairly establishes hundreds of 

tluk. Ol N 

incidents which include^withholdin^d medical sttentlon from* end 
starvation of. Prisoners of Wer end Civilian Internees* pillage* 
^ burning ond destruction of hones and public buildings without 
military necessity, therefor*, torture by burning end otherwise* 
Individual end mess execution without trial?rape and murder 


committed by members of the Japanese forces under the comand 


of accused^ 


4* The foregoing atrocities constitute violations 
of the lens of war (See paragraph 347 W 27-10)♦ 

Pj The evidenoe affirmatively shout a complete 

indifferenoe on the pert of aoouaed as commending officer either 
to restrain those practices or to punish their authors* The 
evidenoe is convincing that the overt 11 responsibility ley with 
the Army Commander* General Tamsshlta (R 3251* 3*52) who was the 
highest commander in the Philippines (R 1012) f thst\he was charged 
^ with the responsibility of defending the Philippine^ (R 2996) end 
** that he Issued a general order to wipe out the Philippines if 
possible (R 93 P* 940) end to destroy Manila (R 939)» that subae- 
^ quently he said he would not revoke the order (R 947^* 

*he pattern of rape* murder* m^ss execution 
and destruction of property is wide spread both 1 ^ point of tine 
and of area to the extent e reasonable person must^ logically con¬ 
clude the program to hive been the result of deliberate planning* 
The commanding ganeral of troops\who conn it 
violations of tha laws of war* not only eannot cacap^ responsi¬ 
bility therefor, but he is specifieally charge therewith. 

Rules of L«nd Warfare FM 27-10 paragraph 347 

\ 

reads as follows* X 
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"Tha commanders under whoae authority they (acts 
in violation of the lavs of ear) are committad by thalr 
troops, ray be punished by the belligerent Into whose 
hands they say fall." 

FM 101-5 Chapter I paragraph 1 states that the 
first duty of command is to exercise control of troops, in the 
following language* 

"The commander alone la responsible to hla superior 

for all that hla unit does or falls to do* He cannot 

' shift this responsibility to his staff or to subordinate 

commanders'* f the Moscow agreement between the United 

etatea, ths U.8,S,K, and Great Britain reads* 

"These offloers and men and members of the pert Who 

have been responsible for nr him taken a onnaentlng part 

in the atrocities, massacres end executions will be eent 

back to tha countries in Whleh their abominable deeds 

ware done In order that they may be Judged and punished," 

©sessional or solitary act of brutality, rape 

or murder nlght^through the exigencies of combat conditions, be 

easily overlooked by even the moat zealous of disciplinarians, and 

>W 

hla failure to note or punish that act*not necessarily be consider ed 

o- * 

as shoeing*lack of diligence on hla part* hoeever, "where there la 
a series of similar Incidents, there is an Indication of break 
down of police administration, and In such easaa there is a much 
greater tendency to find a lack of due diligence on the part of 

the (government)** (Bunn on Protection of Nationals, 1*6) • 

• /. 

>f j From all the facta and clrcumataTwaa of record, it 

! / 

is lmposslb|s(4o esaape tha conclusion that accuse^ knee or had 
the meanest know^4f the widespread commission of atrocities by 
members end units of his commandj his failure to inform himself 

through/official means available to him of whet was oomon knov- 

* / 

ledge throAighout his command and throughout the civilian population, 
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can only be considered ae a criminal dereliction of duty on his 
L__ par£> 

5. For informational purposes there is attached hereto a 
brief memorandum of the background of trials of war criminals 
by military commissions (Attachment 2), 

RECOXffiHDATIORS: 

The accused la a distinguished soldier of the Imperial 
Japanese Army with long years of experience. His training haa 
been in the field and his intelligence end mental acumen has wall 
equipped him for his appropriate part. Were he an unexperienced 
officer or immature in years, those factors from a legal stand* 
point might be considered to operate in mitigation of punishment. 

The evidence of record presents no legal basis for clemency. The 
members of the Commission, as indicated by a thorough and completely 
developed statement of reasons for their judgment, made in open 
court, end Included in the record, have obviously given complete 
consideration to the punishment adjudged. 

The sentence is legal and appropriate. 

I recoimend that the sentence as adjudged be approved - 
a form of action designed to carry the foregoing recommendation 
into effect is attached hereto. 



Colonel, J.A.G.D. 


CERTIFIED* A TRUE COP It 


PORTER P. WIGGINS, JR, 
1st Lieutenant, IKF 
Executive Offleer 
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EVIDENCE 


a. For tha Proascutldn . 

ITEMS 1, 42, 44 

BUTAL AMD BAUAN INCIDENTS, BATANOAS 
On 3 February, twenty one civilians in Butal were caught and 
twenty killed (R. 1707, 1708). Twenty four of twenty five civil¬ 
ians taken in Taison, 14 February were bayonetted and kllled(R 1714, 


1715). 

In Setioi Longas, Batangas, eleven of one family of twelve were 
bayonetted and killed (R 1736', 1737). Two houses were burned and 
half,a dozen other civilians killed (R. 1739, 1740). 

On 7 March, nineteen civilians were taken from Labuc to Dita. 
Eleven were killed (R. 1743-1745). *orty one persons from Sablay 
Setio, City of Cuenca were held for eight days in a tunnel with an 
occasional bowl of rice for foodi Eleven were bayonetted and shot. 
One with eight bayonet wounds escaped. The others died (R 1749). 
Partial list of dead in Cuenca from 3 February to April 1945 con¬ 
tains 358 names 1750-1761). 

About 700 civilians were killed by Japanese in Batangas Pro¬ 
vince <R 2519). Four hundred men were gathered by Japanese at the 
Bautista home 28 February, in Bauan and robbed by the Japanese. 

A bomb was exploded among them (ft 176501767). Many were bayoneted 
and burned (R 1769). About fifty survived (ft 1770). On 28 Feb¬ 
ruary, Japanese soldiers detained witness and her husband at Ta¬ 
na uan, hog tied him, cut off his tongue and bayonetted hill. Wit¬ 
ness' child was taken and witness raped at bayonet point. Another 
woman was raped and two men killed. 

Corazon Burgos, 16, was beaten anc raped 10 February. Her 
mother clubbed to death (R 2179, 2182). 

On 15 February, 700 men were assembled by Japanese in Lipa, 
Batangas (R 1491, 1495, 1506, 1510), tied in groups of five and 
300 forced into a well (R 1492). Japanese fired into the well and 
the bodies were covered with stones and a sewing machine (R 1493* 
1494). ^ix escaped (ft 1494, 1498, 1502). 

"ATTACHMENT 1" 
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On 21 February, 700 civilians were assembled, mistreated and re- i 
leased (R 1516); on 16 February, 600 civilians were assembled In 
a grove and tied In fives. One escaped and heard screams from the 


others (R 1521). 


On 24 February, 500 Filipinos were assembled In a churchyard 

(R 1525). Those who sat down were bayonetted (R 1 525)* 

On 27 February, Filipinos from Antipolo, were- bayonetted on 

the river bank (R 1533* 1544). 

. . u 

On 2° February, all the male citizens in Ludlod, Batangas were 

bayonetted on the river bank (R 154-7, 1550, 1552). 

On 10 March, 13 civilians of Sulao were tied and bayonetted. 

Witness received seven wounds. His wife was stabbed and others 

were burned to death in a house (R 1559). 


ITEM f 

PRIVATE GENSEMER MURDER 

Private Gensemer was wounded about 1 November and took refuge 
under a house in>Carigara, Leyte. On 2 November, his body was 
found (R 2571). He had on his uniform and dog-tags but*his shoes 
and socks were removed. There was a large wound over hi3 skull. 
Bayonet wounds inflicted before death were on the upper arms. 
Fingernails on the left hand were twisted out of the nail beds and 
the finger bones were visible. Fingers on the right hand were bro¬ 
ken (R 2572). He had been tied to a rafter (R 2573)* 2580). 


ITEM 2 

SANTO TOMAS INTERNMENT CAMP 

After 1 November, physicians were not permitted to diagnose 
starvation. There was extensive beri-beri. About 30 persons a 
month died (R 1862, 1863, 1864). 

About 4C00 civilians were interned at Santo A ‘ 0 mas University 
from October 1944 to February 1945 (R 1360). Food was furnished 
per person 1012 calories a day in October to 400 calories a day 
in January. Food rations was supplemented from other sources 
(R 1439, ,1467, 1472,). Christmas gifts of food were withheld. 

(R 1390, 1472). 
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Fruit and vegetables were furnished to internees 15 grains per day 
In October and In December about 3 grams (R 1442), The Japanese 
in November received 225 grams and in January 1945» 145 grams (R 1363). 
A small amount of fish was received in November (R 1364). *he rice 
was bad. 

Red Cross supplies were plentiful but were withheld (R 1459) 
and the Japanese furnished no medicine ( R 1351). Medical care was 
furnished by three internee doctors (R 1366). x he Japanese ate 
well. After liberation, Filipinos brought large amounts of food 
for sale (v 1370, 1396). 

Internees lost so much weight that they could not tend their 
gardens ate hibiscus leaves and grass (R 1445). Half the internees 
had beri-beri of which 32 diec (R 1394). Internee doctors were 
prohibited from acting (R 1469). Protests under the Geneva Con- in¬ 
vention were ignored (R 1350)• 

No mail or cables were received (R 1425, 1474). Yamashlta's 
car was kept in the compound during the bombing (R 1421). Four 
internees were tortured and killed, their bodies mutilated and 
bound together with wire (R 1414-1417). « 

Internees vere kept in buildings defended by Japanese os a 

protection against gun fire (R 1375). i 

s 

ITEM 6 

CABANATUAN INCIDENT * 

On 13 October 1944, 50 prisoners of war went 75 miles by truck 
from Cabanatuan to Bilibid. For 13 hours they were not allowed 
to leave the truck. Most persons were suffering from beri-beri 
and pellagra. *’hey were fed a mess kit of rice and what water 
they had in their canteens (R 2792). 

In July, witness, suffering from dysentery had lost 60 pounds. 

He worked in the grain fields and was rewarded by double allotment 
of food, 350 grams of rice, a potato and one ear of corn daily. 

No Red Cross packages were received. Many died from disease. 

Many went blind. Guards 
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beat the prisoners with pick handles wfcen they were unable to com¬ 
plete their tasks or when they "blacked out" (R 2792-2806), 
Prisoners were required to work constructing airfields and 
loading ships (R 2806). 

Instructions to Colonel Funnishiji in November 1944, from 
Lieutenant General Yokoyamm under Yamashita were to expediate 
clearing out of guerrillas in the area (R 2811), The aim was to 
kill many Americans in combat, to kill all who oppose the emperor, 
even .women and children (R 2824). 

ITEM 7 

BASCO, BATANES INCIDENT 

Captain William Burgh, American aviator was tied to a tree 
23 November, blindfolded and bayonetted through the neck and sto¬ 
mach, and buries while still moving (R 2590), 

On 20 November, Captain Martin wa3 killed in similar fashion 
(R 2600), Captain Sakasirawa stated General Tajuna had a telegram 
from General Yamashita to kill all American prisoners (R 2699* 
2616 ). 


ITEM 9 

PALAWAN MASSACRE 

On 14 December 1945, 150 American Prisonersof War were ordered 
into fox holes at Palawan when aircraft appeared. Japanese sol¬ 
diers threw gasoline into the fox holes and ignited them. When 
the prisoners ran flaming, they were shot and bayonetted. Nine 
escaped ^R 2713* 2717). One American begged to be shot*but the 
Japanese laughed at him anc burned him (R 2718). 

ITEM 11 

DAPDAP INCIDENT 

On 29 December, 300 civilians were taken to the Dapdap church. 
One hundred were bayonetted and 200 machine gunned (R 2477* 2480, 
2482 ). ^orne were killed in the swamps (« 2496). There were sixty 
dead bodies. 
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in the church (R 2483) and about 30C between the church and the 
swamp (R 2485). 


ITEM 12, 28 

On 10 February, 100 men ana boys were assembled by Japanese 
soldiers near the Philippine General Hospital. Japanese soldiers 
encircled them and fired machine guns into the group, and used 
bayonets and swords, Fifth were killed (d 327, 336). 

Philippine General Hospital with 9000 patients and refugees, 
was marked with Red Crosses (R 575). Fifty members of the Japan¬ 
ese Army occupied the out-patient department and the nurses' dor¬ 
mitory. The military governor authorized troops to occupy the hos¬ 
pital (H 575). Two trenches were dug and machine guns (R 574). 
Hospital was defended by Japanese Marine Forces with machine guns 
and rifles until its liberation. Several buildings were destroyed 
and many patients killed by the shelling 575-5$ 0). 

ITEM 13 

GEORGE LEiVIS MURDER 

George Lewis was shot and wounded while returning to Loa-Banos 
Internment Camp 28 January 1945, after attempting an escape. While 
wounded Lewis was formally executed by rifle fire (R 1950) without 
having received medical or spiritual aid (r 1957). 

ITEM 15, 25 
DESTRUCTION OF MANILA 

On 4 February 1945, six Japanese infantrymen dynamited the 
Singer Building (R 1094, 1097, 1099, 1100). On 5 February, Japan¬ 
ese fired the Bank of the Philippine Islands W R 1101) and north 
Carriedo Street (R 1106, 1107). Pictures showed the destruction 
of the ^hina Bank (R 1115) and other buildings (R 1118, 1120, 

1122, 1123). 

Early in February, the Japanese ordered everybody in San 
Juan de ^ios Hospital to Santa Rosa College (R 1136, 1152) and 
prohibited 
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civilians from leaving Intramuros (R 1132). Five patients left 
in the hospital were burned to death (R 115*)• On # February, 
a number of patients were taken from the college to dig trenches. 

Two having bayonet wounds returned (R 1141). 

On 17 February, a number of doctors and attendants were taken 
by Japanese naval personnel (R 1143) from the hospital to Santo 
Domingo church and bayonetted. One returned (R 1144, 1145, 1149). 

Bodies of 30 women and children were found. One was beheaded. 

A woman had her legs swollen and genital organs bleeding (R 1147)J 
two men tied to a post were burned alive (R 1138, ll60); four civil¬ 
ians were hanging from light posts (R ll 60 ). 

Intramuros was under continual shell Tire ^R 1150) until its 
liberation 23 February (R 1151). 

Pedro, hcusebcy for ‘'octor Reyes was tied to a fence, gasoline 
poured on him and burned. Dr. Reyes was bayonetted and two women 
wounded ( a 2752). 

Between October and December 1944, General ‘Hcarte dealt with 
Yamashita as Commander-in-Chief in the Philippines ( rt 930). In 
October, *Ucarte stated, "There is a general order issued by Yamashi¬ 
ta to wine out ‘ha whole Philippines, if possible" (R 93&» 940) 
and to destroy Manila (* 939)} the subsequently, Yamashita said he 
would not revoke the oroer 947). 

ITEM 17 

LA SALLE ..COLLEGE CAGE 

About 70 people Including 17 Catholic priests assembled in 
an air raid shelter at La Salle College on 12 February. 

A Japanese Marine officer and 20 -arines took two boys outside, 
shot and wounded one, and attacked the people with bayonets (R 270). 
Some ran hut were caught, shot and bayonetted 272). All but 
eight were killed (R 2P4). 

The following day the building was fired l|R 2R0). 













ITEM 20 
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00J0 CASE 

On 10 February, Angel Go jo and three others escaped from the 
Japanese to their residence in Malate, Manila and hid in the attic. 
A Japanese soldier threw phosphorous grenade into the group (R 565) 
Go jo died and the others were severly burned (R 566, 567). 

ITEM 21 

DALAND COMPOUND INCIDENT 

On 1). February, Japanese soldiers entered the Daland Com¬ 
pound and set fire to a number of homes, and shot and killed six 
civilians W R 606, 607, 610, 611, 614, 615). 

ITEM 23 

OUIDO-VALDEZ MURDERS 

On 6 February 1945, 13 Japanese Naval and Army Officers 
searched the home of Lieutenant Colonel Jose Quldo, Chief of 
Intelligence Division, Philippine Army. They took 500 pesos and 
antique jewelry from a safe; burned Colonel Guido*s uniforms, 
tied him and his three sons and led them to tan open field. On 
1 March, their bodies were recovered from a common grave (R.200, 
222 ). 

On 7 February, about 50 Japanese Naval Officers and soldiers 
searched the.home of Colonel Alejo Valdes, chief of the Manila 
Harbor Police*, burned his uniforms, tied him and his son and 
brother-in-law and machine gunned them. The bodies were recovered 
from a common grave 10 February (R.222,226). 

ITEM 24 

POMS HOME INCIDENT 

On 7 February 1945, about a dosen Japanese Marines secured 
Bartolome Pons, his wife and seven children and a servant, with 
ropes, in the farden of their home in Paco, Manila. All were 
killed by machine gun, except 
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the servant. A soldier returned ana shot a baby twice (R 429, 
430, 431, 434, 435). 

ITEM 27 _ ^ 

SAN MARCELINO CHURCH INCIDENT 

! 

On'10 February 1945, six of nine civilians in an air raid 
shelter at San Marcelino Church were shot and killed when two 
Japanese naval personnel fired and threw a hand grenade through 
the slits of the shelter. Several priests and some Chinese were 
tied, shot and bayonetted (R 408, 412, 414). 

On 26 February 1945, the Parish house had been destroyed by 
fire. On 5 March, the bodies of ten priests and altar boy were 
found in the river (R 419, 424)• 

ITEM 29 

KANSAS STREET INCIDENT 

Early in February 1945, 14 people were gathered at 614 
Kansas Street, Manila. Seven Japanese Naval Officers and men 
came to the house, lined up the civilians and stabbed and shot 
them (R 397). Eleven were killed (R 399). 

ITEM 30 

RED CROSS BUILDING INCIDENT 

Headquarters Building Red Cross (Manila) was used as an 
emergency hospital and refugee center (R 144). Red Cross flags 
were flying at all the windows (R 151). On 10 February 1945* 
about 5*30 P.M. members of the Japanese Navy shot Dr. De Vinecia 
twice (R 160) and killed a three years old girl by shooting in 
the mouth (R 149)* shot an old woman and stabbed her nine times 
(R 138)| bayonetted a baby three times (R 149), shot and bayonet¬ 
ted two women (R 140, 141), and bayonetted a third (R 141) des¬ 
pite the protest’ of a nurse that this was a Red Cross building 
(R 145). About 80 people were killed (R 164). 
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ITEM 31 

PEDRO CAMPOS INCIDENT 

On 13 February, 120 civilians gathered at the Campos home 
on Taft Avenue, Manila, Mrs, Campos and her niece were shot when 
she failed to open the door promptly for the Japanses (R 369)* 

Shooting ami stabbing commenced and the house was fired 3^9, 
370, 380). About 100 bodies bearing bayonet and gun shot wounds 
were found In the yard. One woman*s breast and genital organs 
were "ripped off with a bayonet" (R 3^5)• 

ITEM 32 

SAINT PAULS COLLEGE INCIDENT 

About 1000 people were congregrated 9 February 1945, in Saint 
Pauls College dining room with the doors and windows closed. A 
bomb and hand grenades were exploded in the room (R 453, 454, 461, 
463, 464, 465, 482). Some escaped but were bayonetted (R 454, 

465, 480)• A baby was thrown into the air and caught on a bayonet 
point (* 483). About 250 people were killed and the building 
burned (R 446, 457, 472). 

Many took refuge in a bomb shelter in an adjoining yard; hand 
grenades were thrown and many were bayonetted, arrian attempt was 
made to decapitate a 15 years old girl (R 490, 491). Thirty bo¬ 
dies were found in the yard (R 492). 

ITEM 34 

PLAZA FERGUSON INCIDENT 

On 9 February 1945, about 1000 civilians were assembled at 
Plaza Ferguson (R 503) by Japanese wearing "anchor" insignia. 

The women were taken to the Fay View Hotel (R 504, 505)* y i 

Two girls were raped ^R 508) by four soldiers; one girl was 
raped by three marines in quick succession, and 12 to 15 times 
during the night (R 509, 510); attempt was made to rape one girl \ 
and her vagina cut with a knife to allow penetration. She was 

then raped twice (R 516, 519, 520, 521, 522, 523). Many women I 

0 

were forced to accompany Japanese soldiers — 

' \ 
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(R 536, 537) to other rooons. Another girl was raped three 
times and a woman and two children bayonetted (u 543, 548). 

A Japanese officer named Kito told Marla u otelo he had orders 
to "kill all white woman" or to use them as a shield against Ame¬ 
rican soldiers (R 539* 540, 542), 

At about 1600 hours, 12 February, the hotel was ablaze and 
the women escaped 511). 


ITEM 35 

CAMILLAS INCIDENT 

Japanese troops with anchor insignia entered and ransacked 
the Felipe Canillas home, Manila, 9 February. Felipe was bayonet¬ 
ted and two daughters taken away ( A 617, 620, 624, 625, 631).Ano¬ 
ther civilian was shot and bayonetted 626* 627). Decapitated 
body of Mrs. Canillas found the following morning (R 630) and 
Socorro Canillas was bayonetted as she lay on bed (* 641). All 
homes in the area were destroyed by fire (R 639). 

ITEM 40 

IL00T7IN DISTRICT INCIDENT 

On 20 January 1945, Mrs. Candidd Jobson and husband were tied 
and bayonetted three times. She escaped (R 1345, 1346); Delfin 
Jobson was stabb&d seven times, covered with grass and escaped 
(R 1349). 


ITEM 43 

CUBAMBA, BATANGA3, PROVINCE INCIDENT 
On 16 February, the Japanese arrived in Cubairba. Aftfcrrthey 
left, Mrs. Tualhati found her husband dead and burned and her 
baby with a broken neck (R 1622, 1623, 1674). There were more 
than 50 dead or wounded (R 1674). Twelve of fifteenwho hid were 
found and shot. Four women, and all the houses were burned 
(R 1647, 1648, 1652, 1653). 

Inhabitants of Yaabud (neighboring town) hid in a ravine. 
Thirty 
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»•«*• killed by grenade** aaohine gene and bnyonete. Seventeen vho eeoaped 
eere o aught and killed (A* 1633* 1648). oae eeoaped. BheMtw bayonet 
and fifteen grenade vounde (a. 1041', 1643, 1046). 

In the town of Flea, 146 of 160 were killed in a eiallar aaaaer 
(A* 1666* 1666) • On 16 February, a maohla* gan oae eet op in the eguare 
of Oultohan and the boueee burned (R. 1661* 166t* 1721 to 1787); About 
70 oero killed. 

Oa 16 January* in Luntad tarrio, elxty throe people var* killed. 

Fir* eeOaped (R, 1671 to 1676* 1787 to 1736). 

IT*M 47 

8AVT0 TOMAS, BATAM0A8, 08088 

At Santo Touae* Batangae, 60 uonen and ohlldrea (8. 1609) were tied 
in groups of fire. They were bayonetted, oovered vith havee and gaeolin* 
and burned atoll* eone were alive (R. 1810). One eeoaped (8. 1811) f of 
alsty to eeventy aen, uonen and ohildren* thro* nen were led away* bayo¬ 
netted and shot (A. 1816)* eaturated vith gaeollne and burned (R. 1880). 
One hundred koueee were burned (8. 1833). About 8000 civilian* vore 
aaeeaered in February and Maroh (R. 1840* 1841). The Japan*** vehe aen- 
bere of the Oarrieon Foroe and of Kenpei-Tal of San Pablo and Llpa 
(R. 1863, 1864). . 

ITS! 48 

RIMT STRUT MURDER 

More than 800 people vero aeeenbled in Reny Street 10 February, and 
taken to the river vhere they oere bayonetted and beheaded (R. 804 to 611). 
Many bodies oere nutilated (H. bl7). About 40 olvillane wore blindfolded* 
puehed into a hole and hand grenadee thro on among then (R. 888). In a 
fingalong Street houe* 80 oiviliane oere raped, bayonetted end beheaded 
(A. 848* 1844). fitnee* ehoved a soar on tho book of hi* neok. 
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ITEM 49 

3TJLA, BATANGAS, MASS ACRE 

On 12 Maroh, the Kakaplli assembled 500 people of whoa 350 
including women and children were taken to the river, robbed 
•ad killed J[R 1568, 1573, 1578). Elevon escaped (R 1573). 1 ba¬ 
by was thrown in thw air and plarced by a bayonat (R.1581). About 
9000 paopla war# killad by Japas betwean Novembar 1944 aid April 
1945 (R.1601, 1692). Tha town was burned whent tha Japanese laft 
lneludlag tha Cathadral and oonvenet. Municipal Building, alaotrlc 
light plant and water system ware destroyed (R.1591). 

ITEMS 52, 53, 57 
MANILA, CATHEDRAL INCIDENTS 

About 5000 civilians ware assembled by the Japanese at the 
Cathadral 5 February (R. 1183, 1193, 2045, 205?). Thera ware many' 
Instances of rape (R.2045). The men were crowded into oalls at 
Fort Santiago and couldn’t lie down (R.1184, 119*, 1207). About 
100 ware bayonetted and beheaded in a three hours period (R.1199). 

Thera were 500 lead bodies. No water or food was furnished 
for 48 house. Five thousand paopla ware in tha cell block (R. 

1188). Between 1000 and 2000 paopla were removed who have never 
been seen alnoa (R.2C48, 20^1)• Gasoline was placed In the Buildings 
and exploded (R.2048). Gasoline was spread and the building fired 
(R.1188, 1199, 1200). Those that sscaped were shot (R.1190, 1201). 

In on© cage there ware 300 dead bodies (R. 1737). 

On 14 February, a number of civilians were ordered to the . 
Cathedral and thonce to Santa Rosa church (R. II63). One civilian 
was killed in Fort Santiago, the others were taken to Santo 
Domingo where the Japansse threw grenades at them (R. H65) end 
killed a woman. A girl received 38 bayonet wounds (R 1167) 1 a threw 
months old baby was tossed in the dir and caught on a bayonet point 
(R. 1169). 

A man was tied to a post In a burning building (R. 1170) another 
pushed Into e burning building (R. 1171) and an 18 year old boy 
hanged to a tree (R. 1171). 
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ITEM 54 

TANAUAN, amiOAS, INCIDENT 

On 10 Pebruary, at Tanauan f 19 Children and 15 adults wars 
tlsd and bayonettad. A pregnant vosan was slashed in tha stomach* 
When tha foatua emerged, It was daoapltatad. On 21 February 9 36 
oivlllans ware tied and bayonetted* Six escaped (R.2186). On 22 
February in Bilogbilog, 55 civilians mostly women were killed (R* 
2189(, In all, 826 civilians were massacred and 1602 houses burned 
<R* 2198). 

item 55 

CALAMBA, LAGUNA PROVINCE MASSACRE 

At Calamba, cm 12 February 9 2000 civilians were assembled at 
the church, taken into houses and a systematic slaughter begun (R* 
1988)* There were 500 bodies, some still alive In one building which 
was set on fire (R* 1981)• 

There were many incidents of women and children being bayonetted 
and burned (R. 2103 to 2013>• 

**■' ITEM 56 

PXWOUS i LAGUNA MASSACRE 

On 9 April, 24 civilians were taken to the mountains end ell 
but two bayonetted. One attempt at rape was made (R. 1892 to 1895)* 
f' ■ ITEM 58 

• LOS BANOS, LAGUNA PROVINCE INCIDENT 

On 10 February, Captain Salto, Military Police, announced the 
Chinese were all to be killed (R. 1869, 1870). On 6 March, a aimi- 
lar statement was nade by Kino Salts, Kempel-Tal. 

Grandson of Ang Kal (10 years eld) was taken with 24 others 
to a hillside where all were bayonetted (R. 1802). Hie little 
sister wss bayonetted 16 times* Both escaped* The sister exhibited 
her sears to the commission (R* 1824)* 
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ITEM 59 

PAX COURT, RIT.AL PROVINCE, INCIDENT 
On 12 February, Or* Walter K. Frankel with his wife and alatar, 
Juatloa Villa-Real, hia wife and two nleoaa and several civilians 
wara tied in a semi-circle In PAX Court* Oaaoline soaked furnitures 
ware piled about then and Ignited and a hand grenade thrown* Justlee 
Villa-Real waa killed (R* 588 to 590, 600). Ula wife was ahot In 
the neok* Mrs* Frankel and Mrs* Luhrse ware ahot arA killed* Dr* 
Frenkel and two others asoapad (R* 591 to 593» 800 to 602)* 

' ITEM 64 
INTRAMtJROS MASSACRE 

On 5 February, a somber of civilians were assembled by the 
Japanese in Saint Augustine Churoh (R* 1276, 1289, 1294)* Thera 
were machine guns, antiaircraft and mortars (R* 1292)* 

At night, Japanese took glrla away (R* 1277, 1291)* A slater 
was slapped and the hood removed from another for Intervening (R* 
1279, 1291)• A hand grenade waa thorwn to "sea how the people 
would behave" (R. 1280* 

The church caught fire 7 February, and Japanese threw gasoline 
on it (R* 1282)* Civilians died of starvation and diseases and on 
22 February, a number of civilians were killed (R* 1238)/ 

On 13 February, all were kept in an outd or area for three hours, 
subject to shell fire (R* 1290)* On 19 February, 80 olvillana 
were put in a "shelter"• Grenades were thrown Inside* Fifteen 
were killed (R* 18C0). 

About 125 bodies were found including 45 priests, all of whoa 
had bean tied and oayonetted (R* 1312 to 1315)* There were piles 
of dead bodies at Saint Augustine, hundreds of evacuated refugees 
bearing saber and bayonet wounds and one body with the feet haoked 
off (R. 1333, 1337)* 

ITFJI8 60 to 64 

SAINT AUGUSTINE CHURCH MASSACRE 
On 9 February, about 2000 civilians were taken fro- Saint 
Augustine Church to Fort Santiago (R. 1256)* About 70 including 
some priests were taken *> a shelter on 18 February (R* 1262)* As 
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the prisoners escaped, they war# shot and bayonetted (R. 1263)* 

Nona| except Father Baland.no da Alls and ona other have bean seen 
slnoa. The Japanese closed and Ignited the shelter (R. 1263)* 

•i.i 

cayits qrn 

DA8MARINAI 
IMU8 

On 16 December, 100 Japanese from Cavite City asseabled 1500 
civilians aencf Inns in the church. A "hooded" Japaneee seelected 
13* The balance were releasedKR* 2429 to 2431, 2433)• They ear* 
beaten, bang. from the ceiling, drenched with water and burned (R. 
2443 , t 2448, 2456 , 2457)* The others were taken to Dasuarlnaa, one 
was released, seven were found, actuated ill a hole with' 21 deed 
from Dasnarinas (R. 2439* 2440 , 2444 , 2449, 2465). Of the remain¬ 
ing five, none had been heard of since (R. 2439, 2450)'. 

Mrs* laplnoso denied knowledge of her husband* e whereabout#* 

She was tied end erouehed on the' floor, stripped of her slothes, 
ridiculed, burned, including her private parts, kicked, slapped 
end beaten with a rubber strep (R. 2455)* Water was poured on. her 
until she collapsed. A bar was placed on her seek and two J*p*ja #g# 
•tepped on it*' On 17 Deoenber, Japanese bay ©netted, tortured (Rr 
2463 , 2466) end burned 26 olvilians* 

jttJBI 68 tJ 

. FORT SANTIAQO MASSACRI 

On 27 Vovenber, at Fort Santiago, the body of Ranlres wee 
fougjl with burned eyes, leoersted eye balls, burns on the heed 
and bruises on the forehead end neck (R 2211). 

Slater Mery Trlnltas was confined fro* 11 4*11 to December 
1944. The Japanese Army was In charge. Saw continuous bastings, 
saw the water treetaent given to two wen and saw one men tied ell 
day to e grill without water* The Japes practiced JiuJitsu on 
the Chinese and beat then with boarde. Witness lost 60 pounds (R* 
2212 ). 

Liu Chu Po oss-pissed in a tank lined with nails. He died (R. 
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2321)* A Filipino vat tied to' table tops» hit tongue tied to 
•• to eaua# sxtreaa pain Wheat "the tablet were removed (R. 

2221) * The Inirlean filers vert burned bar Igniting gasoline <R* 

2222) and a Chlneae hanged with wire by his feet (R* 2223)* Chinese 
wire tortured with lighted candles, glwen electric shocks, one 
tied by hands and toes and dropped on a nail studded board* Witness 
had iron"bars roiled on his toes and his finger ntllt pinched (R* 

r « , . • 

2224)* 575 prisoners wore killed In December* 

•i 

Diary (XIT Corps Report) shows 2750 gusrrillts killed by 
stabbing in Intrannrost also shows an order direting that "all people 
on the battle-field, except Japanese be put to death** (R* 2236)* 

* ~ ITS* 69, 122 

*. ' Los* baros mmmam cum. 

4 from Hay, 1943, there were no toilet f Abilities, drinking water 
or (j^flnfeotents until established by internees, nor treatment for 
dysentery or dlebetes (11*1914)• Medical supplies were meager, some 
being furnished by the Red Cross in Deoamber 1943 * About 60 died 
from diseases between October 1944 to February 194? (R# 1915)* Rood 
was leas than required to sustain Ufa until January 1945, wheat the 
Japa&oss left sad the Internees were properly fed (11*1960) • The es¬ 
tablished ration had been 250 grans of rice, eraeked 00 m, greens and 
sens peat. Only 150 grans ware issued <R. 1919). Crops were planted 
but the Internees were ooved and lost six of tha tan sores (R* 1921, 
1922). For seven days In January, the- total food ration per person 
was 500 grans of uuulled rlea <R. 1923)* Xnttmees bought 100 
hogs to fatten foiTfood* Some died and tone lost weight (R* 1933) 
due to lack of food* Ro aotion was takes on food sanitation and 
living oondltlona (R* 1935, 1944)* 

ITEMS 72, 76 

, MISCELLANEOUS INCIDENTS 

Near Topel, (R 2057) fiwe Filipino* In a fishing boat raport- 
ed they had been fired on 31 January 1945, by 500 Japanese (R. 

2058)* Two wells contained a considerable nunber of dead bodiea 
(a* 2058). Four Filipinos were found tied to e tree, bayonetted 
and shot (R* 2058)* Fifty five Filipinos including wonan and 








* * 

..children. at Sagatog t on 29 January} bound} 

boloed, btaten and shoved over a precipice 30 seters daap (B, 2144). 
Oeaapo and tight others survived* 

Of 500 nan takan to tha Polo Cesetery 10 September, 100 aara 
. v c' ' • ' r ’ 

machine gunned (R* 2355a 2356)* The belanoa were Biasing* 

In Paoo, 10 December, witness vaa tlad, auspendad from a 
calling,’ baa tan with rods and bangad against tha walls. Ona hundred 
civilians vara takan to tha cemetery and shot (R. 2356) | about 500 

wave mlashg <R. 2359). 

t .v.< 

On 10 April, 315 civilians wara takan to tha countains and 
bayonattad (B. 2316). Four osoapad (&• 2330). Sitneaa displayed a 
wound on-the naok (R. 2322). 

At Sakura Prison Canp, frov Saves*er 1944 to January 1945} 400 
American prisoners vara fad two cups dally of boiled rioa and greens* 
Once a weak they received 25 to 30 pounds of dooa y o d seat* 

ITEkfl 77, 80 
NORTH CEUSTBR7 IfiJREBR 

In Xorth Cemetery during October nnd Xovesber, I saw 50 people 
killed hy jspaheea ineluding five vesan (B* 2269) | aid or seven ware 
Americana (B* 2270)* Twenty seven Filipinos fros OartaWtarta Oar- 
risen ware taken to North Oasatery in aid ■ N ove mber 1944, questioned 
and bahaeded (B* 2152)* Tha Garrison vaa later commanded by Sham* 
shite (B* 2153)* 

ITEM 62 

SAN JOAN INCIDENT 

On 18 January, tha Japanese bayonattad 50 persona and burned 
houses in San Juan (R* 2343), On 26 January, there vara 600 dead, 
civilian bodies including woven and children, beheaded and bayonattad 
(a* 2341)* 

ITBli 86 

BAOSIO - B XL IB ID INCIDENT 

On 28 Deoenber 1944, 37 American prisoners of war vara trans¬ 
ported 175 sllas fros Baguio to Bllibld in one truck without receiv¬ 
ing food or water* One stop was cad# to change trucks (B* 2782)* 
Thera wara two cases of dysentery. A similar trip was made tha fol¬ 
lowing dav (R«,2784)«.. 
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ITEiJS 871 94, 95 
BILIBID PRISON 3ITUATI0H 

In BiilMd proson holes filled with water were a breeding plaee 
for mosquitos (R. 23 69) • Thi men slept on the floor without oat* 
tresses* Ho medical supplies were furnished after October 1944 (R 
2640)* '^here was no meat (R. 2641), The meals consisted of watery 
rice. The prisoners were allowed to eat Japanese garbage In Decem¬ 
ber (R. 2642, 2562). Some caught and ate pigeons, rats and oats* 

At liberation most weighed less than 100 pounds (R 2643)* One enlist¬ 
ed mo wps in ghe pig pea holding off the pigs with a stick, Mills ha 
ate'the garbage from the pig trough (R* 2655)* 

■ K 

ITEM 90 

( ' BARRIO NEGROS MASSACRE 

On 18 January 1945, 149 civilians were bayonet ted and killed in 
a bamboo grove (R 2339)* three eeoaped* 

ITEM 93 

DY PAC LOOSER COMPANY 

Jose Lacson with 17 to 18 other civilians were taken to Dy Pao 
Lumber Company 3 February, by Japanese. He was clubbed and beyonet- 
ted. Upon recovering consciousness, he saw 20 to 30 men, women and 
children, dead and covered with blood (R. 2170)* Ricardo tan Juan 
and 67 other suffered a similar experience. He saw his baby tossed 
In the air and bayonattad (R. 2173, 2205, 2208). 

* ITEM 105 

SAIf PABLO IASS ACRE 

On 24 February 1945, 8000 civiliana were nssembled at San Pablo 
in the Cathedral (a. 2063), of whoa 600 Chinese were slaughtered In 
one batch,CR. 2072; 2083) by bayonetting and decapitation (R 2084). 

ITEM 109 

MAN1ELIA INCIDENT 

On 25 March, In Mandowe, Cebu, Paul Mansella and Sergeant Scott, 
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American aviator* wore prisoner* of the Japanese* Mansellaadnd 
five Filipino* were beheaded* The attaapt on Soott «aa unsueess- 
ful f he was pushed In a foxhole and saturated with gasoline ehloh 
was Ignited* Wo trials were had (R. 2119* 2126* 2130* 2131* 2124* 
2125)..‘ „ ' 

1 Yi ‘ ITEM 112 

PALICTR FAMILY WIRIER 

In Quadslupe, Cebu on 27 March, eleven members of the Pallets 
family were bayonet ted and burned* There eas talk among the perpe¬ 
trators of having raped the women (R* -2032* 2036 to 2041)* 

ITEMS 114 - 115 
RAHIPIL AND TITIO MOUNTAIN 

On 16 April* 1000 Japanese machine gunned Nanipi1 and set fire 
to 30 houses* Four were killed (R. 2503, 2504, 2505* 2510). Seven 
Filipinos were taken to fltlg mountain* Six wore beheaded* One 
escaped (R* 2506, 2507)* Commanding Officer was Major Salto of tha 
•Tiger Unit" <R. 2508* 2513). 

ITEM 116 

< VIRAK MINES BAS3ACRE 

On 18 April* 83 civilians of whoa 16 war# men were taken by 
the Japanese while going from the Vlrak Mines to the lOTlands* The 
xma were tied, blindfolded and bayonattad (R. 2657)* The test of 
tha group ware killed (R* 2660)* 

ITBM 118 

DAVAO CITY MURDERS 

Of 150 elvlllana In Davao 14 May, 147 were killed by a bayonet 
and shooting (R. 2933). The bodies wsre thrown into the river 
(R. 2934). Mo trial wae had (R. 2936). A Japanese officer said 
"All tha people are guerrillas, that Is why wa will kill all of you 
when Aaerleana cobs" (R* 2935). 
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IShitf 117* 119* 121 

VALONES MURDERS 

: In May 1945* Januario and Salvador Valonaa were hung from a 
rafter by tbalr handa tlad behind thair backs. A fire was kindled 
on the prisoners alth gasoline and they aara clubbed to death 
(R* 2629). 84 Filipinos seated on a floor alth their handa tied 
sere required to eat food froe the floor elthout the use of hands* 

74 sere beaten to death (R* 2635)* 

ME* 123 
ILOILO irURDKRd 

On 8 January* in Iloilo* one doling aas bound, beaten* kicked* 
tossed in the Air and bayoneted* On 10 January* one Crlsplno 
suffered the same treatment* as did Maslong and Iaay on 13 January* 

On 21 March* one (other) Crlsplno aas killed by shooting In the 
stomaoh (R* 2157 >0 21 64)* 

<’ RELATION OF GENERAL YABASHITA TO COkPAND 
General Tannshlta aas the highest Japanese Contender In the 
Philippines from 9 October (R. 1012). Per statement of General 
Rloarte to one Lapus (R* 1012)* he ordered the massacre of all Fi¬ 
lipinos at any place where the Americans sould land (R* 1020)* par¬ 
ticularly Manila (R* 1021) | that he aas going to kill the Filipino 
race (R* 1084) | that all Filipinos sere guerrillas) that In December 
1944* Rloarte requested him to revoke the order to kill Filipinos 
and destroy all the cities* to ahloh Tamashite replied* "An order 
Is an order* It Is ay order* The order Is my order* And beoam e e 
of that it should not be broken or disobeyed* It aught to be con¬ 
sumed* what may happen" (R. 1069)* 

The Japanese government agreed 30 January 1942* that the pro¬ 
vision of the Geneva Convention 1929 relating to Prisoners of War 
mill apply mutatls autarkies (R* 2944). 

Richard II* Sakakeda - testified he was an Interpreter In the 
office of Yamaahlta's Judge Advocate) that In case of offenses by 
Filipinos and Americans* an investigation was made by Military Polios 
and the record thereof and accused were aent to the Court-Martial 
Department* The Judge Advocate and Chief Jud'e Advocate would 
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deteaalne vordlot and oontonoo in advance <R* 2253) v ehargeo would 
bo rood to oeeuood and oontonoo proaounoed* In event of death, 
aeouood would not bo notiriod until arrival ot tho eanetery* In 
oooo of Japanese soldiers, witnesses for ooouood ooro ollowod to 
testify* Ono week in Dooonbor, 2000 ossee ooro thus handlod (R* 
2262)* Trial eonslotod in signing nases*of oeeuood and taking 
hit throb print (R. 2264). In trial of Japanese, tho oeeuood it • 
told of death oontonoo at tine of trial* 

Jopanose soldloro wore tried and convicted of rape but there - 
wore no convictions after October 1944* (R. 2301). 











b* For the Accused . 

Testimony of Oalang (Prosecution) that witness Romero had intar- 
prated for Yamashlta in Oeneral Ricarte’s hone that "all Filipinos are 
guerrillas and oven tha paopla supposed to be under Ricarte"| that "I 
would like to taka this occasion to ask again for you (Yanashite) to re* 
voka your order to kill all Filipinos and destroy the city", was a lie 
(R.2020)j that Oeneral Ricarta had never told him Yanashits ordered tfce 
massacre of the Filipino people (R* 2020, 2022)* Fitness is "pro- 
Japanese" • (R* 2024)* 

Yamashlta received tactical command of navy ground troops in 
Manila (R *2533-6) on 5 January 19*5 by wire (R* 2539) which he retain¬ 
ed until 24 August 1945 (B* 2540)* Marines were under the Army after 
5 January 1945 (R* 2543)* Okoochi retained administration over Manila 
navy (R* 2544)* Yama shite's jurisdiction was limited to actual employ¬ 
ment and control (R* 2555*2556) of land troops in combat (R* 25*6)* 

He was commander from October 1944 (R* 2663) fro* north end east 
of Manila to Betangas and Infanta (1* 2664)* Western boundary was the 
Agents River to Bataan Peninsula* Southern boundary was Mindoro and 
eastern boundary was La asm Bay (R* 2668)* Sea operations were Navy 
responsibility (R* 2670)* He took control of naval land troops 3 
February 1945* and ordered notflghtlng in Manila <R. 2684)* Until 
April 1945 communications ware good (R* 2676)* He was in eonnand of 
tha Prisoner of War Camps (R. 2675)* Ho orders were issued to kill 
Filipinos or destroy buildings except as a nllltary necessity (R# 2676)* 
He first heard of the atrocities when he returned fron the mountains 
(R, 2677)* Orders issued to inflict as many combat casualties as 
possible (R. 2681, 2688). 

Yapiaahlta had no poer to discipline, promote, demote or remove 
navel lend forces (R* 2694)• 

Manila Tribune 4 November 1944 (R. 2962-2964) shoved Oeneral 
Rlcarte active in assisting the Japanese and urging Filipinos to 
resist the.Amarleans* Lapus and Qalang, (Prosecution witnesses) were 
Japanese collaborators (R* 2976, 2987-2990)* 


%■ 
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Lieutenant General Muto, Chief of Staff for Yanaahltai Xame- 
ahlta'e headquarters was at Port McKinley from^October to 26 
December 1944* Commanded the 14th Area Army with a mission to de¬ 
fend the Philippines (R* 2996). Civil affairs were handled by 
Field lfarshal Terauchi, Supreme Southern Commander (R • 2997)* In 
October, preparations for defense /and previsions were inadequate* 
Morale was low (R. 2998, 2999)♦ Lack of imoledge of the Philippines 
and segregation of commands, prohibited correction of the deficien¬ 
cies* Of 300,000 troops In Lusoh, 120,000 ^are under fameahlta who 
was under Terauchl (R* 3000, 3001)* jRmhrgwa^y shipment of troops from 
Lujon from October to December l9*A received ^amashlt's exclusive 
attention (R. 3005-3008). Efforts to^ bring Impendent commands un¬ 
der lanmshita's control were unsuccessful (R. 3608 )*, Line of com¬ 
munication troops. Supreme Southern Command, war^ assigned to him in 
November (R 3009) and airforce In January 1945C* 3^)10). Ha with¬ 
drew Manila from zona of combat and determined to fVgbt a delaying 
action In the mountains (R 3011-3013)* Plan failed for non-compliance 
of personnel and lack of transportation (R 3013, 3014) despite epe- 
clflc orders in December 1944 (R 3016). . Only 1500 of Yemaahlta's 
troops engaged in the battle of Manila with orders to maintain order 
(R 3016). He had no authority over the others (R 3015, 3018) and 
particularly no disciplinary control over Shlmbu units (R 3019)* * 

Tamashlta Issued no ofidrs to kill civilians or destroy Manilaa(R 
3036-3039, 3022). PrisonerM were to be treated par Geneva Convention 
(R 3023-3025) a&jf^e reoieved no reports of atrocities (R 3025)* It 
was ordered that Prisoners of War be fed the saaa as Japanese Soldiers 
Reduced ratlins were Inevitable due to food shortages (R 3025*3026). 
Massacre at Palawan was by Airfield Construction Dnita under the 
Jurisdiction of the 4th Agmy 14 December 1944 (R 3029). Prisoner 
transjJo^tatlon to Japan was the responsibility of the Msrltlaa Trans¬ 
port l /Prisoners were crowded in Blllbid while waiting transportation 
W 303$)* Complaint was made to Yamsshlta in November and December 
// of Ja^nese Military Police methods. He recommended to Tokyo remo¬ 
val o^ the Military Police Commander who was removed 1 February 19*5 
CR 3039-3041). 
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Yamashita commended Luzon Military Police for discovering a 
plot to blow up his headquarters at Port McKinley (R 30*5) • The 
Philippina Patriotic League was to recruit native labor-and was not 
an assassin organization (R 3048)* He did not tell General Rloarta 
a Massacre of Filipinos had been ordered (R 3048). 

On 6 January he received limited control of Navy Land Troops 
(R 3049). The death rate of Japanese soldiers from starvation was 
^ higher than that of Prisoners of War (R 3077). 

On 9 January* 14th Area A«my included the 4th Air Army* Spain 
broke diplomatic* relations with Japan in April over the Spanish mas* 
secre. An investigation was impossible since American troops were in 
Manila (R 3085)* In November 1944 Yanashita gave orders to break 
up guerrilla bands (R 3087)* In November* Count Terauohl commanded 
all the Philippinea (R 3090). Yamashita did not have authority to 
announce to the world Manila was an open city (R 3097)* Supreme 
Southern Commend ceased control in the Philippines in August 1945* 
Intendence Department Japanese 14th Area Army was charged with 
procurement and distribution of food* Major General Golohl Kira was 
In charge after August 1944 (R 3183, 3184* 3185* 3203)* and respon- 
sible for faedlng about 250*000 (R 3194) Including 10*000 prisoners 
of war and Internees (R 3204). The normal wartime ration of a Japa¬ 
nese soldier is 850 grams of rice, vegetables, meat* fish* fruit and 
eggs (R 3197)* There was shortage of rice in the Philippines and a 
reduction in rations was made* When Leyte campaign started* en enor¬ 
mous quantity of rice was sent and extra supplies used (R 3187)* In 
November half a shipment of 16,00 tons went to Leyte* the balance 
remained in Luzon (R 3189) to feed the troops* prisoners of war and 
internees for a month with a ration of 600 grams (R 3189, 3190, 3197). 
In November* the ration was cut to 200 grams (R 3190, 3198). Due to 
lack of motor transportation* transportation of rice could not be af¬ 
fected (R 3191* 3192* 3193)* Prisoners* internees and soldiers re¬ 
ceived the same ration (R 3194). Yamashita expressed concern over 
. the food situation (R 3194), end the desire that Internees and prlso- 
, ners should be as well taken tare of as in the A P my (R 3195). In 
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.>nuary the situation became worse* The ration was reduced and po¬ 
tatoes and wild greases were used to supplement It (R 3195)1 On 
19 October 19*4* Yamashlta ordered requisition from civilians (R 3195) 
That order did not prohibit purchases with Hickey Mouse money (ft 3196) 
The Japanese left a three months supply of rice at the Prisoner of 
War craps at Los Banos* Cabanatuan and ftanlla (R 3193# 3204)* Wo 
fruit’* eggs* meat or fish were Issued to Japanese soldiers in Baguio 
in January 1945* About 100 grams of vegetables* Including potatoes 
and camotas was Issued per man per day (R 3212)* 

Lieutenant Colonel Ishikawe* general headquarters staff, 14th 
Army group was In charge of aupply after 27 September 1944 (R 3214* 
3215* 3216), In October the standard ration for all was 450 grams# 

The troops received less than 400 grams# The soldier ration received 
was less than 350 grams# Wo food arrived In December# Many organi¬ 
sations were receiving lass than 250 or 260 grams (R 2319)# 

Ishikawe Inspected prisoner end Internee csmps (R 3239* 3240)# 

The Internees physical appearance was similar to that of the guards 
(R 3241)# After Yamashlta came to the Philippines* the prlaoner of 
war camps were in his jurisdiction# Ishikawe Inspected McKinley when 
food was ready to be served and found they had rice* fried potatoes 
and beans# The food was similar to that of Japanese soldier# Japa¬ 
nese officials requested more food# He ordered more but doesn't know 
the results (R 3234-35* 3236) but saw more than ten boxes at Bilibid 
(R 3236)# The Japanese Army purchased vegetables locally (R 3223)# 
Ishikawe reported the shortage to General Muto and recommended an at¬ 
tempt to buy supplies from Luson (R 3224)# Ishikawe end Deputy Chief 
of Staff Wishlmura got 600 drums of gasoline which were used to trans¬ 
port munitions and food from Ifenila (R 3225)# An order from Tokyo 
about 20 December was passed by Yamashlta to treat prisoners In e 
friendly manner and to leave as much food amdnmedlclne as possible in 
case the Americans Miould approach# He added that no mistreatment 
must take place (R 3227* 3228)* Ishlkawa on his trips to Santo Tomas* 
Bilibid or Fort McKinley heard no reports of cruelty or ill treatment 
(R 3230)# 
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In November 1000 prisoners of war were sowed from Cabanetuen 
to Japan via BUlbld by the Third Maritime Transport Commend (R3230). 
On 12 December the Japanese evacuated supplies fro® Manila to 
Antipolo* Pan Jose and Rosario. Due to gasoline shortage only, about 
thirty per cent were moved (R 3231). 

Yamashlta required to see cooplalnts filed by Ajserlean Prisoners 
and Internees <R 3249). lilt fflwaOX rtgWMlMUtr AIM. llth StaJtUff 
ceaaander. Oenaral Y.mihlta (R 1291. 1292). Marshal lerauehl, So* 
preme Southern Commander* was next In command above General Varna shite. 
Reports other than routine ca®e through Terauehl (R 32 53)* 

lieutenant General Koh was Commanding General of Prisoner and 
Internment camps from March 1944 until January 1945. His superior 
was Yamashlta after October (R 3255* 3256). The Army and Navy had in¬ 
dependent commands at the time of the American landings (R 3257)* He 
reoelved his orders through channels from Tokyo. Most prison ships 
were army ships operated by e maritime transportation headquarters 
under Terauehl (R 3264). The prisoners were allotted the same space 
as Japanese soldiers* They slept on the floor. (R 3264* 3265)• As 
of 1 January 1945 all army air forces end ea far as land operations 
were concerned all marine and navy forces* except navy air forces 
were under Yamashlta. F r administrative purposes naval and marine 
forces were under the navy (R 3268). Prison camps were operated un¬ 
der orders from Tokyo in accord with the provisions cf ths Geneva 
Convention (R 3269). The food given prisoners of war and internees 
was inadequate but the Japanese were likewise on reduced rations (R 
3270). Prisoners of war were permitted to buy cigarettes* cigars* 
and other Items from the Post Exchange. At Cabenatuan and Davao they 
kept gardens and cattle and sometimes ate better than the soldf*rs 
(R 3270* 3271)# Amounts were cut in June 1944 by orders of Southern 
Army Headquarters* and again In November by order of Yamashlta* Upon 
orders from Tokyo medicine was requisitioned for the prisoners of war. 
The “Tela liaru" brought Red Cross medicine in November 1943* and Ja¬ 
panese medicine was not needed (R 3275)# Yamashlta had no control over 
the military police* who could take prisoners for questioning or court- 


martial serious offenders. Minor offenses were punished summarily by 
the camp commanders (R 3276). Army .regulations do 
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not permit beating an offender (R 3277)* 

General Koh visited Cabenatuan four tines between Arch and 
September 1944 (R 3280)* He observed the food and ordered no change* 
Prisoners did not have enough clothing and he obtained more* All 
prisoners of war going to Japan had warn clothing* He was satis¬ 
fied with the medical supplies and sanitary facilities* The priso¬ 
ners had soap and their barracks were adequate* He received a report 
etch tine a nan was punished t and never found a punishment too hea¬ 
vy (R 3281, 3282)* The shelter at Old Billbid was better than at ' 
the other camps* The food was worse because there was no garden* 

The clothing was better* Medical cere was satisfactory and medical 
supplies* were sufficient (R 3283)* He learned the Santa Catalina 
Building was being rented by the Internees as e hospital and ordered 
all back rents returned and future rents paid by the Arny (R 3284)* 

He visited Los Banos five or six tines between Ibrch 1944 and Ifoven- 
ber 1944* There was a shortage of water and he ordered nore pumps 
(R 3284)* The hospital was small, and some patients ware transferred 
to the Philippine General Hospital (R 3209)* Ha visited Baguio three 
times, He found some married couples could not live together and 
ordered partitions put In for them* He ordered the planting Of more 
gardens* Yanashits did not Inspect the camps (R 3285)* • 

Shlyoku Kou, Lieutenant General In command of two Prisoner of 
War and three civilian Internment camps (R 3296)1 

About mid-October (R 3297), I made an unannounced visit (R 3302) 
to Cabanatuan Prisoner of War Camp and found most of the 2000 priso¬ 
ners of war working In a prisoner of war garden adjacent to the camp 
(R 3298). The meal served consisted of 175 grams of rice curry with 
sauce, vegetables (R 3299)* potatoes and meat* No prisoner made any 
complaint about the food (R 3300) or torture. Clothing was furnished 
and appeared to be sufficient. The general sanitary condition was 
quite good (R 3301). The hospital was well equipped, patients well 
taken care of and there were sufficient medical supplies (R 3302). 

I had no knowledge of any deaths from malnutrition or starvation 
(R 3308). 
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Visited Santo Tones Internment Canp every week (R 3302). In 
October, I saw a meal served in which the healthy persons were given 
rice and curry with sauce (R 3304), two small pieces (R 3305) of 
beef (R 3306), a few vegetables and one banana# The menu for chil¬ 
dren was a little rice with vegetables, eggs and candy (R 3304), 

The patients* meal was rice gruel, milk and fruit# Meat was allot¬ 
ted about three times a week during October 1944 (R 3305)# The in¬ 
ternets were permitted to buy vegetables, eggs, fruits, tobacco, 
tooth brushes, toothpaste and paper from the canteen (R 3306). No 
internee complained of food shortage## They did not look underfed# 
Japanese guards and soldiers were receiving the same food as the 
internees (R 3307)# In November, there wss less rice and meat but 
the vegetables were the same# The inmates appeared a little thin¬ 
ner but I did not consider it detrimental to health (R 3300)# In. 
mid-December at Panto Tomas, the Internees got 250 grains per day end 
the vegetables and other foods were about the same as that of Novem¬ 
ber. They also obtained food from their relatives end friends and 
from the canteen (R 3309)# Red Cross parcels arrived which were In 
the internees’ bunk area# I had no Red Cross supplies in my of¬ 
fice or inedjacer.t rooms (R 3311)# 

I have no knowledge of the execution of Messrs# Karl Qrinnell, 
Alfred F# Duggleby, Clifford Larson, and F. C. Larson, American ci¬ 
vilian Internees at Panto Tomas, and knew only that they were taken 
by the Kempei-Tai, (R 3311) about 30 December 1944 for Investigation 
(R 3312)# The men were arrested 30 December 1944 and I was reliev¬ 
ed of command on 6 January 1945 (R 3313)* The prisoner of war and 
internee camp commander had no authority to order executions (R 3314) 
except after court-mertial (R 3315)# I (R 331$) followed instruc¬ 
tions provided by the Geneva Convention and recognized the elected 
Internee committee but received no complaints from them (R 3317). 

I heard about complaints to the local commander and actually saw the 
shortage of food (R 3318)* No death reports ever showed malnutri¬ 
tion or starvation as the cause of death (R 3320). 

Visited Old Bilibid Prisoner Camp once every week (R 3321)# 

In October, the prisoners of war received 400 grams of rice, suffi¬ 
cient vegetables, end meat three times a week. The majority of the 
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^ohers wore hospital cases but the general physical conditions I 

were satisfactory (R 3322), In November, rice was reduced to 300 

l 

grams and in December to 250 grams (R 3323)* I do not know that Ame¬ 
ricans prisoners of war at Bilibid Prison ate garbage, rats or other ro- j 
dents (R 3324). 

i 

On 13 December 1944, (R 3325) about 1300 American prisoners of war j 
were marched and trucked from Bilibid Prison to the dock and put on board I 
the freighter Oryoku Maru. They were taken below decks (R 3326) where 
they slept on the bare floor. It was very crowded. There was 8. latrine 

«r 

on deck and ventilation when the hatch was opened. (R 3327). They ate 
on deck. There were medics from the prisoners. Medicine was supplied 
and there was a sick bay (R 3329). I inspected all ships (R 3330). 

The Oryoku Maru left Manila at 2400 hours, 13 Decomber 1944, about dawn 
was bombed by American bombers in the harbor and was beached at Subic 
Bay (R 3331). The prisoners were allowed ashore. I dispatched food 1 

and other supplies to them (R 33 53 * 3354). The Japanese troops were 
transported under similar conditions (R 3335). The Maritime Transport '» 
Command had the responsibility of transporting (R 3328). The Japanese !j 
women and children were as crowded and the allotted space for prisoners j; 
of war was similar to that allotted to Japanese soldiers (R 3339)* The 
ship was not marked (R 3331). The orders for transporting came from 

*> 

Tokyo (R 33^1). It 

At Los Banos, I made every effort to increase the productivity of 
the garden • Learning that soldiers were taking the produce from the w 
internees' garden on their side of the fence (R 3337)* I ordered the 
camp commander to harvest and give the proceeds to the prisoners (R333®). 

John Shisuo Ohashi - Civilian employee As a group leader and Chief \ 
of internment affairs at the Panto Tomas Internment Camp from August 
1942 until 3 Pebruary 1945. In charge of interviews* passes, hospital 
facilities, sports and liaison work (R 3343* 3344). I allowed some in¬ 
ternees to leave the C8op and live with their families outside the camp 
(R 3346). The rations decreased toward the end of the year (R 3346). the 
food for Japanese guards was about the same as provided to Internees 
(R 3348), except that the Japanese guards bought their food individually 
had a little garden, a chicken farm (R 3374) and pigs (R 3375* 3376). 

Action was tsken to improve conditions in October. Two trucks were sent 
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Oabsnataan and Tarlao tor ?«|«taKU« itU 8367). a ^ipi&Ni ge ard ui 
civilian MpioirN alatreated a civilian In tames (ll. 9369) end upon 
orders of Oolonel Yoehla, they were punished with the earn beating the 
leteraee reeeived (R. 9960)* Oelonel To this told the guards aster to 
ley heads on the internees (h. 3361). The four lot erases were taken easy 
by the Military folios (i. 9961) l>ensues of supposed eoaneetioas with the 
"Liberator*, Otter ilia underground newspaper (!l. 9968). Oa 9 Janaary 1946, 
Oelonel Rayashi released all internees (K. 9962) and ordered a aoath'd 
supply of food tor then (H. 9369). When the first Aaerlean tank appeared 
on 9 rehwaary 1849 (A* 9965) there was as shooting until 1 and two Japa¬ 
nese Lieutenants approached the tank to obtain oafs passage for OOleasl 
layaehl to the Japanese lines. The naerloaas fired and killed a Japanese 
Lieutenant (ft. 9966). After a short tine, the Aaerleans fired on the 
ttuoation lutiding (a. 5966) where Oolonel Nayashi was. from 860 te 
900 internees ooeupled the third floor and half of the seoond floor of 

v>>. ••*”•*** 

this building. 

Seasn were aeebera of guerrilla units in the Philippines (E* 9968)* 

Diagrams of PhUlppine eoaoaad ayetea during Luson eagpalgn free 1 
January to surrender, reoeleed in evidenoe at Defense Exhibit 1-A 
(ft. 9409) shoeing 14th Area Aray under ooaaand of Imperial Headquarters 
(ft. 9406), All ooaaand functions of 14th Aray group sent thru Supreme 
Southern Ooaaand (H. 9489)* 

Taaashlta la known for kaeping his proalsee and his high eharaetsr 
(ft* 3493)• Ms represented peelflo interests end was opposed te aggressions 
(8* 3467), Re aae a atom dieaiplinariaa in hie osn troops, a huaeal- 
terien and a Japanssa aray "federate* (ft. 3460)* Aoeueod frequently 
stated Aaerlee and Japan should not fight (ft. 3478)* 

Statements with rsfsrsnos to ths high hharaetsr of Yaaeshlte nad that 
he was not a political general, from den oral Dkagl (R* 3468), fhigsaaai 
Sunads, General Umetu, former Chief of General Staff (ft. 3483) reoeiwed 
in evidenoe. Oolonel Ho so da (Ministry of «ar) testified Yanashita eaa a 
strlst dlsolpllnarlan (ft. 3601). 

Aeeusad, oonvareant with his rights, was sworn and testified (ft. 3618). 
Z sssuasd ooaaand of the 14th Area Amy 9 Ootober 1944. Affairs were un» 
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•atlefootory and X had but few eiperlenoed ofMoira. X was under oo—lid 
of Oount Terauohl until 24 August 1946 (R. 6521)« Oeamaitded Southern Amy 
from December 1, 1944, 4th Air Amy 1 January and 3rd M&rltlae Transport 
Ooaaaad 16 January to 16 February 1945, Naval land units in Manila came 
under ay oontrol 6 January 1946, except I had nothing to do with discipline, 
bill sting, personnel or supply (R* 3626). Manila was put outside the battle 
area (R. 3627) and X ordered it evacuated in Deoeaber, Re-ordered it' 
evacuated in February and learned Shlabu group were, advancing on the enemy 
near Nariqulna so that navy troops oould get out of Manila (R. 3534)* 

X never issued orders for nlstreataent or torture nor had X any suoh 
reports (ft, 3537). My polloy vas to treat prisoners of ear the sane as 
ey otn troops (R. 3536); that the food eas to be the sane (ft# 3540), 

Under orders from Tokyo that civilian internees sere to be released 
if the enemy approached X ordered then released elth one Month's supply 
if the Aaerloans landed (R. 3043-3544), 

In April 1946 X reoslved orders froa Tokyo to investigate the treet- 
asnt ef the'Spanish. The Bhiabu group reported nothing definite (ft, 3567). 
Any atrocities oonaltted vere ooatrery to ay pollolea. orders sere given 
in Nevebber to suppress esned bandits, the nethod being left te sub- 
erdinete oeaaenders (R. 3579), 

JUdge Advocate never told ae a large number of guerrillas Mould have 
to disposed of without trial (R. 3592). 

Duties of the Military polio# vere to maintain order end lnveetign- 
tion of guerrillas end spies (R. 3695), that of Kenptl Tal to investigate 
laroeny or destruction of Military property (R, 3695), 

Those guilty of slapping or cuffing have bean punished. They did 
not kill ' women or ohlldrsn or bum the town when they found eras near 
Pasig (R. 3600). Prisoner of War and Civilian Internment Oaspe vere 
under ay ooazaand (R. 3666). Death sentences required ay deoieion. Nei¬ 
ther prisoners of war nor internees vere sentenoed to death by oourt- 
aartlal (R, 3590) or otherwise under ay ooanand. forty guerrillas ware 
ordered executed by ae after oourt-martial eentenoe (R, 3640). 

The ehipiaent ef prisoners to Japan in Deo saber 1944 wee under orders 
of Tokyo (R, 3617). 
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Captain Shoe, a captured American flyer was returned to United States 
32nd Division, Ooamending General that division acknowledged his return 
(R. 3071). 

0. ftp fiygfgUWifc 

Salfare Ooanittos or the Interne tionsl DtfA hnd books, food, slothing 
and nsdiolne for prisoners of ear end internees (R. 3679, 3681). Attsnpts 
to deliver the items from October 1944 et Santo Tones were unsuccessful. 

On 3 Hovsnber 1944, relatives eere Allowed to send paokages to internees 
(ft. 3662 )\ 

An unoffiolel representati m of the International Red Cross attempted 
to secure permission to deliver food, and other supplies but see unsuoaese- 
ful (R. 3689, 3691). He made no euoh request of the Army although < R, 3690, 
3696) requested by Tokyo Red Cross to aot for then <3. 3697). 

The health offioer. City of Manila notloed Japanese Military personnel 
tsre in fair phyaioal condition and wall nourished froa October 1944 on 
(FI. 3697) while, Malnutrition and starvation waa listed a a a oause of 
death in 3000 internee oases. In December 1944, nore than 900 euoh oases 
vsrt reoorded (R. 3701). In three instances aft«r Ootobsr 1944, Japanese 
soldiers took riot intended for the oooaunlty kltohens (ft. 3702). City 
end Amy officials urged the people to go to the provinces whore food v&s 
■ore plentlftil (R. 3?07, 3723). 

In 1944, reports to the President of Public Markets in Manila in¬ 
dicated a aortas! crop of fruits and vegetables in the provinces (ft. 3709). 
Supply «as controlled by military authorities and the Japanese took the 
crops (ft. 3711). Civilians vers requested to bov to Japanese sentries 
(ft. 3738). 

Colonel Hashlmoto stated to an investigator of the *'ar Criaes Com* 
■lesion that in Deo ember 1944, esqaloalvee and inflammables had been plaoed 
in various buildings in Manila, that holes vers dug in roads to prsveat 
the entry of tanks and that the defense of th# City was discussed at staff 
settings (ft. 3762, 2764). 

About 14 December 1944, the Head of the Judge Advooate Section in 
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Xaoashlta'a Headquarters advieed his that many guerrillas were la custody 
and thare wae no tlna for trial. He suggested punishment be left to mili¬ 
tary tribunal offioers cooperating with the Military Folios (R« 3762), 
Xamaehlta nodded hi a head and made no oomment. About 600 were exeouted 
without trial other than investigation by two offloera (H. 3763, 3764), 

Colonel Hldeu Diehl haru - Chief of the Judge AdNooato Section and 
polios officer for oourt-martlal prior to and after ymashlta oa«e to Luton 
(R. 3780-3781)* Oaaea for soldiers and oivlllane were investigated by the 
military police, submitted for reoommendatlon to a board ooaposed of the 
Judge Advooato and two others and submitted to the Commanding Offloer with 
auonary of evidenoe and reooanendatlona of the 14th Area Anay. Orders 
as to whether man afould be tried Issued from the Commanding Offloer* In 
the oouree of usual procedure, following the action by the reviewer where 
the eentenee was death, sentenoe wee exeouted without notion by the Com¬ 
manding. Of floor. Xamaehlta did not ae a rule order the execution of the 
various death eentenoee (R* 3796-3798). il “ 

Prosecution’s Exhibit No. <403, letter from Liaison Committee (Tokyo) 
for the Japanese Navy and Army, 27 October 1944 was a reconstructed order 
baaed upon the memory of Japanese offioers, received in evldenoe.lt 
dieoloaed that ordare were laeured from Japan fbr the oomplete defense of 
Maalla against advancing American forces and indicated no orders were 

issued to. Xamaehlta concerning diepoeltlon of olvllians (R, 3831-3837). 

, . ■■.***+■ 

<3L ‘ 8ur-rebuttal . 

Central Akira Mutot Colonel Niahlharu, Judge Advocate, never report¬ 
ed that there were one thousand guerrillas and that there was no time to 
try them. No oloange was mads in the method for trying guerrillas and no 
oonlerenoee wars held for that purpose. No decision was mads in December, 
1944 with rsfsrtnos to disposition of suspeotsd guerrillas (R. 3858). In 
Ososmbtr 1944 the Shlmbu Army had full authority to try all euspaoted 
guerrillas in Manila and impose death sentenoe (R, 3859). 

The Commanding Central of the 35th Army had full oourt-martlal and 
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i 

j 

military trlbuaal Jurisdiction la Osbu without on/ delagation fro* Xama- 
•hito. Thooo two woro tho only ooannndo having.suoh Jurisdiction la the I 

Monilo Area. The 14th Oreo Amy ao long or exeroleed Juritdiotion of tor it j 

wove* to Bogulo (R. 3661, 366?). 

i 

■•‘V- '• . | 

General Yamaehita rwoollod oo o witnessi Tho Oommandlng Generals i 

«at- -« *' J 

Of tho 36th Amy and Shlmbu Amy hod authority to paao upon doath sentences u 

-i J 

of American prison art of war, triad in tholr aroao (R. 3870). X had no | 

conversation with Colonol Hishiharu respecting approximately ono thouoand | 

guerrilla*'and lack of time In whioh to try them. No ohango woo made in 
tho method of trying auapootod guerrillas. I liad no authority to aako ‘ ■ 

any ohango (R. 3671, 3673). On 13 or 14 Ceoember 1646 1 41 ecus sod only ; 

tho guootion of pardoning Japanese prisoners with Colonol Nlshlharu (R.3872) j 

Bo roporto of trials by oourta-martlal or military tribunal# woro 
reoelved from tho Shlmhu Amy after 10 January 1646 (R. 6674). However, 

I was rewponelblw to tho Southern Amy for court o-martlal mat tore oontrol¬ 
led by the Shlmbu Amy (R. 3878). After moving my headquarters to Baguio in 
December, 1944, I made no inquirlss concerning suspeoted guerrilla a held 
In Manila, and reoelved no such reports (R. 3381, 3883). The Commanding 
General of the B'nimou Croup wee the only of floor in that Croup with autho- 
rlty to approve and order exeoution of a death sentence (R. 3886). The I 

respective commanding general would likewise determine whether pritoners ,• 
of war should be tried and approve the sentence hut only in accordance with «e 
the international law (R. 3888, 3686), The commander* of the Shimbu 
Croup and 35th Amy oould order exeoution of death sentences of priaoneru 
of war without refarring the matter to ma (R. 3889). 
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1, The trial of war criminals by military commission 
is not nan# Military conraissions war® appointed by General# 

Seott 9 Taylor, and Wool in 184? during the Mexican W*r* These 
commissions tried persons accused of acts "in violation of 
the Lams of War” - chiefly guerillas. The commissions were 
created then because courts-martial had no jurisdiction over 
such offenses, 

2* Such commissions functioned also during the Civil 
War, ( w inthrop*s Military Lav and Precedents, pp, 832-833)* 

3. They have been recognised and sustained by the United 
States Supreme Court, (Ex Parte Vallandighan, 68 U. S, 243j 
Coleman v Tennessee, 97 U. S, 509* Ex Parte Quirln, 317 u , 8 * 

1 - the case in which the Supreme Court, in 19*2, sustained the 
conviction by a military commission of the German saboteurs who 
landed from a submarine on the Bast Coast,), 

II 

the CnsBlsalon 

1, A military commission is not a courtj it is not part 
of th© judicial system, (Ex Parte Vallandighan, 68 U, S. 243), 

2, "The commission is sinroly mn-ln&trumentiltty fnn.tha 

aara rnfflcimni wamtinn nf i«r vested in 

Congress and the power vested in the President as Commander- 
In-Chief In war*•,In general, however, it (Congress) has 
left it to the President, and the military commanders 
representing him, to employ the commission, as,the occasion 
may require, for the lnveatlgatlon and punishment of violations 
of the laws of war and other offenses not cognizable by 
court*-martial." (Winthrop, p, 831)* 

3. H A Military commission forms no part of the judicial 
system* Its proceedings cannot be reviewed by certiorari; 
a case tried before it Is not, properly speaking, a "eri¬ 
ca minal case": in short, to regard it as a court of justice 

la 'quite illusory'"• (Fairman, Th# Law of Martial Rule, 

. pp, 262-263)• 

4. The commission, in a trial of a war criminal, i» not 
applying American law; it applies the International law relating 
to the law of warfare, either law mads by treaties or law created, 

/ 












by international custom. CPU 27-10, Rules Land Warfare, -ecs. 
l-5>. 

III 

Jurisdiction 

1 . a commission nay be appointed either by the President, 
as Commander-in-Chief, or by a Military Commander representing 
him. (Winthrop, p. 831I p alrnan, p. 262). 

2 . The commission has jurisdiction over all violations 
of the lass of ear, regardless of where committed; custody of 
the offender suffices to give the commission jurisdiction over 
any offenses cossiitted by him. (Opinion of the Judge Advooete 
General, SPJGW 1943/14218; Willard B. Coeles, Universality of 
Jurisdiction Over W 8 r Crimes, 33 c «llf. Lae Review (June 194$) 
pp. 204-205. 

3 . The commission may sit snyehere; the fact that civil 
courts are open and functioning in the area in which It alts 
has no effect on its jurisdiction. (Ex Parte Quirln, 317 °. s . 
1; Fairnan, pp. 265-271). 

IV 


' EjJLfaa^r 

1 . As stated above, military commissions were created 

because of the inadequacy of courts-martial Jurisdiction. 

Article of *ar 15 provides* 

’’The provisions of these articles conferring Juris¬ 
diction upon courts-martial shall not ba construed as de¬ 
priving' military commissions, provost courts, or other 
military tribunals of concurrent Jurisdiction in respect 
of offenders or offenses that by statute or by the law 
of war ba triabla by such military commissions, provost 
courts, or other military tribunals." 

Counts-martial are primarily for the ttlal of members of 

the Army? offenders against the laws of war - primarily' civilians 

and members df the enemy forces - are tried by military eoamlsslons. 

(Winthrtjp, p.1,8314 Pairman, p. 272.). ! 

2 . ' The Articles of War and the 'Manual for'Courts-'Jartlel 
have no apoliclation to a military commission trying an enemy 
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alien for violations of the Ians of war. (Opinion of H^nron 
C. Cramer, Major General, The Judge Advocate General (War Crimea 
Branch Brief No. 2A)). 

In Bx Parte Wulrin, part of the court held that the Articles 
of War did not apply to such trials; others thought that in any 
ease, the Art idea of V?*r had not been violated. In fact, how¬ 
ever, in the case, the tf. S. Supreme Court sustained a convic¬ 
tion by a military commission in which the procedure violated 
AW 46 , requiring review by the Judge Advocate General; on the 
contrary, the Judge Advocate General was permitted to act as 
a Prosecutor. 

3. That the Articles of War do not apply is also con¬ 


firmed by the following authorities * 
&• Winthrop, p, 841* 


"In the absence of any statute or regulation 
governing the proceedings of wllltary conns is a ions, 
the sane are commonly conducted according to the 
rules and forms governing courts-martial. Xhmae 
Mrwonurtii.crn.ladccrt .anrc latqt in thhir .nation 
Jtbanaac. the .r.augte held under thn AXtlelcc of her, 
a vA t ca-.thnir pnarrn arm .ant daflnsl hy jLml» thfi.tr pm- 

flCCdlMJU CC JLadieated. T llU mt. be ren¬ 

dered illegal hr r.nc ooroicclnn-nll.da.tji3li r ,required 
upon trials by oam±iaocrtlaI.> such for example, as 
the administering of a specific oath to f the members..." 

£. Psirnan, The L»w of Martial Rules, ;j*. 262. 


"This tribunal (nUUawy anwolsalnriJ, ,1s ccrnftiny 
+-Q b* >«mb which en¬ 

forces military law within the army. Courts-Martial 
are authorized by statute and their procedure and 
the code which they enforce are pregerluad in the 
Articles of War and the Manual fttr u ourtAj-Martial. 

In contrast, a Military Commission generally has no 
higher origin than an order of the General and has no 
definite code by which it wust be governed,." • 


lb., p. 273* 


"Military Commissions are set up in mud\ the 
sane fashion as a Court-Martial and are thus teom- 
posed of officers who are acquainted by nllltaVry law, 
rrom choice they turn to that code os a guide Vor 
their conduct. But there la no obligation to dV so. 
There are no requisite formalities, the omisuloVis 
of which would entitle the accused to an aequit|ta\l#" 


XI. Manual for Courts-Martial, 1928, par. 2* 


"The 
is exercised 


agencies through whloh military Jur^s^l cti A tt 
.aed include* Military Commissions ^nqlProvOi 


st 
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Courts for the trial of offenses within their res¬ 
pective jurisdictions. These tribunals are sum¬ 
mary In their nature, but so far os not otherwise 
provided have usually been guided by the applicable 
rules of procedure and of. evidence prescribed for 
courts-martial." 

Here, Oenerel MacArthur has "otherwise provided", 
In his Regulations. 

V 


The provisions of the U, S, Constitution, as to trial by 

jury, right of confrontation, privilege against self-erimlnatlon, 

etc., do not apply in favor of an enemy alien being tried by a 

Military Commission for a war crime* 

2 ^ "It Is traditional American eonstitutlonnl law that 

enetey belligerents are without the protection of the 
constitutional guarantees." - Opinion of Myron C. Cramer 
Major General, The Judge Advocate General, citing cases. 

2 . While, as to property rights and life and liberty, 
all aliens domiciled in the United States, or tempo¬ 
rarily therein, are accorded the equal protection of 
the law, and tne due process of law, such Is not tha 
case as to alAen eneples. Allen enemies have no 
rights and no privileges, unless by special favor, 
during time of war." (De Lacey v u. s #f 249 P 625 ). 

A. See also* Ex Parte Quirin* Raqulza v Bradford- 


Zimmerman, 132 P2d442; Ex Parte Duncan, 146 F 2 d 
' 276f Innes v Hiatt, 3eoA, 15 Mar 44. 


The Regulations Governing the Trials of War Criminals, dated 
24 Sept-4f)-, issued by General ^©Arthur, AFPAC, provide* 

"16. EVIDENCE. 9 a. The commission shall admit such evi¬ 
dence as in Its opinion would be of assistance in proving or 
disproving the charge, or such as in the commission's opinion 
would have probative value In the mind of 8 reasonable man. 

In particular, and without limiting in any way the scope of 
the foregoing general rules, the following evidence may be 
admitted 1 ’ 

(1) Any document which appears to the commission to 
have been signed or Issued officially by any officer, 
department, agency, or member of the armed forces of 
any government, without proof of the signature or of 
the Issuance or the document. 

( 2 ) Any report which appears to the commission 
to have been signed or issued by the Intcrntlonal 
Red Cross or a member thereof, or by a Medical 
doctor or any medical service personnel, or 
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by an investigator or intelligence* officer* or 
by any other person whom the commission finds 
to have been aoting in the course of his duty 
whioh when making the report. 

(|) Affidavits, depositions, or other statements 
taken by an officer detailed for that purpose 
by military authority* 

(4) Any diary, letter or other document appearing 

to the commission to contain information relating 
to the charge. 

( 5 ) A copy of any document or other secondary evidence 
of its contents, if the commission believes that 
the original is not available or cannot be pro* 
duced without undue delay. 

b. The commission shall take judicial notice of facts 
of common knowledge, official government documents of any nation, 
8nd the proceedings, records and findings of military or other 
agencies of any of the United Nations. 

c. A commission may require the prosecution and the 
defense to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of suoh evidence. 


d. If the accused is charged with an offense involving 
concerted criminal action upon the part of a military or naval 
unit, or sny group or organisation, evidence which has been given 
previously at a trial of any other member of that unit, group or 
organisation, relative to that concerted offense, may be reoleved 
a a prima fade evidence t v s t the accused likewise Is guilty of 
that offense. > 


e. The findings and judgment of a commission In any 
trial of a unit, group or organisation with respect^to the cri¬ 
minal character, of a unit, group or organisation wi^h respect 
to the criminal character, purpose or activities thereof snail 
be given full faith and credit in any subsequent trtfl by that or 
any other commission of an individual person charged With criminal 
responsibility through Membership in tnat unit, grotto or organi¬ 
zation. Uppn prooof of membership in such unit, group or organi¬ 
zation convicted by a commission, the burden of proof snail shift to 
the accused to establish any mitigating circumstances regating to 
his membership or participation therein. '} 

ft . The official position of the accused \shall not 
absolve him fror responsibility, nor be considered iln mitiga¬ 
tion of punishment, further, action pursuant to order of the 
accused *p superior, or of his government, shall not;constitute 
a defence, but may be considered In mitigation of pumishment 
if the Commission determines that justice so requir^Y" 

\ VII , A 

/ \ AFFIDAVITS \ 

if t \ 


// 1. Since the Articles of War do not apply, and sincc^an 


/ |\ 

ryfemy is not within the protection of the U, S, Constituted 


,ln this respect, AW 25 prohibiting the use of depositions In 
capital oases, and the Sixth Amendment to the U. S # Constitution 

the right of confronting witnesses do not apply; a|fidavl\ts 


gating 


are properly admitted in evidence. 


\ 
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2. Par 16 (a) ( 3 ) of the Regulations prescribed by General j 
McArthur expressly authorize the admission of ’’Affidavits, 
depositions, or other statements taken by an officer detailed 

fbr that purpose bv military authority”. 

3. The use of affidavits in tribunals enforcing interna¬ 

tional law is common. (See Pa Irma n, pp. 276-2' 7 7; Ernst Rebel, 
Criminal Procedure and International Eaw, The Judge Advocate 
Journal, Summer, 1945; Louis ?-c**erman, Special Mexican Claims, J 

37 American Journal of International Law p. 462.) j 

Opinion, JAGD ? SPJG!J 104 5/5 4 65. 

’’The most striking feature of proceeding before 
international tribunals is that technical rules of evi¬ 
dence, such as have been developed in the Anglo-Saxon ;j 

law, are not observed. Restrictive principles which i 

might strait-jacket the quest for truth in a web of ^ 

formalistic procedure have uniformly been ignored (Sandifer, 
Evidence before International Tribunals, pp 3 ff; I V/ignore, 
Evidence, sec 4 m; ....Here the rules of evidence are much 

more liberal than they are at common law. I know no rule , 

of international law which prevents a party giving evidence V 
of the second degree because there is evidence of the first 
degree in existence. There is no rule to exclude one class ? 

of evidence because, peradventure, better evidence might 
be in existence. But*it is nonetheless true that a spe¬ 
cific grant of authority to admit such evidence as i 

affidavits, unsworn statements and the like, is not essen- ;j 

tial. Under a well-established customary rule of the law ; 

of nations such materials are admissible, it being left 
to the trlbunal.,,to determine what weight shall be attrf.- 
buted to them (Ralston, Law and Procedure of International . 

Tribunals, p. 216, »igmore, Evidence, p. 153). In this 1 

the widest latitude has been enjoyed......... I 

International courts are not bound by national rules of i 

evidence,” I 


VIII » 

Lrnr/idy ioddaiaca 

1. As stated above, the rules of evidence provided In the 
•••anua 1 for Courts martini do not govern these trials by military 
commissions. Therefore the military commissions is not obliged 
to apply the strict rules of evidence customary in Jury trials or 
courts martial proceedings. It is not, for example, obliged to 
apply the traditional hearsay rule. Indeed, the Regulations 
prescribed by General -McArthur for the conduct of those trials 
by military commission (quoted abtyve) specifically provide for 
the admission of wany types of evidence contrary to the hearsay rule 
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The historic function of the hearsay rule has been to 
protect Juries from evidence which was not subjected to cross- 
examination and which, owing to their inexperience, they might 
not be able uroperlv to weigh for probative value. Courts have 
never felt that they would be prejudiced by hearsay testimony 
or give undue weight to it. Indeed the usual procedure is for 
a Judge to listen to hearsay testimony or receive a svnopsia 
of it in order to determine whether the Jury should be allowed 
to hear it under one of the nany exceptions to the rule. 

3 . It is well-established that administrative tribunals 
may consider hearsay evidence; 

Consolidated Administration Co. v. 

National. Labor Relations Board, 305^. s . 

197, 229-230. 

National Labor Relations Board v. Cltlos 

Service Oil Co., (a ccA), 129 F. 2d. 933 

4, Even in the case of Jury trials, the best modern auth¬ 
orities look upon the hearsay rule with disfavor. It has been 
whittled down by numerous qualifications until it is almost 
meaningless. Professor V.igmore lists 14 princinal Classes of 
exceptions to the rule (^ignore, A Treatise on Evidence, 3rd ed. 
1940, Vol. V, Section 192*.) 

"The needless obstriction to investigation of truth 
caused by the hearsay rule is due namely to the inflexi¬ 
bility of its executions, to the rigidly technical cons¬ 
truction of those "xceotions by the courts, and to the en¬ 
forcement of the rule when its contravention would do not 
harm, but would assist in obtaining a complete understand¬ 
ing o* the transaction,——In all probability, if we 
closed our eyes (a good deal of the time) to tho Hearsay 
rule, and allowed the witness to tell his story, hearsay 
and all, without interruntion, we should not only secure 
a more lucid picture of events and a smoother trial, but 
should in all probability arrive Just as near the truth 
in the end." ^ignore, suora section 1427. 

w igmore explains that the only merit to the hearsay rule is 

its enphasis on the right of cross-examination, (‘.’ignore, supra, 

sections 13*2* 1420). In the present proceedings before the 

militnry commissions, however, there is no such right, (see 

discussion above) This is demonstrated, for exarmle, by 

i 
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th© provision in Qeneral McArthur* a Regulations permitting 
the introduction of affidavit testimony* 

5* As stated above, a military commission ia not a court, 
or court-martial, but rather an executive, or administrative 
agency* It is composed of officers deemed capable of giving 
the proper weight to hearsay* Therefore, one of the' v two reasons 


for the hearsay rule does not enply here. Thus, hearsay is common 
in tribunals administering international law, assail as adminis¬ 
trative tribunals. (See 3. above? see authorities cited in 
VII-3, above)* / ! 

' 6. Ag for the right of cross-examination, theTother reason 
for the hearsay rule, as noted above, there is no iiueh absolute 
right in theae trials, for the Articles of Rar and the Constitu¬ 
tion do not anply. The Regulations, par. 14 C, provide that .the 
accused shall have the right* "To—cross examine/eaiteh adverse 
wt'theus who pnwannAlly appears before the commission”* This 
y^ovlsion together with the provision authorising the admission 
ybf affidavits, denies any absolute right of cross-examination* 

I ,7. Therefore, since the trial is not before a ^UTy, aUft 
since ,there is ho right to exclude evidence on the ground it*has 
n<j4* been subjected to the rirbt o r crosa-examlnatloii,' both the 
Jasons behind ithe hearsay rule fade away, with the Result that 
y4he rule has nojapplication. 

8, The Regulations issued by General "ocArthur state* 

"The commissiori shall admit swch evidence as in its opinion 
would b© of assistance in jrroving or disproving the charge, or 
such es in the/ commission's opinion would have probative value 
in the minds a/f a reasonable man." Similar regulations were 
approved by tWe U. S. Supreme Court In the Quirin case, and 
by Pairraan, up. 276-277. and were adopted by the United Rations 
for the European War Crimes Trials and by Australian government 
for Australian ^ar Crimes Trials. These Regulations obviously 
do away wltfj all technical rules o^ evidence, including the hear¬ 
say rule, j 

! l \ ix 


1. ?ar. lV'A (2) of the Regulations authorize the admission 
in evidence of* \ 

K 
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"any report which appears to the commission to have been signed 
or Issued......by an lnvestipstor or Intelligence officer 9 or 

by any other person whom the commission finds to have been act- 
ing in the course of his duty when raaVing the report," 

2. Even the hearsay rule and the Manual for Courts-Martial 
permit official records and reports (Manual for Courts-Martial, 
1928 page 121) 

3, This Regulation, however, goes beyond any technicalities 
in orlminal or court-martial procedure. 

X 

Rnl 4 ny« 

1. The practice in courts-martial that rulings by the 
Law member on questions of evidence are final does not apply 
here, for courts-martial procedure does not govern. Any rulings 
made by the Law member are "subject to objection by any member", 
and in oase of objection, to vote of the entire commission. 

2. Accordingly, the Regulations provide (par. 9)* "All 

decisions of the commission shall be by majority vote of the 
members present." 

XI 

Pnr^fihmant 

"All war crimes are subject to the death penalty, although 
a lesser penalty may be imposed. The punishment should be de¬ 
terrent. ..." (FM 27-10, par. 357) 
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xtbix 

BATMK343 PR0VUK2B MASSACIUO 

*>1. m, pp. 1484-1560 

voi. nn, pp. 1561-1761 
*>1. XIV. pp. 1762-1859 
*!• XXX* pp. 2559-2569 

Mistreating and killing without cause or trial nor - than 
25*000 men* women and children, unarmed non-oonbatant eiv- 
lliane. and devastating and destroying without military 
necessity antira eettlaments, pursuant to a dallbarata plan 
to naaaaera and exterminate a largo part of tha civilian 
population of Batangaa Province, and to devastate and des¬ 
troy publlo, private and roligioua property therein* Anon 9 
October 1944 to 1 May 1945. 

This item, ae summarised in tho review, la a condemnation of Itane 
4*;-45; A4*-45i-4Y, 49*<#4 and 57* to which reference wav be node for 
aore detail. 


ITBM 2 

SARTO TOMAS INftHNMSIT CUT 

WL XX* pp. 1340-1433 
Vcl. XXX* pp. 1434-1484 
Yol. XXY* pp. 1859-1867 

Wilfully failing to proride food and other neoeaeltlae to 
civilian internees* resulting in starvation and deaths ale- 
tretting and torturing mere than one other unnamed civilian 
internee) mistreating, torturing end killing four civilian 
internees without oeuee or trial) and torturing and summarily 
executing without oeuee or trial sore than a lx internees for 
minor infractions of rules at Santo Thaos Interment Snap* 

Manila* fros 9 October 1944' to 2 February 1945* 

Free 4 January 1942 until 3 February 1945* bstwaen 300 to 4*000 
Aserioan* British and other civilians* including women and ahildran* wars 
confined in Santo Toma Lnivsrcity, Mnila (n 1343* 1360* 1392). On 9 
October 1944* they wars receiving a daily food ration having 1*000 to 
1*100 calories per parson par day (1 1355* 1439)* ) They aupplamented thalr 
diet by purchases with Red Cross and borrowed funds and produoed vege¬ 
tables froe amll gardens within the University cospound (X 1354* 1362* 
1363* 1386). However* from that date to the littsmticn in February 1945* 
the food situation deteriorated rapidly. During'October 1944* tha mala 
ware reduced to two per day and thereafter the food ration was progres¬ 
sively reduced until in January 1945 it amounted to 400 to 600 calories 
(B 1356* 1439, 1468* 1473* 1481). The internees* rice rnsenre beoam 
exhausted in Bov amber 1944 and they were prevented from bringing food 
in fra the outside (ft 1362* 1390* 1391* 1470* 1472* 1474* 1481). fcr 
that tine* the physical condition of tha internees did rot permit then 
to cultivate the gardens properly so the produOl from that source de¬ 
creased (S 1481). Tho kitchen facilities fur81 shed were inadequate for 
tho proper prepar itlon of what food was av ail able (X 1482)* (During the 
period 9 October 1944 to 3 February 1945* no deditors or nurses ware pro¬ 
vided for the lntermeo but thqr ware a l l o we d three U. 5* Avqy doctors* 
prisoners of war, to operate a hospital in the University ooopound (X 1366, 
1394)* Ho medical sup/CLiaa wars furnished and the internees were not al¬ 
lowed to purchase an attenuate amount of medicine from their own funds 
(R 1351* 1352, 1382), Ho tied Cross supplies were allowed to rsash tho 
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prisoners during that period but one allotment of Hed Crate runde was 
reoelved in Novofcer 1944 through Tokyo (K 1373# 1364). )th» Anr doe- 
tore were not p« roll ted to glee malnutrition ae a diagnosis in death 
oasea (K 1464, 1861)# The ration of Japaneee guards and civil lane at 
the Univereity vaa wuch batter than that of the intorneee and they ap¬ 
peared well fed (B 13#', 1419# 1420# 1470). The lnt crn eee lost on an ' 
average of 30 pounds per person the last four non the before liberation. 
There were about 120 deaths fron malnutrition (R 1368, 1862), On 23“ ~ 
December 1944 four interneea, Carol C. Crinnall, Alfred f* Dugglafay, 
Clifford Imreon. and 8, B. Johneon, ware arrested by Japanese Military 
authorities (B 1369# 1370), On 31 Deeonbor 1944 one was a non at the 
Japaneee military polios headquarters at Gortabiiarte, Manila# alive 
but showing affects of torture, later the bodies of the four# together 
with about ten others# were found in a grave with handa bound with wire 
end beheaded (R 1414-1417 )• 


ITatS 3 and 10 

OCBTABITaRTK Iff RBAD^UABTSas (TDffltJRSS AT) 

761. mi, pp. 869-911 

Item 3t his treating and torturing numerous unarmed# non- 
oodbatant civilians at J^aneee Military Pollse Headquarters# 
Manila, fron October to Deo ember 1944. 


Item 10 1 Torturing and killing without oauee or trial three 
unarmed, non-combatant eiviliane at Japanese Military tolls# 
Headquarters, u#nila, from 18 December to 3L December 1944. 


During the period of October to Deo amber 1944# at leaet four hun¬ 
dred civilians suspected of being guerrilla# or guerrilla sympathisers 
were brought to the headquarter# of the Southern Jfcnila Branch of the 
Japaneee Military Polio#, kneen as the "GortablWrte Garrison” located 
in Manila (R 870, 681# 900-902). There they were Interrogated concern¬ 
ing their alleged knowledge of guerrilla aotivitiee and napy of them 
were brutally tortured to ocapel than to oonfeee or giro information 
(R 871# 872# 874# 882# 888, 889# 901, 90$). Among the methods of tor¬ 
ture used was ths ’hrater curs#" which consisted in forcing the victim 
to drink huge quantities of wator by laying him fist on hie beck, piec¬ 
ing a doth over his fas# and nose and pouring the water into his mouth, 
usually with a hose, and thereafter Jumping on his diet ended stomach 
(R 871, 872, 682, 901# 903). Other methods ussd ssrat hanging by the 
feet and whipping with wire (R 872, 886), brutal beatings with sticks 
(R 883, 884, 894, 895)# burning the flesh with lighted cigarettes (R 
882, 688, 889)# and repeatedly hurlirng the subject to the &wnd (1 873) 
Rye witnesses end victims testified to over eighty of suoh eases of tor- 


tun (1 870-874# 881-884# 886# 894-893# 902) including thst inflicted on 
one ten year old bey (R 688). Among the persons tortured were Dr. Jos# 


mriquee, his wife and son (R 903# 904) and the wife and son were re¬ 
ported by a Japaneee UP to have been executed (R 904). 


In Deoeaber 1944, General Tamaahlta, by written order, commanded 
the Cortabltarte MT garrison for their fine work-in mippreealng guer¬ 
rilla activities.” The order was read by Bajor fbhsl, eoraaanding of¬ 
ficer of the garrlaon (R 905# 906). 
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TORTuanr aru mum ah amsocah prisoner op war 
Vol. CX, pp. 2569-2584 










'W* . . '"*** 


Tbrturlng, Mutilating, and executing Private 4ede S* (h niMi r, 
a mamber of the a mad forces of tha Unit ad states, than a 
Japanaaa prisoner of war at Carigara, Xmyte, on or about 30 
Ootobar 1944* 

During a patrol action in tha vioinity of Carigara or Banigo, 

Icyta, P. I., on or about y) Ootobar 1944, Private teds C* Gensmaer 
was wounded but because of an «ay fire had to be left behind When the 
petrol withdrew. Thereafter, on 2 November 1944, when advanoe ale- 
■ante of the Seventh Cavalry entered Carigara, they found Qsnaamer'a 
autilated body boneath a private two-etory building (R 2571)* His 
identification toga bearing his name and aerial nuefcor wore intact, 
his area ware axtended above his head, and hla legs stretehed out and 
sprsed. He had a large irregular skull wound about three incheo In 
dimeter just above the forohead and thire were large, irregular wounds 
on each of the upper arras, Apparently lnflloted by a bayonet. The fin- 
gor-oaila of the left hand had been twitted out of tha nail beda «d the 
bonoy ends of the fingers were visible. The index finger of tee right hand 
had been twisted and broken (S 2572). Hie body was lylrv on its book on 
the ground floor beneath a 1 trge rafter. There were rope burns on both of 
his wrists and another up toward the shoulder of his l*ft arm (R 2576) and 
it appeared probable that before hie death he had been tied to the rafters 
by his hands (R 2573)* His shoes and socks had been renoved from his body 
and his toss were blaoksned as though they had besn burned (R 2579)* 
Japanese military units had been in control of the ares where his body 
was found (R 2579). 


IMI 5 

No supporting proof offered* 


Ttm 6 

CABANATUAN HUttH C IMP 
Tol. XX, pp. 2760-2809 

Mistreating, striking, maiming, and killing, without eauee 
or trial, prisoner* of war of the armed forces of tee taited 
States) falling eid refusing to provide adequate food, quar¬ 
ters and other neoesaltles for prisoners of war) looting and 
stealing tha contents of Rod Cross packages lntanded for pris¬ 
oners of war at Cabanatuan, Bueva Vlsoaya Province during 
November and Deoonbor 1944. 

At Cabanatuan, from July 1942 to February 1945, Amwrtsan Amy pris¬ 
oners, aome 6000 in number in July 1944, and 511 loss in February 1945, 
lived at the prison oemp in bamboo shaoks (R 2769, 2600)* Prisoners were 
given one-half a canteen eup of rise a day and occasionally native eweot 
potatoes mid beef left over after the Japanese had taken what they wanted, 
and all suffered from malnutrition (R 2769). ''Jlhe diet of the working 
group wee 350 grams of rise, one potato and qrie ear of corn par man per 
day (R 2601). The only medical supplias they were given wea quinine and 
that but rarely. The Japanese solders opened all Hsd Cross kite end 
took nearly all medical supplies from them (R 2769, 2790), not more than 
two packages a year ever being givwi to the prisoners (R 2001, 2802). A 
great many died from disease and leak of food (ft 2603) end ef the survi¬ 
vors a great deollne in weight resulted. 0ns man weighing 150 pounds 
weighed 63 pounds at the time of liberation and another shrank from 240 
to 93 pounds, death resulting in the latter oase (R 2769* 26Q1, 2803)* 

Some of the man lost mo mm* weight thay suffered from "llaborneak,” pre¬ 
venting the holding of the head erect, and "blacked out," but even then 
tha guards beat then with piok handles mid forced teem to continue work- 
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ing (R 2602, 2603)* If any on# prisoner was baliovsd to cot nit an 
Inf ration, all prisoner# were lined up and foroed to “slug" each other 
(X 2790). No olothing or sho«s war* furnished and t ha aan war# eom- 
palled to po barefoot or inprovise their om shoe# from board# (R2603). 
They were coops lied to **ork or military operations, in eluding oonstruo- 
tion of air f laid a end the loading of ships with vsamitlon and baabs 
(H 2606, 2607), and th* oanp wo# exposed to bonblng danger# as tbs Japa¬ 
nese would bring in tanks anu leave thea at the camp for a period of tin# 
during period# of heavy American aerial bombardments (R 2609)* 

ITSU 7 

BURGH, R UTIN KILLING3, BVTAU ISLVBD 
Vol. XIX, pp. 258W626 

Mistreating, torturing, end executing without cause or trial * 
three Amerisen aviator# while held a# prisoners of war# at • 

Baton Island, Baton## Province, on 20 Cotober 196* • 

Thro# American aviator#, including one oaptaln, on * mission to 
bomb the Japanese fleet were shot down somewhere north of Iuaon and 
nod# their way to Baton Island in a rubbor boat (R 2566, 2595# 2607)* 
There they wer# captured and turned over by the native# to the Japanese 
garrison (K 2599). After being held for an undisclosed length of time, 
th# captain was tied V> a tree, bayoneted through the etomnch and n#ck 
and buried while still alive near Baaoo, on or about 20 November (B 2590) 
Hie companions suffered a eidlar fate at other time# (R 2596, 2610). 

The Jap vise# detachment that carried out tho execution was part of the 
General* e Guard, 61st Independent Mixed Brigs is, oocaanded by General 
Tajiaa (K 2596, 2596)* It# oomaander stated that it was carried out ae 
a result of a direct order of General Yarns# lilt a to General Tajiaa (R 
2609, 2611) that * African prisoners of war in the Thilippine Island# 
will be killed” (R 2609, 2610, 2612, 2616, 2621), 

ITSM 8 

Xo supporting proof offered. 


IT.SM 9 

PADUAN 16 LAND KILLING OF AlliKlCAN FhlflLRdRS uF * Alt 
Vol. XX, pp. 2707-2749, 2765 

Mistreating and killing,, by burning, bayoneting or shooting, 
without cause or trial. 111 prisoners of war of the United 
States armed force#, and mistreating, wounding# aw attempt¬ 
ing to kill 9 others# at luarta Princess, Palawan Island, on 
or about 14 December 1944. 

150 American Army, Navy, and Marine prisoner# in tho Japanese 
prisoner of war oarap at iuorto Princess, Palawan, F. I*, wore, on 14 
Deo ember 1944# working under an atwy air field construction unit (R 
2709, 2721, 2724, 2725# 2728), 3hortly after noon# a Japan**# 
lieutenant ordered all the prisoners into three air raid sheltera# each 
about 75 feet by 4 fee*- by 3 feet, with a capacity of 50 men (B 2709)# 
They were roofed over and had openings at each end (R 2710# 2714)* 
Shortly thereafter thu Japaneso began firing into tbu openings# poured 
in buokote of gasoline which they set on fire with burning torches and 
paper (R 2710, 2714# 2717# 2721) and whan the men tried to run out of 
the openings, sons of thea on fire (R 2715# 2716)# they mire shot 
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down with rlTles and m shine guns or were bayoneted and clubbed (it 2710, 
2714)• In one instance a Japanese r>oured gasoline on the feet of a 
wounded American, lit It, and he end hie companions laughed. They gaso- 
lino wae roured on the other foot and lit, then an hie hands and then 
the balanoe was poured o\ur Id® entire body, during whion tine the priso¬ 
ner pleaded to be shot (B 2718-2719# 2723)# 3o«e 30 to 40 eaoaped fro® 
a secret escape hatch down a steep cliff to the beach but the Japanese 
•uarohed thorn out and shot most of the® (it 2710, 2710# 2721)* Rbt wore 
than ten survived (R 2710, 2722, 2736, 2765). A few prisoner* escaped 
by swindling the bay which was four to five nil os wide (R 2710) and ob- 
sorvod the Jajpanes# burning bodies lit the fireu and dynamiting any re- 
saining prisoners out of the air rsid shelter (R 2715). For days there¬ 
after thu bodlaa were floating end rolling in the breakwater* and by 9 
January 1945 the prisoners were nothing but white bonea on the beach 
(R 2736, 2737). After tho oaasacra, the Koaiwa Tai halo celebration 
to which the Keapei Tai officials were invited. Th# Jap’nsa# claimed 
that the Americans had been transferred to another location (R 2736). 
Beglniting on 19 October air raid* began# and the prisoners ware put to 
filling in the boab orators and building air raid shelters, even (tiring 
an actual air raid (R 2740, 2741). Treatment of tho prl -oners thereafter 
became almost unbearable and the food was not fit for human consumption 
(R 27U). 


ITJBU 10 

3ee It* 3# supra. 


ITKM 11 

POHJCR ISLAM) KIIXIROa 
Vol* mil, pp. 24V4r25O0L 

Mistreating and killing without owuee or trial aore than 
300 unstated non-oowbatant civilians, and wounding and at¬ 
tempt ing to kill ^0 others, the entire population of the 
barrio of Dapdap, Panson Island, Canotes Islands, on 29 
Deoeabor 1945. 

100 J&pansso soldiers arrived at Dapdap, f^wiaon Island, Caaotsa 
Islands on 29 December 1%4, osuaed 300 civilians to assemble in th* 
church, and thereafter took tho® away by fan!lies until only about 100 
runainod (R 2474-2401, 2495, 2496). Those left wore all machine gunned 
and bayoneted and at least 60 of then were killed (R 2461# 2403, Kx 331). 
The massaoro continued throu*hout the village. Sows were -urdsred In 
thoir houoos, many were killed in a swanp near the church, and others 
(11 2496, £x 334, 335) between tho ohcroh and the swamp (R 2483-2465). 

The dead included many oiiildren (R 2496-2498). In all about 300 were 
killed and several wounded (K 2481, 2485# 2498). 

Half 12 

IHIUPriRR 1 BRUTAL, FbftTIPICiTIOB if 
Vol. VI, pp. 570-584 

Fortifying and installing military objectives on the pre¬ 
mises of a civil! n hospital with consequent killing of 
patlunts and refugees by shell fire at Philippine Gen tral 
Hospital, Manila, from 1 January to 17 February 1945. 
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Japanese soldiers if; considerable force occupied buildings of 
the Philippine General Hospital, Manila, during tiki period from lets 
in January to 17 Pebru ry 1945, dug trouohos adjeeart thoreto, forti¬ 
fied one of the building*, and nounted machine guns in thoir Instal¬ 
lations, notwithstanding the fact that the roofs of the structures 
wore plainly narked with largo lied Crouses end the institution was 
being operated as a hospital with «any patients sheltered there. As 
e result, the United States Forces wore cu&polled to attack Japanese 
defending forces, several buildings being ruined and sane uf the 9000 
pet lent s end refugees killed end woundod by tho American shells, boubo, 
and rifle fire (R 570-577). 

mar 13 

IDZ> BalSS lM'XM JB*3 fflC33UTIOH 

Vbl. XIV, PF. 1912-1927 
Vbl* XV, pp. 1928-1975 

Mistreating and executing an Axorican civilian int •'•noe 
without cause or trial at Ios Banos Intornoent Carp, 

Laguna, on 28 January 1945. 

An Asmrlean civilian internee was between tho two barbed wire 
fenoee surrounding ths Tns Banos Internnont Canp. Laguna, walking to¬ 
ward caep on 28 January 1945 when without challenge or naming he wee 
shot and wounded In the shoulder by a Japanese guard (R 1919, 1947. 
1950, 1955). He was dragged to the guardhouse where he was left ly¬ 
ing on a board for 45 sdnutuc, during which tine wxdiool aid and re¬ 
ligious aaafort ware offered by the lnternoes but denied hix by the 
Japanese commandant (R 1939, 1940, 19 50, 1951, 1955). Then, without 
trial, at the oanp eo’ts'.sndaUt*# order, a soldier o’’Ot him through the 
head as ho ley on tho ground (R 1941, 1950). >lhen a protest was suds 
by the internees, the ootuuindant stated that he had orders from La- 
perlal Headquertors in Manila to shoot parsons attempting to escape 
(R 1940, 1948). 

IT?4« U 

fte supporting proof offered. 


15 and 25 

ClKfkAl. DESTRUCTION OF ilUQZA 

Vol. nil, pp. 912-951 
Vol. IX, pp. 953-1094 
Vol. X, pp. 1131-1272 
Vol. XI, pp. 1274-1433 
Vol. XII, pp. 1434-1560 

Vbl. xnx, pp. 1561-1761 

Vol. XIV, pp. 1762-1927 

Vol. XV. pp. 1928-2056. 2063-2045 

Vol. XVIa, pp. &78-2183 

Vol. XVI, pp. 2184-2240 

Vol. XIX, pp. 2259-2569 

Vol. XU1, pp. 2994-3042 

Vol. XXIV. pp. 3081-3111 

Vbl. XXXZl, pp. 3855-1863 













It m 151 Deliberately, and without justification or 
military necessity, devastating, destroying, pillaging, 
and looting lirgs rau of Manila, Including grid.la t 
private, and roll, iou* buildings, and corned tting wide¬ 
spread theft of noney, fjod, and othor privato property 
from 1 January to 1 March 1945. 

Item 25* Mist r eat Inc, wutilaUx^, and killing without 
oauaa or trial, large mrbara of tho Inhabitanta of Muilla, 
pursuant to a deliberate plan to exterminate large nuHbers 
of unarmed, non-oorfcatant civilians, men, ir>oen, and chil¬ 
dren, and raping or attempting to rape large mmfcere <£ 
civilian wcawn and female children In that city fror* 1 January 
to 1 March 1945. 


These items as suwwrlaad In the review are a oondmasatlon of 
Items 3, 10, 12, 15, 16, 17, 20,24, 25, 27, 28, 29, 32, 35, 36, 

41, 4S, 50, 51, 52, 53, 60, 61, 62, 63, 64, 60, 77, 00, 08, 09, 93, 
97, 96, 99, 191, 102, 104, and 105, to which reforenoe any be mads 
for greater details. 


IT SB 10 and 93 

DT-TAC IDW.ai CASS 

Voi, XZ, pp. 193-190 
¥oCU m, pp. 2165-2176, 

2204-2209 

Item 16 1 Ml*treating mad killing two warmed noa-ooHbatant 
male civilians at Dy-Fae lusber Hard in Ihnila on 4 February 
1943. 

Item 93 1 Mistreating and killing, without eauae or trial, 

115 man, women, mid children, all unarmed, non-ooebatant 
civilians) mistreating, torturing, and attempting to kill, 
without cause or trial, four unarmed non-oombatant civilians 
in the vicinity of the Oy-Pac Lusher Tard, Manila, on or 
about 3 February 1945* 1 

At least two groups of non-conbatant men, semen, and children, 
one of sixty-seven aesbers (ft 2171), were, on 2 February 1945, taken 
iron their homes bp meabere of tho Japanoec army (R 2175, 2207) to 
the Rsyos Elementary School in Manila (R 2166, 2204). Fro» there they 
were taken to the Barcelona Building, and thanoe to. th» Luwber 

Tard on the nitfit of 3 Fcbruaiy 1945 (R 216J, 2205). Twenty-one men 
were then tied up, taken out one by one by a Japanese officer and a 
"killsr” (R 2168;, and hit on the back with a rifle or stabbed In the 
back, neck (see Pros Rt 314), or arm with bajonst# (R 2X68, 2172, 2206) 
and allowed to remain where they fell (R 2160, 2172, 2206, 2200). The 
wife and three children of one surviving victim were IdJlod, one five- 
month old child being toseod up and spitted on a bayonet (R 2173). 

About ten men, ten women, and fifteen children were killed (R 2169, 
2209). Tho Japanese captain In charge would have set then all frte, 
but there was "an crd*ar Iron above" ho had to follow (R 2174), 

TWo Filipino civilians were piling up dead bodies at the Dy-Pwc 
Lumber Ocmpany, Manila, on 4 February 1945* After they finished their 
work, they wero rfiot by-aambors of the Japanese navy, wearing marine 
uniforms (R 194). 
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nan 17 

DC U SAIJ.X COIJUDS CAPE 

voi. xii, pp. 263-322 ^ 

Brutally kill Sou* without oauss or trial, fwrty an, « 

wa a , a ad children, all noa ocatoatont oivilUne, wound¬ 
ing and attaaptlng to kill seventeen noo-eoabataat oivll- 
iaaa, raping two fnaals alrlllana, attaaptlng to rape 
another, and attaaptlng to hawa oamal lataroonraa with 
the body of a dead finals olrlUan at Da La Sa la Collage, 

Manila, fna 7 to 14 Fobs*ary 1945. 

A Japanese offlaar aeeonpaaled by a amber of aaldlera, scan to 
La Balia College, Manila, on 7 February 1*45. la ehlah realdad eight- 
own Catholla prlaata and fifty-two ana srahatent tlrMlaaa who bad f * 
nought refuge there. They lined up the oooupaata, aaarohad than, amt 
took away Jhdge Jose R. Carlo# aad Brother Xavier, the Peetor, to the 
Nippon Club nearby (P 264, 265). Those aan have newer bean seen ainoa 
that day (P 265, 2d?, 2*0, 309, pro a Ex 46). On 12 February 1945 the 
eolla a was vial tad by a Japanana aarina offlaar and twenty narlnea 
(P 2d7» 269), The. ware very eaeolted and inquired for snipers aad gier- 
rlllaa, and, although they earn laforaad none ware present, proceeded to 
attack the unamed ooeupeata or the building in a aoat brutal aanaar, 
killing by shooting and bayoneting fifteen prlaata m d twenty-three 
children, 1 Deluding at least six wo ts an and aw ral «nll children (P 271- 
278, 2$, 284, 289, 293, 294, 298-301). They also wounded, principally 
by bayoneting, at leant fourtean other waanasd alviliana, eight of wheat 
ware girls aad wcaan and two of whan wore anal) ohlldxen (£.~271« 28%+ 

284, 286, 295# 301. 303. 305-307. 312), two TUIpiM girls (P 293) .V 

1 and attempted to rape another (P 302, 312), Too <Uya later two Jhpansaa 
attempted to have aexael lntaroouree with the oorpaa of ana of the anr* J 
/ dared girl# (P 317, 31*), — 


\ ZTM 16 

No supporting proof offered 


na 19 

NM10IUL fBlCUQPAnaC HOSPITAL CA££ 

▼ol^ IV, pp. 343-366 

Mia treat log aad killing without eaaoa or trial twanty-cno 
unamaed, nop-aoa h atan t olvUlaaa, and raping and mrderlng 
a olvilian faaale doctor at the national Psychopathic Hos¬ 
pital, Maa d alu yong, Final Frowlnoo, froa 6 February to 8 
February 1945* 








A lares nufcer of Jhpeaega narinee, Including five offloers, en¬ 
tered the eonpouad of the national rqrohepathio Hospital, at Nndaluyong, 
Final Provines, with riflee, drawn pletola, aabere aad gpears on 8 Feb¬ 
ruary 1943, herded the asplcyeas and insane patients into one of the pa~ 
vlllaaa, aad assaulted and brutally nia treat ad aavaral of tha lnnataa 
(P 343-348. 380, 361), thereafter killing without eanae or trial about 
alghteen of thsoa naployoaa aad patlanta, oaating their hod lea over a 
nearby cliff at tha foet af Math they later bemad tha oorpaaa (P 346, 
/349« 352, 354, 381. Pros fit 74). On tha sane day tha dead body of one 
of tha wcaan do store was dlaoovarad in ths names* bona in a position 
indicating aha had bean raped (p 365-366). 


/ 
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CAJO CA.TB 

Vol. n, ppl 564-570 

Killing Angel Ca.1« without cjsjso or trial and wounding 
and attempting ;.o •dll thr*e other pornono, nil unar-’ad 
non-ooi-hntant civillano, at ihlate, Mnlla, on 10 February 
1945. 

A member of the Jarnnoao am:,' or navy (R 567). to a homo 
In Malate, Manila, ah 10 February 1945/ and hurlpd a white phosphor- 
ooo grenade Into the attic. The missile exploded, kllli/V! Angel Oajo 
and wounding throe other persons who had taken refU£o than after 
fleeing fron the St. ffcul'a College massacre the .previ-uc day (R 564-5701* 


TT~M a 

DAlUAH) UtHDJt (AMD 0THJR3) 

Vol. IV, pp. 603-615 

Killing, without cauee or trial, two American eitinone, 
two Filiplnoe, and two Danish dticena, all unarmed non- 
oombatant civilians, and wrongfully burning and destroying 
civilian home# at Relay, Ideal Province, on 11 February 1945. 

Fifteen or sixteen Japanese naval personnel (R 605. 610, 613# 

615) eane into a compound at Pasay, Riaal Province, on 11 February 1965 
(R 604, 609), about which was grouped eeveral roe Id mines (R 604, 605# 
610). They rounded up the people, all civilians, Into one of the 
housea (R 606, 609), mt firm to and deatroyed thu homes (R 606, 614) 
and, aa the oecupents attempted to eaoape, ehot and killed e&x of 
thee. Including an American eftlaen and hie ninor eon, two flpanleh 
citlaane, and e Filipino girl and boy (R 606 , 60?, 610, 615). 


ITS* 22 

Mo supporting proof offered. 


IT 1 * 23 

VAIDES-0U3D0 WORDIRS 
Vol. Ill, pp. 200.262 

met renting and killing, without cauee or trial, tte> lieu¬ 
tenant oolcnele, both disarmed and demobilised members of 
the Philippine Amy, and seventeen other per gone, a»l Un- 
eraed, non-eonhatant civilians at Singalong, Manila, on 7 
February, 1945. 


Three Japanese army off Icons and thirteen marines on 6 February 
1945 searched a house an slngelong Street, Media, ecouplttd by Colonel 
Jose Ouldo, formerly Chief of the Intolligoioe Division, itdllpplnee 
Constabulary, destroyed tile uniform, extracted floe hie safe five 
thousand pesos and all the faally Jewels, arrested the Colonel and hie 















\ 




thrss iom. Jhato, Jo—, Jr,, and Fayaond, aged 14, tied th— together 
u4 took thajr a any (B 203 - 205 ) • 

Ths o*xt day forty or fifty Japan mo officer! and aoldlara (B 224, 
232 « 233 ) alee searched the houee on Faria 3 treat, Mulla, of Ala Jo 
▼aldao, a ratlrad Philipp las Arvy lieutenant soloaal and Ohlof of tha 
City Harbor polios, burned his ualfox— and departed (P 2*2-*25)» Ob 
0 February 1945, forty or fifty J a p a nese naval peraonnel (B >33) rialted 
the house (B 220)» arrestsd Colonel Valdes, his sob Banos sad hi# 
brother-liv-lev tmastlas »irlllo, tied thea together and lad then snay 
(K 299 ), Both group# of the Quito ead Valdes fenlliee along dtt twenty 
other ualdsatlflsd FUlplM aivlliens vers e xa anted by Jap as—a aorlaas 
vlthout trial (B 212, 215-218. 239 . 245# 24*. 254# 256 , 257# 259# Pws 
& *4# 25# 27). 


1TUI 24 

pots, klhi, lungexes u/joss 

▼ol. IV, pp. 128-441 

Mistreating and kill' ng without eaaaa nr trial eight mb* 
anaad, ace-aanbatant elvlllaao at Faso, nulla, oa 7 February 
1745. 

Tan to fifteen Japan### naval pexaoaael entered the bean of Bartoleoa 
poaa at the ooraer of sea Antonio and Figueroa strsota* Manila, oa 7 
February 1945 (ft 426 , 429, 436, 437), ordered the —Mara of the ho urs, 
hold lato tbs garden, tied thea together with ropea (ft 429# 434 )# *od 
thea pro a# ad ad uethodlaally to ahoot them, aaa by oaa, kllliag —a, 
iasleding three vonea, oaa of dm vea pregnant and carried dp 11 s ou th 
old ehild In her ana. After the noaaaare the Japeaaae started to leers, 
hat hesrlag the baby # 17 , returned cad killed It aith tvo abode (ft 429 * 
491# 43V*436). 


TIVl 23 

So# Itsa 45# 

mu 2i 

Mo exporting proof offered. 
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UK SAJI MABCEUNO OnS-CU tXASQAGRS 

▼ol. IV. pp. 403-429 

Mistreating end killing vlthout cense or trial sis Catholls 
priest# and tvsnty-oae other porsona, all nnaraad aoa-ecahat- 
ant oivillana, and wounding nad aUeogiting to kill an m a r— d, 
nea-ecabatant Chine— si vIlian, at the Laa U n re a l Ian Cbarsh 
and St. Vlnaeat de real Hones, Manila, on 9 and 10 February 

1945* 


3dp«— troops, soldisrs or aarlaas, lined up the oeodpssts of 
fit. Unseat do Pool Bouss, tks *aother >oass* adjaeent to Saa Muesli— 











Chau oh, Manila, la the aoapound os the Church on 9 February I945, 

Uwl t imm tip tad bayoneted all of then as roll ae tan Chinese also 
placed In the feraetics (B 40.5, 406, 410, 4U, 412) • Ifooa of the 6 
priests, 4 lay brother*, 2 eboir boys and 4 servants here been aaan 
a lira ataaa (it 415* 416) • About a aooth la tar* slaves tauten oorpaa a 
tied together, ala of which m r* positively identified aa thoaa of 
four of t lm prlaata* oaa lay brother and a young their boy, vara found 
In tiio river, two nature away (R 41?, 4 I 9 ). One Chinaee, bayoneted 
with tea net* eaaaped to tall tha etory before ha dltd (R 411* 418)* 
The Mae day Japan**© mrlnaa killed by rifla ftra and head grenade* 
six Ohlnaac and oaa PUipino, ell non*«dnlb«tant civilian* eHploped In 
the Convent garden, who bad taken refose In an air mid shelter (F 
405-410) and wounded two others (R 400* 409)* 


rrw ae 

DIA2 OtfK (AM 05HK* CimiMB) 

Tol. Ill, pp. 323-340 

All lint without aauaa or trial Suprosw Court JUetloe Dias 
and 37 other unanaed elrlliana, nd wounding me attaad* 
in* to kill 22 othere at the corner of Taft Aveoue and Padre 
Faura Street, Manila, on 10 February 1945. 

Japanese assy and navy jurtonoel tea— bled 100 unanaed civilian 
mu end boys la a vacant lot at the oomer of Padre Fauna £ treat and 
Taft Avenue, Manila, on 10 Feoruary 1945, lined then up la fonatice, 
and f anting a saMi-oirde around then, nnehlna gunned the grasp, kill* 
life a large aunber, Vhen ail tha aeobore thereof mi, the assailant# 
aloe ad in aUh oworde and bayonets, hacking end thraotlii? at the sur¬ 
vivors (B 323*327, Proa k* 5ft, 60). as a result about 5) alT illa— 
were killed (B 334* 336) elthoat oauae or trial, and aony wound ad (Pros 
Bn 57* 58)* Aanag tha rletln* ware Beprcs* Court Jbetloe Dies, e help* 
leeepesalytltf, end hie two acne (R 330, 335), 


ITEH 29 

PASO CASK (RZLLTIB OT T+VLVT OIYTMARB) 

▼ol. IT, pp. 395-402 

Meaner lag and killing 12 Massed non-eoobetant olvlliana, 
Mining and attaegitlng to kill 3 ©there, all without eeuee 
or trial, end unlawfully burning end destroying civilian 
holes at Peoo, Manila, an 10 February 1945. ^ 

Sevan Jap ansae naval peraonnel, urraed with bayonets and rifles, 
eniorwd a house at 614 Xaneee Street, BMnlln, early in Pebsoety 1945 * 
lined up the fifteen occupants, nil uaeraed civillane, end killed, ty 
bayoneting and shooting, twelve of their masher including fUr vobmb 
end a oeby. They also wounded two others, both of them girls. They 
than poured gasoline about and burned the building (R 393*402) • 


I?3I 30 

b w ^ c.\fs 

T ol, II, pp. 130-157 


-u- 
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teaaoerlag aad more than 53 elTlllao* sheltered la 
the Philippine jm oiom Building, wounding and att—tlng 
to kill 4 others, aad wilwly burning tbo building and 001 
tanto at tealla, 10 Febmuuy 1945* 


the PhlUpplaa Bod Croao Handquartera Building, tealla, «u need 
eo os — rgrw y hoepitnl an 10 February 1945 (R 259* 145# 142) and 
— plainly w a ited no aooh br Rad Oroao flag# at the wladoua (R ISO), 

In nJdition to the dootera, aaroaa and patients, about jo wn a m ad, 
non onwhatait refugees bad takan ohaltor than Aral the teelllng (H 
144. 109# 194)* late in the after&uon of that dap four T ap— ee, 
droaaad la graaa uniform with an—r laolgala on tbolr oapa, — of 
then haltered to bo aa or fleer (R 134. 147. 1<3)» nppreo—d the pre. 

' ulnae, ahot and killed a aaail Willd (R 136* 147) aad , eatorias the 
building, bayone t ed aad killed a ten—otho aid obild (R Ijd) md, 
notwithstanding the feet that the/ onto iafoaaad by aa t oea »envi^ 

Had Croao I nedib l e (R 152) that thio aoa o Red Qvoeo building and 
that no one — laalde —apt refuges# (R 140) • baroneted too anroea 
(R 148* 157) • ahot another —so and a toetor (R 141), ohot and killed 
a thruo y aa r old obild and thereafter killed bp shooting and bayonet. , 
lag about jo other marred oirillnaa in the tanlldiqg (R 14 j, 144, 157 , 
160, 164, 146, 167, 178, 189). On 14 February the otrueture eaa da. ^ 
etrogred b; fire (R 179* 185* froa Kx 15). 


nm 31 

pAoa caba (u.ujKi or 100 cxviuamb) 
v©i. & pp. 347*394 

te etering and killing without e—a or trial 100 Filipino 
end Freaoh —d twit■anwbatant a&rlllaaa. wounding and ✓ 
ax t—ting to kill 17 othan, raping and aabaaqjaantly kill-' \ 
lag airlllan wo—, *^"*-**y burning and daotragrlag a airll* 
inn bona aad ataallag oiriliBaa' print# proparty, on fnft 
At— a, tea11a, 7 February 1945* 

About 120 uaanwd noa-oowbatant olTlliane, naa, w o a w n, and ohll* 
dr an, bad gathered for ah el ter la the hone of Goawepalon fTmpoi oa 
Taft Av—a, teal la, 00 13 February 1945 (R 948# 3,1, 372, 375) —n 
Ja p a n— eoldlere, anaed with rlflee and pletole, entered the dwelling* 
ordered all the oooupaate to aaenable in the yard, t ok fro* than their 
money, poured aloobol about the bouse an burned It (R 349-371, 383,^ 
Proe te 78, 82) and t ereafter killed, by shooting, 1X> pereooa, la- 
elnding nary —an aad ehlldran (R 370-378, 374^03, 385, Proa S* 78, 

82) anong whan wee a lit tla twn-yeer-old boy orouehing by his nother'a 
aide aad her nine-year-old girl nearby (R 374, 377* 380). After shoot¬ 
ing the Tlotlaa the aeaailaato dispatched a— of the narrlTora with 
teorda (R 378) hooking off tbo breaat of oae wo— end tbo gonitel or¬ 
gana of another (R 3^5). Two oo— were raped (Proe te 77# 78, 82), 


nte 32 f 

£T« PAUL'S OOLU^l 


Fol. IF, pp. 448*495 

teutnlly niatraatlng 4oo and kill lag wlthc d, cwe« or trial 
373 —W wanna, and children, all wmmxl nan-eoobataat 
elwillana, wounding aad attowidlag to kill 27 others, aroog- 


. 12 * 







fully taming ita destroying. u&th Its contents. at. 

Beal's College, e teildlng dedicated to religion, and , 
•tolling pnjteV tf iItUUm. it It. Foul'# Collage, Jf 

Itelli, oft 9 frtarnftry 1945* c/*' 

Fi poa aa e notel po r sosnol (B 470# 493) maM up • largo » 
te» of elTillese Oft 9 FSbrsery 1945 (B 444# 450) end teed ad ten into 
04. Banl'a Coiled** Mnilft. on toe pretest that they raid toft safer 
there (R 450 # 451 . 459* 4<t» 479# 479)* Throughout too day# aero soft* 
gfoo oontlsaed to erriTe, their hoggogo «d Jewelry «oo taken and kept 
474 ) • aod too ofooA ona oorod Into la too afternoon to too largo 
dialog nea of too oolloga# ton fra jOO to 1000 poople were so* 
stabled (B 452* 4&>. 4^* Vito lights, eo rorod otto black aloto# 

•ora oagpendod fra tho oslllng, to wash of telah «to tot aim ft 
etrlig loading to tho corridor outside. Doom and wlndest oaro olooad, 
too teponaoa brought la ooadloa oad pl o oo d toaa in tha oaitor of too 
rooau oad oa tho poaplo crowded to too eaator of too roaa to got tha 
•audio, oao of tho strings loodlag to ooo of tha light# ooa polled# 
tha light aorod aad thoro oaa o terrific oaploaioa or a oorioo of ft to 
aaploaloaa that blow tha top off too tatildlag (B 445, 453, 454, 460- 
464. 474# 476*482)# killing groat nowhere of tha helplaao oowupeate 
(B 457)* Aft ox tho exploolcft, Jojooaaa. 'laughing Ilka foola.” aox- 
royod too aoaaa (B 403) oad ao tha wurriTora attempted to oaoapo fra 
tha building, aaohiaa gowned thaw, harlod hood grwnedeo into the dining 
room ant rvahod into too building bayoneting tha aonrlrlag oooupanta 
(B 459* 454* 463. 4^6# 4*7. 463* 464)* pawning than into too nearby 
tin — a to tolob thay Had for shelter. hUllag aany otharo (B 455# 456. 

,4Filipino holy use harlod Jgo too air hy ona aaldftar and aplt- 
tod oa tha baycaat of toother (JK 40 J), and o fifteen year old girl oaa 
aoiaod by tha hair tod preotlaslly dooopltotod (B 490. 491). Tram .350 
to 600 para killed (B 457# 479)# tod tony otharo oara ooaadad (B 449* 
464)* At laoot 70 positively Idtotlflad oocpaao am roaororat (k 446# 
492. Bros lx 95)# «od too dood Isolsdod aany aooaa and anU toUdra 
(» 445i 446# 4 * 9 # 400)* Foilowing too ea»loelon« tha T ipaoe w e otr ooad 
gtoolino about aad boraod tha building (B hi?# from la 91*93)* 


Mo supporting proof offered. 


1 HZ BAT TtSM HOTEL CABS 
▼ol. ▼, pp. 49 «* 34 l 

Mia treating about 400 woneo and children# ropootodly toy 
lag oad ottooptliki to rapo about 76 ram aad girls fra 
9 fobraory to 17 Vobroocy 1945 at too Bay Tie* natal, Al* 
teabro Aja r teant Dotal, Mir—nr Aport—st Bo tad, tod Maallo 


1.000 to 1#500 pooplo frcn too Alteafcra Street ora. Manila, oaro 
rro e u i t ed fra tholr burning bora about 8000, 9 Fobrary 1945. and 
oaro takas to the Floss Ferg—s share the nan oaro asperated fra tho 
00 — n oad ohUAras (B 501, 502). About 2$ girla. ageo fra 15 to 38, 
oara ae ro h ad to s room on tte aooond floor of too Bay Flew Hotel (p 505 . 
506 ) for *protoetioa fron toe Aoarloona* (B 599)* Fifteen ninateo later 
Japanese aarlaos, all onoed olto rSfloo oad flood bayonet# (B 507 . 528), 
began dragging than onto the upper floors of tha h teal and roped or at* 
tenpted to rapo than (B 500, 509. 520). Beam of those roped oaro blood* 











lug all over (P 508), oaa *as raped twelve to fifteen tines the first 
night <p 313 ), 000 aai oat opA with a knlfa to batter facilitate 
aaanal later—«na (P 519 ) and thereafter. within thirty nlautM. 
raped again (B 599 )* Between 400 and 800 wonA vara githarad la the 
baMMt or tha total, ahara thqr naiaid will 12 February 1945 
the belidlag oaaght an f&ra (B 511) • They fAquAtly hoard tha glrla 
—rear, say and tall for thalr —there (B 511* 528). About 200 other 
glrla ware taken to tha Allunbra Ayartnaat Hotel (B 53I) , raaalnlng 
there for two or three alghte (B 532)1 to aore ware taken to tha Ml war 
Ape rta a a t Hotel (P 344) where they wora kept until 13 February 1945 end 
than grouped with about 100 woaau and ahlldren at tha Laaota (R 345)* 

Soaa ware taken to tha Peralta Apa r — ea ts, fron there to the Bay Tlaa 
Hotel and fron there to the Mlfw a r Apertneat Hotel (P 549) where alj»* 
teen or eighteen of their Martyr were held prisoner in a roon for tao 
days and two nights, daring vhlah tine they were taken to the Manila 
Hotel where mny ware raped (P 555)* The only food given wee •Ingas* 
end green enter (P 354) end their drinking water was taken firan latria— 
(B 512)* During thin tine the J ap w e e bayoneted e anther and two ohll- 
dren at the Lunate (P 348) • 


STM 35 

OAMILUS IfJKDB* 

▼el. TZ, ppl 614-441 

Killing without eanee or trial nine nowhere of the Caalllas . 
finally and one other person, all unamad non eenhntant eivil- 
lana, Ad wrongfully burning the CanlllA hone at Nhlate, 

■Alla, m 8 sad 9 TArnry 1945* 

flfteA Xapeneae any or nasal >■ reoanel eena to the hcae of lellpe 
Caalllas In Heists. MeaUa, m 4 Fabwiy 1945 (K 4l4, 4i7), mnraundad 
the hnaa and teak tao of his eons end two daughters to Piaal Mtadlwn 
where they were eneeuted (P 4i7*4l9 f 422, 425, 48)* The neat evening, 
the Japanese r e t w r aad to tha tana (p 420) aad bayoneted and klllad 
OaIIIa, beheaded hla wife end killed tkw wninlag three da—htara 
(P 4n, 422, 404*604, 430* ^ 4H7. pros Kn 124), they algo shot and 
killed anotker ana, n neighbor, who —at to tha hene to investlgate (P 
4h$»4C7), the bonae ef several people ware foaad in the aahee of tie 
hone, nieh, after the tragedy, wee burn ad by the Japanese (P 434. 638 , 
439 , Proa Bn 124)* 


XT* 34 

DJZJ1P0 MDroKPB(AID obhkhb) 

Tol. Til. pp. 76>773 

Mlatreatlx* Ad killing without eaeeo a trial of Albert 
P* Dalfiao. VenaanelA eenml, hie wife, footer eon. end 
e Qbl a a, tU mi—< mm hoahetaai aiviliane, —ending 

aad etteupting to kill two other perrons, and wroogfblly 
destroying n dwelling house, Taft Awe, —mils, cm 13 
Febmeay 1945* 

Three FepanaA OAtriee under m ef floor cm 13 February 1945* ar¬ 
rested Albert P* Dalfiao. Tanoaaalaa eoeanl to the PhUipplaA, to¬ 
gether with hie wife, tied than together with e "distinguished looking 
Hhluae end nine or ten other per eons.* took than to a house a Taft 
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AnMWt itrwad gaaoliaa about tha Availing, asi flra to It, totally 
daatroylng It (Proa ac JLS7> • took tha group upatalra, abot ant killaA 
tha oonaul, bla wifa, fbator son, and tha Ohlnsas, looted tha Acer 
and la ft tha group to bun to Aaatb, at m or t« aaaaptag (ft 765 - 775 , 
Proa tt 158, 160 ) • 


110137 

No supporting proof off and. 

xnMja 

No supporting proof offraad. 

nm 39 

No aupportlng proof offarad. 


ITM to 

0AND1D0 JABfiON KURD® 

Toi. xni, $p. *344-2351 

. f 

Matroatiag and hilling without onao or trial OaatiAo I 
Jabaot, a na n aoab ataat idwUlan* oouallng and attaap- - 
tag to kill la wifa aad alatsr-la-la*, attorptfc* to 
rapa a alrUlaa wooar, rad robbing and ataallng poraonal 
proparty In Iloqpln District, Pinal, 00 80 Pabraasy 1945* 

Tblrt a aa Jhpanaaa aoldlara undar an offlaar ana* totba Nona af 
Oandldo Jabaoo, a Filipino alrlllan* on 80 Vabroasy 1945* and attaaptad 
to "floras* tba an af tba bouaabolA hot loft than tha ran arlad. 
ftotamlng that am araaiag thay killad Jabaoa and aoundad, by bayoaat- 
lag* bin uiflo aad aiatar-ln-lnv (ft 4344-2651* Proa m 382 - 345 ), 


Tim 41 

RUBIO MQRDJSifi AN) 0:S» 

▼ol. Til, pp. 774-771 

Burning aliva or otharwla# killing nora tban 30 unwind, 
non arabatant civilian*, ooundlng, attanptlng to burn allvs 
and otbaralaa kUl aaaaml othara, and wrongfully burning 
aad dagtrorli* n private drolling at aingilong, Mraila, on 
18 Fabruary 1945* 

tight Japan oa anrlnaa, lnaludlng too off loan In ebargo of tba 
group (ft 774 - 777 * 781 )* hand with rlflaa and bayonata, aaarabloA a 
largo groqp of unaaaad, non oorbatant odrlliaao in a boa* at 15° Tito 
Oran straot, Bingaleng. Mraila, oa 18 flwbruaxy 1945 (ft 774*778, 743)* 
pilad all tha ruga In one room, pound gnaoll n a tharaon, ll^tad it, 
loakad tha Aoora and laft (ft 778 ). Maay of tba oaoapaata ran buraad 
to daatb aad thora nttcaptis« to laaira ran ahot and bayraatad by tha 
Japanaaa (ft 79* 780, 784)* Zn all, about thirty rat than kills*, 
and of tha naran ubo a a oa p ed, aavoral ran burnod ar wounded (ft 780 , 
784* 789 , Proa Qc 168) • Tha houaa was ooaplataly burned (ft 745* 786, 
Proa Sz 162), 
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iUOftR# aAtAMAI, MAMACRat 

Toi. xxy# pp. 1765-1793 


Wsitf^UJVt Md kllliag, without um or trial, aora than < ; 1 - 

r n~ni IT. nan iwhataat •irilitm. laatadlat mm «ad .*< 

abllttoto atttopttiag to kill « ttoa loo otters f&Uai- / , 
m •** toatoaUr toatropUg gm§m*y at Bn»« totoaps, jL 
oa 86>atMfp 1945* 


S5 to to japanaoa aoUlata to«r to tomato of 0 mptola oa 26 
Fateaarp 194>. at Bmaa, Batanjaa (R 1770# 17*D# aroaftaA lato too 
oaaaa Ctorto MO 400 mam*# am i n a h a t ato aala alwiUaaa# aam 
prialM ooaaUtollp tto alin aala papalatloa of tot ton (R 1743# 
1770# Jsff6), ptoia tha *«ra robbed of ttoir acwy and p aaa rnal oan 
(R 1764, 1776) aad ooadaetad to a nearby homo toara tor war# lootod 
la tto aallar & 1767). Tho J apaaco o torn throw toad paatoaa lato 
tto rcoa# baaratoPtad aad abet tto womdad, aad pcaraA tovoaaaa oa to too 
aad act toa oa tiro <R 176*>. totmaa «30 aad Jp mn mi. bop* oora 
tbua klUad (P 1^6? # 1770)* 


/ 




XTM 49 


/ 


r«a. xnz# pp, i6ao-i7o6 
Y«n. xxix# pp. 1780-1735 


jtoatraatlac aad kill'ag withcat omaa to trial at 
. aooo und aoa naatotont adrillaaa, Ualodlag 1 
/ / ahildroa, aad doataoplag too torriaa without aiUtarp 1 

/ ' 1 


ally at taal# 


Prorlnoc, fpoa 16 to 16 Fobxuarp 1945* 


; Jkpaaaaa aoldiww, «ftttoat oaaoa or trial# aiatraatod aad gll«* 

/ to gtootim# bopoaotln*. toraiaf# aad toad graaadaa# aora ttoa 600 aa» 
ami aa amlrtil oiwiliaaa, iaaladlag may ocmon aad ahlldraa# at 
«aal# aattoMM Rroaiaaa. teiag tto parladtt to It tobraap 1945 (8 

1614, 1690# 1639. 8646. 144*. I656, 166*, 1673). wittoo t gllt-M to. 

aaoaltp. ttop dallbaaatalp d at t rap ad # bp ba ral ag. mtm al barrloa \R 
1604# 1640# 1641, 1671) • 


XTM 44 



cum, BAI'AKttB, MA&GA0FJB 

Yoi. Silt pp. 1706-1719 
Yoi. xs n# pp. 1736-1761 


x MUtroaUn* and kill 1 to without mmm or trial 984 oaaraod 
' noa oatoataat aioilUaa, md pUla«lag aad mw u oo o o ar ilp^ 
• deotrapito top araao of Oaaaa, lotaagaa to o tia ot, oa 19 
Fahiwaxp 1945* 


Jkpaaoaa a»a or aawal poioeonal killed bp bapeaatito 87 aaamad 
aon-oontotaat alrlllaaa, including woaaa «d oklldroa# at Cwmat. / 

dataneaa fwowiaaa, oa 19 Fatoaaty 1H5 (R 1737. 1-3*. WJg>* 
alao buraad thraa houaaa <R 1736 , 1740). Darin* tto period 3 tobfoary 
to April 1945 thraa toadrod flftr-algkt paiaoaa 
1754), aaap to atootia* »d toyooatiag (R 1707# 1718, 1715* 1W. 1749. 
1753). 7ha Japan oat alao took livaatoek and prowl aiona fro* tto natiraa 
without poyaaat (P 1754). 


j* 
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UAH JOBS, BASAKUS, Mtasdous 

▼oju «▼. pp« m®~\m 

MUtMatlat aad klUlna without o«m or trial mot* thaw 
500 Miawrwrl mm oranhiTTinl alvUlana, aal pillaging aad 
deat—lng proper*/ at dan ;«m« BatM«w Pwovioae. oa 
20 ftbnuy 1945* 

japan— offioaew aad aaMi— an 4, 14* 22, Md 2Q Fete*ary, 

•ad 4 * 18, and ®$ ter* 1945* witteat «a— or trial, ktllad Ip > 
—otla a and UmMiiid onr 00 waa—d nan aonbatant otvlllaaa, la y 
aladii* ffmr mxA ohildran, attoaptod to kill 10 others, aad te—d y 
a a—ar of private — without ailiter? aaa aa a t tp (Pna at SOI). 


11*46 

Ho aapportlag proof offwvad. 


srai 47 

SANTO TQIItS, AATA1UAS. MU*A«U3 

▼ol. «▼. pp. 1799-1®59 

Mistreating aad klUi* a— than 1500 wna—d, aoa-aoa* 
bataat airlli—• laalndias wo— aad ohildraa, and pil- 
l^lng add destroying proper at Saato 1—a, Bataage* 
ftwriaaa, fro* 16 February to 19 March 1945 , 

Mora than 200 an—d, aom—t a al alwillaaa, iaaladlns — / 
aad obildran, vara ala—a tad and kilted Ip teyooetlag and Mumi) / 
alive |gr Jkpaa— emarn and eoldiere at fianto To—, a—/ 

—a 9 to 14 lebewnry 1945 <R 1802, 1800, 1609, iau, 1013, 1&/, v 
1848, 1856)4 who alao took thalr aoney aad vatoab l aa <R 1«155/ aad 
alaaat entirely b ur aad tha t— of Santo taaa (R 1830, W* *>00 
persona warn offieially reported aa killed Airing — period 
bat there — no avidaaaa aa to kor or Ip whoa they were killed* 

1841). 


2H£ JM0O MtSGACSS 

▼ol. 7XXX. pp. 796-869 ) 
▼ol. X, pp. 1242-1247 I 


Miatrooting end killing without oanaa or trial acre than 
300 u—aad aon-ecabataat tlwilitM. wowading aad attaqpt- 
lng to kill aero than 100 othere, and —ngfhlly deatroylnr 
a private dwelling oa Singaloag streot, paoo District, / 

ftfcnila, on 10 February 1945. 


Japan— aariaaa aad a— pa—oaol (R 8U, 6U, 8U» 8JO, 831, 
1245), laalndlng aa a— liautaaont (R fel), ■>—bled aovazal knadrad 
tivillaa — aad boyrln a ft aid oa Pony street, Manila, on 10 Fabxuaiy 
1945, on tho pretest that thay war® neadad for later (P 797, 798, 805, 
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&9t 82 3 * ®32» 8W* 8431 849* Pat* XX 183). When anenabled, their 
hand# war* tied and they ««r« taka® away singly or la group# of tax 
(B 798-002, 805, 8o6, 823, 843, 849 ). a Uxv* onber ««r* 1*8 to 
th* bank of a *1*110* atraan nearby, where they «*r* killed by ahoet- 
lag aad be h eading. About 200 bod la* rare lat*r fouad la tha atraaa 
(B 806-010, 81 a» 813* 815, 816, 819 , 8 85). 0a* victim waa situated 
bjr cutting off hi* aara, no**, aad gouging oat hla cyan (B 813). Th* 
r—tartar of the group atmfcorlng orar 200 aara t a k a n la jroupa of ton 
to a bouaa at 1195 S ln g alon g Btreet, lad to the aaaoad filer, beheaded 
or otherwiaa killed one bjr ana aad thalr bodlaa throat through a hoi* 
in th* floor Into tba roc* baloa (B 823 * 826 , 833 - 836 , 843 , 856 , 1242 - 
1247). About 200 bodlaa wora later found In thin "death chamber* anotg 
tha aharred rulne of tha building «hlah ana burned (B 835 , 856 , 864 , 
Proa Ex 172)* iteny aara aoandad at both plnaaa (P 000, 810, 816 , 824* 
820, 834 , 840 , 845-847* 858 , Proa Ex 175-190). A Japan*#* aaptaln 
atat*dto oa* of th* wl ta aaaaa &n broken Sr^llab *You 1*17 gaod *ao, 
but you dla," aad oa being aahad why, aaid "Order fro* high officer, 
kiU you all of you* (B 839 ), 


nai49 

UPA MACOCB2B AID DBSTRUCTlCai 

Voi. £Ur % pp. 1405-1560 
▼oi. xiu, w . 1561-1620 

Mlatraattng aad killing without oa*aa or trial nor* than 
12,000 uaaxnad, non-oenbataat civilian# aad pillaging «nd 
dee trowing publla aad private property without ailltas? / 
neowealty la Llpa, Batangaa Previn##, to» 16 February to 
19 March 1945 * 

Officer* and aoldiera of tba Japant*a an* ale treated (B 1524, 

1531 ) and killed (» 1534* 1546, 1556. 15&* 1«7). without oaoaw or 
trial, acre than 2,300 nnamed, non-ooabatant civilian*, lndudirg 
wonan and ohildraa, la aad near Llpa.; dataagaa, fro* 16 Jwbaruaxy to 
19 Ifcroh 1945 (B 1558* 1599* 1581. 45$3, 1607). Praatioallp tha * 0 - * 
tlra aal* population of several barrloe wae exterminated (P 1334 , 

1546* 1568), Publla, private, aad religious property waa #onfl#a»t*& 
or daatregad without nllitasv awoaaaltr (» 1559* 1581, 1588), #nVao 
27 Much 1945 **• to* of llpa *aa destroyed by tha Ja p an w*w /k\ 

Llpa, about 10,000 aivlllaaa died fro* other than natural o. u eaaf r o* 
November 1944 to April 1945 (B 1601), though tha exact amber of death* 
mxA the aauaaa ware net a h o an . Bataage* Provlnoa, during th# period 
of tha Japanoaw occupation, mm under the control of Fuji Holden Head¬ 
quarter*, tha 17th Infantry Faglment, and tha Military Folia*, all com¬ 
ponent* of th* Xaporlal Ja p a n * # * Angr (B 1487. 1488). 


ITM 30 

f AWA BOCA C0LU61C CABS 
Tol. X, pp. U3I-II72 

Abduotlng, alatx*#ting, and kill lag without oen*e or trial 
about 7 uaamad.oan oc*b*t#»t atvllUna, lnoludlh: oaa 
ecenn, at raata r«o#a Collog*. Intnaamm, Manila, 00 6 Feb¬ 
ruary 1945* 

A Japaaaro a fle/r and four Japan*#* at Idler# entered Sant# B01 
Collage. Intr—iron, UuOla, oa 8 February 1945. r.i move d thereto* 
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the tight unamed lnttrntt patients. Including ont wottun. 
who wtr# American, French, and Spanish non-ooabatant civilians 
(R 1139. 1155)| and who wart not thereafter swan again (R 1141, 
1157)* Thara war# a number of mistreatments and killings by 
tha Japanasa in that vicinity at about that tlaa (R 1158)* 


ITS! 51 

No supporting proof offered. 


ITEM 52 

FORT SANTIAGO CASK 

Vol. X. pp. 1172-1242 
Yol. XVI, pp. 2209-2240 

Mistreating and killing without causa or trial mora 
than 4000 unarmed, non-combatant olwlllans at Fort 
Santiago, Tntramuros, batwaan 10 and 23 Fabruary 
1945. 

No arldanca prasantad as to abort period. Sat Item 68. 


ITEM 53 

SANTO DOMINGO CHURCH CASE 
Vol. X, pp. 1131-1172 

Mistreating and killing without causa or trial more 
than 5 unarmed, non-combatant civilians at Santo 
Domingo Church, Intramuros, Manila, on 17 Fabruary 
1945. 

A Japanasa army officer and an unknown number of Japanese 
naval personnel entered Santa Rosa Collage, Intramuros, on 17 
Fabruary 1945 and removed therefrom 6 unarmed, non-combatant 
civilians (R 1143, 1151, 1158), killing 5 and Inflicting three 
bayonet wounds on tha survivor (R 1144, 1159)* In tha vlgrlnlty 
of Santa Domingo Church, near tha Collage, tha bodies of about 
30 woaien and children, giving evidence of cruel mistreatment 
and one of whom was decapitated, ware found (R 1147, 1148, 

1159). A female child of three months was thrown into tha 
air by a Japanasa and caught on his bayonet (R 1169). 

ITEM 54 

TANAUAN, BATANGAS, MASSACRE 

Vol. XVIa, pp. 2178-2183 
Vol. XVI, pp. 2184-2203 

Mistreating and killing without cause or trial 500 
unarmed, non-combatant civilians, and destroying 
property without military necessity at Tanauan, 

Betenges, on 10 Fabruary 1945. 

A number of Japanasa soldiers, lad by officers, bayoneted 
and killed 626 man, woman,and children, all unarmed, non-combatant 
civilians, without causa or trial, at Tanauan, Batangas, on 10 
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February 1945 (R 2182, 2185, 2197, 2200), 1602 houses wrj 
burnsd without military necessity (R 2200). Tha pregnant 
woaemware assaulted, and thalr unborn children cut out 
(R 2186, 2197). On 21 and 22 Fabruary four Japanese bayonatad 
and killed 91 unarned, non-combatant civilians, mostly woman 
and children, without causa or trial (R 2187, 2194), burned 
a nuaber of house® (R 2190), and on 28 February 1945 four 
other Japanese bayoneted three male civilians, out out tha 
tongue of another, and raped two woaen (R 2179), 


mu 55 


CALAMBA, LA QUIA, MASSACRE 
Vol. XV, pp. 1975-2013 


Massacring, without causa or trial, 7000 unarned, 
non-coabatant civilians, and raping 37 woman at 
Calaaba, Laguna, on 12 Fabruary 19*5* 


At Calaaba, 


aba, Laguna. Japanasa soldiers, without causa or 
trial, killed by bayoneting and burning more than 2.500 nan, 
woaen. and children, all unarned, non-coabatant civilians, 
12*February 1945 (B 1977, 1979, 1981, 1985, 1992. 1999. 
i4, 2008, 2012). numerous houses ware burned (R 1981, 1985, 


on 

2004, 

2005, 2110, 2013). 


ITEM 56 

PIHOUS, LAGUKA, MASSACRE 
Vol. XIV, pp. 1891-1912 

Massacring, without causa or trial, 41 unarned non- 
coabatant civilians, at Plngua, Laguna Province, on 
9 April 1945. 

At Ptngus, Laguna, 3 Japanasa soldiers looted a private 
i. ' house and attempted to rape one faaala civilian on 9 April 
r\ Al 1945 (R 1892). A few hours later a group of 60 Japanasa 

soldi ars coaaandad by a captain, bound and bayoneted to death % 
v \ over 32 man, woaen, and children, all unarmed non-coabatant 
\ civillana <R 1894, 1901, 1910). Tha flash of tha side of 
tha body of a four-year-old child was cut off by a sharp 
instrument (R 1905, 1909). 

ITEM 57 

ROSARIO, BATAHOAS, MASSACRES 
Vol. XIV, pp. 1793-1798 

Killing without causa or trial 50 unarned, non- 
coabatant civilians, including woaen and children, 
and pillaging and daatroylng property at Roaarlo, 
Batangas, on 13 March 1945. 

Oroupa of 15 to 40 Japanasa soldiers, ldtntlfled as 
military police from Llpa. visited four barrios In the town 
of Rosario, Batangas, on 13 March 1945, and, without causa 
or trial, klllad by shooting and bayoneting 39 unarmed, non- 
coabatant civilians, mostly women and children (Pros Ex 280). 
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ZTSM 58 

LOS BANOS| LAQUNA, MAS8ACRE 
Vol. XIV, pp. 1868-1891 

Killing without canse or trial 27 Chlnaae, unarmed, 
non-eombatant civilians, and mistreating and attanptlng 
to kill all China*# In the town of Loa Banoa, Laguna 
Province, on 6 larch 19*5* 

At Loa Banos, Laguna. Japan*** soldiers and military 
police, without causa or trial, killed by bayoneting 20 
■aabara of a Chinas# fanlly, including woman and children, 
and sareral othar China**, all unamed, non-combatant civilians, 
on 6 larch 1945 (R 1874, 1882, 1887). Tha Kanpal Tal threatened 
to kill all China*# in tha barrio on tha ground that they vara 
pro-American (F 1870, 1871). 

ITEM 59 

PAX COURT MURDERS 

Vol. 71, pp. 584-603 ■ ‘ 

Mi*treating and killing without causa or trial Antonio 
Villa-Real, a retired Philippine Suprene Court J*i*tla* 
and 14 othar parson*, wounding and attanptlng to kill 
3 others and wrongfully burning a residence with it* 
contents, at Balagta* Street, Manila, on 12 February 
1945. . 

Tha Japanese any offleara and 15 to 16 soldiers (R 588, 
594-598, 599) procaadad to lavaral apartments in Pax Court, 
Balagta* Street, Manila, on 12 February 1945, gathered up 
their occupant* and assembled the* In an apartaent (R 584- 
587). tied their hands behind their backs, caused then to 
kneel in a semi-circle, arranged about thou all tha roou*a 
furniture, poured gasoline thereon, hurled a band grenade 
into tha group, shot a number of tha pritoners end ignited 
the gasoline, burning to death many of tha others (R 587-593, 
600-602). Of tha 19 parsons inwolwed, Justice Antonio Villa- 
Real and 14 othar people, including several woman and 6 small 
children, ware killed, moat of than being burned to death 
(R 592, 593, 601, 602), and two other* badly burned (R 592, 

602). Tha house and contents ware destroyed by the fire (R 502, 
Pros Ex 119, 124). 


ITEM 60 

PLAZA McKIRLET AIR RAID SHELTER MASSACRE 

Vol. X, pp. 1247-1272 
Vol. XI, pp. 1274-1340 

Mistreating and killing, without causa or trial, more 
than 100 priests and other unarmed, non-combatant 
civilians, and mistreating and attempting to kill 
more than 6 others, in and near three air raid 
shelters in the vicinity of Pleas McKinley, Manila, 
on 19 and 20 February 19*5. 

Armed Japanese naval personnel, including two officers, 
forced about 140 priests and othar unarmed, non-combatant, 
civilians Into three air raid shelters, one of which was sealed 
up with staves, near Plasa McKinley, Intramuros, on 19 February 

I 
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1945 (R 1261, 1362, 1298, 1322, 1325), then dropped hand 

grenades through the ventilators (R. 1262, 1266, 1300) end fired 
rifles and pistole Into the entrance and other openings (R 1263, 
1270, 1299)# Those attempting to eseape were shot (R 1263)* 

Of approclmately 140 persons, 9 escaped (R 1264, 1301, 1312). 
Many were seen to die (H 1264, 1269. 1299, 1301, 1302), others 
were newer heard from again (R 1266), the bodies of - 45 priests 
and others were found outside the shelters, with hands tied 
behind their backs and shoving bayonet and gunshot wounds 
(R 1312. 1313). end numerous other bodies were found inside 
the shelters with bayonet, gunshot, and grenade wounds (B 1316, 


ITSM 61 

ST. AUGUSTINE CHURCH CASK 

Vol. X, pp. 1247-1272 
Vol. XI, pp. 1274-1340 

Mistreating and Imprisoning In St. Augustine Chureh, 
Intrawuros, Manila, more than 6000 unarmed, non- 
combatant civilians. Including women and children, 
without food or medical supplies, and deliberately 
exposing them to shell file, causing death of a large 
number of then, during the period 6 to 22 February 
1945. 

Armed Japanese naval personnel, under the direction of 
officers, brought about 6000 unarmed, non-combatant civilians, 
including women and children, many of then ill, into St. 
Augustine Chureh and Convent. Intramuros, on 5 end 6 February 
1945 (R 1250. 1276, 1289). The Japanese not only failed to 
provide any rood or medical supplies for these people (R 1254), 
but took away from then what food they had (R 1254). At least 
12 persons died from starvation and disease (R 1255* 1283). 

On 9 February 1945 the Japanese under command of an officer* 
led all the men, about 2000, into the open near the ehureh 
and kept them exposed to shell fire for half an hour, while 
their Japanese guards took cover and threatened to shoot If 
they moved (R 1256). On 13 February 1945 all of the women 
and children were teken from the church buildInc by the 
Jepaneee end exposed to shell fire for 3 hours (R 1290). 


ITEM 62 

ST. AUGU8TIM* CHUPCH CAS* 


Tol. X. 
Vol. XI, 


PP. 1247-1272 
pp. 1274-1340 


Mistreating and killing without eause or trial, a 
mm and more than 50 other unarmed, non-combatant 
civilians at St. Augustine Church. Intramuros, 
Manila, from 6 to 22 February 1945. 


A number of people, mostly women and children, were 
killed in one of the galleries in St. AugVstlne Church, Intra¬ 
muros, on 22 February 1945 <R 1283) by bayoneting, shooting, 
and being struck by blunt Instruments (R 1334, 13 j 5* 1336, 1337) 
Other women and children were still alive but badly wounded 
(R 1335* 1336). end one girl had both feet cut off by a 
Japanese (R 1336). 
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ST. ADaU8TH* CHDRCH CASE 


Yol. X. 
Yol. XI 


pp. 1247-1272 
, pp. 1274-1340 


Killing without cause or trial a number of parson* 
and atteuptlng to kill othar unaraed, non-eoubatant 
civilians, Including wo—n and children, in tha 
vicinity of St. Augustine Cfaurdh, Intrawuros, Manila, 
on 23 February 1945. 


Ssa Item 62, supra. 


ITEM 64 

ST. AC0B8TIIE CHDRCH CASE 


Yol. X. pp. 1247-1272 
Yol. XI, pp. 1274.1340 


Raping and abusing nuaarous w o— a and faaals children, 
killing and wounding, without causa or trial, non* 
coubatant civilians, looting and stealing food and 
personal property, installing military weapons in 
religious institutions, wilfully destroying religious 
Institutions without nilltary necessity at St. 

Augustine Church and Convent, Intranuros, Manila, 
from 6 to 23 Fabruary 1945. 

While holding wore than 6c00 aan, woaan and children 
imprisoned in St. Augustine Church and Convent, Intranuros, 
fro* 5 to 23 February 1945 <R 1250, 1276, 1289, 1294), arned 
Japanese soldiers and naval personnel went through the build- 
inze every night seeking wo—n and girls (R 1252, 1276, 1277. 1276, 
1291), and taking then to rooas In the Convent and outside of 
the buildings (B 1252, 1276, 1277, 1278, 1291). So— of the 
girls returned but did net say what happened to than (R 1252, 

1272). The Japanese also took their food and othar persona1 
possessions (H 1254, 1257, 1291). Two Japanese, branch not 
given, threw a hand grenade at tha alter of the crowded 
Church and wounded a mm (R 1280) and killing others (R 1282). 

The Japanese Installed two machine guns within the convent on 
12 February 1945 and fired than for 8 days (R 1259, 1292), also 
setting up anti-aircraft guns and uortars in and beside tha 
Church (R 1292). About 7 Februany 1945. the Convent caught 
on flic fro® an undisclosed cause (R 1258, 1281), though 
there vas shelling In the area (F 1338 ) and a number of 
buildings were on fire (R 1293). Japanese naval personnel, 
however, threw gasoline into the windows of the burning 
building (R 1282). 
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SUPPLEMENTAL BILL OF PARTICULARS 
ITEM 65 

Vo supporting proof offend* 

ITEMS 66, 84 and 85 
CAVITE PROVINCE KILLIN38 
Vol. XVIII, pp. 2429-2472 

Item 66s Torturing, killing and attempting to kill, 
without cause or trial, unarmed non-combatant 
clTlllans at Cavite City, Imus, and elsewhere In 
Caylta from 9 October 1944 to about 1 February 1945. 

Item 84* Mistreating and killing without cause or 
trial two named unarmed non-combatant civilians and 
others at Desaarinas. Cavite Province, on 16 December 
1944* 

Iten 85* Mistreating, imprisoning, and killing, all 
without cause or trial five named civilians and all 
other male Inhabitants of the village of Imus, Cavite 
Province on 16 December 1944. 

Japanese military police rounded up the men of Imus on 
16 December 19*4 and with the aid of a Fillpine informer selected 
from their number twelve clttsens including four doctors (R 2430- 
2433* 2436-2438, 2442-2443) and tortured them cruelly by best¬ 
ing* applying tne "water cure", and burning their feet at they 
hung suspended from the celling (R 2434, 2438, 2439, 2448, 2456, 
2457). Five of them, including the four doctors, were taken 
away and have never been heard from since by their families 
(R 2439 . 2450). The other seven were taken to the cemetery 
at Daamarinas and executed without trial (R 2439, 2440, 2444, 
2449 , 2456), Tha next day twenty-three men of Desmarlnas 
were selected by tha Japanese military police as guerrilla 
suspects, tortured and later executed at the cemetery* sleo 
without trial (R 2444, 2459-2465, 2472, Pros Ex 328, 329). 

Other citizens, including a woman, were also cruelly tortured 
but not executed (R 2448, 2454, 2455). 


ITEM 67 

Vo supporting proof offered* 


ITEM 68 

FORT SAVTIA00 CASE 

Vol. X, pp. 1172-1242 
Vol. XVI, pp. 2209-2240 

Mistreating and killing without cause or trial 
numerous unarmed non-combatant civilians, st or 
near Fort Santiago, Intramuros from 9 October Iv** 
10 February 1945. 
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About 575 civilian prisoners at Fort Santiago, Manila, 

In Dacaabar 1944 (B 2224) vara takan In groups froa thalr 
calls to courtyards, vhara they vara bound and than killed 
by bahaadlng, bayoneting, and shooting, without trial (R 1197)* 
The raaalndar of tha prisoners, batwaen 3000 and 5000, including 
woman (B 1184, 1188) vara crowded in thalr calls In such 
nuabars that thay could not sit down (R 1184, 1194) and In 
many cases a single hole in tha floor was tha only sanitary 
facility for as many as eighty man (R 1105, 1207)* Tha Japanese 
soldiers then spread gasoline throughout tha building and sat 
it on fire (B 1188, 1200, 1237), those attempting to aseapa 
from tha fire being shot (P 1190, 1201). The bodies of 
civilians ware found, hands tied, and shoving offsets of 
bayonet wounds, bullet holes, burns, and starvation (R 1222, 
1228, 1235, 1238). Beatings with heavy clubs, juljltsu, 
hanging by tha llabs, putting out ayes, burning, and tha 
"water cure" (forcing large quantities of water through tha 
mouth and nose of tha victim) ware common methods of Investi¬ 
gation by Japanese soldiers at Fort Santiago after Oetober 
19** (R 2211, 2216, 2217, 2223)* Killing was usually accom¬ 
pli shad by bayonating, bahaadlng, shooting, burning, or simply 
starvation (R 1197, 1188, 1190, 1200, 1201, 1222, 1228, 1235, 
1238, 2211, 2224). 


ITEM 69 

LOS BANOS INTShMXENT CAMP 

Vol. XIT, pp. 1912-1927 
Vol. XV, pp. 1928-1975 

Falling to provlda proper facilities for American 
civilian lntemess at Los Banos Intenment Camp, 

Laguna, froa 9 October 1944 to 23 February 1945. 

American civilian Internees ware crowded together In poorly 
construeted and highly Inflammable nlpa and easels huts at 
Los Banos Internment Camp, Laguna, from 9 Oetober 1944 to 23 
February 1945 <R 1913, 1933). Batwaen 96 and 108 parsons wart 
placed in huts 20 by 200 feat. Tha only facilities for drink¬ 
ing water or toilets were construeted by the internees (R 1913, 
1914, 1933, 1944). Vo medical euppllse or equipment mere 
furnished, even' though tha Japanese had a military hospital 
nearby (R 1915) .VThe Internees were peraltted to operate 
thalr own hospital but their only supplies for the period 
were two smell boxes froa the Pad Cross (R 1915). Diabetes 
and dysentery ware prevlanet (B 1914), end there ware 45 to 
60 deaths from disease and malnutrition (R 1914, 1915). Tha 
Japanese reduced their food issue from 225 grans per person 
per day in October 1944, to 125 grams in February 1945 (R 1929, 
1930, 1942), on tome days there being no issue at ell (R 1930, 
1931;. The food was mostly palsy (unhulled rise), and the 
Internees did not have the proper facilities to prepare it 
(R 1942). The diet was supplemented whan Japaneaa occasionally 
allowed purchases of food from outside with money of Internees 
(R 1920). who wars also peraltted to plant and cultivate a 10- 
acre garden, though the produce was confiscated by the Japanese 
(R 1931). As a result the Internees received only one or two 
meals per day and suffered substantial loss of weight and 
lowered resistance to disease (B 1916, 1920). 


ITEM 70 

Ho supporting proof offered. 
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ITS1I 71 

lfo supporting proof offtrod. 


ITEM 72 

PHILIPPINE ISLANDS GENERALLY 

Undertaking to terrorist, massacre and exterminate 
non-combatant civilian non, woman and children, and 
pillaging and destroying towns, ettlse and public 
and private proparty in the Philippine Islands 
generally from 9 October 19*4 to about 1 September 
1945. 

This general its® embraces all evidence and Individual 
Itens set out In par. 3a(l) of the review, to which reference 
■ay be mads for greater details. 


ITEM 73 
OLD 6ILIBID 


ITEM 83 

PRISON SHIP ENROUTE TO MANILA 
Yol. XX, pp. 2835-2877 

73i Mistreating, neglecting and falling and refusing 
without Justification to provide proper and adequate 
quarters, food and other necessities to nore than 2200 
prisoners of war at Old Blllbld Prison, Manila from 
21 October to 13 December 19*4. and deliberately sub¬ 
jecting said prisoners to public humiliation at Manila 
on 13 December 1944. 

83s Mistreating, neglecting and falling and refusing 
without Justification to provide proper quarters, trans¬ 
portation, food and other necessities to more than 1600 
prisoners of war, members of the Armed Forces of the 
United States, deliberately and unnecessarily exposing 
them to gun fire in the vicinity of Olongago, Zambales 
Province, from 15 to 24 December 1944, and en route 
therefrom to Manila from 24 to 27 Decamber 1944. and 
deliberately subjecting them to public humiliation at 
Manila on 27 Dec ©Aar 1944. 

From 16 Octobar to 13 December 1944 about 2200 American 
Prisoners were confined In Old Blllbld Prison, Manila (R 2638 , 
2837-2839). Many slept on the floor without mattresses or 
blankets end lacked food, clothing, sanitary facilities and 
medical supplies (R 2639). Originally medical supplies ware 
provided once a month, but In 1943 they ware provided only 
upon request, and finally ware not provided at all (R 2647). 

In October 1944 the meals ware reduced to two a day, consisting 
In soma instances of a spoonful of dried fish. Later they were 
reduced to s watery, starchy substance, though on a few occasions 
beans end bananas Issued to the general mass could be purchased 
with private funds (R 2647, 2837). The prisoners became vary 
week, most of them weighed less than 100 pounds and ate pigeons, 
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eats, and rats whan they could eatch thaw (R 2643). During 
Dteambar 1944 and In January 19*5» garbaga was mad# available 
to aat, and tha Japanese stood around and laughed as the 
prisoners fought for It (F 2642-2643), When the prisoners 
scrambled for a few grains of rice, they were frequently 
slapped by the sentries and required to stand at attention 
(F 2o38)• Also they were beaten and kicked and forced to 
kneel on the concrete floor for a long period of time (R 2838 )* 

On 13 December the prisoners were marched through the streets 
of Manila to the docks with crowds lining the streets (Pros 
Ex 382). 

On 13 December 1944, a detail of 1,619 American prisoners of 
war, 1,200 of them officers, were crowded Into two holds of 
the Japanese liner "Oryoku Karo" (R 2838, 2860. 2868). While 
on the ship until 15 December their accommodations consisted 
of wooden shelves erected against the bulkheads and were so 
crowded that each ran had to remain In a sitting position 
without freedom of movement (R 2840, 2869), Five five-gallon 
cans were provided as urinals and latrines and the Japanese 
refused to allow them to be emptied, resulting in their con¬ 
tents being spilled In the hold. The men were compelled to 
use their canteens ano mess gear to relieve themselves (R 2839, 
2840, 2869)* During much of the trip, the hatch was covered, 
completely cutting off the air supply (R 2841, 2842, 2860), 

On the night of 13 Decembsr, five gallons of water were 
issued to the 700 men In one hold, followed the next morning 
by the same amount of tea, A small quantity of fish and rice 
were Issued on each of those occasions (R 2840), though large 
quantities of good food were available (R 2845). As a result 
of the treatment received aboard ship, men wont stark mad. 

They slit aach others' throats and wuekad warm blood from 
thair victims, while others drank the contents of their can¬ 
teens that had been used as urinals. 

Ths ship was not marked as a transport and was heavily 
armed with antiaircraft equipment. It was compelled to put 
Into Subie Bay near Olangapo Naval Station because of damage . 
sustained in air raids (K 2844) and was sunk on 15 December 
as a rasult of a dlract hit, killing many of the American prisoners 
(R 2860), The prisoners scrambled out of the holds, were flrsd 
on by Japanese troops and again ware fired on with machine guns 
or ware baroneted while swimming ashore or while on the beach 
(R 2860, 2861), About sixty prisoners died as a result of mis¬ 
treatment during the trip by water (R 2844), Several American 
officers were shot as they attempted to obtain food from the 
ship when they abandoned it, A Japanese corporal fired directly 
Into the hold during an air raid, killing soma of tha prisoners. 

At roll call after the landing, of the original 1619, 279 were 
missing (R 2843, 2844, 2848, 2861), 

The 1300 survivors were crowded into a tennis court at 
Olangapo with one water spigot and were given thirteen spoonfuls 
of raw rice full of rocks, sticks and dirt during thair six 
day stay there. Many man ware badly burned *>©» being exposed 
to the sun during that time (R 2849, 2861, 2862), On about 20 
December about half of them were loaded on trucks operated by 
Japanese soldiers and taken to the San lernando Jail where 
they slept on the bare floor In barred cells without medical 
care and receiving two meager portions of rice andeamotee during 
that time. On 21 December the balance of the group were taken 
by trucks to San Fernando and crowded into an empty theatre 
(H 2850, 2851, 2870), On 24 December they were crowded Into 


- 27 - 













box cars, 170 man par car, and during the lourtaan to seven- 
taan hour trip could neither sit or Ua down, Many man within 
tha cars again passed oi t from suffocation and suffarad ex¬ 
treme discomfort (R 2851, 2870). Eight to ten men died of 
starvation, exposure and bullet wounds on tha tennis court 
(R 2850, 2862), four man died In tha San Fernando theatre, 
and many more from suffocation, starvation and dehydration 
during tha railroad trip (R 28&3)* 


ITEM 74 

No supporting proof offered. 


ITEM 75 

No supporting proof offered. 


ITEM 76 

FORT McKINLEY (MISTREATMENT OF PRISONERS) 

Vol. XX, pp. 2735-2758 

Improperly imprisoning four hundred members of tha 
armed forces of the United States, and falling and 
refusing, without Justification, to provide them 
with adequate water, shelter ana other essential 
facilities at Sakura Prisoner of %ar Camp, Fort 
McKinley, from 31 October 19*4 to 15 January 1945* 

Four hundred disabled American prisoners were inclosed in 
a building the slse of the ordinary two story barracks at 
Salcura Prisoner of <far Camp, Fort McKinley, from 31 October 
1944 to 15 January 1945. They were furnished no beds or covers 
and were kept within the lnclosure of a fance extending thirty 
feet beyond each side of the building* Their two meals a day 
consisted of one canteen cup of boiled rice, mixed with greens, 
and once a week the four hundred men were given twenty-five 
to thirty pounds of rotten treat, filled with maggots. Occasion 
ally they would go a day or two without watar and at times were 
reduced to eating grass and sticks they dug in the yard (R 2756 
2758). 


ITEMS 77, 88 and 89 
NORTH CEMETERY KILLINGS 
Vol. XVII, pp. 225.3-2311 

77» Executing without cause or trial one woman, a 
United States cttlaen, and four other unarmed non- 
combatant woman civilians at North Cematary, Manila, 
during October or November 1944. 

88s Mistreating and killing, without cause or trial, 
thirteen named and more than 2,00C unnamed civilians, 
all unirced and non-combatants, during December 19*4 
at the same place. 

89 * Subjecting to trial and executing three or more 
prisoners of war without any prior or subsequent notice 
to a representative of the protecting power, and wlth- 
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out counsel, opportunity to defend to appeal, 

at Manila during December 1944. 

Blanche Jurika, an American eltlsen, and four other 
wo men, along with ?ome forty-flce other prisoners. Including 
at least six or seven Americans, were taken from Old Blllbld 
Prison during October or November 1944 while Oeneral fameshite 
was in command, and accorded the following kind of trials 

The Investigation and record of trial were prepared 
by the Military Police at Fort Santiago. The prisoner was 
confined at Old Billbid and the record forwarded to the 
court martial department where the Chief Judge Advocate 
and the Judge Advocate assigned to the ease went into con¬ 
ference and decided the verdict. Thereafter, the trial was 
had at the Judge Advocate’s office in general headquarters 
or at Old Blllbld Prison, at which time the charge and werdlct 
were read to the accused, except that if the punl*hment was 
to be capital It would not be related to him until he was 
taken to North Cemetery (R 2257, 2258, 2261). In sore cases, 
the prosecution asked the accused If he had anything to say 
for himself, but the verdict was already in at that time 
(R 2260). No right of appeal or right to bo represented 
by counsel was given (R 2261. 2287)* In December, this pro¬ 
cedure was curtailed (R 2263;• The approximately 2.000 
Filipinos accused of being guerrillas were brought in by 
groups, the charges read, they were asked if they had any 
knowledge of the charges, signed their names and gave their 
thumb prints (R 2262, 27b4). Only one prosecutor and one 
Interpreter were present (R 2264) and the Military Police 
Investigation was the source of the verdict (R 2263)* There 
was rto evidence, witness or counsel (R 2264, 2285)* No trial 
lasted more than five minutes (R 2264)« 

After the "trial", the prisoners above mentioned were 
taken to North Cemetery on a bus with the windows covered, 
blindfolded with their hands tied and the verdict was then 
read to them by the Judge Advocate officer. Then they were 
led to a hole four feet deep, placed in a sitting position 
with their knees bent and head sticking out, and the guards 
of Old Blllbld Prison beheaded them with swords (R 2268-2270). 

About two thousand Filipinos accused of being guerrillas 
were tried by Oeneral Taaashlta's headquarters during the 
month of December 1944 using the procedure outlined above 
(R 2292, 2308, 2309, Pros Bx 319. 320, 321). After the trial, 
at which they were not present, the prisoners ware packed in 
trucks, taken to North Cemetery and were beheaded. About 
1,800 received the death sentence In December 1944 (R 2262- 
2266 , 2285 ). 

Two American Navy fliers who were shat down in August 
1944 were taken to Old Billbid Prison. In November, they 
were scarcely recognisable, they were so thin and frail. On 
or after 15 December 1944, In Old Billbid Prison, they were 
executed without trial (R 2267, 2268, 2293. 2294). During 
the same month, Vacknal Hoover. Henry Quy Llndobloom, both 
American eitisens, and nine Filipino citisens, all prisoners 
of war, were executed after the kind of trial outl'ned above 
(R 2288-2290, 2292, 2306, 2309). No notice to any protecting 
power was ever given in any of the foregoing cases (R 2266, 
2297). 
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ITEM 73 

No supporting proof offered. 


ITEM 79 

No supporting proof offered. 


ITEM 80 

NORTH CEMETERY, MANILA 
Vol. XVI, pp. 2151-2156 

Mistreating and killing without causa or trial, twenty- 
six unarmed non-combatant civilians at North Cemetery, 
Manila, during November 1944• 

Twenty-seven Filipinos, including ona woman (R 2156), 
wars, about tha middle of November, 1944, takan by seven or 
eight Japanese officers and soldiers from tha Cortabltarte 
garrison where they had bean ’’questioned and tortured” (R 2152), 
to tha North Cemetery. A large hole was dug, tha prisoners 
ware made to kneel before It ona by ona, where they were be¬ 
headed. Tha whole operation took about forty minutes (R 2151, 
2152). The Cortabltarte garrison was later commended by 
Oeneral Yamashlta for its good work (R 2153). 


ITBI 81 

No supporting proof offered. 


ITEM 82 

OBANDO, BULUCAN MASSACRE 
Vol. XVII, PP. 2353-2377 

Massacring without cause or trial four hundred unarmed, 
non-combatant civilians at the Village of Polo in the 
town of Obando, Baton Province, on 10-11 December 1944, 

Twenty Japanese soldiers rounded up five hundred men In 
the village of Polo, on 10 December 1944. kept them In the 
church most of the day, and caused them to be Inspected by a 
masked Filipino informer. From time to time, men emerged 
bleeding and with swollen feces. That evening a few were 
released and the remainder taken to the cemetery where they 
were executed. Over one hundred bodies were later iound at 
the cemetery, and flee hundred to six hundred of the men 
of the village never returned (R 2352-2356). On the same day, 
two hundred men of the barrio of Paco, town of Qbanlo, were 
mletreated and later executed by Japanese Army and Navy 
personnel, Including Military Police, after having been 
pointed out by a I illpino informer (R 2363, 2365)* 

Japanese Army personnel rounded up and killed by 
bayoneting twenty-nine men, women and children at the Barrio 
of Pangulo, Town of Obando, on 7 February 1945* Among those 
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killed was a young woman who was first raped, lAtsr dis¬ 
embowelled. A nineteen day old baby was also klllad 
(R 2369. 2374)* Similar atroeltlAA occurred on 25 February 
In Obandp whan several women and children ware klllad by 
Japanese "escapees* fro® Tntramuros (P 2365)* The sane 
day, a boatload of civilians on the river passing through 
Obando were fired on by Japanese and the boat capsized* 
Those Who did not drown were bayoneted, and only one 
occupant escaped alive (R 2374, 23 75)• 


ITEM 83 

See Item 73* supra. 


ITEM 84 

See Itea 66, supra* 


ITEM 85 

See Itea 66, supra. 


ITEM 86 

BAGUIO TO OLD BILIBID 
▼ol. XX, pp. 2781-2787 

Mistreating and falling and refusing, without 
justification, to provide food and water for six 
naaed American non-ceabatant civilians and others 
then Interned and detained, enroute from Caap 
Holmes Internment Caap near Baguio to Old Blllbld 
^ Prison, Manila, on 28 and 29 December 1944. 

Thirty-seven to thirty-nine Americans, including two 
families of husband, wife and child, who had been Interned 
as prisoners of war at Caap Holmes, Baguio, were, on 28 
Decenber 1944, aoved to Old Blllbla Prison, Manila, a dis¬ 
tance of one hundred seventy-five alias, by one truck (R 2782, 
2786). leaving at 0700 and arriving at 0800 the next day 
(P. 2786). The truck was twelve feet long and six feet wide 
and In addition to the American prisoners and all of their 
baggage were four Japanese guards (R 2783)* ) On the Issues 
of food and stops enroute for relief, thereywas a conflict 
In testlaony, one witness testifying that dnly one stop was 
made and that no food could be eaten even though brought by 
the prisoners (R 2783), while another witness testified that 
there were three stops and that the prisoners could each 
such food as they brought (F 2787). There were two cases 
of dysentery or diarrhea, and In neither case was the person 
given an opportunity to get off the truck except at Rosario 
(R 2763). 


ITEMS 87, 94 and 95 
Vol. XIX, pp. 2638-2655 
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87i Detaining and Interning a large number of 
American, non-combatant drill an men, women and 
children without adequate food, clothing, sanitary 
facilities or medical supplies at Old Blllbld 
Prison, Manila, from 29 December 19*4 to 4 February 
1945. 

94 1 Installing and maintaining military weapons at 
Old Blllbld Prison. Manila, thereby exposing un¬ 
armed non-combatant civillan internees to gunfire and 
other hasards on 3 February 1945* 

95* Bombarding and attacking without military 
justification Old Blllbld Prison, Manila, then an 
undefended, non-military Installation housing un¬ 
armed, non-combatant Internees, from 3 to 12 
February 1945* 

More than 3000 civilian Internees were confined in Old 
Blllbld Prison, Manila, during December 1944 (R 2638 ). Many 
were slbeplng on the floors without mattresses or blankets and 
lacked food, clothing, sanitary facilities and mddlcal supplies 
(R 2639)* in October 1944, meals were reduced from two a day 
to a watery, starchy substance (R 2647). As a result, the 
Internees became very weak, most ol' them weighed less than 
ICO pounds (F 2643) and ata pigeons, cats and rats when they 
could catch them (R 2643). During December 1944 and January 
1945, the Japanese made garbage available to the internees 
to eat (R 2642) and laughed as they fought for It (F 2643). 

At the same time, the Japanese wasted much food (R 2652). On 
3 February 1945, Japanesa soldier* (R 2650) brought a machine 
gun through the prison compound end aet It up on an edlacent 
building whare It was used to fire on American forces vB 2645). 


ITEM 88 

See Item 77% supra. 


ITEM 89 

Sea Item 77 Supra. 


ITEM 90 

SAX FERNANDO AND SAM JUAN MASSACRES 
Vol. HU, pp. 2338-2344 

Killing without cause or trial many unarmed, non- 
combatant civilians and rap’ng of civilian women 
at the towns of San Famando and San Juan, La Union 
Province on or about 19 January 1945. 

The Japanese gathered up 152 people in the Barrio of 
Negros, San Fernando, La Union, on 18 January 1945 and killed 
all but three of them by bayoneting and blows on the head 
(R 2338-2339)* Six hundred more were thus killed at the 
Barrio of Bmlayap. San Fernando, La Union Provinca about 
26 January 1945 (R 2341-2343) and 50 more at tha Barrio of 
Casllogon, San Juan on 18 January (R 2343). All these groups 
included many women and children (R 2330-2344), Both the 
Barrios of Balayap and Casllogon were burned (R 2341, 2343)* 
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ITEM 91 

No eupportlng proof offered. 
ITEM 92 

No support Inf proof offered. 
ITEM 93 

Sm I tom 16 9 supra. 

ITEM 95 

Sss Its® 17, supra. 

ITEM 96 

Mo supporting proof offered. 


ITEM 97 

MANILA CATHEDRAL 
Vol. IT, pp. 2043-2056 

Mistreating and abusing civilian woman, and wrong¬ 
fully dastroy ing Manila Cathedral, Intramuros, Manila, 
without military Justification, from 4 to 7 Fabruary 
1945. 

From 2000 to 5000 man, women, and children, all unarmed, 
non-combatant civilians, sought refuge In the Manila Cathedral, 
Intramuros, on 5 February 1945 (R 2045, 2051). During that 
night Japanese wearing green suits (F. 2049) raped two women 
in the Cathadral (F 2045, 2052) and took a number of young 
girls out of the hureh by force, the girls never being seen 
again (R 2045. 2052). Some of the girls who attempted to 
escape were snot (F 2046). 

All of the men, about one thousand or two thousand in 
number, were taken to Fort Santiago, Intramuros, on 6 February 
1945 by the Japanese and were not seen again (R 2047, 2048, 
2053), and the next day, gasoline drums were placed aroung 
the Cathedral, explosions were heard within and the building 
caught fire (R 2048, 2049, 2054, 2055). 


ITEM 98 

THE GERMAN CLUB MASSACRE 
Vol. VII, pp. 666-713 

Torturing and killing without cause or trial more 
than 500 men, women, end children, all non-combatant 
civilians, wounding and attempting to kill many 
others, poisoning a drinking water well, rap’ng 
numerous women and female children, and wrongfully 
destroying a building at the German Club, c rirlta, 
Manila, on 1C February 1945. 
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Unarmed non-combatant civilians began to gathar, 
pr'netpally by families, In a large area under tha German 
Club Building In Ermlta. Manila, for sheltar from ahall 
fira during tha two or three day* praeading 10 Fabruary 
1945 (F 667, 668, 674) and on 10 Fabruary, 500 to 1500 
parsons wara assembled thera, including people of various 
nationalitias, soma of than neutrals (R 668, 669, 679, 692, 
693, 694, 696, 699, 703, 705, 709). On 10 Fabruary about 
ona hundred Japanasa marinas surrounded tha building, pllad 
goods and combustibles at tha antraneas, and pourad gasollns 
theraon (P 669, 675, 676, 702). Saalng thair praparations, 
the occupants sant out larga numbars of woman and children 
to 'ndicate they wara all unarmed non-combatants. To their 
horror the children were killed and many of tha woman were 
disrobed, raoed, and murdered before their eyes (R 669 , 670, 
671, 676, 677, »95). Oasollne was pourad on the others and 
they were burned alive (R 671). The Japanese then set fire 
to the building which was completely consumed (R 676. 677, 
699, TOO, lx 133, 134), and killed the occupants as they 
emerged {r 671, 672, 6>5, 677, 684, 686, 687, 688. 695. 699 ). 
These who remained were almost all burned to death (R 671 , 

678, 684, 698, 701). In all, 500 to 1000 unarmed civilians 
were thus killed, including many women and children (R 678, 

679, 705), and many were wounded (R 684, 685, 697 , 710). 

One father, who, witnessing his Infant son spitted on a 
spear, resisted, and was hlmsalf murdered, his sexual organ 
cut off and Inserted in his mouth (R 680). They decapitated 
one young girl when she resisted their advances, and thare- 
after violated her lifeless body (R 683 ), and raped another 
young girl, cut her breast* off and played with them In 
sadistic glae (R 670). 


ITIM 99 

THE PRICE HOUSE CASS 
Vol. VI, pp. 645-666 

Massacring and killing without cause or trial of over 
one hundred men, women, and children, all unarmed 
non-combatant civilians, wounding and attemptInc 
to kill thirteen others, and wrongfully destroying, 
and burning homas and other property of the Or. Price 
House, Ermita, Manila, on 10 February 1945# 

Several hundred civilians had gatherad for shelter in 
"The Price House" and it* yard In Ermita, Manila, on 10 
February 1945 <R 647, 652, 656 , 659, 662), when Japanese 
Marines appeared, placed a macnin# gun in position, orderad 
the oc'mpants of the house into the yard (R 649. 650, 657, 658 ) 
and opened fire, killing many, and tharaafter dispatching tha 
survivors on* by on* (R 650-654, 657, 660, 662). Estimates 
of those killed and wounded varied widely, from 200 to 300 
(K 655. 660, 663 ), and many women and small children were 
killed (F 648, 654. 657, 660, 663 , 664). The house was 
burned (Pros Ex 131)• 


ITEM 100 

Ho supporting proof offered. 
ITEM 101 

3HELL SERVICE STATION MA3SACRR 


- 34 - 









Vol. VII, pp. 713-736 

Killing without cause or trial forty-three unarmed 
non-coabatant civilians, and attainting to kill 
twelve others, at tha Tabacalara Cigar and Cigarette 
lactory and Tha Shall Sarviea Station, Eraita, Manila, 
on li February 19*5« 

Forty or fifty civilian*, principally Chlnasa, and 
Including many women and ehlldran, wara gathered In an air 
raid shelter on 11 February 19*5 (K 714, 715, 717, 721) whan 
fifteen or sixteen Japanese naval personnel under an officer 
(F 716, 720) drove then out and took then to the nearby Shell 
Service Station, Manila, (R 715, 716. 721), The nan and boys 
were separated from the wonan and children, all being tied 
except women with babies In arms* The women and children 
were taken to the rear of the Station and the nan to the 
Tabacalara Cigar and Cigarette Factory* Nearly all of both 
groups were then killed by the Japanese by shooting or bayoneting, 
Including the children (R 717-720, 722-724), One baby in lte 
mother's arms was bayoneted four times (R 718), Fifty bodies 
were discovered at the two locations (R 719, 720. 723, 724, 
725-728, Pros Ex 133, 143), Several ware wounded (R 720, 722,' 
Pro* Ex 1*5). 


ITEM 102 

DR. REYES (KURDS! OF) 

Vol. XX, pp, 2749-2755 

Mistreating, torturing and burning alive an unarmed, 
non-combatant civilian, mistreating and killing 
without cause or trial two others, attempting to 
kill, wihtout cause or trial, numerous others, and 
burning and destroying housas and other property 
without justlf1catIon in the Pasay District, Risal, 
on about 11 February 19*5, 

when the American 11th Airborne Division was one mile 
from Manila on 11 February 19*5, two Japanase soldiers 
chainsd a Filipino houstboy to a fanes In Risal, poured 
gasoline on the lower part of his body, ignited the gasoline 
and burned him alive (R 2752), Four or five blocks away, a 
doctor, accompanied by his wife and daughtar, was pushing a 
cart with personal belongings toward tha American lines, A 
Japanase soldier ran from a partially destroyed house end 
thrust a bayonet into his stomach. The doctor fell and was 
apparently dead (R 2752), Nearvy, other Japanese soldiers 
poured gasoline on a house, Ignited it and attempted to 
keep the occupant, an aged woman, in It. She escaped and 
a Japanese sniper shot her In the back of the head. Another 
woman was also wounded by the sniper (R 2753), 


ITEM 103 

Wo supporting proof offered. 
ITEM 104 

THE MOPETA HOUSE CASE 
Vol. VII, pp. 737-764 
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Mistreating and killing without causa or trial 
more than thirty-four man, woman, and children, 
all unarmed non-combatant civilians, wounding and 
attempting to kill thirty-one othei s, and wrongfully 
burning and destroying the private residence of Dr* 
Moreta, at Manila, on 17 February 19*5* 

▲bout sixty unarmed non-combatant civilians, men, women 
and children, had gathered for shelter in the home of rr* 
Moreta, on Isaac Feral Street, Manila, on 17 February 19*5 
(R 738-740), when twenty Japanese army officers and marines 
(R 738, 746, 750, 760), entered the house, separated the men 
and boys from the women and children, put the males in the 
bathroom and the women in the kitchen (R 742, 748* 758)* 

They then killed fifteen of the man and boys In the bath- 
row by hurling hand grenades therein, killing a few of 
then, however, individually with pistols (R 743* 744). 

The women and children were taken, one by one, to the dining 
roosi and killed, principally by bayoneting (R 745, 749)* In 
all, over forty persons were thus killed (R 743, 745, 762), 
and more than twenty-three were wounded (R 748, 752, 759, 

760, 762)* Three of the female victims were mutilated by 
a bayonet thrust in their sexual organs (R 763)* The house 
was destroyed by burning (Pros Ex 153-156)* 


ITEM 105 

SAN PABLO MASSACRE 
Vol. XIT, pp, 2063, 2095 

Mistreating and killing without cause or trial 730 
unarmed non-combatant civillane, men, women and 
children, and irletreating others at San Pablo, 

Laguna Province, on 24 February 1945* 

At the order of the Japanese Army garrison commander 
for the district and under threat of death for disobedience, 
on 24 February 1945 all male civilians of the bown of San 
Pablo, Laguna, between the ages of 15 and 50, were assembled 
at a local church (F 2064, 2069), 6000 to 8000, mostly 
Filipinos and Chinese, in all (R 2065, 2069). The 700 
Chinese assembled were taken out, made to dig large trenches, 
and then, under supervision of officers, were bayoneted to 
death and thrown into them (R 2070, 207*, 2083). Some were 
beheaded by the officers (R 2084, 2088). The next day five 
patients were taken from the local hospital by Japanese 
soldiers and beheaded while on their stretchers.(R 2090). 


ITEM 106 

No supporting proof offered. 


ITEM 107 

No supporting proof offtrod. 


ITEM 108 

No supporting proof offered. 
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ITEM 109 

CEBU CITY (MUBD’R 01 TWO AMERICAN FLYERS) 

Vol. XVI, pp. 2097-213? 

Torturing and killing without cause or trUl thrwa 
prisoners of war of tha aread forcaa of tha Unitad 
.States, and fiwa unarmed non-combatant civilian*, 
at Cabu City. Cebu Provinca, on or about 26 March 
19*5. 

An American aviation oachina gunnar waa on 21 March 19*5 
forcibly takan by Japanaaa aoldiara undar tha command of a 
Captain of Military Police, Chief of Military Pollca at Cabu, 
from a summer home at Kandowe, Cabu, to tha Cabu Normal School 
•at Cabu City (R 2098-2100, 2116, 2117)* and an Aaarican aaehlna 
gunnar who had baan captured two day* oafore at Tallsay, 
Province of Cabu. was alao takan by tha sana captain to the 
sane school on 25 March 19*5. On or about 26 March the two 
Americans were brought out from the school with their hands 
tied and taken to a foxhole. Both ware forces to a kneeling 
nositIon in the foxhole and ware struck on tha nack with a 
large Japanese sword by a Japanaaa swrgbant In tha presence 
of a captain, lieutenant, four sergeants, and a corporal 
(R 2120, 2121, 2131-2133;• A lieutenant tired three shots 
into the body of one immediately thereafter (R 2122). Later 
on tha other American succeeded in getting out of the foxhole 
and asked for water. A Japanese soldier forced him back into 
the foxhole, placed wood on which gasoline was pourad Into 
the foxhole, and burnt it (R 2130). Tha naxt day fiva Filipino 
civilians, whose hands were tied, were taken from the Cebu 
Normal School, forced to kneel in foxholes, and ware struck 
on the head or nack by the same sergeant, with the same sword, 
the act balng wltnessad by tha same Japanese officers and non¬ 
commissioned offlcars (R 2120, 2121, 2131-2133). No trial waa 
accorded either the Filipinos or the Americans (R 2121, 2125). 


ITEM 110 

No supporting proof offared. 


ITEM ill 

BAYOMBOVQ, NUEVA VIZCAYA KILLINGS 

Vol. XVII, pp. 2*04-2412 

Mistreating and killing without causa or trial 
twanty-nlne unarmed non-combatant civilians at 
the town of Bayombong, Nueva Yiseaya Provinct 
during March, 19*5. 

Japanaaa army parsonnallad thirty civilian prisoners held 
at the Bayombong garrison In Vizcaya to previously prepared 
gravas and axecutad them by bayoneting during tha month of 
Decaabar 19** (R 2*04-2409, 2410, 2*11). Prior to axacutlon 
many of than wara tortured by the "water cure" or whipping 
(R 2405, 2406), and ona woman prisoner was rapeatedly raped 
(F 2411, 2412)" V 
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ITEM 112 

CKBU cm 

Tol. XV, pp. 2029-2043 

Massacring more than twelve unarmed, non-combatant 
civilians, raping of women, and pillaging and 
destroying large areas of the city without military 
necessity, at Cebu City, Cebu Province, in March 194?. 

Four Japanese soldiers raped several civilian girls, aged 
thirteen to nineteen years, members of the Pallcte family on 
26 March 1945 at Cebu City, Cebu Province (R 2038, 2039), then 
killed 12 members of that family. Ineluding women and children, 
all unarmed, non-combatant civilians, by bayoneting and burning 
(R 2032, 2035), and burned the house (R 2032, 2035)* 


ITEM 113 

PINOUS, LAOUHA, MASSACRE 

Mistreating and massacring, without cause or trial, 
more than fifty-eight civilian men, women, and children, 
and attempting to kill more than four others, at the 
Barrios of Plngus, Ullnlg, Llko, and Santa Ana, and 
the municipality of Paete, Laguna Province, on about 
7 April 1945. 

Although no supporting proof was directed at this Item, 
it is established In part by evidence under Item 56* supra. 


ITEMS 114 and 115 
MOUMTAIH PROVUTCB KILLIHOS 
Vol. XVIII, pp. 2502-2515 

114s Burning and destroying, without justification, 
the village of Eanipll, Mountain Province and killing 
without cause or trial, non-combatant civilians therein, 
on 16 April 1945. 

115» Beheading and attempting to behead, without 
cause or trial, more than seven unarmed, non-combatant 
civilians at Titig Mountain, Mountain Province on 16 
April 1945. 

Seven unarmed, non-combatant civilians were apprehended by 
a group of one thousand Japanese soldiers near the village of 
lanlpll, Mountain Province, on 15 April 1945 (R 2502, 2503). 

They were called upon to furnish Information relative to the 
location of guerrillas, supposedly In the area, and when they 
pleaded ignorance, were "boxed," slapped many times and tied 
to a tree (R 2503). The following day they witnessed the 
soldiers machine-gun and set fire to 30 houses in the village 
of Wanlpll (R 2505). Thereafter the soldiers took them to 
Titig Mountain, where they were stripped, brough to a cliff 
and directed to kneel (R 2506). There they were beheaded and 
fell or were pushed over the side (R 2506). One of them was 
struck on the neck by the sword and fell or was pushed over 
the side but escaped fatal Injury (R 2506, 2507). 
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ITEM 116 
BAOUIO KILLINGS 
Vol. XIX, pp. 2655-2661 

Mistreating and killing, without cause or trial, 
eighty-three men, women and children, all unarmed, 
non-combatant ciwilians about 22 kilometers south 
of Baguio, Luzon, on 18 April 1945. 

Twenty-two kilometers south of Baguio. Luson, Philippine 
Islands, a group of about sixteen men and sixty-seven women 
and children, on their way from Birak Mines to the lowlands 
to find food, were on about 8 April 19*5» surrounded by about 
30 Japanese soldiers, armed with rifles, bayonets and machine 
gun and commanded by a first and second lieutenant (R 2656. 
2657, 2661). Without cause or justification, the men in the 
group were tied in smaller groups of four each, led about 50 
yards from the main group, blindfolded, bayoneted, and thrown 
into a ditch (R 2657, 2658). The women and children were 
similarly handled except they were not tied or blindfolded 
(R 2659). 


ITEMS 117, 119 and 121 
ALSAY PROVINCE, BATAN ISLANDS 
voi. xn, pp. 2628-2638 

117* Torturing and killing, without cause or trial, 
unarmed, non-combatant ciwilians as Basco, Batan 
Island, Batanos Oroup, on 10 May 1945. 

119* Torturing, killing, and attempting to kill, 
without cause or trial, unarmed, non-combatant 
ciwilians, destroying property without justification 
and confiscating food on Batan Island, Batanos Oroup 
from 1 March to 1 September 1945. 

1211 Torturing and killing more than eighty-four 
unarmed, non-combatant men, women and children 
ciwilians at Basco, Batan Island, Batanos Oroup 
on 10 July 1945. 

About 80 unarmed, non-combatant ciwilians (R 2631, 2632, 
2634), alleged to be pro-American sympathisers (R 2631), were 
arrested and confined by the Japanese at Banco, Batan Island. 
Batanos Oroup (R 2635) from the early part of May 1945 (R 2628) 
to about 1 September 1945 (Item 119). while in confinement, 
some were tortured by being hung from the rafters and hawing 
small quantities of flaming liquid applied to their skin 
(R 2629), many were beaten and as a result thereof suffered 
broken hands and loss of eyes (R 2635) and all were killed 
(R 2630, 2634), A Japanese soldier, by the name of Kawachl, 
read the proclamation of their death (R 2631) to the people 
of Ivana, Batan Island, Batanos Oroup (R 2628). and the mayor 
of Basco read It to the people of his town (R 2634). 


ITEM 118 

DAVAO CITY, MINDANAO 
Vol. XXI, pp. 2931-2940 
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Mistreating and killing, without causa or trial, 
more than thlrtaan non-combatant civilians at Matina 
Pangl, Davao City, Mindanao Island on 15 May 1945* 

Captain Sakural, a Japanese, came to a home In Matlna 
Pangl, Davao City, Mindanao, on lj May 19*5, and warned the 
head of the house, an acquaintance as follows! "Americans 
come, all civilian Filipinos will be killed. You»11 have to 
hide." (R 2931-2933) Two days later Japanese, including 
both army and navy personnel, killed by beating and bayoneting 
without trial 166 of the civilian inhabitants of the barrio 
including many women and small children (R 2933-2940)* 


ITEM 119 

See Item 117, Supra. 


ITEM 120 

No supporting proof offered. 


ITEM 121 

See Item 117, supra. 


ITEM 122 

LOS BANOS INTERNEE'S EXECUTION 


Vol, 

Vol, 


XXV, pp. 1912-1927 
XV, pp. 1928-1975 


Killing, without cause or trial, a United States civilian 
internee at Los Banos Internment Camp, Laguna Province, 
on about 20 January 1945* 


An American civilian internee was shot by a Japanese 
guard while returning to Los Banos Internment Camp with food 
on 20 January 1945 (R 1936, 1945). While lying on the ground, 
Just outside the camp inclosure, other Japanese fired five more 
shots into the body (R 1936). There was no trial (R 1936, 1945)* 


ITEM 123 

CITY OF ILOILO, PANAY ISLAND MASSACRE 
Vol. XVI, pp. 2157-2164 

Mistreating and killing, without cause or trial, at 
and in the vicinity of Iloilo. Panay Island, four 
or more unarmed, non-combatant civilians during 
January 1945, and one or more unarmed non-combatant 
civilians on 22 March 1945* 

Four Filipino civilians were bayoneted and killed by 
Japanese soldiers at Iloilo City, one on 8 January, one on 10 
January, and two on 13 January 1945 (R 2157-2160, 2161-2164). 


- 40 - 










Of these on# was tossed up in the air and klekad as ha landad 
prior to balng bayoneted (R 2157-2158)# Another was killad 
aftar requesting sugar from a Japanasa captain (R 2159)* A 
fifth civilian was shot through tha stomack and killad by 
Japanasa soldiers in tha same city on 21 March whan ha mis¬ 
took tha soldiars for guarrlllas and shouted "Victory Parade" 
(R 2160, 2161)* 








IN THE SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 1945 

no. £ j , original 

H! THE HOTTER OF THE APPLICATION OF GENERAL TOIiOYUICI YXi ASi’ITA 
FOR A WRIT OF HABEAS CORPUS AND WRIT OF PROHIBITION 

Oil MOTION FOR LEAVE TO FILE ORIGINAL PETITION FOR WRIT OF 
HABEAS CORPUS AMD WRIT OF PROHIBITION 

MEMORANDUM FOR THE RESPONDENTS IN OPPOSITION TO THE MOTION FOR 

LE..VE TO FILE ORIGINAL PETITION FOR WRIT OF HABEAS CORPUS AND 
WRIT OF PROHIBITION 

The petitioner, who was the commanding general of the Japanese forces 
in the Philippines, is being tried before a United States military commis¬ 
sion at Manila for violating the lav/s of war. During the trial the peti¬ 
tioner sought to prevent its continuation through an application to the 
Supreme Court of the Philippines for a writ of habeas corpus and a writ 
of prohibition. 

The petition recites that this application is still pending in the 
Supreme Court of the Philippines, although information presently available 
indicates that the application has since been denied. 

The petitioner requests that this court issue an original vrit of 
habeas corpus and writ of prohibition, the same relief which the petition 
recites lie is seeking before the Sv.prene Court of the Philippines. 

The general allegations are that the military commission is not 
foilwing the proper trial procedure, that the commission has no authority 
to act since the civil courts are functioning in the Philippines and that 
the petitioner is not charged with any violation of the law of war. 













Since the petitioner is being tried by a military comission created 


by the United States Army in a field of combat for his alleged violations 
of the laws of war while serving as commander of the invading Japanese 
forces, it follows that the commission has jurisdiction and that this Court 
may not enquire into the evidence or into any alleged procedural irregu¬ 
larities or defects. Mention may here be made that the paver of this Court 
in respect to the Philippines is limited to the jurisdiction granted by 
4 C, U.S.C., Section 1237 (6) and 20 U.S.C., Section 349, which read as 
follows:- 

48 U.S.C. 1237 Same; governmental relations 
(6) Review by the Supreme Court of the United States of 
cases from the Philippine Islands shall be as now provided 
by law and such review shall also extend to all cases 
involving the constitution of the Commonwealth of the 
Philippine Islands. 

28 U.S.C. 349 Certiorari to review decisions of Supreme 
Court of Philippine Is lands In any case in the Supreme 
Court of the Philippine Islands wherein the Constitution or 
any statute or treaty is involved, or wherein the value in 
controversy exceeds $ 25 , 000 , or wherein the title or posses¬ 
sion of real estate exceeding in value the sum of $ 25,000 
is involved or brought in question, it shall be competent 
for the Supreme Court of the United States, upon the petition 
of a party aggrieved by the final judgment or decree, to 
require by certiorari, that the cause be certified to it 
for review and determination with the same power and 
authority, and with the like effect, as if the cause had 
been brought before it on appeal* and, except as provided 
in this section, the judgments and decrees of the Supreme 
Court of the Philippine Islands shall not be subject to 
appellate review. 

While the above considerations would warrant the denial of the present 
petition, there follows a discussion in detail of some of the more specific 
reasons why the writ should not be granted. 


General Scope of the Writs of Habeas Corpus and Prohibition 

The writ of prohibition is a writ issued by a superior court directed 
to the judge and parties to the suit in an inferior court demanding them to 
cease from prosecution of the sane. It is well settled that a military 
tribunal is not a court within the meaning of Article 3 of the Constitution 
but is a branch of the executive and not of the judiciary. ~n re 
Vallandighan , 1 Wall. 243; In re Vidal . 179 U.S. 126. A writ of prohibition 
therefore may not be directed to such a tribunal. Smith v. b'lutney . 








116 U.S. 167. Hence, it is unnecessary to discuss the general powers of 
the Supreme Court to issue a writ of prohibition. 

It is authoritatively settled that habeas corpus cannot be used as a 
substitute for appeal or to review errors of law or procedure occurring 
during the course of the trial, no natter how serious they nay be, if such 
errors do not involve the question of jurisdiction. Johnson v. Zerbst , 

304 U.S, 45t‘j Bowen v. Johnston , 306 U.S. 19; Adams v* U.S, e:: rel IlcCann , 

317 U.S. 269. Rulings of a trial court upon the sufficiency or admissibility 
of evidence cannot be reviewed on habeas corpus; all evidentiary questions 
must be reviewed on appeal or not at all. Baker v. Hudspeth , 129 F»(2d) 779 
(C.C.A; 10); Beard v. Sanford , 110 I*’,(2d) 527 (C.C.A. 5), certiorari denied 
310 U;S. 635. Similarly, the civil courts do not on habeas corpus review 
evidentiary or factual questions arising before a military tribunal. 

United States v. McIntyre , 4 F,(2d) 823 (C.C.A. 9th), 

Recently, in Ex parte Abernathy, 320 U.S. 219, the Court succinctly 
defined the rules as to the issuance of an original writ of habeas corpus 
by the United States Supreme Court. The Court stated that its jurisdiction 
to issue such writs in aid of its appellate jurisdiction is discretionary 
and that it does not, save in exceptional circumstances, exorcise it in 
cases where an adequate remedy nay be had in a lower fedoral court, or 
where the petitioner has not exhausted his remedies in the state courts. 

It appears from the papers submitted in support of the motion for 
leave to file that further proceedings if permitted would be in forma 
pauperis, Jt should therefore be noted that under 28 U.3.C., Section 832 
the right to proceed in forma pauperis is restricted to citizens of the 
United States. 

The Petition 

The petition alleges (1) that irregularities in trial procedure are 
occurring; (2) that the military commission is without authority to act; 
and (3) that no violation of the laws of war is charged against the peti¬ 
tioner# 






Irregularities of Procedure 


Paragraphs 3, 10 and 12 allege violations of the rules of evidence 
occurring in the course of the trial. As shown above, such, questions cannot 
be raised on habeas corpus. 

Paragraphs 13 and 14(e) allege that the procedure required by Article 60 
of the Geneva Convention of July 27, 1929 (47 Stat. 2021, 2051), under which 
notice of trial of a prisoner of v:ar is to be given to the protecting power, 
was violated. Section 60 does not apply in any way to proceedings for the 
punishment of offenses against the law of war committed by belligerents prior 
to capture. See Chapter 3, Articles 45-60, 47 Stat. 2047-2051* 

Constitutionality of Procedure 

In paragraph 14 the contention is made that the trial of petitioner 
violates Articles I and III of the Constitution of the United States and 
the Fifth amendment thereto. A similar contention W3s made in 'tc parte 
Quirin , 317 U.S. 1, 40. The Court held that these constitutional quarantees 
did not apply to the trial by a military commission of an enemy belligerent 
for war crimes because they "cannot be taken to have extended the right to 
demand a jury to trials by military commission, or to have required that 
offenses against the law of war be tried only in the civil courts." 

authority of the Commission 

Paragraph 14 (a) alleges that the commission is without authority to 
conduct the trial because there was "no martial lav;, no military govern¬ 
ment of occupied territory, and no active hostilities in the Philippine 
Islands at the time of the appointment of the commission." Dy the long 
recognized procedure of the law of war, a military commission has the 
right to try enemy belligerents for violations of the law of war cw-nitted 
prior to their capture even after cessation of hostilities and when the 
civil courts are open. 2 ’hinthrop's Military Lav; and precedents, ch, 6, 

1920 Reprintj 7 Moore International law Digest, 220 et seq.j Tl : par t e fuirin , 
supra. 










Lieut, 


in subsection (d) of paragraph 14 petitioner alleges that 
General William U. Styer was not granted authority by -he Commander in 
Chief of the United States Army Forces in the Pacific to appoint the 
military commission. Documents attached to the petition and marked 
Exhibits G and H are directed to the Commanding General of the United 
States Army Forces, Western Pacific, by General IiacArthur from the 
General Headquarters, United States Army Forces in the Pacific, trhibit G 
states that "in accordance with the provisions of Radio TI62612, Joint 
Cliiefs of Staff, 12th of September, 1945" the Commanding General of the 
United States Army Forces in the Western Pacific is empowered to appoint 
military commissions for the trial of persons accused of v/ar crimes. 

The document marked Exhibit II, from the General Headquarters of the 
United States Army Forces in the Pacific by command of General McArthur, 
direct the Commanding General of the United States Army Forces in the 
Western Pacific to proceed immediately with the trial of General Vomoyuki 
Yamashita "for the crimes indicated in the attached charge." These 
documents would appear clearly to indicate that there has been a proper 
grant of authority to the Commander in Chief of the United States Army 
Forces in the Pacific. 

The President in his Proclamation of July 2, 1942 (7 Fed, iieg. 5101), 
a copy of which is attached hereto, clearly stated the policy that such 
offenses shall be tried by military commissions in the possessions and 
territories of the United States as well as within its continental 
boundaries. If desired, ample proof could be adduced that the present 
Commander in Chief adheres to this policy. 

The special military tribunal for the trial of offenses against 
the lav/ of war has long been recognized. The title given to such a 
tribunal in the United States practice is that cf military commission. 









It is accepted legal theory that such military commissions derive their 


sanctions "from the provisions of the Constitution which empower Congress 
to 'declare war' and 'raise armies'", and are to be regarded as one of 
the "necessary and proper agencies for its due prosecution*" r Jhe 
authority of such a commission is the same as the authority for the 
nalcing and waging of war and for the exercise of military government 
and martial law. 2 hinthrop's Military Law and Precedents G3. The 
Attorney General of the United States has held "the commander of an 
army in time of war has the sane power to organize military tribunals 
and execute their judgments that he has to set his squadrons in the 
field and fight battles. His authority in each case is from the law 
and usage of war," 11 Op. A.G. 305, 308; 14 Op. A.G. .250. hy .article 15 
of the Articles of liar, 10 U.3.C. I486, Congress recognizes the legality 
of such military commissions as distinguished from courts martial. 

American military commissions were instituted by General Scott in 
1047 while our troops were occupying Mexican territory. The first such 
connicsion was set up by GO 20 issued from the Headquarters of the Army 
at Tampico. During this period similar commissions were set up by 
General Scott, hood and Taylor, respectively. It would seem, therefore, 
that since their origin the authority, to set up such courts has been 
recognised as residing in the commanding officer in the field. 2 Uinthrop 
Military Law and Precedents 033, 034; case of James T . leaver, 13 Cp. A.G. 59 
In the absence of specific statutes regulating such tribunals they have 
in practice been instituted by co;nmanders of departments, of armies, of 
divisions or even of separate brigades as well as by the President as 
Commander in Chief, 2 hinthrop's Military Law and Precedents -35* 
accordingly, it would appear that General Styer had ample authority 
to establish the present commission. 














Sufficiency of the Charge 

In paragraph 19 petitioner alleges that he is not charged with a 
recognised violation of the laws of war but is being tried upon "a novel 11 
charge based on the theory that a General of a vanquished nation may be tried 
"on a charge that presupposes that he is the guarantor of all actions of all 
of his troops." Examination of the charge and of its component specified 
particulars, which under well settled principles of military law are part of 
the charge, does not justify this limited interpretation. The charge and 
its component particulars are attached to the petition for a writ of habeas 
corpus and are marked Exhibits B, I and J. The charge states that petitioner 
"while commander of armed forces of Japan at war with the United States of 
America and its allies, unlawfully disregarded and failed to discharge his 
duty as commander to control the operations of the members of his command, 
permitting them to commit brutal atrocities and other high crimes against the 
people of the United States, etc." (italics supplied) 

Exhibit I sets forth at length a multitude of acts of great enormity 
by the troops while under his command. Exhibit J alleges that members of 
the armed forces of Japan under the command of the accused were permitted to 
commit a great many more serious violations. Assuming for the purposes of 
this case that a violation of the known usages of war must be stated, the 
charge does state such an offense against the laws of war. 

Moreover, it is well settled that a criminal accusation may be 
collaterally attacked on habeas corpus only if it affirmatively shows on 
its face that the tribunal was without jurisdiction. United States v. 
Pridgeon . 153 U.S. 48; Kohl v. Lebback, 160 U.S. 293« The question whether 
an indictment adequately charges an offense is solely for the court in which 
it is pending; objections which might be raised successfully in that court 
are unavailing on habeas corpus since the writ will not issue unless it is 
plain that the trial court lacked jurisdiction because there was no law to 
punish the conduct charged. Creech v, Hudspeth . 112 F.(2d) 603 (C.C.A. 10); 
Farnsworth v, Zerbst . 98 F,(2d) 541 (C.C.A. 5); Weedin v. Iioy Fat. 8 F.(2d) 

488 (C.C.A, 9). The same rule applies to review by the civil courts of the 








sufficiency of the accusation in a proceeding before a military tribunal. 
Johnson v. Biddle . 12 F.(2d) 367 (C.C.A. 8). 

Offenses Against the Law of War 

Rules governing the conduct of an army of occupation have been 
formulated in the Hague Convention of 1907, to which both the United States 
and Japan are parties. Articles 46 and 47 of that Convention read as 
follows (See Westlake, International Law, Pt. II, p. 103; Rules of Land 
Warfare, FM 27-10, paragraph 323): 

Article XLVI. The honor and rights of the family, the 
lives of individuals and private property, as well as religious 
convictions and public worship, must be respected. 

Private property cannot be confiscated. 

Article XLVII. Pillage is formally prohibited. 

The first specified particular and many of the subsequent ones of 
this charge and specifications clearly set forth a violation of these 
rules. If there is a single allegation of an offense against the law of 
war the charge is valid. Ex parte Quirin, supra . 

There is nothing novel in the theory that a commanding officer is 
responsible for offenses against the lav/ of war committed by troops under 
his command. This principle is recognized in the international treaties 
which codify the laws of war. 

The responsibility of the commander in chief of belligerent armies 
has been recognized in principle. Articles 26 and 27 of the Geneva Red 
Cross Convention of 1929 provide as follows (47 Stat. 2039-2040): 

26. It shall be the duty of the commanders-in-chief of 
the belligerent armies to provide for the details of execution 
of the foregoing articles, as well as for unforeseen cases, in 
accordance with the instructions of their respective Governments, 
and conformably to the general principles of this Convention, 

27. The High Contracting Parties shall take the necessary 
steps to acquaint their troops, and particularly the protected 
personnel, with the provisions of this convention, and to make 
them known to the people at large (FM 27-251, p. 145). 

The Hague Convention of October 18, 1907, to which Japan subscribed, 

recognizes this principle in Articles 19 and 20 which read as follows 

(36 Stat. 2389): 
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19. The commanders-in-chief of the belligerent fleets 
must see that all the above Articles are properly carried out; 
they will have also to see to cases not covered thereby, in 
accordance with the instructions of their respective Govern¬ 
ments and in conformity with the general principles of the 
present convention, 

20. The Signatory Powers shall take the necessary 
measures for bringing the provisions of the present conven¬ 
tion to the knowledge of their naval forces, and especially 
of the members entitled thereunder to immunity, and for 
making them known to the public (FM 27-251, C2, p.13). 

Our War Department Manual on the Rules of Land Warfare provides that 

"The commanders ordering the commission of such acts (i.e., war crimes) or 

under whose authority they are committed by their troops may be punished by 

the belligerent into whose hands they fall." (1914 Manual, p. 129j FM 27-10, 

paragraph 347). (italics supplied). 

Precedents are found for the application of this theory of the 

responsibility of a commanding officer. On September 9, 1901, Pedro A. Cruz 

a native of the Philippines, was charged with "murder in violation of the 

laws of war" and the specification read as follows: 

In this that he, Pedro A. Cruz, a leader of an armed band 
of guerrillas operating in Union Province, Luzon, P.I., did per¬ 
mit two American prisoners who were in his charge, one James R. 

Husketh, Company H. 29th Infantry, U.S.V., and one Sullivan a 
commerciante, to be murdered by one Hilario Quesada and a 
detachment of guerrillas under the said Hilario Quesada*s im¬ 
mediate command the said Pedro A. Cruz being the officer in 
immediate command of the guerrillas guarding the aforesaid 
American prisoners. (General Order Ho. 264, Headquarters 
Division of the Philippines, 9 September 1901) 

In another trial before a United States military commission in the 
Philippines, Natalio Valencia was also charged with "murder in violation 
of the laws of war" and in that case the second specification reads as 
follows* 


In this, that he, Natalio Valencia, 1st Lieut, of 
insurrectos and in charge of Guerrilla No, 5, Ilocos Sur, 
was present as an officer and shared responsibility for an 
illegal order given to one Lorenzo Andays, to murder one v 
Gregorio Paredes, a peaceful inhabitant of Santa Cruz, 

Ilocos Sur, which was done with an iron bar held in the hands 
of the said Lorenzo Andaya, a native of Tagudin. 

(Headquarters Division, Philippines, General Order 221, 

17 August 1901) 

Writers on international law have also accepted this principle and Professor 
H. Lauterpacht in a recent article. The Law of Nations and the Punishment of 
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War Crimes , 21 British Year Book - International Law, 1944, p. 5£, approves 
the views of Holland who, writing in 1908, stated: 

Individuals offending against the laws of war are liable 
to such punishment as is prescribed by the military code of 
the belligerent into whose hands they fall, or in default of 
such code, then to such punishment as may be ordered, in 
accordance with the laws and usages of war, by a military 
court , . . When a whole corps systematically disregards the 
laws of war, e.g., by refusal of quarter, any individuals 
belonging to it who are taken prisoners may be treated as 
implicated in the offense. 

It would appear therefore that the charge against the petitioner is 
in accordance with both the theory and the precedents. 

Necessity for Issuance of an Original Writ by the Supreme Court 

The various claims of petitioner that an original writ of habeas 
corpus is the only available remedy do not appear to be valid. A petition 
for writ of habeas corpus has been filed in the Philippine courts, and we 
understand that the Supreme Court of the Philippines denied the petition a 
few days ago. Therefore petitioner has an adequate remedy to seek review 
of that case in the Supreme Court by writ of certiorari. 28 U.S^C. Sec. 349. 

In the Quirin case, supra , the Court held that habeas corpus would 
not issue to review the conviction by a military commission of persons, 
some of whom were citizens of the United States, charged with violating the 
laws of war within the continental limits of the United States, at a time 
when there existed no state of martial law and the civil courts were open. 

It is much more clear that habeas corpus will not issue to review the action 
of the military commission in the instant case, since it is trying an enemy 
belligerent for offenses against the laws of war committed without the 
territorial limits of the United States and whose actions, being those of 
the commander of an invading enemy army, could not be the subject of prosecu¬ 
tion in any civil tribunal. 

For the foregoing reasons it is respectfully submitted that the motion 
for leave to file an original petition for a writ of habeas corpus and a 
writ of prohibition should be denied. 


J. HOWARD McGRATH, 
Solicitor General 


December, 1945< 
















PROCLAMATION 2561 


DENYING CERTAIN ENEMIES ACCESS TO THE 
COURTS OF THE UNITED STATES 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 


A PROCLAMATION 


WHEREAS the safety of the United States demands that all 
enemies who have entered upon the territory of the United States 
as part of an invasion or predatory incursion, or who have entered 
in order to commit sabotage, espionage or other hostile or war¬ 
like acts, should be promptly tried in accordance with the law of 
war; 


NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, President of 
the United States of America and Commander in Chief of the Army 
and Navy of the United States, by virtue of the authority 
vested in me by the Constitution and the statutes of the United 
States, do hereby proclaim that all persons who are subjects, 
citizens or residents of any nation at war with the United States 
or who give obediance to or act under the direction of any such 
nation, and who during time of war enter or attempt to enter tho 
United States or any territory or possession thereof, through 
coastal or boundary defenses, and are charged with committing or 
attempting or preparing to commit sabotage, espionage, hostile 
or warlike acts, or violations of the law of war, 3hall be subject 
to the law of war and to the jurisdiction of military tribunals; 
and that such persons shall not be privileged to seek any remedy 
or maintain any proceeding sought on their behalf, in the courts 
of the United States, or of its States, territories, and posses¬ 
sions, except under such regulations as the Attorney General, with 
the approval of the Secretary of War, may from time to time 
prescribe. 

IN WITNESS WHEREOF I have hereunto set my hand and caused 
the seal of the United States of America to be affixed. 

DONE at the City of Washington this 2d day of July, in the 
year of our Lord nineteen hundred and 
forty-two, and of the Independence of the 
United States of America the one hundred 
and sixty-stroll. 


(Seal) 


FRANKLIN D. ROOSEVELT 


By the President: 

CCRDELL HULL, 
Secretary of State. 
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STATEfCNT CF £ACTS 


Petitioner v/as, prior to September 3, when he surrendered to the United 

States Army at Baguio, Luzon, Philippine Islands, the Commanding General of the 
ll^th Army Group of the Imperial Japanese Army. He had maintained that command 
in the Philippine Islands since October 9, l?Uu On September 3, 19h%, peti¬ 
tioner became a prisoner of war and was interned at New Bilibid Prison, 
Huntinglupa, Rizal, Philippines, in conformity with Article 9 of the Geneva 
Convention of July 27, 1929, relative to treatment of prisoners of war, and of 
paragraph 82 of the Rules of Land Warfare. (FII 27-10, U.S. War Department.) 
Petitioner was held in the custody of Lt. General Wilhelm D. Styer, Commanding 
General of the U. S. Arny Forces, Western Pacific. 

On September 25, 19^5, Lt. General Wilhelm D. Styer caused the following 
charge to be served on the petitioners 

"Tomoyuki Yamashita, General Imperial Japanese Arny, between 
9 October 19iUi and 2 September 19h$, at Manila and at other places 
in the Philippine Islands, while commander of armed forces of Japan 
at war v/ith the United States of America and its allies, unlawfully 
disregarded and failed to discharge his duty as commander to control 
the operations of the members of his command, permitting them to 
commit brutal atrocities and other high crimes against people of the 
United States and of its allies and dependencies, particularly the 
Philippines; and he, General Tomoyuki Yamashita, thereby violated 
the laws of war." 

Upon service of the charge, petitioner was removed from the status of a 
prisoner of war and placed in confinement as an accused war criminal in the 
custody of Lt. General Styer, first in New Bilibid Prison and then at the resi¬ 
dence of the U. S. High Commissioner of the Philippines in Manila. Presently 
he is being held in solitary confinement at Luzon Prisoner of liar Camp No. 1, 
Philippine Islands. 

On October 0, 1 9h$, petitioner was arraigned on the aforesaid charge before 
a purported military commission appointed by Lt. General Styer under authority 
of a directive issued by General Douglas A. IiacArthur, Commander-in-Chief, U.S. 
Arny Forces, Pacific. Petitioner pleaded not guilty. Cn that day, a Bill of 
Particulars was served upon petitioner, alleging sixty-four crimes supposedly 
committed by troops under his comnand. Petitioner pleaded not guilty and the 
matter was continued for three weeks, trial to commence October 29, I9h$* On 
that date a Supplemental Bill of Particulars alleging that fifty-nine more 
crimes had been committed by troops under the command of petitioner was filed. 






Trial began on October 29, 1 $1%, and although on two occasions the petitioner 
requested a continuance for the purpose of preparing his case on the Supple¬ 
mental Bill of Particulars, the trial continued uninterrupted until the con¬ 
clusion of final arguments on December $, 1?1£. On December 7, 19h$, the 
petitioner was found Guilty as charged and sentenced to hang. The Commission 
based its finding on the following two conclusions: first, that a series of 
atrocities and other crimes had been committed by troops under the petitioner's 
command, that they were not sporadic in nature but had in many cases been 
methodically supervised by Japanese officers and non-commissioned officers; 
and second, that during the same period of tine, the petitioner failed to 
provide effective control over his troops as was required by the circumstances. 

During the course of the trial, on November 12, 19^5, petitioner filed a 
petition for writ of habeas corpus and writ of prohibition in th9 Supreme Court 
of the Philippines, naming Lt. General hilhelm D. Styer as respondent. The 
respondent failed to appear and answer or otherwise plead to such proceedings. 
The matter was argued before the Supreme Court of the Philippine Islands on 
the 23rd and 2i:.th of November, l?Ii5 by counsel for petitioner and by one 
Delgado, amici curiae, who appeared in opposition to the petition. On 
November 27, I9I0, the Supreme Court of the Philippines entered a Resolution 
denying the petition on two grounds: (a) that the court had no jurisdiction 
over the United States Arn$r and (b) that the military commission had been 
validly constituted by the respondent. One of the two matters now before this 
court is a petition for writ of certiorari to review that decision. 

The other matter now before this court is a petition for leave to file an 
original petition for writ of habeas corpus and writ of prohibition, which was 
forwarded by registered airmail to this court by petitioner on November 26, 19^5* 

On December 20, l$’kb# this court set down both matters for oral argument to 


take place on January 7* 19^6. 










THIS QUESTIONS IITVOLVDD 


Five basic issues are before the Court. The last three go to the 
fundamental question of the jurisdiction of the military commission that 
tried and sentenced the petitioner. The first two have to do with the 
premises of relief in this Court. The five questions are: 

1. Is the petitioner within his rights in asking this court for 
leave to file an original petition for habeas corpus and writ of prohibition, 
and in petitioning the Philippine Supreme Court for similar relief? 

2. Was the Philippine Supreme Court correct in holding that it had 
no jurisdiction over acts of the United States Arrty? 

3 . Assuming that the charge against petitioner states a violation 
of the laws of war, was there authority for the appointment of the military 
commission that tried him? 

lj. Does the charge state a violation of the laws of war? 

5. Did the directive governing the procedure of the commission and 
the commission's operations thereunder deny the fundamental right of a fair 
trial so as to deprive the Commission of jurisdiction? 



ARGUMENT 


I 

PETITIONER IS NITHIN HIS RIGHTS IN ASKING THIS COURT FOR LEAVE TO FILE 
AN ORIGINAL PETITION FOR HABEAS CORPUS AND WRIT QF PROHIBITION, AND IN PETI¬ 
TIONING THE PHILIPPINE SUPRSIE COURT FOR SIMILAR RELIEF. 

The petition for writ of habeas corpus cannot properly be described as an 

affirmative action on the part of petitioner. It is rather a procedural step 

in his defense to a criminal charge. It is immaterial whether petitioner might 

be allowed access to the courts for purposes of affirmative action. Here he 

has been brought before a military tribunal and forced to defend himself. He 

may defend himself by all proper procedures, which include raising the question 

of the jurisdiction of the military tribunal by means of a petition for a writ 

of habeas corpus. 

The question of the right of an enemy belligerent to come into court asking 
for a writ of habeas corpus was raised in Ex parte Quirin (1942) 317 US 1. In 
that case, although this court did not rule directly on the matter, it was 
indicated that any doubt would be resolved in favor of the petitioner. The 
court said at page 25s 

"And neither the Proclamation nor the fact that they are enemy 
aliens forecloses consideration by the courts of petitioner’s con¬ 
tentions that the Constitution and laws of the United States 
constitutionally enacted forbid their trial by military commission." 

Inasmuch as "consideration" was not "foreclosed," and that the Court then 

decided the matter on its merits, it would seem that the peculiar status of the 

petitioners in that case as well as in this one is not a bar to this action. 

The "Proclamation" to which reference is made in the Quirin case was a 

Proclamation of President Roosevelt, dated 2 July 1942, which was the same 

date as the President's order appointing the military commission to try the 

Quirin petitioners. This proclamation, which quite apparently was directed to 

the Quirin petitioners and other possible saboteurs, was based on the statement 

that "the safety of the United States" requires that enemies who enter upon 

United States territory "as part of an invasion or predatory incursion" or who 

enter "in order to commit sabotage, espionage, or other hostile or warlike 

acts" should be tried promptly. The Proclamation ordained that "all persons who 
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are subjects, citizens, or residents of any nation at war with the United States 
or who give obedience to or act under the direction of any such nation, and who 
during time of war enter or attempt to enter the United States or any territory 
or possession thereof, through coastal or boundary defenses, and are charged 
with committing or attempting or preparing to commit sabotage, espionage, hostile 
or warlike acts, or violations of the law of war, shall be subject to the law 
of war and to the jurisdiction of military tribunals", and further directed that 
such persons should not be privileged to seek any remedy in the courts of the 
United States* It seems clear that the Proclamation which specified the enter¬ 
ing of the United States "through coastal or boundary defenses" and which par¬ 
ticularly mentioned sabotage and espionage was not intended to apply to an enemy 
general who was properly in command of troops who had completed a successful 
invasion of an island possession some two and a half years before. Inasmuch as 
the Proclamation did not bar Quirin et. al., it should not bar the petitioner. 

See Ex parte Kawato (1942), 317 US 69* 

Techt v. Hughes (1920) 229 OT 222, 128 NE 95, Cert. Den. 254 US 643. 
Furthermore, unlike the saboteurs in the Quirin case, petitioner here is a 
prisoner of war. As such, he is entitled to the legal rights and remedies of an 
American soldier who is accused of crime and tried by a military tribunal. 

Articles 63 and 64 of the Geneva Convention of July 27, 1929, relative to the 
treatment of prisoners of war, are clear: 

"Art. 63: ... • Sentence may be pronounced against a prisoner 
of war only by the same courts and according to the same procedure as 
in the case of persons belonging to the armed forces of the detaining 
paver, 

"Art. 64 ... . Every prisoner of war shall have the right of 
appeal against any sentence rendered with regard to him, in the same 
way as individuals belonging to the armed forces of the detaining 
power." 

(See Sections 136 and 137, Mar Department Field Manual, Rules of Land 
Warfare , FM 27-10.) 

Finally, if the Proclamation should be held by its terms to include the 
petitioner, any use of it that would deprive him of his defense would be in viola¬ 
tion of Article V of the Amendments to the Constitution. 
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II 


THE SUPREME COURT OF THE PHILIPPINES ERRED 
Hi HOLDING TIIA.T IT WAS WITHOUT JURISDICTION 
OVER ACTS OF THE UNITED STATES ARMY. 


The Philippine Supreme Court based its denial of jurisdiction on its pre¬ 
vious decision in the case of Raguiza v. Bradford , reported in the Official 
Gazette , published at Manila, P.I., vol. 41, page 626 (13 September 1945). The 
decision in that case was based on the following dictum found in Coleman v. 
Tennessee . 97 U.S. 509 (1878) at page 515, and cited in Raquiza v. Bradford at 
page 633* 


“It is well settled that a foreign army permitted to march 
through a friendly country, or to be stationed in it, by permission 
of its government or sovereign, is exempt from the civil and criminal 
jurisdiction of the place. The sovereign is understood, said this 
court in the celebrated case of The Exchange (7 Cranch, 139), to cede 
a portion of his territorial jurisdiction when he allows the troops 
of a foreign prince to pass through his dominions: ‘In such case, 
without any express declaration waiving jurisdiction over the army 
to which this right of passage has been granted, the sovereign who 
should attempt to exercise it would certainly be considered as vio¬ 
lating his faith. By exercising it, the purpose for which the free 
passage was granted would be defeated, and a portion of the military 
forces of a foreign independent nation would be diverted from those 
national objects and duties to which it was applicable, and would be 
withdrawn from the control of the sovereign whose power and whose 
safety might greatly depend on retaining the exclusive command and 
disposition of thi3 force. The grant of a free passage, therefore, 
implies a waiver of all jurisdiction over the troops during their 
passage, and permits the foreign general to use that discipline and 
to inflict those punishments which the government of his army may 
require. ,H 

It is immediately apparent that the cited dictum had no application to the 
facts of Raquiza v. Bradford , supra , nor to the case at bar. The United States 
Amy forces are not operating in the Philippines by permission or invitation of 
the Commonwealth government, but by right of sovereignty of the United States. 

The Philippine Islands are not a "friendly country." They are United States 
territory. The United States Army is not a "foreign" arny to the Philippines any 
more than it is to a State of this Union. "The United States has the same 
obligation to defend and protect the Philippines, as it has to defend and protect 
Hawaii or California, from foreign invasion." (Ozeata, J,, Dissenting in 
Raquiza v. Bradford , at page 643.) 

The present Commonwealth government of the Philippines was created by the 
Tydings-McDuffie Law (act of March 24, 1934, Public Law 127, 73d Cong.). This 
act provided for the calling of a constitutional convention and for eventual 
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independence of the Philippine Islands ten years after the adoption of the Con¬ 
stitution. During the intervening period the Islands were to remain subject to 
the sovereignty of the United States. The Tydings-McDuffie Lav/ dictated cer¬ 
tain provisions that were to be in the Constitution or appended to it. Section 
2 (a) of the Tydings-McDuffie Lav/ reads in pertinent parts 

"The Constitution formulated and drafted shall be republican in 
form, shall contain a Bill of Rights, and shall, either as a part 
thereof or in an ordinance appended thereto, contain provisions to 
the effect that, pending the final and complete withdrawal of the 
sovereignty of the United States over the Philippine Islands, 

(1) all citizens of the Philippine Islands shall owe allegiance to 
the United States, (2) every officer of the Government of the Common¬ 
wealth of the Philippine Islands shall, before entering upon the dis¬ 
charge of his duties, take and subscribe an oath of office, declaring, 
among other things, that he recognizes and accepts the supreme authority 
of and will maintain true faith and allegiance to the United States * # *• 
(12) The Philippine Islands recognizes the right of the United States to 
expropriate property for public uses, to maintain military and other reser- 
vations and armed forces in the Philippines , and, upon order of the 
President, to call into the service of such armed forces all military forces 
organized by the Philippine Commonwealth." [Italics supplied.] 

An Ordinance appended to the Constitution of the Philippines contains the 

required provisions* Paragraph 12 of section 1 of the Ordinance provides: 

"The Philippines recognizes the right of the United States to 
expropriate property for public uses, to maintain military and other 
reservations and armed forces in the Philippines, and, upon order of 
the President of the United States, to call into the service of such 
armed forces all military forces organized by the Government of the 
Commonwealth of the Philippines." 

In view of the fact that the United States in the Tydings-McDuffie Law dictated 
to the Philippines the requirement that it must recognize the right of the United 
States to maintain armed forces in the Islands, it can hardly be said that a 
provision in the Ordinance appended to the Constitution of the Philippines which 
recognizes that dictated right constitutes an "invitation" on the part of an in¬ 
dependent power to United States troops to come into the Islands. 

Prior to the inauguration of commonwealth status, the Philippine Court had 
recognized its jurisdiction to entertain and grant a petition for a writ of 
habeas corpus to set at liberty persons who were allegedly detained by United 
States Military authorities. 

Payomo v. Floyd , 42 Phil. 788. This jurisdiction was retained in section 3 
of Article VIII of the Philippine Constitution: 

"Until the National Assembly shall provide otherwise, the Supreme 
Court shall have such original and appellate jurisdiction as may be 
possessed and exercised by the Supreme Court of the Philippine Islands 
at the time of the adoption of this Constitution * * * ." 
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as follows: 


Section 3 of Article XVI of the Philippine Constitution reel’s 

"All courts existing at the tine of the adoption of this 
Constitution shall continue and exercise their juridicticn, 
until otherwise provided by law in accordance with this Consti¬ 
tution, and all eases, civil and criminal, pending ir. said courts, 
shell be heard, tried, and. determined under the laws tlicn in force," 

Failure by this Court to reverse the error enunciated, by the Philippine 
Supreme Court will resv.lt in an untenable situation, namely, that the acts of 
the United States Army, and for that natter of all other Federal agencies in 
the Philippine Islands, will be placed beyond judicial scrutiny, 

III 

ASSUMING THAT PETITIONER WAS CHARGED WITH A VIO¬ 
LATION OF THE LAWS OF WAR, THERE WAS NO AUTHORITY 
FOR THE APPOINT:IdiT OF THIS PARTICULAR MILIT.JcY 

commission. 

A, The Action of the Connander-in-Chici, United 
State Army Forces, Facific, was unauthorized. 

1. The Authority Claimed 

The nilitary c omission that tried the petitioner was appointed by Lieu¬ 
tenant General. Styc-r (Exhibits C, D, and E, attached to petition, R. 11, 12, 13 
and 14). General Styor purported to act in accordance with the directive of 
General Douglas ... HacArthur (Exhibit G attached to petition, R. 22 and 23). 
General HacArthur 1 s directive was by its terns based upon his power as 
Comnandcr-in-Chief, United States .J'ny Forces, Pacific, The directive begins: 
"By virtue of the authroity vested in the Conmander-in-Chief, United States 
Amy Forces, Pacific The directive £;oes on to state that it is issued 

"in accordance with the provisions of" a. radio from the Joint Chiefs of Staff. 
The substance of this radio was not made part of the record, but petitioner is 
informed that it notified the Comandor-in-Chiof "in accordance with the desire 
of the President" to proceed without avoidable delay with the trial before 
" appropriate military courts or tribunals" of unnamed Japanese war criminals 
[italics supplied]. It is apparent that the fountainhead of the authority for 
the appointment of the military commission is that "vested in" General MacArthu: 
as commander of Army forces in the field. The exercise of that authority may 
have been precipitated by advice from the Joint Chiefs of Staff, but the deciaic 
to try the petitioner by military commission rather than by court martial was 
made by General HacArthur and the commission was appointed pursuant to his 


authority. 


- 5 - 










Ex parte Qyu-rt-n , 317 U.S. 1 (1942) is authority for the proposition that 
inasmuch as the Constitution gives to Congress various enumerated war powers 


(see Art, I, Sec. 8, Cls. 1, 10, 11, 12, 13, 14 and 18), and inasmuch as 
Congress has recognised a military commission as an appropriate tribunal for 
the trial and punishment of offenses against the law of war (Article of War 15), 
that therefore military commissions have constitutional and congressional basis 
for trying violations of the laws of war. Ex parte Quirin , supra, also states 
that the powers conferred upon the President by the Constitution (Art. II, 

Secs. 1, 2 and 3) support pavers that were exercised by President Roosevelt in 
that case relative to the appointment of the military commission and the pro¬ 
clamation of certain rules for its guidance. 

The question presented here is whether a military commission can be 
properly appointed by a commander in the field (or, for that matter, by the 
President) after the cessation of hostilities. 

2. When Military Commissions may Function . 

No act of Congress or Article of War creates a military commission or 
states who may create one. Nor does any statute fix the composition of a 
military commission nor its jurisdiction (except for Articles of War 80, 81 and 
82 which give jurisdiction over particular offenses). Nor does any statute fix 
the procedure of military commissions although some of the Articles of War 
(Arts. 24, 25, 26, 27, 38, 115) deal with particular phases of the procedure. 

Nor does any statute describe the power of punishment of a military commission 
except insofar as contempt (Article of War 32) and three particular offenses 
(Articles of War 80, 81, 82) are concerned. Military tribunals are not a 
portion of the judiciary of the United States. 

Dynes v. Hoover , 20 Howard 65 (1857) 

It is apparent that military commissions are extraordinary instruments whose 
use is not to be permitted by the courts except under such unusual circumstances 
as require or justify the Jettisoning of ordinary legal safeguards. 

It is, therefore, recognized that military commissions may function only 
where there is military government of occupied territory, properly existing 
martial law, or the necessity to try violations of the law of war during wartime* 


- 6 - 





Zx parte Milligan , h Wall. 2 (1066) 

l.inthrop: Military Lav; and Precedents, vol. 2, p. 831et seq. 

3?: parte &TrTn , ' 31 ? U.^'TTChS)- 

3» There is no Military Government in the Philippines. 

The Philippine Islands is not an area "occupied" by the armed forces. Par¬ 
agraph 271, War Department Field Manual, "Rules of Land Warfare" (FM 27-10), 
defines "occupied territory" in its reprint of Article h2 of the Annex to The 
Hague Convention Ho. IV of October 18, 1907: 

"A territory is considered occupied v/hen it is actually 
placed under the authority of the hostile army." 

The United States Army is not and never has been a hostile army with respect 

to the Philippine Islands. The re-entry intc the archipelago in 19hh and 19h$ 

constituted a recovery of territory, rather than an occupation. 

Upon his landing at Leyte, on October 20, 191:1*, General IlacArthur imned- 

iately proclaimed "to the people of the Philippines:" 

"The seat of your government is new * * * firmly re¬ 
established on Philippine soil." 

Official Gazette, published at Manila, P.I., vol. hi, 
p. 115 (Hay 19tS). 

On February 27 , 19h$, at Malacanan Palace in Manila, General MacArthur 
formally turned over the functions of commonwealth government to President 
Sergio Osmena. General MacArthur said: 

"On behalf of my Government I now solemnly declare Mr. 

President, the full powers and responsibilities under the Con¬ 
stitution restored to the Commonwealth whose seat is here re¬ 
established as provided by lav;." 

Official Gazette , Vol. hi, p. 36 (April 19h5) 

Finally, on August 22, 19h5>, General MacArthur issued the following pro¬ 
clamation: 

"Effective on September 1, 19h>, United States Army Forces 
in the Pacific shall cease from further participation in the civil 
administration of the Philippines, as such is no longer necessary." 

Official Gazette , vol. hi, p. h9h (September 19h5) 
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Ilartial lav; has not been "declared" in the Philippines, nor 
does there exist any emergency that would justify the imposition of "martial 
rule." Because v/e believe that there is a close interrelationship between 
the use of military commissions to try offenders against martial rule and to 
try offenses against the laws of war, we shall consider this matter at length 
in the succeeding paragraphs. 

5. Although military commissions may try violations of the 
laws of war, their power ends with the cessation 
of hostilities . 

3x Parte Quirin , 31? U.S. 1 (l?l2) is authority for the 
proposition that a military commission appointed by the President during 
wartime may "try persons and offenses which, according to the rules and 
precepts of the law of nations, and more particularly the Law of Kar, are 
cognizable by such tribunals." Assuming that the charge against petitioner 
described an offense so cognizable, can petitioner be properly tried by a 
military commission appointed by a field general after the cessation of 
hostilities? 

The Court in the Quirin case recognized that trial by military 
commission is an abnormally summary sort of procedure, justified in that case 
by the urgent necessity to defeat the machinations of active enemies. The 
Court said, at page 23: 

"An important incident to the conduct of war is the adoption 
of measures by the military command not only to repel and defeat 
the enemy, but to seize and subject to disciplinary measures those 
enemies who in their attempt to thwart or impede our military ef¬ 
fort have violated the law of war." 

Further in support of the proposition that a spy was not his¬ 
torically entitled to the right of trial by jury, the Court said (page 1^2): 

"It has not hitherto been challenged, and, so far as we are 
advised, it has never been suggested in the very extensive litera¬ 
ture of the subject that an alien spy, in time of war, could not 
be tried by military tribunal without a jury. 11 (Italics supplied) 

3x Tarte Quirin , 317 U*3. 1 (19l'2) is to be read in conjunction 
with Bx Parte Ihlligan , L l.all. 2 (1866). There are certain factual 
similarities. In both cases the local courts were open and functioning. In 
both cases the accused were charged with acts of hostility against the United 



States. In both cases the United States was engaged in war at the time of 
the hearing by the military commission. In the Milligan case, the accused 
had been a resident of Indiana and had not personally crossed the fighting 
lines from enemy territory, although he apparently had communication with 
enemy belligerents. In the Quirin case the defendants had actually entered 
the country through our coastal defenses. In the Milligan case the facts 
indicated that the place of trial and the place v/here the alleged acts were 
committed were not within a theater of operations, whereas in the Quirin case 
there was ample basis to find that the areas involved were within a theater 
of operations. 

l.’hile in the Milligan case hostilities were not at an end, the 
Court held that they were not in existence in the area, or that if they had 
been in existence that they had ceased. 

"On her soil there was no hostile foot; if once invaded 
that invasion was at an end, and with it all pretext for martial 
lav/." (p. a26 ). 

After that statement by the Court, there follows the sentence that precipitated 
the minority opinion: "Martial law cannot arise from a threatened invasion." 
However, the requirement of an actual existing danger was not disputed by the 
minority. The limitation of the duration of the right to try alleged criminals 
by military comnission was restated by the Court on page 127: 

"It follows, from what has been said on this subject, 
that there are occasions when martial rule con be properly ap¬ 
plied. If, in foreign invasion or civil war, the courts are 
actually closed, and it is impossible to administer criminal 
justice according to law, then , on the theatre of active mili¬ 
tary operations, v/here war really prevails, there is a necessity 
to furnish a substitute for the civil .authority, thus over¬ 
thrown, to preserve the safety of the army and society; and as no 
power is left but the military, it is allowed to govern by martial 
rule until the laws can have their free course. As necessity 
creates the rule, so it limits its duration; for, if this 
government is continued after the courts are reinstated, it 
is a gross usurpation of power." 

The minority opinion does not in any way disagree with or cast 
any doubt upon this statement of limitation. On the contrary, the minority 
subscribed to this limitation (pp. 139 and li;0): 

"Congress cannot direct the conduct of campaigns, nor 
can the President, or any commander under him, without the 
sanction of Congress, institute tribunals for the trial and 
punishment of offenses . . . unless in cases of a controlling 
necessity, which justifies v/hat it compels,. • • he by no 
means assert that Congress can establish and apply the laws 
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of war '..'here no war has been declared or exists, ’./here peace 
exists the lav/s of peace must prevail." 

How are the facts in the Quirin case distinguished from those in the Milligan 
case? Tlus -ourt indicated two possible distinctions. One was that idlligan, 
unlike the 'h’.irin defendants, was not an enemy belligerent, not havin been "part 
of or associated with the armed forces of the enemy." (p. 45) Again the Court 
found that in .j: parte liilligan the offense was one of the class constitutionally 
tried only by a jury (p. 29). A further distinction is that indicated by the fact 
that the area of the Quirin activities was held to be a theatre of operations, 
vhereas the Court held in the liilligan case that hostilities were not in progress 
in Indiana. 

By virtue of any of those three distinctions, petitioner falls under the rule 

of Ex parte liilligan . The first and third are clear. Although petitioner had been 

a belligerent, he was no longer one when the military commission was appointed to 

try him. Hostilities had ceased in the Philippine Islands on September 2, 1945. 

Whether the offense charged against petitioner is one that might be tried only by 

a jury depends upon precisely vhat that offense is. It is certain, however, that 

no matter what its meaning, the alleged offense can be tried by some tribunal 

that will have a sound statutory basis and that will afford petitioner the minimum 

rights accorded to any ordinary criminal. Petitioner, for example, is triable 

by court martial. Article of Uar 12 permits general courts-martial to try "any 

# # # person who by the law of war is subject to trial by military tribunals." 

The petitioner as a prisoner of war, is entitled to trial by court martial. 

Geneva Convention of July 27, 1929, relative to the 
treatment of prisoners of war. Art. 63. (See War De¬ 
partment Held Manual, 27-10, section 136.) 

"Courts-martial are authorized by statute, and their procedure and 
the code which they enforce are prescribed in the articles of war and 
the Manual for Courts-Martial. In contrast, a military commission gen¬ 
erally has no higher origin that an order of the general, and has no 
definite code by which it must be governed." Fairman, The Law of Martial 
Rule , p. 262. 

Article of War 15 does not give jurisdiction to military commissions but does 
recognize them. It provides only that the other Articles do not deprive military 
commissions of what jurisdiction they may otherwise possess. This Article is the 
nearest thing to a statutory authorization for military commissions that can be 
found, /hat .as the intent of Congress as to the possible jurisdiction of military 
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commissions whon it passed Article of har 15? The revision of the Articles 
of l.ar in 1916 v;as enacted on the 29th day of August of that year (39 Stat. 

650) by the 65th Congress, but it was urged upon the two preceding Congresses 
by Brigadier General Unoch H. Crowder, who was at that time the Judge Advocate 
General. General Crowder testified before the Senate committee considering 
Article 15 on llay lit, 1912 as follows: (S. Rept, 229, 63d Cong. 2d sess., p. 

53): 

"The next Article, No. 15, is entirely now * * * while the 
military cornnission has not been formally authorized by statute, 
its jurisdiction as a war court has been uphold by the Supreme 
Court of the United States. It is an institution of the great¬ 
est importance in a period of war and should be preserved." 
italics supplied!/ 

A week later General Crowder testified about Article of bar 25 (S. Rept. No. 229, 
63d Cong., 2d sess., p. 59)• He was asked by Senator Sweet what he meant by 
"military cornnission." After describing its history again. General Crowder 
said: "It is a most important institution in tine of war." On February 8, 1916, 
General Crowder again appeared before the Senate committee (S. Rept. 130, 6Uth 
Cong., 1st sess. p. 79). In speaking of Article of l.'e.r 31 which has to do with 
"relieving, corresponding with, and aiding the eneny," General Crowder said that 
inasmuch as those offenses are usually committed by persons outside the theatre 
of operations, in his opinion the jurisdiction of military comissions should be 
extended to cover them, "because the military comissicn v/ill in time of war try 
most of these offenses." /Italics supplied^ 

It is submitted that the only circumstance justifying the use of a mili¬ 
tary commission is the prosecution of hostilities. The authority of a commander 
in the field to appoint and use military commissions is derived from the exi¬ 
gencies of combat and the need for an instrument of sunraary procedure as an aid 
in the accomplishment of his mission. 

The very fact that the other use of military commissions has to do with 
military government and martial law indicates that in all three fields the prose¬ 
cution of a military mission is the only justification for the existence of this 
rare procedure, Military government exists where American troops occupy foreign 
territory, and in such areas military commissions may be used to perform the 
ordinary judicial functions (See sec. 3, supra ). 

Martial law is usually described as temporary rule of the military within 
an area and it has teen customary to use military tribunals as courts of justice in 
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those emergency situations. 

\ctually as expressed by !'r. lavid Dudley Field in his argument in Ex parte 
Milligan (18o6), 4 ’’.'all. 2, 35, there is no "system of law" known by the name 
of martial law which may be substituted for ordinary civil law. "Let us call 
the thing by its right name," said Mr. Field, "it is not martial law but martial 
rule." It is apparent that martial rule is closely akin to actual war and in¬ 
deed the decisions of courts in defining it freguently describe it as a st~te of 
warfare. It has been said that the majority of the* Court in Ex parte Milligan 
supra , confused a state of warfare with martial rule, or that they confused 
"martial rule" v;ith "military government." (See h’inthrop, ; ilitary Law and 
Precedents pp. S17, 818.) Actually, it would appear that tho majority in Ex parte 

Milligan were merely recognizing tho apparent truth, namely, that martial rule is 
brought about as tho result of the existence of an emergency threatening the 
existence of the state, which is similar to the existence of a state of warfare. 

In areas where martial rule or martial law are in effect persons may be tried 
and punished by military commissions for crimes that are o^culiar to thx existence 
of tho emergency. They may be convicted for such "offenses" as the mere possess¬ 
ion of certain types of literature and weapons, the possession of which would not 
be considered criminal under ordinary lav; in the same area. It is also true that 
when the necessity for the continuation of martial law or martial rule comes to 
an end that no military commission may be appointed to try any of those offenders 
for those or other crimes. This is true even though the charged offense was one 
that was a crime against the martial rulers but that cannot oe tri^d in the civil 
court as a crime against the state in the absence of martial rule. See Wiener, 

A Practical Manual of Martial Law , p. 122, note 69* 

Most of the cases dealing with military commissions have to do with their use 
as an adjunct of martial rule (see V.'iener, op. cit.) and, as indicated above, in 
many instances it is clear that the courts treat the existence of martial law as 
identical vith a state of warfare. Thus in the case of Rex v. Allen, 2 Irish Re¬ 
ports (1921) 241, it is difficult to distinguish between the declaration of mar¬ 
tial rule in particular parts of Irelanu and actual warfare. In that case the 
accused was convicted of improper possession cf arms and literature and sentenced 
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to death by a military court. That sentence would not have been possible under 
the civil law. The Crown justified its action cn the grounds that "actual war 
is still raging" and the steps taken w.rc "necessary for the suporession of the 
insurrection." The court upheld the conviction and said: 

"The proceedings of the military court derived their sole justi¬ 
fication and authority from the existence of actual rebellion and 
the duty of doing whatever may be necesscry to quell it and restore 
peace and order." /p. 27l7 

That sentence is cited by Fairman in "The Law of Partial Rule" on page 262, .and 
he indicates by means of a footnote th-t he would insert the words "or war" after 
the word "rebellion," to make the statement complete. The purpose of a war- 
crimes trial after a war is over is not to "quell" the war and "to restore peace 
and order," but .apparently to encourage the generals in the next war to adhere 
strictly to the rules. In the Allen case the court concluded: 

'""hatever may be the legal position of prisoners when the 
rebellion is quelled, it is quite cloar that curing the contin¬ 
uance of hostilities and while martial law exists, the neces¬ 
sities of the situation are for the c.ecision of the military 
authorities and that they may either try the prisoner by mili¬ 
tary court at once, or they may postpone the trial to a future 
date, which would usually be in the interests of the prisoner. 

It is also, we think, clear that once peace is restored, any pri¬ 
soners in custody under sentence of a military court, as distinct 
from a statutory court martial, would have to be discharged * * * ." 

/pp. 72-73, italics supplied^ 

See also Sir James Fit zj runes Stephen, History of Criminal Law , vol. 1, p. 260. 

See also In the Matter of Robert Martin . 45 Barb (NY) 142 (1P65), wherein the 
court released the accused who was held for trial by a military tribunal as a 
spy, after the restoration of peace. The court said: 

"The protection of the Government and of its individual members 
makes war, armies, anc. a submission to military rule in the com¬ 
munity a necessity. When the necessity arises, the military power is 
paramount and the laws are silent. But war is an anomalous condition. 

7,Tien peace is restored or the necessity for military rule has terminated, 
the supremacy of the laws is restored." /p . 1447 

It may be claimed that because there is no treaty of peace there is still 
"war." However, for the purpose of the exercise of a summary power of punish¬ 
ment it is submitted that an extremely narrow interpretation of the term "war" is 
justified. Ccleman Phillipson in Termination of V.’?r and Treaties of Peace at 
page 3 describes three methods of terminating war. They are: 

"(1) by a mere cessation of hostilities cn both sides, without 
any definite understanding supervening; (2) by the corsouest and sub¬ 
jugation of one of the contending parties by the other, so that the 
former is reduced to impcte.ncy and submission; (3) by a mutual ar- 
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rangement embodied in a treaty of peace whether the honors of war 
be unequal or equal." 

It is apparent that the second method has terminated this "war," at least 
insofar as the necessity for use of a military commission in unoccupied territory 
is concerned . (See also correspondence of Secretary of State Seward to Spanish 
Government, 1660, relative to the end of the war between Spain and Peru. Moore 
Digest of International Law , vol. 7, P» 336) 

Article of War 10, impliedly sanctioning the use of military commissions, 
is based on the war power of Congress,—the constitutional provisions which 
authorize the initiation of war and the employment of all necessary and proper 
instruments for the carrying on of hostilities. It would seem to follow that as 
soon as actual hostilities have completely ceased, regardless of whether there has 
been a treaty of peace, the excuse for the exercise of this extraordinary power 
no longer exists. 

"While the laws are silenced by the noise of arms, the rulers 
of the armed forces must punish as equitably ac they can, those crimes 
which threaten their own safety and that of society, but no longer; 
every moment beyond is usurpation." (Sir James Mackintosh, Miscellaneous 
Works , 73li, London ed. 165L) 

In Tilonko v. Attorney General of Natal , (I9O7) A.C. 93, Lord Halsbury 
correctly analyzed the true meaning of "martial law" that justifies the use of 
military commissions: 

"The right to administer force against force in actual war does 
not depend upon the proclamation of martial law at' ail", it depends 
upon the question whether there is war or not. If there is war, there 
is the right to repel force by force , but it is found convenient and 
decorous, from time to time, to authorize what are called ’courts’ to 
administer punishments, and to restrain by acts of repression the vio¬ 
lence that is committed in time of war ,' instead of leaving such punish¬ 
ment and repression to tlie casual action of persons acting without suf¬ 
ficient consultation, or without sufficient order or regularity in the 
procedure in which things alleged to have been done are proved. But to 
attempt to moke these proceedings of so-called ’courts-martial,' admin¬ 
istering summary justice under the supervision of a military commander, 
analogous to tn9 regular proceedings of courts of justice, is quite 
illusory. Such acts of justice are justified by necessity, by the fact 
of actual war * * ^Italics supplied.7 

To summarize, the power of a commander in the field to dispense summary 
"justice," goes to the necessities of the prosecution of his mission, and not be¬ 
yond. This is true v/hether we are dealing with violation of martial laws during 
martial rule or violation of the laws of war during the existence of war. The 
justification for the use of a military commission in either case has been the 
extreme necessity of the emergency situation. The historical procedures tradition¬ 


ally followed by Americans in their zeal to protect innocent persons accused of 











crime, consume wine and occasionally result in allowing t'ie guilty to escape 
punishment. Such luxuries may not be indulged while the existence of the 
state is threatened. During wartime or during some domestic crises, martial 
lav/, quick justice and absence of delay are essential. But the moment the 
emergency ends, the necessity for streamlined convictions ceases. 

B. The action of the Commanding General, United States 
Army Forces, Kestern Pacific, in appointing the military 
commission was unauthorized. 

Sven assuming that General MacArthur was authorized to appoint a military 
commission to try the petitioner, his directive to Lieutenant General Styer, 
Commanding General, United States Army Forces, Western Pacific, did not author¬ 
ize the latter to appoint a commission in the Philippine Islands. Apparently 
recognizing that his authority to direct the appointment of a military com¬ 
mission existed only as a part of the function of military government. General 
HacArthur in his directive (Exhibit F to petition, A. ll>, 1 $) specified that 
the military commissions to be established by General Styer "shall have juris¬ 
diction over all of Japan and other areas occupied by the armed forces command¬ 
ed by the Commander-in-Chief, United States Army Forces, Pacific." The same 
directive also specified that the military commissions so established should 
have jurisdiction only over those persons "within Japan and other areas occu¬ 
pied by the armed forces commanded by the Commander-in-Chief, United States 
Army Forces, Pacific." As pointed out "sec. 3, supra ) the Philippine Islands 
is not an area "occupied by the United States armed forces. Consequently, 

General Styer's sole authority from General iiacArthur was to appoint a com¬ 
mission in Japan or some other occupied area. It may be noted that General 
Styer*s territorial command includes some occupied areas. 

The same directive set forth the offenses over which the commissions to be 
appointed by General Styer might have jurisdiction. They were listed as follows: 

" * * * ITurder, torture or ill-treatment of prisoners of war or 
persons on the seas; killing or ill-treatment of hostages; murder, 
torture or ill-treatment, or deportation to slave labor or for any 
other illegal purpose, of civilians of, or in, occupied territory; 
plunder of public or private property; wanton destruction of cities, 
towns or villages; devastation, destruction or damage or public or 
private property not justified by military necessity; planning, pre- 
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paration, initiation or waging of a war of agression, or an in¬ 
vasion or ’..'ar in violation of international law, treaties, agree¬ 
ments or assurances; murder, extermination, enslavement, deportation 
or other inhuman? acts committed against any civilian population, 
or persecution on political, racial, national or religious grounds, 
in execution of or connection with any offense within the juris¬ 
diction of the commission, whether or not in violation of the do¬ 
mestic law of the country where perpetrated; and all other offenses 
against the lav/s or customs of war; participation in a conmon plan 
or conspiracy to accomplish any of the foregoing. Leaders, organ¬ 
izers, instigators, accessories and accomplices participating in 
the formulation or execution of any such common plan or conspiracy < 

will be held responsible for all acts performed by any person in 
execution of that plan or conspiracy." 

The offense charged against the accused is not one of those enumerated. 
(See Section IV, infra ). Although the enumeration includes the catch-all 
phrase after the enumeration, by the well—]known rule of ejusdem generis , 
this phrase must be taken to include only such violations of the lav/s of war 
as are similar to those listed and not one that is of an entirely different 
character. 

No useful purpose is to be served in considering whether or not General 
Styer might have had authority to appoint a military commission without the 
superior order. The fact of the matter is that any such authority he may have 
had was restricted and limited by his superior by the terms of the directive. 
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IV 


TiZ MLITAAY COIIillSSIOH WAS without jurisdiction 
DECAUSE til: C; LARGE DO IS I ! CT STATE AN OFFENSE 
AC AL'ST THE LAW OF WAR 

The acts alleged in the charge against the petitioner must 
constitute a violation of the law of war or the military commission 
which tried the petitioner had no jurisdiction. We must therefore 
inquire, as was done in the Quirin case, "whether any of the acts 
charged is an offense against the Ian of war cognizable before a 
military tribunal * *." Ex parte Quirin , 317 U.S. 1, 29(1942). 

The theory of the charge against this petitioner is that he 
unlawfully disregarded the duties imposed by the law of war upon him 
as a commanding officer, in short, his command responsibility, and 
that the la’./ of war renders him criminally responsible therefor. 

It is a fundamental principle of criminal justice that there must 'jc 
a certainty of law to support any punishment for crime. In the ad¬ 
ministration of the law of war, this certainty is derived principally 
from custom, rather than from statute or treaty. An outstanding 
authority on international law has defined "custom" in this sense as 
follows: 

"Custom in its legal sense means something more than 
mere habit or usage; it is a usage felt by those who 
follow it to be an obligatory one. * * We must exa*.iine 
v/hether the alleged custom shows ‘a general practice 
accepted as law.'" (Brierly, Law of Nations , 3rd ed., 

1942, p. 49). 

In the Quirin case, supra , this Court held that the specification 
"plainly" alleged a violation of the law of war because that specifi¬ 
cation v/as supported (1) by "a long course of practical administrative 
construction" on the part of the military authorities of our govern¬ 
ment j (2) by recognition of the offense there alleged on the part of 
nations generally; and (3) by the general acceptance as valid on the 
part of authorities on international law of the precept upon ’,’hich the 
specification was based. (Ex parte Quirin, supra , pp. 35“36). These 
standards furnish a reliable guide for testing the sufficiency of the 
charge in the present case. The discussion vhich follows is, first. 
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an examination of the principles of criminal responsibility which the 
lav/ of war attaches to commanding officers and, second, the application 
of those principles to the charge in this case. 

A. The Criminal Responsibility of Commanding Officers 
Under The Law of War. 

1* The Administrative Practice of the Military Authorities 


of the United State s. 

Paragraph 347, U a r Department publication, Basic Field iianual. 
Rules of Land Warfare, FM 27-10, 1940, stated the principal offenses 
against the lav/ of y/ar recognized by the United States Government, ilo 
reference was made therein to the responsibility of commanders except 
the concluding sentence of that paragraph v/hich provided that: 

"The commanders ordering the commission of such 
acts, or under v/hose authority they are committed by 
bheir troops , may be punished by tne belligerent into 
’./hose hands they may fall." (Underscoring supplied) 

By change 1, Fli 27-10, issued by the Uar Department on November 15, 

1944 , this sentence was deleted. 

The change above noted also added a new paragraph, numbered 345.1, 
relating to the liability of offending individuals. This new paragraph 
defined individual responsibility in such cases as follows: 

"Individuals and organizations who violate the 
accepted Ians and customs ox v/ar may be punished 
therefor, however, the fact that the acts complained 
of v/ere done pursuant to order of a superior or 
government sanction may be taken into consideration 
in determining culpability, either by way of defense 
or in mitigation of punishment. The person giving 
such orders may also be punished . (Underscoring 
supplied). 

The pertinent effect of these two modifications of FT! 27-10 was 
to clarify the policy and practice of the United States concerning the 
criminal responsibility of commanding officers for the actions of 
their troops. Thus, the vague provision of paragraph 347 relating to 
the cri.dnal liability of a commanding officer "under v/hose authority" 
violations of the law of v/ar are committed was superseded by the 
specific instructions of the new paragraph. The current announced 
administrative practice of our Govermu-nt is that the individuals who 
are to be held criminally liable for violations of the lav/ of war are 
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the person or persons who commit the offense, and any person or 
persons who orcer or direct its commission. 

f'o cases have been found in the Federal reports wherein the 

facts approximate the facts in this case. Abundant evicence of the 

practice of our Government relating to war crimes by commanding 

officers, however, is found in the records of the United States 

Army during the Philippine Insurrection in 1900 and 1901. These 

records reveal numerous cases wherein commanding officers were held 

to have violated the law of war by ordering members of their command 

( 1 ) 

to commit war crimes. 

In addition, several cases frcir. those records show that command¬ 
ing officers were not ceomec' criminally responsible for crimes of 
their men unless (a) the officer ordered or conspired with his sub¬ 
ordinate to commit the crime, or (b) the officer haa prior knowledge 
that the crime was to be committed, had the power in f3ct to prevent 
the crime, but failed to exercise his power and, instead, was personally 
present w( en the criminal cesign was carried out. A brief summary of 
these cases follows. In each case the charge was based upon a violation 
of the law of war, and the trial was hela before a military commission. 

Captain Teoeorico iovicio was sentenced to hanging upon a charge 
that he caused and compelled men uncer his command to shcot a Spanish 
prisoner. The reviewing authority disapproved the finding and sentence, 
stating in his action that the evidence failed to prove that the accused 
orcerec the rnurcer. (G.O. 150, Pec. 26, 1900, Kq. Div. Phil.). 

(^ Francisco Frani . G.O. 143> Pec. 13, 1900, Kq., Div. Phil; Eugenio 
Fernanoez and Juan Soriano . 0.0. 26, Feb. 6, 1901, Fq. Div. Phil; 

Ciriaco Cabungal . G.O. 188, Jul. 22, 1901, Fo. Liv. Phil; Fatalio 
Valencia . C.O. 221, Aug. 17, 1901, Kq. Div. Phil.; Aniceta Angeles . 

G.O. 24t>, Sept. 2, 1901, Fo. Div. Phil.; Francisco Braganza . G.O. 291, 
Sept. 2b, 1901, Pa. Liv. Phil.; Lorenzo Andaya . G.O. 32 C, Oct. 25, 

1901, Hq. Liv. Phil. 
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In the case of Pedro Abac 3a itos (G.O. 13C, June 19, 1901, Ho. Div. 
Phil.) the accused was sentenced to death before a military ccm:.ission 
because he had prior knowledge that the insurgents vere planning to com¬ 
mit two murders, and he took no action to prevent the crimes, although 
naving power in fact to do so. Accused, moreover, was present when the 
executions took place. The reviewing authority held that Santos was an 
accomplice, and appro vet. the finding of guilty. The sentence, ho’- ev^r, 
was commuted to tventy-five years' imprisonment. 

Thu accused in the third case, Pedro A. Cruz , was sentenced to death 
on a charge and specification that he "did permit two American prisoners 
who were in his charge * * * to be murdered by one Kilario Quosada and a 
detachment of guerrillas * # the said Pedro A. Cruz being the officer in 
immediate command of the guerrillas guarding the afo:esaid American 
prisoners." In its findings, the military commission found accused guilty 
of being present and aioing in the murder. Thu reviewing authority, how¬ 
ever, disapproved the entire proceeding, because there was no proof that 
accused aided in the murders or was in command or control of these who 
committed them. (G.O. 264, Sept. 9, 1901, Fq. Div. Phil.). 

In the case of Isidoro Torres , the military commission sentenced 
the accused, a general in the insurgent guerrilla forces, to death upon 
a charge and specification alleging th.-t he did "procure and obtain the 
killing and mure ring of one Corporal Crvstof A. Fiedler * * by ordering 
and directing that said Corporal Fiedler bu Dut to death * * ". The re¬ 
viewing authority uisspprcvec thv findings and sentence because the proof 
failed to establish beyond a ruriscnsblu flou t that the accused had ordered 
the murder, even though former officers and solcicrs of the accused's 
command h-:d testified that he issuee nr. or< er directing the murder. 

(G.O. 370, ov. 30, 1901, Ho. Div. Phil.). 

These cases furnish convincing evidence that the criminal liability 
of commanding officers for the war crimes of their troops is, according 
to the practice ana policy cf the military arm of cur f-overnnu.nt, entirely 
dependent upon personal participation of some kino in the criminal act. 

A further evidence of the practice of our Government is contained in 
the directive issuee to govern the v c ry tribunal ’oeiore which petitioner 
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herein was tried. Paragraph 5 of this directive (Record, Case l?o. 

672 , p. 15) enumerates the offenses over which the military commissions 
governed thereby were to have jurisdiction. In this enumeration, there 
is no mention of the offenses of commanding officers as such, except as 
such officers might be included in the reference made therein to parti¬ 
cipants in a "common plan or conspiracy" to violate the law of war. 

It appears from the foregoing that there is an administrative 
practice of our military authorities of vital importance in the case 
at bar. This practice, it has been sham, sanctions the enforcement 
of penal liability for the commission of v/ar crimes upon the following 
persons, and no others: (l) those who physically commit war crimes; 

(2) those -..ho order or conspire with others for the commission thereof; 
and (3) those who become accomplices to such crimes by knowing in advance 
that their subordinates are planning a orime, and by physical presence 
at and failure to prevent the execution thereof, although possessing 
power in fact to do so. 

2, The Practice of nations Generally 
Counsel for the petitioner have been unable to find in the practice 
of nations generally, a single instance in which the criminal responsi¬ 
bility of commanding officers for the misconduct of troops under their 
command is predicated upon a wider base than is sanctioned by the 
principles already stated as the policy and practice of our own Government 
International treaties pertainin': to the law of war contain no 
suggestion that the law of war subjects commanding officers to a criminal 
responsibility broader or different than that disclosed by the adminis¬ 
trative practice of the United States. The only treaty provision which 
might possibly bear upon the problem is Article 1 of the Annex to Hague 
Convention ilo. IV of October 18, 1907 (36 Stat. 2277, Treaty Series To. 
539# iialloy Tr eaties. Vol. II, p. 2269). This Article reads as follows: 

"The laws, rights, and duties of war apply not 
only to armies, but also to militia and volunteer 
corps fulfilling the following conditions* 

1. To be commanded by a person responsible for his 
subordinates; 

2. To have a fixed distinctive emblem recognizable 
at a distance; 
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3. To carry arms openlyj and 

4 . To conduct their operations in accordance with 
the laws and customs of war. 

In countries where ..dLlitia or volunteer corps con¬ 
stitute the army, or form part of it, they are in¬ 
cluded under the denomination •army'.'* 

The vital clause, of course, is "responsible for his subordinates", 
in subdivision 1 of the Article. This clause does not state to whom 
the responsibility it mentions is owed, nor the kind of responsibility, 
v/hether administrative, civil, or criminal, which is contemplated. 

The history of the clause fails to shed any real light upon its 
meaning. The clause first appeared in the report of the Brussels 
Conference on the Rules of Military .Warfare, held in 1874. The pro¬ 
ceedings of that conference, as reported in the official correspondence 
of the British Government relating thereto, disclose that the principal 
concern of the conferees was to employ a description of belligerency 
which would place unorganized mobs beyond the pale of the law and at the 
same tine confer belligerency upon a levee en masse of patriotic citizens 
who rise to defend their country when it is invaded. Thus, the delegate 
from Switzerland, during the discussion of this provision, cited examples 
in the history of his country when "the entire populations of valleys, 
unorganized and under no chief, rose 'en masse' to march against the 
enemy"* The German delegate pointed to the necessity that the enemy 
should be able to distinguish inhabitants acting on account of patriotism 
from those who are actuated by other motives, and suggested that it be 
stated in the protocol accompanying the draft proposals that by "respon¬ 
sible person" in the provision referred to "is understood one who is 
acquainted with the laws of war", ( Brussels Correspondence , Misc. Ho. 1 
(1874)> pp* 254, 256). The proceedings of the Brussels Conference con¬ 
tain no mention vhatever that the conferees suggested or intended to 
impose upon commanding officers a criminal liability for the unlawful acts of 
any persons but themselves. 

The provision has not received uniform treatment at the hands of 
authorities on international law. In Oppenheim, International Lav/ 

(6th ed., Rev. by Lauterpacht, 1944* Vol. 2, p. 204, fn. 3) the author 
states that: 
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"The nenmir.r of tnc ,ord 'res.-.or.siole' i r.-. s*;OESweJji / 
is not clear, it v.robnbly -.cans 'rcsco.isioie to 
some hi her .lutnority', ..hether the person is 
yp;.oir.ty'J iron r:oove or oelo;j 

in #ho.iton 1 s international x,-..;. (14th ed., by r.eith, 1944, p. 372, 
T.i. 30>, the cut nor str.tes tn.it the .ora "rospor.si ole" in the clause 
under consiuer-:tion means "prestfnaoly to a higher authority", and con¬ 
tinues with the re.i.'.rk tnat "possibly it aereiy ..eans one ..ho controls 
his subordinates and ..ho therefore c^n oe celled to account for their 
acts". again, .e3tlako, in International x,.i- , (1907, Part II, p. 61), 
states that "probably the responsibility intended i3 nothing sore than 
a capacity of exercising effective control", (underscoring supplied)• 
In adnonds and vppenheim, .Land. .Warfare . (1912, p. 19, par* 22), the 
authors state: 


"The first condition, 'to be co.itlanded by e person 
responsible for his subordinates, 1 is completely ful¬ 
filled if the commander of the corps is regularly or 
temporarily commissioned as an officer or is a person 
of position and authority, or if the .members are pro¬ 
vided ..ith certificates or badges granted by the uovorn- 
f.ient of the obate to show tney are officers, N.C.Os*, 
or soldiers, so that there nay be no doubt that they 
are not partisans acting on their own responsibility, 
dtate recognition, however, is not essential, and an 
•rganization may be formed spontaneously and elect its 
own officers." 

This statement from ad.Honds and uppenhein is adopted verbatim in 
the official British manual of military La.. . 1929 oy paragraph 22 of 
iiaena.rient 12, published in British Ar;ry oroers for January, 1936. 

from the foregoing discussioo of article 1 of the Annex to Hirue 
Convention Wo. IV of 1907 it r.ppears that tho word "responsible" as used 
in that Article was not meant to impute to the commanding officer any 
criminal responsibility or liability for war crimes committed by 
troops under his command. 

The most recent evidence of the practice of nations generally in 
the matter of the criminal liability of commanding officers is found in 
the trial of Uerrnan .Jar criminals now being held at Nuremberg, Ucrmany# 
before an international military tribunal, constituted by the governments 
of ‘Jussi*, franco, the United Kingdom ^nd the United Stctes. In the In-* 
dictnent filed against the recused before tho International military 
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Court, Count Three r..lnt..s to "War Crimes". Article IX of this count 
which follows a long and detailed description of the- actual killings and 
depredations charged, provides that, "Reference is h-reby made to 
Appendix A of this indictment for a statement of the responsibility of 
the individual for tho offense sot forth in this Count Three of the 
indictment". (Department of State, Publication No. 2420, 1945, p. 60). 

Tho important thing about the indictment as evidence of international 
practice applicable to this case is that every defendant (except 
Hans Fritzsche) who is charged with any war crime is alleged to have 
" authorized, directed and participated " therein. (Underscoring supplied). 
In the case of Fritzsche, the allegation is that he used his position and 
his influence " to advocate, encourage and incite " the commission of war 
crimes. (Underscoring supplied. Department of State, Publication 
No. 2420, 1945, pp. 65-76). 

The conclusion to be drawn from the foregoing authorities is that 
the general practice of nations limits the criminal liability of 
commanding officers for the act3 of their troops to those instances 
wherein the commanding officer orders or directs that an unlawful act 
be committed, or conspires with another or with others to commit an 
unlawful act or to cause said act to oe committed, or having prior 
knowledge of the contemplated commission of an unlawful act and the 
power to prevent the execution of the unlawful act, does nothing to 
prevent it but is actually present when the crime is carried out. So 
far as counsel for petitioner have been able to discover, neither the 
administrative practice of the United States nor the general practice of 
nations offers the slightest hint that commanding officers have any 
greater or different criminal liability than this. 

3. The Views of Authorities on International Law . 

The number of authorities on international law who have tried to 
give content to the term "war crime" is surprisingly few. Practically 
all of those who have done so enumerate various acts that constitute 
violations of the law of war, out they do not discuss tho criminal 
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liability or the lack of criminal liability of a commanding officer for 
the violation of the law of war by troops under his command. This omission 
by international lnw authorities to discuss individual criminal liability 
of commanding officers for the war crimes committed by their troops is in 
itself an indication that these authorities consider that criminal 
liability for the offenses which they name is liraited to the persons who 
participate in the acturl commission of the crime. For exr.nplc. 

Professor Quincy '•right, in an article on '"War Criminals", (39 American 
Journal of International Law 257 ) (l945), enumerates offenses connected 
with military operations such as sabotage, espionage and the like, and 
also names the following as war crimess 

"Use of forbidden weapons, maltreatment of sick, 
wounded and prisoners; abuse of the Red C r os3 or flags 
of truce; breach of parole or armistice; execution of 
hostages; massacre of nonresisting civilians or of 
enen\y soldiers who have surrendered; pillage; de¬ 
struction of merchant ships without putting the passen¬ 
gers and crew in a place of safety; and bombardment of 
undefended places, of protected buildings, or of non- 
military objectives," (pp, 274-275)* 

Edmonds and Oppenheira set out an almost identical list of war crimes. 
The only reference which is made in their treatise to the criminal 
liability of commanding officers for war crimes committed by troops under 
their command is the statement that such liability exists in the case 
of commanders who order the commission of war crimes, (Edmonds and 
Oppenheim, Land 7/arfarc , 1912, paragraph 443> pp. 95-96). 

An elaborate treatment of the subject of punishment of war criminals 
is Professor Sheldon Glueck's War Criminals: Their Prosecution and 
Punishment , (1944). In chapter HI, p. 37, of this work. Professor Glueck 
defines war criminals as follows: 

"Persons - regardless of military or political rank - 
who, in connection with the military, political, economic 
or industrial preparation for or waging of war, have, in 
their official capacity, committed acts contrary to (a) 
the laws and customs of legitimate warfare or (b) the 
principles of criminal law generally observed in civilized 
States; or who have incited, ordered, procured, counseled, 
or conspired in the commission of such acts; or, having 
knowledge that such acts were about to be committed, and 
possessing the duty and power to prevent them, have failed 
to do so*" 
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This definition by Professor Glueck is at variance with the 
practice of the United States and at variance with what evidence there 
is of the general practice of nations in one respect, at least. The 
inclusion, as war criminals, of persons who had knowledge that criminal 
acts were about to be committed, who possessed the duty and power of 
prevention, and who failed to stop the crime is not supported by a single 
instance in international practice, so far as counsel for petitioners 
have been able to find. Only one case is found in which a conviction 
was sustained on similar allegations, and in that case another vital 
element of criminality existed? physical presence of the accused at the 
commission of the crime, ( Pedro Abad Santos , G.O. 130 , June 19, 1901, 

Hq. Div. Phil.), 

To summarize, there is considerable precedent in international law 
for the proposition that a commanding officer who orders a subordinate 
to commit a war crime may, himself, be held criminally liable therefor.- 
By analogy to familiar principles of criminal accountability, there is 
also legal justification for dealing similarly with persons, including 
commanding officers, who conspire to commit war crimes. One case, in 
addition, has been found wherein the accused was punished as a war 
criminal for failing to prevent a war crime by a subordinate when the 
accused knew beforehand of the plans to commit the crime, possessed the 
power in fact to prevent it, but actually stood by when the crime was 
committed without exercising that power ( Pedro Abad Santos , cited above). 
And an authority on international law has suggested that the elements 
present in the Santos case are sufficient to make out a war crime without 
the element of physical presence of the accused at the commission of the 
crime# 
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13. Application of the Law to the Charge, 

The charge which was preferred against the petitioner reads as 


followsj 


"Tonoyuld. Yamashita, General Inperial Japanese Army, between 
9 October 1944 and 2 September 1945, at Manila and at other 
places in the Philippine Islands, while commander of armed 
forces of Japan at war with the United States of America and 
its allies, unlay/fully disregarded and failed to discharge his 
duty as commander to control the operations ox the members of 
his command, permitting them to commit brutal atrocities and 
other high crimes against people of the United States and of 
its allies and dependencies, particularly the Philippinesj 
and lie, General Tomoyuki Yamashita, thereby violated the laws 
of war.” (R. 10, Underscoring supplied). 

At the arraignment of the petitioner the charge was attacked on the 

ground that it failed to state a violation of the law of war. The ruling 

of the military commission was adverse to petitioner, who then moved, that 

the cl large be made more definite and certain. 

Pursuant to an order made by the commission on this notion, the 

' prosecution filed a document designated as a Bill of Particulars. The 

introductory paragraph of this document sot forth that: 

"Between 9 October 1944 end 2 September 1945, at Iianila and other 
places in the Philippine Islands, members of the Armed Forces of 
Japan under the command of the Accused committed the following:" 

(R. 24^ Underscoring supplied). 

The document recited sixth-four instances alleging the commission of 
atrocities, but in no instance did it allege that the petitioner committed 
the alleged atrocities or that ho ordered the conmission thereof, or that 
he had any knowledge of the commission thereof. 

Two days before the commission reconvened to hear the case, the 
prosecution served, upon the petitioner a document designated as a Supplemental 
Aill of Particulars. The introductory paragraph of this document set forth 
that: 

" -* * % in addition to the acts specified in the Bill of Particulars 
heretofore filed members of the armed, forces of Japan, under the com¬ 
mand of the accused wore permitted to cormit the following during 
the period from 9 October 1944 to 2 September 1945 at lianila and 
other places in the Philippine Islands:" (R. 37-3G. Underscoring 
supplied). 

This document recited fifty-nine additional instances alleging the 
commission of atrocities, but in no instance did it allege that the petitioner 
committed the alleged atrocities, or that he ordered their commission, cr that 
ho had any knowledge of the commission thereof. 
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The allocations against the petitioner do not state an offense under 
the law of war unless the criminal liability of the petitioner appears from 
the charge as implemented by the introductory paragraphs to the original 
bill of particulars and to the supplemental bill of particulars, all of 
which are quoted immediately above. Actually, nothing was added to the 
charge by the bills of particulars. 

Y/hat does the charge allege and what does the charge fa._l to allege 
which is gomaine to the issue? The charge alleges that the petitioner, 
between October 9, 1944, and September 2, 1945, was a General in the Imperial 
Japanese Army, stationed at Liinila and other places in the Philippine 
Islands, and was a commander of armed forces at war with the United States 
and its allies. This portion of the charge identifies the petitioner and 
his position, but it alleges no offense. 

The next allegation in the charge is that the petitioner "unlawfully 
disregarded and failed to discharge his duty as commander to control the 
operations of the members of his command," This allegation is fallacious. 

No commanding officer in the Japanese Army, or any army, is charged with 
the duty of absolute control of his troops and the operations of the members 
thereof, under any circumstances. The charge, therefore, docs not allege 
the disregard of any duty actually imposed upon the petitioner or imposed as 
a command responsibility. 

The fallowing phrase in the charge commences with the word "permitting" 
From the context of the charge, this relates to the charge as a whole, and 
describes the effect of the disregard of this fallacious duty sought to be 
imposed on petitioner. It does not relate to the petitioner, nor allege that 
he permitted the alleged atrocities to be committed. 

Any difficulties are resolved, however, by the fact that the bills 
of particulars actually restrict the gravamen of the charge. In no instance 
is it alleged that petitioner committed or aided in the commission of a 
crime or crimes. In no instance is it alleged that petitioner issued an 
order, express or implied, for the commission of a crime. In no instance is 








it alleged that petitioner had knowledge cf the commission of a crime by 
members of his comand, or of a plan on the part of members of his command 
to commit crimes which petitioner failed to prevent. The charge alleges that 
he failed in his duty to control his troops, permitting them to commit 
certain alleged crimes. But the bills of particulars set forth no instance 
of neglect of duty by the petitioner. They charge no act either cf commission 
or cf omission by the petitioner amounting to a "permitting” of the crimes 
in question.' 

The findings of the military commission further illustrate the 
emptiness of the charge, for the petitioner is held accountable for "failing 
to provide effective control" of his troops "as was required by the circum¬ 
stances." (Appendix G hereto). This finding denies that knowledge, or 
participation, or permission are necessary for criminality. 

In essence, therefore, the petitioner is not charged with having done 
something or with having failed, to do something. He is charged merely 'with 
having bcc-n something, to-wit: a commanding officer of a. Japanese force 
whoso members offonded against the law of war. The heart cf the charge is 
the proposition that commanding officers are rendered criminally liable 
regardless of fault for the acts of their troops. But it is a basic prcnisc 
of all civilized criminal justice that punishment is adjudged net according 
to status, but according to fault, and that one man is not hold to answer for * 
the crime of another. 

We return, then, to the standards applied by this Court in Ex parte 
Quirin , 317 U. S. 1 (1942). These standards are not to be taken lightly, for 
the case at bar involves more than a precedent to brandish before a defeated 
enemy. It involves a precedent which wo must also be ready to apply within 
our own forces and to acknowledge in all cases of friend end foe alike. VIhcre 
is the "long course of practical administrative construction" by the military 
authorities of our Government to support the charge against this petitioner? 
That administrative construction does not support this charge; it defeats 
it. Where is the general recognition cf the precept upon which this charge 
is based to be found in the practice of nations? It does net exist. Where 
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arc the authorities on international law who support a charge of this kind? 
They are silent. Where, in short, is a "general practice accepted as law" 
which sustains the charge against petitioner? There is no such general 
practice, and no law to sustain it. 

The charge does not state an offense against the law of 'war, and 
the nilitary commission lacked jurisdiction to proceed upon it. 
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V 


PETITIONER NAS DENIED T:t£ FUNDAMENTAL RIGHT OF A FAIR 
TRIAL AND THE COn .1331ON NAS THEREFORE ITHOUT JURISDICTION 


The petitioner, under this heading, is not simply raising oojections 
to rulings on the evidence. His contention is far more sweeping: that 
the directive governing the Commission and its operations thereunder 
constituted such extreme departures from basic standards of fairness that 
the petitioner did not have a fair trial. 

A. The directive governing the Commission and its operations thereunder 
constituted a gross departure from proper rules of evidence and procedure. 

1. The Directive. 

The Military Commission was constituted and acted under a directive 
of the Cominander-in-Chief, United States Army Forces, Facific, (R. 1A-22), 
purporting to be a comprehensive regulation of the procedure and rules of 
evidence of the Commission. Section 16 of this directive (R. IB) provides 
as follovis: 


"16. Evidence.—a. The commission shall admit such evidence 
as in its opinion would be of assistance in proving or disproving 
the charge, or such as in the commission’s opinion would have probative 
value in the mind of a reasonable man. In particular, and without 
limiting in any way the scope of the foregoing general rules, the 
following evidence may ^e admitted: 

(1) Any document which appears to the commission to 

have been signed or issued officially by any officer, 
department, agency, or number of the armed forces of 
any government, without proof of the signature or of 
the issuance of the document. 

(2) Any report which appears to the commission to have been 
signed or issued by the International Red Cross or a 
member thereof, or by a medical doctor or any medical 
service personnel, or oy an investigator or intelligence 
officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when jinking 
the report. 

(3) Affidavits, depositions, or other statements taken by 

an officer detailed for that purpose by military authority. 

(4) Any diary, letter or other document appearing to the 
commission to contain information relating to the charge. 

(5) A copy of any docunent or oth-.r secondary evidence of 
its contents, if the commission oelieVoS that the 
original is not available or cannot produced without 
undue delay. * * * " 
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The extraordinary looseness of the Commission's procedure springs 
directly and necessarily from this directive. In the introductory 
paragraph two kinds of evidence are described, and the Commission is 
enjoined to adjnit uoth kinds: 

(1) Such evidence as the Commission believes would assist 
in proving or disproving the charge; and . 

(2) Such evidence as the Commission oelioves would have 
probative value in the mind of a reasonable man. 

The directive then goes on to categorize as specifically permissible, 
i n addition to the foregoing , a wide range of highly unorthodox and unusual 
types of evidence, including ex parte affidavits, depositions, statements 
signed by members of the armed forces of any government, diaries, letters 
and other documents, official reports, reports of the International Red 
Cross, reports of medical officers, and reports of "any other person whom 
the Commission finds to have been acting in the course of his duty when 
making the report". 

This directive was the charter under which the Commission systematically 
admitted highly unorthodox an A prejudicial evidence throughout the trial. 

That the Commission regarded this directive as a virtual mandate to receive 
such evidence is indicated throughout the record and particularly by the 
following statement of the President of the Commission made in response to 
repeated objection by counsel for the accused to the introduction of ex 
parte affidavits: 

"GENERAL REYNOLDS: We have gone into that so many times, that 
the Commission charges the Defense Counsel to refrain entirely 
from such comments. The ru les a nd regulations which guide this 
Co mmission are binding upon the Commission and agencies provided 
to assist the Commission . Wo are faced with a probing behind the 
lin<-s of our enemies during an extensive period, to find out what 
wont on. Wo have eoen authorized to receive and weigh such 
evidence as we can consider to have probative value, and further 
comments by the Defense on the right which wo have to accept this 
evidence is decidedly out of order." (Exhibit 8 to Petition for 
Original Writ; Transcript of Proceedings, Vol. XII, p. 1475). 

(Italics supplied). 

2. The Commission's Improper and Prejudicial Rulings on the Evidence. 

Acting under this directive, the Commission systematically admitted 
into evidence, over the objection of thu defense, a vast amount of highly 
improper and prejudicial evidence. Time has not permitted a complete 
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analysis of tho voluminous record and it i3 consequently impossible to 
brine all of those instances to the attention of the Court. However, in 
Exhibits A to F, inclusive, of thi3 Brief, petitioner has set forth examples 
of the Commission's rulings which abundantly illustrate the consistency of 
its adherence to the directive and of the grossly prejudicial effect on the 
fairness of the trial which resulted. 

a. Ex Parte Depositions and Affidavits. 

At the inception of the trial, the Commission ruled that ex parte 
depositions and affidavits were admissible and in pursuance of that ruling 
almost one hundred such ex parte depositions and affidavits were received 
into evidence. There was no showing that any of the deponents were dead 
or otherwise unavailable. The depositions or affidavits were taken without 
notice to the accused. No opportunity to file cross-interrogatories was 
provided. 

The effect sought by the introduction of these affidavits was to 
establish that the crimes occurred over so wide an area and over so 
extended a period of time and involved so many victims that there was a 
veritable "pattern" of atrocious conduct. As a result of his inability to 
cross-examine, the accused was unable to establish: 

1. The credibility of tho deponents, and the extent to which 
they Flight be disposed to exaggeration. 

2. 'whether the crimes attested to were in fact committed by 
troops under tho command of the accused or were, instead, 
committed by naval or air force troops not under his command 
at the time alleged. 

3. Whether the crimes attested to were isolated acts committed 
by individual soldiers or were military acts committed by 
troop units acting under the supervision of officers and 
non-commissioned officers. 

A. Whether, in short, there was such a "pattern" of atrocities 
as alleged by the Prosecution. 

The fact that tho Commission based its decision on a finding as to 
the extent of th~ atrocities (Appendix G) establishes the prejudicial 












offact of those affidavits. 

b. Ex Parte Affidavits and Depositions as Sole Froof of 

Specifications. _ 

In the course of the trial, the Commission wont one step further 

and allowed ex parte affidavits to oo admitted as the sole proof of 

specifications of the bills of particulars. Early in tlv. trial, the 

Commission had ruled that affidavits could bo admitted only in cases 

whore there was also some oral evidence on the specification, saying 

that: 

"(the Commission) is unwilling to form an opinion of 
a particular item eased solely on an affidavit." (appendix C, 

Thereafter the Commission reversed itself, saying: 

"After further consideration, the Commission reverses that 
ruling and affirms its prerogative in receiving or considering 
affidavits or depositions, if it chooses to do so, for whatever 
probative value the Commissioa believes it my have, without 
regard to the presentation of some oral testimony." (Appendix C 
(3)). 

Pursuant to this railing, the prosecution was permitted to establish a large 
number of the atrocities solely by the use of affidavits - a procedure 
which, in effect, stripped the proceeding of all semblance of a trial 
and converted it into an ex parte investigation. 

c. Hearsay . 

The Commission proceeded throughout on the theory that hearsay could 
be admitted indiscriminately, and there is hardly a specification of the 
bills of particulars that is not supported wholly or partly by hearsay - 
sometimes three and four times removed from the source. The illustrative 
examples in Appendix A show the highly prejudicial nature of this evidence. 

d. Opinion and Conclusion Evidence . 

The Commission regarded the directive as also removing the traditional 
barriers on improper opinion and conclusion evidence. Examples of im¬ 
proper evidence of this type are sot forth in appendix D. 

The Commission allowed in evidence official reports of the War 
Crimes Branch of the Judge advocate General's Department. These reports 
consisted of ex parte affidavits, findings and conclusions of investigating 
officers, legal conclusions as to criminal liability, and recommendations 
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as to prosecution policy. The defense strongly urged that these reports 
were improper, highly prejudicial, had the effect of putting the 
prosecution on the witness stand, and were in usurpation of the 
Commission's prerogative as judge of the law and the facts. The 
Commission not only ad/riittod the reports into evidence but accepted 
thorn as the sole proof of some specifications - indicating that it felt 
free to find favorably for the prosecution solely on the basis of these 
ex parte reports (See Appendices C and D), 
e. Sound Film . 

In the course of the trial, the film "Orders from Tokyo" was shown 
to the Commission as part of the prosecution's case. The pictorial 
phase of this film, which portrayed scenes of battle destruction in 
Manila, was not in itself seriously objectionable. However, the film 
was accompanied by a sound tract containing statements of 3rigadier 
General Carlos Homulo of the Philippine Army, and Captain David Griffin 
of the United States Marine Corps, which were highly inflammatory and 
prejudicial. The commentary spoke of the impending hanging of the 
Japanese "warlords." The accused was mentioned by name. Neither 
General Romulo nor Captain Griffin was sworn as a witness before the 
Commission. Ir objecting to the presentation of the sound track, 
counsel for the accused r tl ado the statement sot forth in Appendix E, 
which summarizes the more objectionable features of the commentary. 

3• The Commission !5 Improper and Pro,judicial Cour s e of Procedure, 
a. Insufficient time to prepare a defense . 

In the usual criminal case, the right of an accused to have a 
reasonable time for preparation of his defense i3 one of the basic 
ingredients of a fair trial. How much mor<-- true is this in a pro¬ 
ceeding of this sort, involving issues of the greatest novelty and 
complexity, covering widespread areas, extended periods of time and 
thousands of alleged victims. Yet the record shows that this fundamental 
right was denied the accused. 

In the evening of Friday, October 26, 1945 » the prosecution served 
the defense with a supplemental bill of particulars which added 59 new 
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ancl additional specifications to the bill previously served. The new 

bill of particulars covered new places, new persons, new times and new 

issues. The date set for opening of trial was only two days off. On 

Monday morning, October 29th, at the opening of trial the defense counsel 

pointed this out to the Commission and asked for additional time to prepare 

on the new specifications. The application was denied. Subsequently the 

Commission indicated that a continuance would be granted at a later point 

in the trial, but it once again changed its mind, and the continuance was 

never granted. Defense counsel was completely absorbed during the course 

of the trial in the representation of the accused at the hearings, and it 

was no answer to the request for a continuance that some or all of the 

defense staff might have prepared the case while the hearings were in 

progress. There was no ground of emergency to justify undue haste 

in concluding the hearing. The full record of the shifting positions 

of the Commission on the question of the continuance and of its eventual 

denial is set forth in Exhibit F hereof. 

b. Abridgment of right to cross-examine . 

During the course of the trial, the President of the Commission 

issued the following directive to counsel: 

"GENERAL REYNOLDS: Cross-examination must be limited 
to essentials and avoid useless repetition of questions and 
answers already oofore the Commission. Wo are not interested 
in trivialities or minutia of events or opinions. Except in 
unusual or extremely important matters, the Commission will 
itself determine the credibility of witnesses. Extended 
cross-examinations which savor of fishing expeditions to 
determine possible attacks upon the credibility of witnesses 
serve no useful purpose and will be avoided," (Exniuit 8 
to Petition for Original V. ? ritj Transcript of Proceedings, 

Vol. XIV, pp. 1836-7). 

That the Commission looked with disfavor on detailed cross- 
examination by defense and that its concern was for .a swift conclusion 
of the hearings, is made evident throughout the record. 

The foregoing recital demonstrates that the directive pointed the 
Wray and the Commission followed along a course which deviated sharply 
from accepted methods of trial. It also makes it clear that some of 
the improperly admitted evidence formed part of the articulated basis 
of the Commission's findings. How much more of the evidence lurked 
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in the background and formed an inarticulate basis of the finding of 
guilt and how much more came into play in the fixing of sentence, we 
can only speculate. But that the Commission's departures were gravely 
prejudicial cannot be subject to doubt. 

B. The departures from proper rules of evidence and procedure 
were in violation of the Constitution and laws of the United States and 
the Philippines, and of the Geneva Convention, and deprived the Petitioner 
of a fair trial. 

1. The violation of Article of War 25 . 
a. The Statute. 


Article of V/ar 25 provides as follows: 

"A duly authenticated deposition taken upon reasonable 
notice to the opposite party may oe read in evidence before 
any military court or commission in any case not capital, 
or in any proceeding oeforo a court of inquiry or a military 
board, if such deposition be taken when the witness resides, 
is found, or is about to go beyond the State, Territory, or 
District in which the court, commission, or board is ordered 
to 3it, or beyond the distance of one hundred miles from the 
place of trial or hearing, or when it appears to the satis¬ 
faction of the court, commission, board, or appointing 
authority that the witness, by reason of age, sickness, 
bodily infirmity, imprisonment, or other reasonable cause, 
is unable to appear and testify in person at the place of 
trial or hearing; Provided . That testimony by deposition 
may be adduced for the defense in capital cases." 

The Article prohibits the introduction of depositions by the 
Prosecution in a capital case; and it specifically sets forth that this 
prohibition applies not only in court martial proceedings but also in 
proceedings before a military commission. The language is clear and 
explicit on its face. If it had not been indicated in the Quirin case 
that a question of interpretation had arisen within the Court, it 
would have been deemed that the mere citation of this Article would 
have been sufficient to dispose of the issue. The Court's statement 
in the Quirin case was as follows: 

"Some members of the Court are of opinion that Congress 
did not intend the Articles of War to govern a Presidential military 
commission, convened for the determination of questions relating to 
admitted enemy invaders and that the context of the Articles makes 
clear that they should not be construed to apply in that class of 
cases. Others are of the view that — even though this trial is 
subject to whatever provisions of the Articles of War Congress 
has in terms made applicable to commissions — the particular 
Articles in question, rightly construed, do not foreclose the 
procedure prescribed by the President or that shown to have been 
employed by the Commission, in a trial of offenses against the law 
of war and the 81st and 82nd Articles of Viar, by a military commission 
appointed by the President." (317 U.S. 1, A7-48) 
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There is :'.o foundation either in the terns of the statute or in its 
legislative history to justify the former vievn 

The language of the statute is not ambiguous. It draws no oistinc- 
ticn betveen commissions appointed in the exercise of military government 
and those appointed for the trial of violations of the. laws of war; nor 
between those appointed by the President and those appointed by subordinate 
comm"neers; nor, again, between those sitting within the territorial limits 
of the United States and these sitting outside. The st-tute refers to 
"military commissions" sne it is the first and rest, obvious conclusion 
th.'t. if Congress had intended to draw any distinction between different 
kinds of military ccmridssicns it ’.-culd have said sc« 
b. Legislative history. 


Quite the contrary, all the available evidence cf legislative intent 
indicates that the term "military commission" as used in the Articles of 
'Var was intended to apply to all military commissions and net merely to 
seme of them. 

Brigadier General Enoch K. Crowder, then Judge Advocate General, 
appearing before. a Senate Committee in 1912 in support cf the revision of 
the Articles of War which was adopted in 191b (and, except as modified in 
1920, is still in force) makes this point very forcibly. vYhile in the 
course of discussing Article cf Y.'cr 15 'and its application to military commis* 
siens, General Crowcer was asked to explain what he meant by a "military 
commission." {’is answer was as fellows: 

"In cur v;s.r with i-exico, tv:c war courts were brought into 
existence by orders cf General Scott, viz., the military com¬ 
mission and the council of war. By the military commission 
General Scott tried cases cognizable in time cf peace by civil 
courts, anc by the council cf war he tried offenses against the 
laws cf var. The council cf war did net survive the hexican War 
period, and in cur subseauent wars its jurisdiction has been taken 
ever by the military com. issicn, which, during the Civil ’far 
period, tried mere than two theuscano cases. T "hile the military 
commission has net been formally authorized by statute, its 
jurisdiction as a court cf war has been upheld by the Supreme 
Court cl‘ the United States, It is an institution cf the greatest 
importance in a Period of war anvi should be ^reserved." (S. Reot. 

229, 63 rd Ceng., 2 nd Sess., U Lay 1912, p. 53). 

In this statement, it is made clear that the military commission referred 
to in the revision of the Articles cf ’"ar embodies the jurisdiction not only 
of the military government court of General Scott but also of General Scott's 
"council" of war which tried enemy belligerents fer war crimes. 
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Article cf "'ar 25 Ms existed in its present form since 1916. Prior to 
1916, Article of War 25 applied only in proceedings before a "military court. 
The Amendment cf 191c broadened the application cf the Article by adding the 
words "or ccrru.dssion" and "or in any proceeding before a court of inquiry or 
military beard", the intention obviously being to make the broadest kind of 
enumeration anti to extend the application cf the Article to military tribunal 
cf tvery known kind. 

In testifying before the Senate Committee on Article of War 25, General 
Crowder described the effect of the 1916 Amendment as follows: 

"The application cf the clo article has been brcaaened to 
induce military commissions, courts of inquiry, and military 
beards." (S. Rep. 229, o3ra Ceng., 2nd Sess., 21 lay, 1912, p. 59). 

After making this statement General Crcwcer was asked by Senator 

Sweet to explain exactly what he meant by a military commission, and he 

responded: 


"That is our common law of war court, and was referred 
to by me in a prior hearing. This war court came into 
existence during the Mexican ’.'ar, and was created by orders 
of General Scott. It had jurisdiction to try all cases 
usually cognizable in time of peace by civil courts. 

General Scott created another var court called the 
'council of war,' with jurisdiction to try offenses 
against the laws of war. The constitution, composition, 
and jurisdiction of these courts have never beer, regulated 
by statute. The council cf war did not survive the 
lexican War period, since which its jurisdiction has been 
taken over by the military commission. The military com¬ 
mission received express recognition in the Reconstruction 
Acts, and its jurisdiction l.as been affirmet. ano supported 
by all cur courts." (S. Rent. 229, 63 rd Ceng., 2nd Sess., 

21 May 1912, p. 59). 

This statement reiterates with specific reference to Article cf War 
25 that the proposed legislation v;as meant to ap^ly to all military 
commissions and not merely to some of them. 

It may be pointed out that Article of War 25 is phrased as a permis¬ 
sive statute and is the basis for the authority cf "any military court or 
commission" to accept, tienositions in evidence in other than capital cases. 
Because the statute is basically a grant of power, the draftsmen took 
pains to sake its application r.s broad as possible. It can hardly be 
contented that the term "military commission" »s used in the grant of 
authority to receive depositions means something different than the 
same term as used in the concomitant limitation on their reception in 
capital c^scs. 
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It is clear from these references to legislative history that 
there was no intention of Congress to conl'ine the term "military 
coirLmission" hut that, quite the contrary, the intention was to give it 
the broadest possible meaning. There is similarly no room for a contention 

tint the Articles of War do net apply to commissions which sit outside the 

United States. The introductory sentence prefixed to the Articles of War 
provides; 

"The Articles included in this section shall b« known 

as the Articles of ’War and shall at all times and in all 

places govern the armies cf the United States." 

(Italics supplied). 

The Articles of War cannot possibly be construed to be territorial 
in application since the very nature of army operations demands that the 
Articles govern wherever army personnel is found. 

It is clear, therefore, that Article of War 25 applies to this pro¬ 
ceeding, and that, because this is a capital case, it constitutes a barrier 
tc the reception of ex parte affidavits and depositions, 
c. Article of War 25 is net unconstitutional . 

Article cf ,,r ar 25 is net unconstitutional as a limitation on the 
power of the Fresident as Commander-in-Chief of the armed forces. While 
it may be conceded for the purposes of this argument that the appointment 
of military commissions, like the appointment cf ccurts-martial, represents 
an exercise of the President’s power as Commander-in-Chief, it by no means 
fellows from this that Congress may net make regulations for courts-martial 
and military comiuissions. Any such position flies in the face of the prac¬ 
tice cf our country throughout its entire history cf regulation of courts- 
martial by act of Congress. If souno, it would require that all of the 
Articles of War be held unconstitutional as usurpation cf the President's 
prerogatives. 

That Congress may by statute regulate the composition, procedure and 
powers of courts-martial h=s long been well settled. In Dynes v. Hoover . 

20 How. 65 (1667), the Supreme Court said: 

"These previsions show that Congress has the pover 
to provide for the trial and punishment cf military and 
naval offenses in the manner then and now practiced by 
civilized nations." (p. 79) 

* a a *- 
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"Courts martial derive their jurisdiction and are 
regulated with us by ar. act of Congress, in which the crimes 
which may be committed, the manner of charging the accused, 
and of trial, and the punishment which may be inflicted, 
are expressed in terms." (p. 82) 

In Rumple v. United States . 122 U.S. 543> (1886) the Supreme Court said: 

"To give effect to its sentences it must appear af¬ 
firmatively and unequivocally • . . that all the statutory 
regulations governing its proceeding has been complied 
with ... 

"Their authority is statutory, and the statute under 
which they proceed must be followed throughout." 

Failure by courts-martial to comply with statutory provisions has 
resulted in the invalidation of such proceedings. ( United States v. 

Brown . 206 U.S. 240 (190?); MeClaughry v. Doming . 186 U.S. 49 (1902); 

Rumple v. United States , 122 U.S. 543» (1886).) 

If Congress may legislate as to courts-martial, it may legislate 
as to military commissions. The Commander-in-Chief's concern with viola¬ 
tions of the laws of war by enemy soldiers is great but it is no greater 
than his concern with violations of military law by our own soldiers. 

The Constitution draws a line of demarcation between the power cf 
the President as Commander-in-Chief and the power of Congress as legis¬ 
lative body. Under Article I, section 8, the power of Congress in rela¬ 
tion to the war is spelled out in four grants of power: 

(1) "To define and punish ... offenses against 
the law of nations"; 

(2) "To declare war"; 

(3) "To raise and support armies"; 

(4) "To make rules for the government and regulation 
of land and naval forces." 

We find in the Constitution, therefore, both the grant to Congress 
of the power to define and punish offenses against the lav; of nations 
and the grant to the President of the power to command the armed forces. 

Beth grants must be considered, each must be given proper weight, and 
neither grant must be construed as destructive cf the ether. 

Viewing the two grants together, it is apparent that Congress has been 
entrusted with the legislative power to establish norms of conduct and 
procedure; while the President has been charged with the executive 
power to enforce. Article of V.'ar 25 does not infringe upon the 
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Presicent's prerogative. An exercise by Congress cf its power to "punish 
. . . offenses against the law cf nations," it has established a norm 
of procedure in accordance with which the President, as Commander-in-Chief, 
will exercise his prerogative to enforce* 

2. The Violation of Article of '"ar 38 
a. The Statute 


Article of ’Var 38 provides as fellows: 

"The President may, by regulations, which he may 
mcoify from time to time, prescribe the procedure, 
including mooes of proof, in cases before ccurts- 
martial, courts cf inquiry, military commissions, and 
ether military tribunals, which regulations shall, in 
so far as he shall deem practicable, apply the rules 
cf evidence generally recognized in the trial of 
criniinal cases in the district courts cf the United 
States: Prcvioed, That nothing contrary to cr incon¬ 
sistent with these articles shall be so prescribed: 

Provided further , that all rules made in pursuance of 
this article shall be laid oofore the Congress annually." 

This prevision outlaws all of the extraordinary and unorthodox pro¬ 
visions of the directive and rulings cf the commission. For it is the 
clear meaning of this statute, both as a matter cf language and of 
congressional intent, that in the absence cf Presidential action, military 
commissions are governed by the rules cf evidence of the Federal district 
courts. 

This statute delegates the regulation-making power to the President, 
authorizing him to prescribe procedure and modes cf proof before military 
tribunals, provided, however, that (1) the rules are consistent with the 
Articles of War, (2) the miles apply the rules of criminal evidence 
generally recognized in the Federal district courts "in so far as he 
shall deem practicable," and (3) the rules are submitted to Congress 
annually. The implication that in the absence of the exercise of the 
oower by the President the Federal district court rules will apply, is 
clear ana unmistakeable. 

This is the interpretation cf the text writers. Kajcr Willard B. 


Ccwl&s cf the .Judge ..dvccate General's Department in "Trial of War 




Crimes by Military Trubunals," 30 Journal of American Bar Association. 
Juno 1944 (p. 332) states: 


"Article of Y.ar 38, enacted by Congress in 1920, author¬ 
izes the President tc prescribe modes cf proof in cases before 
military commissions. The Article provides that the President's 
regulations shall, insofar as he shall deem practicable, apply 
the rules of evidence generally recognized in the trial cf 
criminal c ses in the district courts cf the United States. 

In the absence cf any contrary regulation by the President, 
these rules cf evidence are *pvsrning. Military commissions 
fellow the usual rules of judicial notice. It has been express¬ 
ly held that depositions taken without notice, or notice un¬ 
reasonably short, and ex parte affidavits are inadmissible, and 
if there is no other supporting testimony the findings must 
necessarily be disapproved." 

Also in Olonn, "The Army and the Law," (1943), at page 4S, 

the Article is stated tc mean that 

"These courts are to fellow the rules cf evidence generally 
recognized in the trial cf criminal cases in the District 
Courts cf the United States, so far as not otherwise prescribed 
by Presidential regulation or \ct cf Congress." 










b. Legislative History * 

This also is the only interpretation justified in the light of 
the legislative history of the statute. 

In the original print considered by the Subcommittee of the Com- 
rdttee on Illitary Affairs of the Rouse of Representatives in 1916, 
the proposed new Article of ’..ur 38 made no reference to the Federal 
district court rules and save the President a blanket rule-naldng 
power. This proposed article net vdth opposition from the ’.Jar College 
division of the General Staff, viidch filed the following statement 
with the Committee: 

"No one could know what might be done under such an 
article of war. Regulations for modes of proof might affect 
quantity and quality of proof. Under such regulations 
courts-martial might be required to receive in evidence 
opinions, affidavits, hearsay, questionable records, etc. 

This is vitally wrong." (hearings, Sub-Committee of Conn# 
on I!il. Affairs, II.R. 64th Cong., 1st Sess., June 29, 1916, 
p. 63). 

In an answering memorandum the Judge Advocate ’-eneral disavowed 

any such intention. His statement was as follows: 

"The War College objection to this article, as I 
understand it, is that according to the letter of the 
article the President would be authorized to prescribe 
nodes of proof which might affect the quantity and quality 
that such regulations dght require courts-martial to re¬ 
ceive in evidence affidavits, hearsay, questionable records, 

CtC.-JHW" 

I think it is a sufficient answer to the ..ar College 
criticism to invito attention to the fact that the power 
delegated to the President is to be exercised witliin the 
field of procedure and pr ctice. The language plainly 
requires this construction, for the grant is to •prescribe 
the* procedure , including nodes of proof'. It seems to me 
about as clear as language could make it that under this 
power the President could not alter the essential rules 
of evidence in the way suggested by the bar College." 

(Hearings, Sub-Committee of Com*', on ItLl. Affairs, K.Ii. 

64th Cong., 1st Sess., June 29, 1916, p. 58) 

This position was further elaborated by Gen. Crowder in ills testi¬ 
mony before the Sub-Committee: 

"The grant is to proscribe the procedure, including 
modes of proof; so it would be perfectly apparent that the 
delegation assumed to give no authority to the President 
to change the common lav: rules of evidence \tj which court3- 
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martial, as civil courts, are governed; in other words, 
that the quantum of proof was not in issue, nor any of 
the fundamental rules of evidence. I do not thin!: the 
General Staff concedes that that is the necessar • ar¬ 
ticle, made as plain as language can make it* They 
are apprehensive that the safeguards which e::i3t now nay 
be lost; that the admission of hearsay evidence 'light be 
authorized." (Hearings Sub-Committee of Com. on I'll* 

Affairs, H.R. 64th Cong., 1st Sess., June 29, 1916, 
pp 46-47) 

General Crowder analogized the proposed Article of ..ar 30 to 
Section 862 of the Revised Statutes delegating to the Supreme Court 
"authority to prescribe nodes of proof in cases of equity and ad¬ 
miralty and maritime jurisprudence", stating that he had "built" the 
proposed Article on that model. (Hearings, Sub-Connittce of Comm* 
on mil. Affairs, H.R. 64th Cong., 1st Sess., June 29, 1916, p. 46) 

7.n a letter to the Senate iilitary Affairs Committee, the Secretary 
of Uar noted the disagreement between the Judge Advocate General and 
the General Staff, and suggested a possible solution: 

"The article of the Senate Bill sought to authorize 
the President to prescribe rules of procedure, including 
nodes of proof in cases before courts-martial, courts of 
inquiry, military commissions, and other military tribun;'.Is, 

The bar College Division omits this provision in the view 
that its effect would be to delegate to the President the 
power to alter the more essential rules of evidence. 

I do not so construe the phrase, ’To prescribe rules 
of procedure, including nodes of proof.• Should there 
he doubt in the minds of the committee as to the proper 
construction of this phrase, X recommend that it be 
amended so as to exclude the construction of the General 
Staff ..." (S. Rept. 130,64th Cong., 1st Sess., 
deb. 9, 1916, p. 21) 

The bill as enacted adopted the suggestion of the Gecrotar; - of bar 
by adding the limitation that any rules promulgated must, so far as deemed 
practicable by the President, conform to the rules of criminal evidence of 
the federal district courts. Under the statute as enacted, it wan clear 
that however broad an interpretation might be given to the words "modes 
of procedure and proof", the phrase as to the federal rules of evidence 
was there to fulfill the expressed intent of the Jud ;e .dvocato General 
and the General Staff and to prevent any deviation free accepted rules of 
evidence. 
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c. For the same reasons as are discussed in V ” (?.), supra , 
with respect to Article of './ar 25, it mu3t be concluded th.vt Congress 
used the term "military contnission" to mean exactly i .’hat it seems to 
mean — all military commissions of all kinds v/herever sitting and how¬ 
ever constituted. 

d. The President lias exercised his authority under Article 

of ’.iar 38 with respect to courts-nartial, and the lianual of Courts-IJartial 
is the result. In accordance with the terms of the grant, the Fanual of 
Courts—liartial provides for rules of evidence substantially similar to 
those prevailing in the Federal district courts. In conformity also 
v/ith the terms of the grant, the I Manual is submitted anually for the 
action of the Congress. 

The President has not acted, hov/ever, with respect to 
military commissions, and has not provided for any deviations from the 
Federal rules of criminal evidence. Those rules accordingly have full 
applicability to this proceeding. 

e. The directive in this case was issued not by the President 
but ’jy an army commander. The record shows no authorization by the 
President to the army commander to act, even assuming that such dele¬ 
gation would be proper. The directive governing the Commission cannot, 
therefore, be regarded as an exercise of power under Article of bar 38. 

It may be noted that the army commander here lias presumed 
to go much further, without authority, than the President ever lias, 
v/ith authority. In the Quirin case the Presidential directive called for 
the admission of such evidence "as would, in the opinion of the President 
of the Commission, have probative value to a reasonable man." It did not, 
as in this case, direct the admission in addition of "such evidence as 
in (the Commission’s) opinion would be of assistance in proving or dis¬ 
proving the Charge." Nor did it, as in this case, authorize, in addition, 
the admission of affidavits, official reports, diaries, letters, and other 
objectionable matter. Furthermore, the Presidential directive in the Quirin 
case, unlike the directive in this case (R. 22) specifically abjured the 
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Commission that, while it might nake rules for the conduct of the proceed¬ 
ing, ouch rules must be "consistent with the powers of military commissions 
under the Articles of bar." '.'he directive in the Quirin case was clearly 
valid as an exercise of Presidential power under Article of l.ar 38 and 
when it was concluded also by those members of the Court who considered the 
question that "the procedure shown to have been employed by the Commission" 
was likewise in conformity with the Articles of bar, there regained nothing 
more to be said. 

On January 11, 1945, by Military Order, the, President autho¬ 
rized the commanding generals of the several service and defense commands 
in the continental United States and Alaska to appoint military commissions 
for the trial of certain typos of accused war criminals (10 Fed. keg. 549)* 
the standard of evidence enunciated was the same as that in the Quirin 
case, the President reciting that the Order was issued pursuant to the 
authority of Article of war 38. 

f. Could the President himself have issued the directive which 
we arc attacking? He never ha3 presumed to do so, and in our opinion he 
could not. The Congressional hearings made it clear that under no circum¬ 
stances was the proposed article of bar 38 to be a vehicle for the denial 
of the fundamental rules of evidence. All parties were agreed that the 
protection of the accused against the introduction of c:: parte affidavits, 
opinions, hearsay, questionable records, in trials before military tri¬ 
bunals v:as to be left undisturbed. A Presidential directive sanctioning 
the use of such types of evidence would be in excess of the authority 
delegated by the statute. 

g. The constitutionality of Article of bar 38 is supported 
by the same reasoning as is Article of War 25 (3ee V 3, 1, (c), supra .) 

,9ven v, ore clearly than Article of bar 25, Article of '.’ar 38 is a grant of 
power rather than a restriction and for that additional reason cannot be 
deemed to be in prejudice of the President's prerogative as Connander- 
in-Chicf. 
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•Jhc Violation of the Geneva Convention 


- \ 

• i 


a. The petitioner, a 3 a prisoner of war, is under the pro¬ 
tection of the Geneva Convention. That Convention is the starting point 
for dctemining how he may lawfully be tried. 

Article 63 of the Convention provides: 

"Sentence may be pronounced against a 
prisoner of war only by the sane courto and 
according to the same procedure as in the 
case of persons belonging to the armed forces 
of the detaining power." 

Article 45 of the Convention i3 as follows: 

"Prisoners of war shall be subject to 
the laws, regulations, and orders in force 
in the armies of the detaining power." 

Under these provisions a prisoner of war can be tried for 

a war crime only according to the same procedure as an American could 

be tried for a war crime. If Articles of War 25 and 3G would apply to 

such an American soldier, they apply by virtue of the Geneva Convention 

to the enemy belligerent. If the constitutional guarantees of due process 

of law and of the right to confront apply to the American soldier, they 

similarly apply, by virtue of the Geneva Convention, to the enemy 

belligerent. For the Convention embodies in the person of the prisoner 

of war standing trial all of tho procedural guarantees to which the 

American soldier would be entitled. 

The Geneva Convention also requires (Article 133) that 
notice shall be given to the protecting power of the accused at least 
three weeks before the commencement of trial. Such notice was not given 
in this case. The violation of this provision deprived the accused of a 
substantial right - the possible intervention and assistance of a neutral 
governmental power. 
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b. The Prosecution proceeded on the theory that an accused war 
criminal may not invoke the protection of the Geneva Convention, It is 
difficult to understand this view. It makes a mockery of the Convention 
if the captor paver, by the mere filing of a charge, can deprive the prisoner 
of v/ar of the very procedural safeguards of trial which the Convention was 
solicitous to protect. A validly convicted war criminal may concededly not 
invoke the Convention, Eut an accused v/ar criminal is certainly not guilty 
until proven so and is entitled to the safeguards of the Convention in the 
process of adjudication of that guilt, 

4. The common law of v/ar pertaining to trials by military commissions . 

If Articles of W a r 25 and 3& do not apply, what, then, is the 
proper procedure before a military commission? Is the Commission completely 
free to impose its ovm rules of procedure? Can the president of a commission - 
v/ho is rarely a lawyer - impose his o.;n private beliefs which may well follow 
the layman*s conception that rides of evidence and procedure are mere techni¬ 
calities nurtured by pettifogging lawyers? 

The weight of authority answers the questions in the negative, for 
it is tho v.ell-settled opinion of the text-writers that in the absence of 
statute, there is a common law of war embracing the rules of procedure and 
evidence before military commissions. This common law adopts for military 
commissions the same general rules of procedure and evidence as govern 
courts-martial. 

According to './inthrop (2 military Law and Precedents , 2nd net. 
ed.. Sec. 1313), military commissions are "in the absence of any statute 
or regulation « • , commonly conducted according to the rules and forms 
governing courts-martial." Cited in Uinthrop are four military commission 
cases invalidated for failure to administer the specific oath for members 
provided for general courts-martial (Ojj. Cit., supra , footnote 25 j 0,0* 91, 

95, 101, 162 of 1863) and one case •• involving the death sentence - 
invalidated lor failure to afford an opportunity to challenge (Op. .cit,, 
supra , footnote 26, G.0, 257 of 1863)# neither administration of the specific 
oath nor affording of right to challenge were required by applicable statute 
at the time these cases arose. 
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In ..‘ iener "A Practical Manual of Martial Lav/ 11 (1940), at p, 122, 
it is stated that the procedure of military comraissipns "is closely 
assimilated to that of a general court-tfiartial." Seme of the points of 
similarity arise by virtue of statute, says the author, pointing out that 
"the procedure as to depositions is identical." The same author makes 
the statement (Op. dit., supra, p. 123) that 

"Jven in the absence of statute, it has been held that 
the general court-martial is a proper guide for the constitu¬ 
tion, composition, and procedure of military commissions." 

In Glenn , "The Army and the Lav;" (1943), p. 53, the rule is stated 

as follows: 

"In all matters of procedure they ^military commissions_7 
are O overned by the practice obtaining in regular court-martial." 

The Judge Advocate G e neral of the United States has ruled to the sane 

effect. (Jig. Op., J.A.G., 1912, p. 1070.) 

That the procedure and rules of evidence of military commissions are 

parallel to those of Courts-Martial is recognized also in the Manual for 

Courts-ilartial, which points out (sec. 2) that military commissions "have 

usually been guided by the applicable rules of procedure and of evidence 

prescribed for courts-martial." Most of the writers, it is true, talk in 

terms of the actual practice of military commissions rather than of any 

legal requirements. There can be no doubt, however, that if there be a 

common law of war, it must hold military commissions at least to some 

minimum standard of trial procedure close to, if not identical with, that 

of the military court-martial. 

5. dasic constitutional safeguards . 

Turning for the moment fror.i statute and doctrine, let us oriai.iine 
the case as one of basic human right. The Anglo-Saxon nations take pride in 
their institutions of justice and in their guarantees of civil rights. It 
may seem to some that these fundamental guarantees were never intended for 
the benefit of a vanquished enemy general. But does not a defeated enemy 
represent that very example of a besieged and helpless human being caught 
in the net of overwhelming state paver vhcm it was the impulse of the Mill 
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of Rights to protect? 

An eneioy soldier — even, if need be, an invading enemy soldier — 
has legal rights by virtue of our international commitments under the 
Geneva Convention. Apart from the Convention, however, he has funda¬ 
mental human rights which inhere in him simply because he is a person; 
and it is of the deepest significance that our Constitution extends its 
most basic safeguards not to "citizens, 11 not to certain kinds or categories 
of men, but to all "persons"— all human beings who are touched by our 
governmental machinery* 

The right to be tried fairly is such a fundamental human right. The 
gravity in this case does not lie only in the sentence — for soldiers 
always stand close to death — but rather in the obloquy of the judgment 
of iniquitious conduct which would tarnish the name of the accused for all 
time. 

The petitioner was denied the right to confront the witnesses against 
him and to cross-examine them. There v/as transcribed on the judicial 
records of the United States and published before the world the testimony 
of unsupported conclusions, opinions, rumors, and gossip, and the petitioner 
was judged and convicted thereon. This was not a trial as Americans know „ 
the term, and it should not be allowed to stand, "He that would make his 
own liberty secure must guard even his enemy from oppression; for if he 
violates this duty he establishes a precedent that will reach himself. 11 # 

C. The denial of the Petitioner * s basic rights divest the commission 
of jurisdiction to proceed and the writ of habeas corpus is accordingly 
the proper mode of relief. 

The military commission was constituted under a directive which 
contravened the Constitution and laws of the United States and which was 
consequently void. Since no valid conviction could result from such a 
trial, the confinement of the Petitioner during and after the trial v/as 
unlawful. The propriety of review of such unlawful detention by writ 

* Tom Pain, quoted in Brooks, The World of Washington Irving, 73 n. 
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of habeas corpus is clearly established ( McClaughry v. Deming , 1C6 U.S. 

49 (1902); United States v. Broun , 206 U.S. 240 (1907)j Rumple v. United 
States , 122 U.S, 543, 555; Eynes v. Hoover , 20 How. 65, 80-81). 

Even if it be held that the directive was not void in itself, and 
that the commission had jurisdiction at the outset, it is clear that the 
commission's operations under the directive divested it of jurisdiction 
to proceed. 

Fundamental rights go to the very jurisdiction of a tribunal, and where 
such fundamental rights are denied, habeas corpus is the proper mode of 
redress. As the court said in Johnson v. Zerbst , 304 U.S. 458 (193C): 

"The court's jurisdiction at the beginning of trial 
may be lost 'in the course of the proceedings' due to 
falllire to complete the court — as the Sixth Amendment 
requires ... if the requirement of the Sixth Amendment 
is not complied with, the court no longer has jurisdiction 
to proceed." 

Other cases in which habeas corpus has been upheld as the proper remedy 
where fundamental rights are denied in the course of trial are Halher v. 
Johnson . 312 U.S. 275 (1941); Smith v. O'Grady , 312 U.S. 329 (19a); './aley v. 
Johnston , 316 U.S. 101 (1942); P£Le v. Kansas , 317 U.S. 213 (1942). 

In Holtzoff "Collateral Reviev/ of Convictions in Federal Courts," 

25 Boston University Law Review 26, (1945)# the trend of the above cases is 
summarized as permitting collateral review by habeas corpus where "the 
proceedings at the trial were so grossly lacking in elements of fairness and 
justice as to result in depriving the defendant of due process of law." 



CONCLUSION 


It is submitted that the motion herein for leave to file an original 
petition for writ of habeas corpus and writ of prohibition should be granted 
and the writs issue or, in the alternative, that the petition for writ of 
certiorari should be granted and the judgment of the Supreme Court of the 
Philippines reversed. 


Respectfully submitted. 


Harry 3. Clarke, Col., JAGD, 
Walter C. Hendrix, Lt. Col., JAGD, 
Janes G. Feldhaus, Lt. Col., JAGD, 
George F. Guy, Major, Cav., 

A. Frank Reel, Capt., JAGD, 

Milton Sandberg, Capt., JAGD, 

Counsel for Petitioner. 
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APPENDIX A 


Hearsay 


(1) Vol* II, p. 170 (Testimony of Juan P. Juan) 

"A. lty reaction was that the Japanese were killing the German refugees — 
German-Jew refugees — whom I saw inside the building when I left. Ny 
reaction was that the Oeman-Jews were being killed, because I remember a 
statement of one of the Japanese officers that the Orient should be for the 
Orientals, and that there should be no mixed blood." 

[Defense motion that this statement be stricken was not sustained] 


(2) Vol. VI. pp. 633-63$ (Testimony of Fred F. Canillas) 

"Q. In the morning of February 9th, 1945, did you have a conversation 
with your father, Felipe Canillas? 

"A. Yes, sir, about 6 o'clock in the morning. He came to my house with 
one of ray sisters and told me that the night before the Japanese were up 
in the house and took ny two sisters and my two brothers to the Rizal 
Stadium. 

"Q. V/ill you please state the names of your two brothers and your two 
sisters that were taken to the Rizal Stadium? 

"A, Robert Canillas, Charles, Africa and Aparro, were taken to the 
Stadium. 

"Q. Did he tell you who took them to the Rizal Stadium? 

"A. He told me it was the Japanese, but I tried to find out licw he knew 
that the boys were taken and the girls were taken to the stadium, and he 
told me that he recognized some of the faces of the Japanese, the Japanese 
that had been coming to the house on the routine search that they used to 
make around the houses. 

"Q. Did he tell you about the time when your brothers and sisters were 
taken? 

"A. About 10 o'clock at night* 

"Q. The previous night? 

"CAPTAIN SANDBERG: If the Commission please, the Defense objects and 
asks that the last answer be stricken as double hearsay. Neither the 
witness nor his father knew where the persons had been taken," 


# # # 

"GENERAL REYNOLDS: The objection of defense is not sustained." 
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(3) Vol. VI, pp, 636-637 (Testimony of Fred F. Camillas) 

"Q. Do you know what happened to them after that? 

"A* Not until the morning of February 10, when Mr, Llave, a neighbor of 
my father, who was with them, was able to cross the street and came to ny 
home while we were sheltered over there, and told me he was not sure, but 
ho believed my father and mother and sisters had all been killed by the 
Japanese, That is the first news I got about them* 

"Q, Did he tell you what was the reason for his believing that? 

"A. Yes, He heard the neighbors, that they bury ny fathor the night 
before — early in the morning," 


(4) Vol, VII, pp. 673-674 (Testimony of Francisco Lopez) 

"Q, Do you recall the time of day on the 5th or 6th that you and the 
other members of your household went to this refuge? 

"A, Yes, sir. It was — the first time we went there was around two 
o*clock in the morning, because we found out that the Japs were coming to 
the houses and taking the women to the church right next door, 

"Q. Which church was that? 

"A, San Marcelino Church, And they were abusing them, sir, so I was the 
first to run in to the German Club, climb over the barbed wire fence with 
ny mother and the other women, and I went to the German Club at two o'clock 
in the morning and begged then to please let me hide my women among them, 
because I didn't want them taken to the church for the same purpose, 

"CAPTAIN REEL* Pardon me, please, 

"If it please the Commission, we move that all of that part of the 
answer which had to do with what the witness heard from some unidentified 
source be stricken, 

"GENERAL REYNOLDS* Will the reporter read the last question and its 
answer? 

"(Last two questions and answers read,) 

’’CAPTAIN REEL* Six, we ask that all of the answer except the part 
which was responsive to the question, namely, as to what time he went to 
the German Club, be stricken, I think the word "because" appears there; 
starting with the word "because," and everything thereafter, we ask that 
it be stricken. 

"CAPTAIN HILL* I think it is entirely proper, sir, that he relate to 
the Court the reasons why he and the other members of his household sought 
this refuge, 

"GENERAL REYNOLDS* Objection is not sustained," 
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(5) Vol. VIII, p. 833 (Testimony of Ricardo Esquerra) 

“A* 'Your pass is good. You very good man,' he said, 'but you die.' 
'"Why?', I said. 

"'Order,' he said, 'order from high officer; kill you, all you.' 
Because he speaks a little English. 

"CAPTAIN REELi If the Commission please, we ask that the last part 
of that answer go out as hearsay from an unidentified source, 

"GENERAL REYNOLDS; Objection not sustained." 


(6) Vol. VIII, pp. 903-904 (Testimony of Fernin Miyasaki) 

"Q. (By Captain Webster) Do you know what was done to Dr. Enriquez? 
"A. I heard that Dr. Enriquez' son and his wife were killed. 

"Q. Who told you that? 

"A. One of the military police who went to the execution. 

"Q, Where did it — 

"CAPTAIN SAND3ERG: I ask that the last answer of the witness be 
stricken as being purely hearsay and a matter not within the personal 
knowledge of the witness. We object to it. 

"GENERAL REINOLDS; Objection not sustained." 

(7) Vol. VIII, pp. 904-905 (Testimony of Ferrain Miyasaki) 

"Q, Did you, while at that garrison, meet a General Polocarpio? 

"A. Major Polocarpio, 

"Q, Major? When was he brought to that Garrison? 

"A, Sometime late in November or early in December, 1944* 

»Q. What’did the Japanese do to him? 

"A. He was executed. 

"Q, When was he executed? 

"A. Around the 10th of December. 

"Q. In whar year? 
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"A. 1944. 

"Q. How did you find out that he was executed? 

"A. I was also told. 

"Q. By whom? 

"A. By one of the military police who went to the execution. 

"CAPTAIN SANDBERG: Sane objection. I ask that the answer be 
stricken as not within the knowledge of the witness. 

"GENERAL REYNOLDS: Objection is not sustained." 


(8) Vol. VIII. pp. 931-932; 936-947 (Testimony of Narciso Lapus) 

"Q. (By Captain Pace) Four or five days after Yamashita arrived in the 
Philippines in October of 1944 did Ricarte see him? 

"A. Yes, sir. 

"Q. Will you state under what circumstances Ricarte went to see Yamashita? 
"A. He was called. 

"Q. How. 

"A, By Yamashita, through the 'Japanese secretary, Mr. Ota, 

"Q. How was he called through Ota? 

"A. By personal message, sir. In fact, on the eve of that night of his 
going to Yamashita General Ricarte told me he was going to see Yamashita, 
and I asked him what was the point. He told me, *1 have to talk first, 1 he 
said, 'to General Yamashita about the' — . What I have heard him said, 
he has a general order in the Philippines — 

"Q. This was the night before Yamashita went — 

"CAPTAIN REEL: Sir? 

"A, That's the night. 

"CAPTAIN REEL: Just a moment, 

"I understand, sir, from your previous statement, that the time to 
raise the objection would be now, after the answer to the question is in. 

We do object and ask that it be stricken from the record, 

"GENERAL REYNOLDS: The point is considered important, 

"Place the microphone where it can be effective, and the reporter 
will read slowly and clearly the last question and the answer thereto. 

(Question and answer read.) 

"GENERAL REYNOLDS: The objection of counsel is not sustained. 
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"Q. (By Captain Pace) This conversation with Ricarte took place on the 
evening before Ricarte went to see Yamashita? 

"A# Yes, sir. 

"Q, Where did it take place? 

"A. In the house of General Ricarte at Pasay. 

M Q. Where were you the following morning? 

•'A. Well, I was at his house in the following morning, because he — 
hq. Never mind '’because." You were at his house? 

"A. Yes, sir. 

"Q. Were you in Ricartc's house when he left? 

"A. Yes, sir. 

"Q. What time did he leave that morning? 

"A. Before ten o'clock, sir, in the morning. 
hq. Were you in his house when he returned? 

"A, Yes, sir. I waited for him, because I wanted to know the news about 
his interview with General Yamashita. 

»Q. And at what time did General Ricarte return? 

"A. It was in the afternoon, sir. 

"Q. Will you describe and relate exactly what Ricarte said when he 
returned to his house? 

"CAPTAIN REEL: Objection to that question. 

"GENERAL REYNOLDS: Not sustained. 

"A. Ye3, sir. General Ricarte, as soon as he arrived from the conference 
with General Yamashita, he said, 'Lapus, this is terrlblel' I told him, 
‘Why, General?' 

"He said, 'There ic a general order issued by General Yamashita all 
over the commanders of the military posts in the Philippine Islands to 
wipe out the whole Philippines, if possible.' 

"I asked him, 'Why, General?' 

'"Because General Yamashita,' he said, 'was very sore. He said to 
me,* he said, 'before the first stage of the war we, the Japanese,* he 
said, '—we did not take the Filipinos as enemies, because we considered 
their political status as only an instrument to the American people. That 
is why they fought us. But now,' he said to General Ricarte, «we take the 
Filipinos 100 percent as our enemies, because all of them, directly or in¬ 
directly, they are guerrillas, or helping the guerrillas,' according to 
revelation from General Ricarte to me. That is why he said, 'In a war with 
the enemies we don't need to give quarters. The enemies should go.* 

"Q. Did Ricarte say anything — 
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"CAPTAIN REEL* Pardon me. I ask that the answer be stricken as 
hearsay — double hearsay, 

"GENERAL REYNOLDS: The objection is not sustained. 

"Q, (By Captain Pace) Did Ricarte say anything else that Yamashita told 
him at this meeting? 

"A. Well, he said, sir, this* The revelation of Ricarte told me that 
Yamashita was going to move all the troops of the Japanese forces in the 
mountains of Montalban, San Mateo, Bosoboso, and going to the mountains 
in Antipolo and put there the heavy guns, and also they will put there the 
airplanes they have. They said that they have plenty of airplanes. And 
then they will let the Americans come into Manila, and as soon as the 
Americans come in they will make a movement of considerable force, and there 
will be blanket bombing, and if they wipe the Americans that will enter 
Manila, there will come to Manila the Japanese forces, and there will not 
be a single Filipino living in the City of Manila. 

"CAPTAIN REEL* I ask that that be stricken, sir, for the same reason. 

"GENERAL REYNOLDS: Not sustained. 

"Q, (By Captain Pace) Was there a holding force to be left in Manila? 

"A, Yes, sir. He also revealed —. General Ricarte said that Yamashita 

told him that they were going to leave only here enough forces to be the 
key forces near to the American forces, and he had instruction also to 
destroy Manila, particularly the most populated and commercial district 
of the City. 

"CAPTAIN REEL* We ask that that be stricken for the same reason. 

"GENERAL REYNOLDS* Not sustained. 

"Q. (By Captain Pace) Did Ricarte tell you anything else? 

"CAPTAIN REEL: Objection to the question; the same reason. 

"GENERAL REYNOLDS: The Prosecutor will frame the question so that 
a specific answer with respect to it may be had. 

"Q, (By Captain Pace) You mentioned a general order that Yamashita told 
Ricarte he had issued, i3 that right? 

"A, Yes, sir. 

"Q. Will you tell what Ricarte told you Yamashita said that general order 
contained? 

"CAPTAIN REEL* The same objection, sir. 

"GENERAL REYNOLDS: The objection is not sustained. 

"A, Well, Ricarte revealed to me, sir, that the order of Yamashita was 
this, to all the commanders of the military posts all over the Philippines* 
that whenever the Americans succeeded in landing at certain points, and the 
population gives signs of pro-American movement or actions, the whole popu¬ 
lation of that part or place or town or barrio should be wiped out, 

"Q* Did Ricarte tell you — 

"CAPTAIN REEL* I ask that that be stricken. 
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"GENERAL REYNOLDS: Mot sustained. 

"Q. (By Captain Pace) Did Ricarte tell you anything else that took place 
at this meeting between Yamashita and himself? 

"CAPTAIN REEL: The same objection, sir. 

"GENERAL REYNOLDS: The Prosecutor will phrase his question so more 
definite answers will be elicited. 

"Q. (By Captain Pace) Did this order apply to all the forces in, the 
Philippines? 

"CAPTAIN REEL: The same objection, sir; hearsay. 

"GENERAL REYNOLDS: Not sustained. 

"A. Yes, sir. 

"Q. (By Captain Pace) You have spoken of an order, and you have also spoken 
of a plan. Were those two separate things? 

"A. Well, the plans correlated with the order, of course. There was a 
definite relation to the strategy that have to do with relation to that 
order, 

"Q. The destruction of property and the defense of Manila, was that part of 
the order or part of the plan? 

"CAPTAIN REEL: The same objection. The witness is being asked, may I 
point out, not only hearsay, but this time it is hearsay four degrees removed: 
an order; Yamashita; Ricarte; and the witness, 

"GENERAL REYNOLDS: Will the reporter read back the question? 

"(Question read.) 

"GENERAL REYNOLDS: The objection is not sustained, 

"CAPTAIN PACE: Will you answer the question, please? 


"A. It was part of the order, because it correlates with the order. This ! 

order was also corroborated. This order of destruction of particularly 
Manila was corroborated later. Ota, in one of our conversations, when I was 
pleading to him, I said, 'This is inhuman.' I told him — j 

"Q. You are speaking of a later conversation now, are you not? j 

"A. Yes, sir. 3 

"CAPTAIN REEL: Sir, whatever conversation it was, if that is the end 3 

of the question, we ask that it be stricken, I 


"GENERAL REYNOLDS: The objection of counsel is not sustained. 

"Q, (By Captain Pace) What was Ricarte's appearance when he returned home 
that day? 

"A, He was in tears, sir. He told me, 'Lapus, I am very, very sorry.' He 
said, 'I fail because Yamashita was very determined not to change his order 
of massacre. 1 
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"CAPTAIN REEL: I will ask that everything in that answer after the 
word ‘tears,* be stricken* 

"GENERAL REYNOIDS: The reporter will read the question and read back 
the answer clearly and distinctly. 

"(Question and answer read.) 

"GENERAL REYNOLDS: The objection of counsel is not sustained. 

"Q. (By Captain Pace) After this visit in October was there a second visit 
by Ricarte to Yaraashita? 

"A. Yes, sir. 

"Q. When was that? 

"A. It was ten days after the first visit, sir* 

"CAPTAIN REEL: Sir, if that answer is based on the same hearsay, which 
it apparently is, there is no evidence that the witness was there, and we ask 
that it be stricken* 

"GENERAL REYNOLDS: Not sustained. 

"Q. (By Captain Pace) Will you tell how Ricarte happened to* go to see 
Yamashita ten days after the first visit? 

"A. Yes, sir. 

"CAPTAIN REEL: The same objection, 

"GENERAL REYNOLDS: The objection is not sustained. 

"A. (Continuing) Yes, sir. He went to Yamashita also. One of the pur¬ 
poses is this trying to stop that order of massacre in all the Philippine 
Islands, and secondly, because they were talking about the plan of Yamashita 
to move the general headquarters to Baguio and to bring Ricarte, or to con¬ 
vince Ricarte to be in Japan, 

"CAPTAIN PACE: All right, 

"CAPTAIN REEL: Sir, even if the question is not objectionable, the 
answer is, and we ask that it be stricken. 

"GENERAL REYNOLDS: The objection is not sustained, 

"Q. (By Captain Pace) Did Ricarte go to see Yamashita? 

"A. Yes, sir. 

"Q, Were you at his house when he left? 

"A. Yes. 

"Q, Were you at his house when he returned? 

"A, Yes, sir. 

"Q, What time did he leave? 

"A. He leave before ten o*clock. 
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"Q. What time did he get back? 

"A* He got back after twelve o*clock, sir. 

"Q. Where was he seeing Yamashita these first two times? 

"A. The first two times Ricarte told me that he saw Yamashita in the house 
of President Quezon in Pasay, 

"Q. What was Yamashita using the house of President Quezon for? 

"CAPTAIN REEL* Objection for the same reason. 

"GENERAL REYNOLDS* Not sustained. 

"A. According to the revelation Ricarte told me, it was one of the resi¬ 
dences used by Yamashita. 

"CAPTAIN PACE* All right. 

"CAPTAIN REEL* I move that that answer be stricken upon the ground that 
it is hearsay. In addition to the objection to the question, the answer is 
clearly based on hearsay. The question might have been based on some knowl¬ 
edge that this witness has. The answer clearly is not. 

"GENERAL REYNOLDS* Objection is not sustained. 

"Q. (By Captain Pace) What did Ricarte say when he got back from this 
second visit to Yamashita? 

"CAPTAIN REEL* Objection. 

"A. Well,— 

"CAPTAIN PACE* Wait a minute, 

"A. (Continuing) — he told me — 

"CAPTAIN REEL* The same objection. 

"GENERAL REYNOLDS: Again the Commission cannot rule in advance of 
hearing the answer, 

"CAPTAIN REEL* At this time, sir, I am objecting to the question as 
calling for hearsay. That has been the basis of the objections to the 
questions. 

"CAPTAIN PACE* If it please the Commission, •— 

"CAPTAIN REEL* I was about to say, sir, that is the basis of the objec¬ 
tion to the question, as distinct from the motion to strike the answer. 

"CAPTAIN PACE* If it please the Commission, this is not a trial before 
a jury, where anything which might be prejudicial has to be kept from the 
triers of fact. This is a military commission which is entitled to listen 
to things without constant interruption and, after hearing them, deciding 
whether to give them weight or not. I submit that this witness is entitled 
to tell his story without interruption, 

"CAPTAIN REEL: Sir, we — 

"GENERAL REYNOLDS* The Commission will now speak. This is a most un¬ 
usual witness, who is alleged to have been present behind the lines of our 
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enemies at a time when we could not possibly obtain the evidence in the 
ordinary sense* I will ask the senior Defense counsel if he feels that the 
objection to this evidence on the grounds of hearsay rule is a sound objec¬ 
tion* 


"COLONEL CLARKEj I do, sir. We have not ourselves admitted that hear¬ 
say is admissible in this particular military commission. As a basis of 
one of our motions our contention is that in this particular Commission, they 
are bound by the rules of the courts back in the United States, the District 
Courts, There has been nothing said by the President of the United States 
which would - change those rules, and therefore that is the basis for our argu¬ 
ment before, and it is the basis upon which we make these objections, 

"GENERAL REYNOLDS* Does the senior counsel contend that under no circum¬ 
stances hearsay evidence may be accepted in a court? 

"COLONEL CIARKE: Under no circumstances, sir, except in those cases 
where exceptions are made to the hearsay rule, 

"GENERAL REYNOLDS* The current objection is not sustained, 

"Q. (By Captain Pace) What did Ricarte tell you when he returned from his 
second visit to Yamashita? 

"A, Well, I asked him, sir, what was the situation of the order; if he talked 
it over again with Yamashita, He told me, *1 talked it over again, but 
Yamashita told mo ho could do nothing; that the order was given find he was 
sorry,* Ho said, "War is war, and the eneny should not be given quarters.* 

"CAPTAIN REEL* Sir, I ask that that be stricken. 

"GENERAL REYNOLDS* In order that we not interrupt and delay the trial, 
as is being done, the Commission reverses itself and states that unless there 
is an objection on a new point, the Commission will assume that there is an 
objection in all cases. 

"Q. (By Captain Pace) Was there a third visit between Ricarte and Yamashita? 
"A. Yes, sir. 

"Q. What did he say? 

"A. He said, when I asked him what was the important matters about his 
visit — he said that they talked it over, in the first place, the trip that 
they are going to do, Ricarte and his Japanese secretary, to Baguio, and then 
they talk over also the matter about the — they talk about the transfer of 
the Philippine Cabinet under Laurel. 

"Q. Where to? 

"A. I beg your pardon, sir? 

"Q. Where to? 

"A. To Baguio, 

"Q. Yes. 

"A. And I asked General Ricarte if he talk over again to General Yamashita 
his order, because it involves the lives of my countrymen. I could not help 
it. 

"Q. Yes. 
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"A, And I told Ricarte — I said, ‘General, you have to do the best you 
could, because it involves the life of our countrymen** And ho told me, 'I 
did everything* * He said, *1 appealed to the heart of this man, but he has 
no heart,* he said* *He would not listen,* he said* He said, *The order was 
given and he could not change it,*" 


(9) Vol* XI, pp* 1285-1286 (Testimony of Sister Candida Ocampo) 

***** I don*t know whether it is fortunately or unfortunately, but 
there were Japanese going to the place where we were and I met three of them 
who knew Tagalog and one began talking with some of our old women. Then he 
said "Well, you know, — 

CAPTAIN REEL* Sirs, if the witness is going into a conversation with an 
unnamed Japanese soldier we object to it. I wish to point out, Sir, that we 
have been quite indulgent in the examination of this witness and out of 
deference to the wishes of the Commission we have not hitherto objected to the 
hearsay and the opinion evidence. But in the interest of saving time and pre¬ 
venting any more evidence that has no probative value from coming before the 
Commission, we wish to object now to any further testimony of conversations 
with unnamed persons, 

MAJOR KERR* I submit, sir, that the conversation which this witness 
will relate will have probative value and will be of great interest to the 
Commission in connection with the issues which it must determine. 

CAPTAIN REEL* But it is entirely incompetent, sir, on any ground. 

MAJOR KERR* It is merely a matter, sir, of whether or not the 
Commission desires to hear the conversation. It relates upon the issues 
in the case. 

GENERAL REYNOLDS* The objection is not sustained. Proceed. 

Q. (By Major Kerr) Will you proceed. Sister? 

A. They told me that they were able to escape from the Santa Ana district 
because the Americans were already at that place and that the Filipinos were 
"bad people," 

Q* The Filipinos were "tad people"; is that what he told you? 

A* Yes, sir* 

Q* And did he explain that statement? 

A* Yes. "Because", he said "the Filipinos were the ones showing the Americans 
where the hideout of the Japanese" and he himself said that we Filipinos are —t 
we were 75 per cent pro-American and the 25 per cent hypocrites. 

Q. 75 per cent pro-Americans and 25 per cent hypocrites; is that right? 

A. Yes, sir. 

Q. When did you finally leave St, Augustine? 

A. On the 23rd. 

Q. On the 23rd? 
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A. Yes, sir, 

Q. And after that tine you were rescued by the American forces; is that 
correct? 

A, Yes, sir, 

Q. Uas this Japanese who told you that the Filipinos were all "bad people" 
in a military uniform? 

A, Yes, sir. He told me that he was a captain or something like that. 

Q. A captain? 

A, Yes. Because he had this long saber with — with gold on the handle. 


(10) Vol. XI, pp. 1367-1368 (Testimony of A.V.H. Hartendorp) 

Q. (By Captain Hill) Hr, Hartendorp, did you have occasion to talk with 
the doctors, the internee doctors in the can?), during that period of time, 
relative to the health conditions generally, and particularly about the 
causes of death? 

A. Very frequently. 

Q. And will you tell tho Commission with which doctors you had occasion 
to discuss those things? 

A. Dr. Fletcher, Dr. Bloom, Dr. Stephenson, Dr. Howard. 

Q, And will you tell the Commission the information that you gained from 
these sources, relative to the causes of death among the internees in the 
camp at that time? 

CAPTAIN REEL* Defense objects. 

GENERAL REYNOLDS* The objection is not sustained. Proceed. 

A. While the doctors all seemed to agree that malnutrition, starvation, 
were contributory causes, in very few cases did'they want to put down 
"starvation" as a direct cause. Beri beri always affected the heart, and 
a man would die of heart trouble; that would be the certificate. 


(U) Vol, XI, p. 1407 (Testimony of Antonio G. Sison) 

Q. And did you learn then whether or not Mr. Johnson had been hurt or 
injured in any way? 

A. He was telling me that they broke one of his ribs. 

CAPTAIN REEL* In so far as conversations with Mr. Johnson, we object. 

GENERAL REYNOLDS* Objection not sustained. 

A. (Continuing) He was by my side, and at moments in which we were not 
being looked at by the guard, he knew me as a doctor and he said, "You feel 
ray bone. They broke one of my ribs." I tried to feel his ribs, and I could 
feel something wrong with one of his ribs. 
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Q* Did he tell you who it was that had broken his rib? 


A, He did not tell me how, but he said that while we were in the first 
place where we were confined he was hurt there* That is the time when he 
was tortured there* 

Q* And where was that? 

A* According to him, that was Fort Santiago* 

Q. V/as he injured in any other way? 

A. I could see a small blister on his skin, and he told me that it was 
a burning cigar that was purposely done to hurt him. 


(12) Vol. XI, p* 1421 (Testimony of Thomas W, Poole) 

Q* Will you relate to the Commission the substance of the conversation 
that you had with the driver, relative to this car? 

CAPTAIN REEL* Defense objects, as not only hearsay but from an 
unidentified source. 

GENERAL REYNOLDS t Not sustained* 

A. This Filipino chauffeur came to me and told me that my son had broken 
the antenna, and he came to me and asked me to repair it. He was very 
decent about it and told me that the car belonged to the General — 

Q« General who? 

A. General Yamashita, And he was in there on a number of occasions 
after that, and very frequently spoke to me* He had the camp commandant 
order a light to be put in the garage, which we had to build for the car. 


(13) Vol* XV - pp* 2070-2071 (Testimony of Gaw An) 

A, While I was in the building, we Chinese were taken five by five out 
of the building* I saw that the situation was rather difficult so I took 
a package of cigarettes and gave it to a Japanese and he told me, "Thank 
you," in Japanese* I saw that the Japanese was quite grateful for the . 
cigarettes so I took ny pencil and wrote four Chinese words, asking the 
Japanese what was happening downstairs* The Japanese answered, "I 
shouldn't tell what is happening, but from higher authority I can tell 
what is happening below." Then he said that it is the order of the high 
authorities that the things happened on the lower floor* 

CAPTAIN WEBSTER* Will you read the last answer? 

(Answer read) 

Q. (By Captain Webster) What did he mean when he said, "things 
happening on the lower floor"? 

CAPTAIN REEL* We object. We don't suppose this witness could 
possibly tell what somebody else meant. 


App. 13 









Q. Did he tell you who it was that had broken his rib? 

A. He did not tell me how, but he said that while we were in the first 
place where we were confined he was hurt there* That is the time when he 
was tortured there* 

Q. And where was that? 

A* According to him, that was Fort Santiago* 

Q. Was he injured in any other way? 

A* I could see a small blister on his skin, and he told me that it was 
a burning cigar that was purposely done to hurt him* 


(12) Vol. XI, p* 1421 (Testimony of Thomas W. Poole) 

Q. Will you relate to the Commission the substance of the conversation 
that you had with the driver, relative to this car? 

CAPTAIN REELi Defense objects, as not only hearsay but from an 
unidentified source, 

GENERAL REYNOLDS* Not sustained. 

A, This Filipino chauffeur came to me and told me that my son had broken 
the antenna, and he came to me and asked me to repair it. He was very 
decent about it and told me that the car belonged to the General — 

Q. General who? 

A. General Yamashita, And he was in there on a number of occasions 
after that, and very frequently spoke to me. He had the camp commandant 
order a light to be put in the garage, which we had to build for the car. 


(13) Vo!* XV - pp* 2070-2071 (Testimony of Gaw An) 

A. While I was in the building, we Chinese were taken five by five out 
of the building* I saw that the situation was rather difficult so I took 
a package of cigarettes and gave it to a Japanese and he told me, "Thank 
you," in Japanese* I saw that the Japanese was quite grateful for the 
cigarettes so I took my pencil and wrote four Chinese words, asking the 
Japanese what was happening downstairs* The Japanese answered, "I 
shouldn't tell what is happening, but from higher authority I can tell 
what is happening below," Then he said that it is the order of the high 
authorities that the things happened on the lcwer floor, 

CAPTAIN WEBSTER* Will you read the last answer? 

(Answer read) 

Q. (By Captain Webster) What did he mean when he said, "things 
happening on the lower floor"? 

CAPTAIN REEL* We object* We don't suppose this witness could 
possibly tell what somebody else meait. 
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GENERAL REYNOLDS: Not sustained. Proceed, 


( 14 ) Vol. XXX. pp. 2609-2610 (Testimony of Filemon Castillejos) 

A. The night before he was killed I saw Captain Sakasegawa and I asked 
him, "Why is it that the American fliers killed?" Captain Sakasegawa say 
"There is a telegram by General Yamashita (pronounced Ya-ma-SHEE-ta) to 
General Tajima to kill all the American prisoners in the Philippine 
Islands." 

CAPTAIN REEL: Sir, I will ask that that go out as hearsay three times 
removed. 

CAPTAIN WEBSTER: Sir, I believe that it is important to this case. 

I further believe that this witness will state that another officer told 
him the same thing# 

CAPTAIN REEL: We will ask that that go out, if that is so. It is 
hearsay three times removed. We feel that it is entirely incompetent and 
prejudicial, 

GENERAL REYNOLDS: The objection of Counsel is not sustained. 


(15) Vol. XIX, pp. 2611-2612 (Testimony of Filemon Castillejos) 

Q. Did you talk to Lieutenant Goto after that execution? 

A. Yes, sir. 

Q, And what did Lieutenant Goto tell you? 

A. He told me that "It is the order of General Yamashita (pronounded 
Ya-raa-SHEE-ta) to General Tajima." 

CAPTAIN REEL: Sir, we object. We have here a witness telling of the 
statement of a second man who tells of the order of a third man to a fourth 
man. We think that is highly incompetent. 

GENERAL REYNOLDS: The objection of Counsel is not sustained. Proceed. 


(16) Vol, XIX, p, 2612 (Testimony of Filemon Castillejos) 

Q. (By Captain Webster) Now, did you talk to the two enlisted men about 
the same thing? 

A, Yes, sir. 

Q. Do you recall their names? 

A, I do not know their names but I can point out if they are here. 

Q. Did they tell you the same thing? 

A. Yes, sir# 
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APP* j! L> 


i£x par te Affidavits 


(D Vo?. II, pp. 122-123; 127 - 

IiAJCA KERR: I ask that tliis document which has been narked for 
identification as IIo. 7 be received in evidence. This is a signed 
statement, sir, under oath, by Naokata Utsunomiya and is admissible 
under the express provision of the regulations governing the procedure 
of this Commission for the admission of affidavits and statements. 

This is a sworn statement. 

GEUjftAL REYNOLDS: Does the Prosecution intend to read this 
document? 

"IiAJOE KERR: No, sir. Unless the Commission so desires, it should 
not be necessary to read it into the record. I shall advert to a certain 
short portion of it, however, which I will read into the record. It 
would constitute a part of the record as an exhibit. 

"GENERAL REYNOLDS: Is there objection on the part of Defense to 
the introduction of this statement? 

"CAPTAIN SANDBERG: There is, sir. 

"The Defense objects to the introduction of this statement on the 
ground that it is specifically barred by act of Congress of the United 
States. Article 25 of the Articles of War prohibit the introduction of 
depositions by the Prosecution in a capital case. The Article specifi¬ 
cally sets forth that this proliibition applies not only in court- 
martial proceedings but also in proceedings before a military camission. 

"Tliis is one of the few instances, incidentally, in which the 
Articles of War by their very terms refer to •military commissions, * and 
it is in no wise extraordinary that it does so, for it is one of the 
most firmly founded principles of American justice that the Accused in 
a capital case, whatever his nationality, should have the opportunity 
to openly confront the witnesses against him and to cross-examine them 
on their testimony. 

"Tliis proceeding is before a military commission. It is for an 
offense alleged to be capital. It is clear and uncontrovertib?.e, there¬ 
fore, that the admission of testimony by deposition would be in viola¬ 
tion of the laws and statutes of the United States." 

#«•#**#* 

"GENERAL REYNOLDS: The notion of counsel for the Defense is not 
sustained. The document will be accepted in evidence. 

(Prosecution Exhibit No. 7 for identi¬ 
fication was received in evidence.) 

"CAPTAIN SANDEERG: The Defense requests instructions from the 
Commission as to whether or not Article of War 25 is deemed inapplicable 
to this entire proceeding. 

"GENERAL REYNOLDS: The answer to that question is as follows: 

The Co. mission considered all matters that were presented, and other 
natters, and refuses to elaborate upon the reasons for its conclusions." 
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■^aHI JIT 3 


£x Parte Affidavits 


(2) Vol. m. p. 1460 . 

GEWERAL r^Yi.OLDSj The point has been thoroughly argued by the 
Defense on former occasions. The authority of this Commission to 
accept affidavits is clearly established in the rules and regula¬ 
tions by which this Court and its various agencies are guided. The 
Commission is not willing to entertain the further objections on 
the part of counsel vMch have already been ruled upon and not 
sustained. 


(3) Vol. .ill. ?. 1475 . 

GEI.ERAL REYNOLDS: We have gone into that so many times, that 
the Commission charges the Defense Counsel to refrain entirely from 
such comments. The rules and regulations which guide this Commision 
are binding upon the Commission and agencies provided to assist the 
Commission. We are faced with a probing behind the lines of our ' 
enemies during an extensive period, to find out what went on. We 
have been authorised to receive and v;ei?h such evidence as we can 
consider to have orobative value, and further consents by the Defense 
on the right which we have to accept this evidence is decidedly out 
of order. 


App. 15-a 









appende; c 


Specifications Proved Solely by Affidavits 

(1) Vol« VI, p, 642 (1 liovemoer 1945) 

GEinilAL REYNOLDS 1 I think the Prosecution should consider the 
desirability of striding certain items. The Commission feels that . 
there must be witnesses introduced on each of the specifications or 
items. It has no objection to considering affidavits, but it is 
unwilling to form an opinion of a particular item based solely on an 
affidavit. Therefore, until evidence is introduced, these particular 
exliibits are rejected. 


(2) Vol. VII, pp, 734 - 736 . 

CAPTAIN SANDBERGj 

If the Camission please, the Defense objects to the introduction 
of tills entire statement. At the close of yesterday's session the 
Caxission ruled that depositions or affidavits would not be admitted 
into evidence as the sole proof of the specification, but would be 
Admitted only in conjunction w*„th testimony. In the case of the instant 
specification there has been testimony. However, the testimony has 
only been to the fact that persons were found dead. There has been no 
testimony as to the mannor in v/hich they met their death or as to the 
persons who killed them, or as to who those persons were,' The basis 
underlying the Commission's ruling of last night must have been that 
depositions of this sort do not have probative value or, in any event, 
do not have sufficient probative value when standing alone to support 
the specification,. And it is submitted that if that is true, in the 
instant case whore the testimony or proof simply went.to the point of 
shaving that there were deaths without in any way linking up those 
deaths with mfambers of the Japanese armed' forces, in such case the 
deposition must be ruled out. 
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(Depositions as Sole Proof - p, 2) 


i AJOI. KERR! If the Commission please, if counsel's position 
correctly interprets the ruling of the Commission it would mean, sir, 
that the only written statements that vye could offer in evidence after 
having put on oral evidence concerning a case mentioned in the Bill of 
Particulars would be purely corroborative, and I am sure that that was 
not the intention of the Commission, 

GENERAL REYNOLDS! The Commission will withdraw for deliberation 
and stand in recess until the Commission's return. 

(’./hereupon a recess was taken by the Commission for the purpose 
of executive session,) 

GENERAL REYNOLDS! The Commission wishes to inquire of Prosecution 
if the affidavit in question pertains to Item 101, 

1 AJGR OPINION! Yes, sir, 

G.1N31AL REYNOLDS! And also to verify the fact that the tailing of 
evidence on Item 101 has started before the noon recess. 

IL\JOit OPINION: Yes, sir. 

GENERAL REYNOLDS! In that case, the objection is not sustained. 

The document is accepted, with the reservations noted by the Commission. 


( 3 ) voi. r;, p. 1124. 

GENERAL REYNOLDS i 

The Commission has an announcement to make. In the proceedings 
of 1 November, 1945, in the presentation concerning item number 22 of 
the Bill of Particulars, starting on page 641 in the record and contin¬ 
uing through page 643, the Commission ruled against the receipt of 
affidavits or depositions proffered by the Prosecution, on the grounds 
that they were not substantiated even in part by oral testimony. 

After further consideration, the Commission reverses that ruling 
and affiras its prerogative of receiving and considering affidavits 
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(Depositions as Sole Proof - p. 3) 

GX i'J.L REYNOLDS (contd.) 

or depositions, if it chooses to do so, for whatever probative value 
the Ooii.iission believes they may have, without regard to the pre¬ 
sentation of some partially corroborative oral testimony. 

Therefore, the Commission directs the Prosecution again to intro¬ 
duce the affidavits or depositions then in question, and bthor docu¬ 
ments of a similar nature which the Prosecution stated had been prepared 
for introduction. The Commission will rule upon the introduction of 
each of these affidavits according to their merits, as they are 
introduced. 

(4) Vol. XIV, pp. 1793-4; 1797-8 . 

CAPTAIN PACE: 

Continuing Bill of Particulars No. 1 and in specific proof of 
Bill of Particulars Ho. 57, the murder of 39 noncombatant civilians, 
the Prosecution now offers in evidence Prosecution's Exhibit 280 for 
identification, which is the official report of the investigators of the 
'.Jar Crimes Branch for this theater, also supported by the statements of 
witnesses. 

(Official report of investigators 
of Uar Crimes Branch referred to 
hereinabove was narked Prosecu¬ 
tion's Exhibit No. 280 for iden¬ 
tification. ) 

GENERAL REYNOLDS: Does the Defense have specific comments to 
make on any part of this document? 

CAPTAIN SANDBERG: If the Commission please, we should first like 
to inquire of the Prosecution whether this exhibit represents the sole 
evidence they intend to present on this specification. 

CAPTAIN PACE: That is correct. 

CAPTAIN SANDBERG: Sir, the Commission has stated previously that 
it had reversed its ruling and was going to permit the Prosecution to 
prove specifications solely by the evidence of affidavits. There was 
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(Depositions as Solo Proof - p. 4 ). 


CAPTAIN SAiJjjtfSRG (contd) 

no occasion at that time for tho defense to state its objection to that 
procedure. 

The defense v/i3hes at tlji3 time to make the statement that it 
objects to the proving of any specification by the testimony of deposi¬ 
tions alone. It feels that proof in any such manner changes the nature 
of this proceedings from a trial to a proceeding in the nature of an 
e:: parte investigation. 


a * * * 

GENERAL REYNOLDS: The Commission interrupts to say that vie have 
been favored by lengthy arguments on this matter from the beginning of 
tho trial. The Commission has ruled upon them, and in this case, 
subject to objection by any acmh/er of the Coiimission, the objections of 
counsel are not sustained. The document will be accepted into evidence 
for such probative value as the Commission may decide to award to it. 
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appendl: 


Conclusion and Opinion Evidence 


(1) Vol. xll - pp. 212 - 213 (Testimony of Justa Guido) 

'l. (Interrupting) Was there any trial, legal trial that lie was given, 
v/hcre he v/as given a chance to defend himself, please? 

A. iio, sir, they — 

GAPTAU! REEL: (Interrupting) We object to this question. I don't 
suppose this v;itness, of her personal knowledge can possibly testify 
to these things. The question has to do with what occurred, v/hat was 
in the minds of other people; I don't think it is competent for this 
witness to so testify. 

liAJOR OPINION: The question is very clear. The question relates 
to whether her husband has over been brought to trial by the Japanese 
Government. 


CAPTAH-! REEL: The answer to that, we don't object to. 

If the Reporter will read the last question — 

(The question referred to above v/as read by the Reporter). 

THE WITNESS: No, sir, the Japanese didn't give — 

CAPTAIN REEL: (Interrupting) The question was improper and in 
so far as the answer was "no" it v/as proper, but we ask that anything 
else be stricken, so that this witness cannot give her impression of 
somebody else's ideas. We ask that that be stricken. 

GENUAL REYNOLDS: Not sustained. 

A. No, he did not get any trial. 


(2) Vol. VIII - p. 867 . 

GENERAL REYNOLDS: The Commission is in session. 

Prior to the noon recess, the Commission took under advisement an 
official document that v/as offered by the Prosecution. Other than the 
. standing objection which counsel have, do they have further objection 
to this document or do they wish to point out the significant passages 
therein? 

COLONEL luI’DRIE: Yes, sir. We have further objection, sir. 

We object to this document, because it is an investigation and 
report of the opinion of the War Crimes Branch, and it contains on 
page 1 a summary of evidence; page 15, a discussion and conclusion; 
page 16, it renders an opinion, and on page 16 it makes certain 
recommendations. We object to this document going in evidence, because 
it renders opinions and because it has in it hearsay and, no doubt, hear¬ 
say upon hearsay, and it describes and refers to a sketch of a "Death 
Chamber" on page 14, and the names as submitted are names, apparently, 
gathered by the investigation officer 
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'Jo object to the document going in, on those grounds. 

How, sir, the v/itness that was on the stand, a Iliss Julieta 
ililanes, had a list of certain names that she has gathered, and v/e made 
a motion that those names be stricken, and we feel that this particular 
document should likewise not be allowed in evidence. 

CKJHRRAL REYNOLDS: The ruling of the Commission is that the docu¬ 
ment rill be accepted in evidence. 


(3) Vol. VxII, pp 874-875 (Testimony of Ignacio B. Lizo) 

Q. './hat was the condition of the lady you have described as 
Hrs. fscarella? 

A. lirs. Bscarella, the way 1 iiave observed her in the cell when I got 
there to the garrison, I have seen black marks on her hands, showing sigrs 
tliat she lias been very tightly tied, and I have seen her with narks in 
the neck which really shows that she was hung by the neck. 

Q. ’./hat kind of marks? 

A. It was rope marks in the neck. 

CAPTAIN REJL: If the Commission please, we ask that that remark 
relative to the witness's supposition or interpretation of what might 
have happened be stricken. 

GdTdRAL REYNOLDS: Will you read bade the question and answer? 
(Question and answer read) 

G-irjRAL REYNOLDS: Objection not sustained. 


(4) Vol. 4. - p. 1062 (Testimony of Joaquin 3. Galang) 

A. Yes. hirst because I want to extend to him my personal gratitude 
or thanks. Then, too, many of my friends heard of what ho had done for 
me, that is, releasing my tvx> sons, and many of these friends have also 
sons who are in O'Donnell, and they asked my help to go and see Ricarte 
about it; and also, not only for the prisoners in O'Donnell, but for 
the people who were kept and tortured in the garrison. 

CAPTAIN R3DL: Sir, we will ask that all of that after the word 
"yes" go out, as not responsive to the question; certainly the last 
part is not responsive. 

GJkbRAL R3YH0ID3: ’./ill the reporter read the question and answer? 

(“nestion and answer read). 

Gi&hhlAL R3YII0LB3: Not sustained. Proceed. 


( 5 ) Vol. kl - p. 1329 (Statement of Brother Jose Ilanjabacas) 

CAPTAIN SAIIDBI2RG; How, we ask that on page 112, the third group of 
questions and answers from the top, reading as'follows: "Do you know 
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the names of any of the Japanese v.'ho c omit ted these crimes?" Anti 
liis answer, "No, sir" — we as!: that that be stricken, since there 
is no evidence in the statement that there were any crimes cemitted 
by any Japanese, 

GJIIYIAL R2YH0LDS: The objection to that question and answer is 
not sustained. Subject to the objections stated, the document is 
accepted in evidonce. 

[Reference to the statement (Proceedings, pp. 1319-137) and 
to the rulings of the Commission excluding portions of it 
fren the record (Proceedings pp, 1327-1329) will reveal that 
the statement as admitted contained no evidence of any crimes 
committed by Japanese). 


(6) Vol, ;:ii, pp, 145G-1459, 1460-1462 (Affidavit of Major Scheibley) 

"0* Can you account for the fact that you did not receive more? 

"A. Yes, the Japanese v/ere confiscating these parcels for their own use. 

how do you laiow the Japanese were confiscating Red Cross parcels 
sent to American Prisoners of Jar? 

"A. Cn one occasion, while at Dilibid, I was sent on a work detail to 
clean the quarters ox General YAIAbHITA, in his Headquarters at Manila. 

Uho was General IAMASHITA? 

"A. lie was the Japanese Supreme Commander in the Philippine Islands. 

His headquarters were in a large building in Manila in which there 
were several rooms. In the course of cleaning the room, I noticed 
one room in which v/ere piled to the ceiling American Red Cross parcels. 
Many had been opened, their contents rifled for the more desirabLe 
items, and the balance strewn about the room. 

"Q. l/hat were the more desirable items? 

"A. The Japanese particularly liked American-made cigarettes. In this 
same Headquarters building in Manila, I noticed another rocti in which 
the door was slightly ajar. I peaked in there and found Red Cross 
parcels v/ere similarly stacked, some opened and scattered about. 

# # # # # # 

"CAPTAIN R12RL: Sir, the Defense objects to the admission of this 
exhibit on the general grounds already stated and we wish to point out, 
sir, that here we have what purports to be a statement from a nan who 
was apparently questioned by Jar Crimes investigator from the Prosecution. 
Tho defense was not given any opportunity to file any cross interroga¬ 
tories. The Defense was given no opportunity even to laiow that this 
statement was being taken. It is a statement that quite apparently on 
its face would open this witness, were he present, to cross c;:ar.iination 
that would be most material. 

"The statement is carefully drawn;the questions are carefully drawn 
to avoid all dates, anything that would properly place these occxu'rences. 
h'e strenuously object to this. And we want to add, sir, that it is the 
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aduission of this sort of statement that v/ould be most damaging to any 
concept of a fair trial for an accused, who should have a chance to see 
the witnesses who accuse him, to cross examine them, at the very least 
to file cross interrogatories before anything like that has been 
introduced. 

"C-lirjhAL REYNOLDS: The point has been thoroughly argued by the 
Defense on former occasions. The authority of this Commission to 
accept affidavits is clearly established in the rules and regulations 
by which this Court and its various agencies are guided. The Co-mission 
is not willing to entertain the further objections on the part of 
counsel v:hich have already been ruled upon and not sustained. The 
Commission, however, is willing to consider whether any specific point 
in a document should be stricken out or should receive the special 
attention of the Commission. 

"CAPTAIN RifJLt Then, sir, we would call your special attention to 
the fact that this question relative to being in a purported headquarters 
of General Yamashita in Manila is a question that is asked without any 
reference to date. The answer was 'On one occasion,' and no date was 
fixed.» 


# & # # # 


"!Je simply want to point those things out to the Commission in 
addition to the objection which the Commission has ruled on. 

"GirjRAL RISYNOLDS: Is there any specific statement to v.iiich the 
defense wishes to move that should be stricken? 

"CAPTAIN RddL: Yes, sir. Starting with the question 'Can you - 
account for the fact that you did not receive more' on page 1, the 
defense asks that all the rest of that page be stricken. There is no 
basis shown in the statement for any of the information which the 
affiant purports to have; no ’oasis for showing why he thinks parcels 
were confiscated} no basi3 for shoidng why he thinks he was in any 
headquarters, supposedly of General Yamashita; simply conclusions that 
have no basis, no support in fact in this statement. 

"OMMGRAL REYNOLDS: The motion of counsel is not sustained." 
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(7) tfol. XIV, pp. 1793-1794 . 


“CAPTAIN PACE: Continuing Dill of Particulars Ho. 1 and in 
specific proof of Dill of Particulars No. 57, the murder of 39 non- 
combatant civilians, the Prosecution now offers in evidence prosecution's 
Exhibit 2C0 for identification, which is the official report of the 
investigators of the War Crimes Branch for this theater, also supported 
by the statements of witnesses. 

(Official report of investigators of 
War Crimes Branch referred to herein¬ 
above was marked Prosecution's Exhibit 
iio. 280 for identification.) 

GdiTIIiAL REYNOLDS: Does the Defense have specific comments to 
i.ialre on any part of this document? 

CAPTAIN SANDBERG: If tho Commission please, we should first lilce 
to inquire of the Prosecution whether this exhibit represents the sole 
evidence they intend to present on this specification. 

CAPTAIN PACE: That is correct. 

CAPTAIN SANDDSPwG: The Defense also objects to this e:diibit for the 
folia /ins reasons: 

This is a report of the War Crimes 3ranch. It is a self-serving 
document of the Prosecution. It would be as logical to admit this 
docu.ient as it would be to prove the entire case by putting the Prosecu¬ 
tion on the stand and hearing their testimony. It is full of conclu¬ 
sions both of fact and of law. It is not only inadmissible for that 
reason; it, in effect, amounts to a usurpation by the Prosecution of 
the function of the Commission to make the findings of fact in this 
case, and to make the conclusions of law. 

For these reasons the Defense objects to this exhibit. 


x * * * * 

GI'-RAL REYNOLDS: The Commission interrupts to say that we have 
been favored by lengthy arguments on this matter from the beginning of 
the trial. The Commission has ruled upon them, and in this case, 
subject to objection by any member of the Coianission, the objections 
of counsel are not sustained. Tho document will be accepted into 
evidence for such probative value as the Commission may decide to award 
to it. 


kpp. 2U 









APPS.DH E 


(1) Vol. ..lan, PP. 2424 - 2425 . Sound niia 

CAP VAIN SA1JE32RG: If the Commission please, the Defense realises 
very keenly that no objection it can now make to the motion pictures 
sham last night will alter the fact that the Commission has already 
seen and heard them. That is a fact which cannot be undone, .hit v/e 
must protest very strongly that the shaving of this film, ;/ith its 
highly inflammatory coturientary, '/as highly prejudicial to the Accused, 
and is not at all conducive to the calm, dispassionate sifting of the 
facts which has always been the cornerstone of American justice. 

This film is of the type generally described as a "propaganda" 
film. At one time the commentator refers to the film as "evidence which 
will convict," and the Accused is specifically mentioned by name. 

uespite all this, which we feel is gravely and unreasonably preju¬ 
dicial, neither General Ilomulo nor navid Griffin [the film commentator^ 
is even sv/orn or under oath. 

'/e have objected throughout this hearing to the introduction of 
affidavits where no opportunity is given to cross examining, but v/e feel 
that this situation, v/here the persons whose testimony is accepted before 
this dourt are not even sworn or under oath, is indeed a new departure. 

In one scene an American soldier is shown looking at a piece of 
paper, and the ccranentary is "American soldier finds the 'order frean 
Tokyo' for the destruction of ilanilaJ" 

The Prosecution has introduced in evidence no such "order." 

And we make this statement: If the United States forces have such 
an order as the film says they have, it is the duty of the Prosecution 
to introduce the order into evidence, and if the United States forces 
do not have such an order it is most improper for the Prosecution to 
introduce into evidence a film whose sound track says they do. 
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APPJIirlX F 


Denial of Vi.-ie bo Prepare 


(1) Vol. II f pp. C3-C4, 85 (29 October 1945) 

CAPTAIN REEL: * * * *■ 

A copy of this bill which has just been filed was given to Defense 
at 4 o'clock in the afternoon of Friday, 26 October 1945* it was the 
first intimation that there would be anything like 59 new specifications. 
Me assumed there might be one or two or three, as I said before, but 
59 new ones about entirely different persons and times wore put on our 
des!:s last Friday. We have worked earnestly seven days a week in order 
to prepare the defense on 64 specifications. And when I say "prepare 
the defense", sir, I do not mean merely an affirmative defense, but to 
acquaint ourselves with the facts so that we could properly cross 
examine the Prosecution's witnesses. 

"In advance of trial," I suppose technically could mean 30 seconds 
in advance of trial, but that is not what is intended. This plirase 
obviously means sufficiently in advance of trial to allow the Defense 
to prepare itself. That is what "in advance of trial means": Suffi¬ 
cient time to allow the Defense a chance to prepare its defense. 

Me earnestly state that we must have this time in order to ade¬ 
quately prepare a defense. I mi glut add, sir, we think that this is 
important to the Accused, but far -more important than any rights of 
this Accused, we believe, is the proposition that this Commission 
should not deviate from a fundamental American concept of fairness, 
decency and justice, which dictate that an accus9d has a right to 
defend himself. And that means a right to have time in which to pre¬ 
pare himself. 


GENERAL REYNOLDS: Does the Prosecution have anything further to 
submit? 

iiAJOR N2RR: If the Commission please, of course Defense Counsel 
is much better prepared to judge the difficulties of preparing the 
defense than am I. I can only say that the Prosecution is ready and 
anxious to go to trial. 

* 

GEI’iflAL REYNOLDS: The motion of Defense Counsel for a continuance 
is not sustained. 

If, however, at the end of the presentation by the Prosecution of 
evidence concerning the Bill of Particulars, dated 1 October 1945* as 
presented during the arraignment. Defense Counsel believe they require 
additional time to prepare their case, the Commission will consider such 
a motion at that time. 

The case will proceed. 

CAPTAIN REEL: Hay I simply say, sir, that although we don't wish 
to commit ourselves now as to procedure at the end of the Prosecution's 
case, that in so far as the requested time is concerned, that time is 
requested as much, if not more, for the purpose of being able to meet 
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APPJiimlX F 


Denial of Time to Prepare 


(1) Vol. Ii f pp. 63-64, 85 (29 October 1945) 

CAPTAIi! REEL: * * # * 

A copy of this bill which has just been filed was given to Defense 
at 4 o'clock in the afternoon of Friday, 26 October 1945* It was the 
first intimation that there would be anything like 59 new specifications, 
’./e assui.ied there might be one or tv/o or three, as I said before, but 
59 new ones about entirely different persons and times wore put on our 
desks last Friday. We have worked earnestly seven days a week in order 
to prepare the defense on 64 specifications. And when I say "prepare 
the defense", sir, I do not mean merely an affirmative defense, but to 
acquaint ourselves with the facts so that we could properly cross 
examine the Prosecution's witnesses. 

"In advance of trial,» I suppose technically could mean 30 seconds 
in advance of trial, but that is not what is intended. This phrase 
obviously means sufficiently in advance of trial to allow the Defense 
to prepare itself. That is what "in advance of trial means": Suffi¬ 
cient time to allow the Defense a chance to prepare its defense. 

Me earnestly state that we must have this time in order to ade¬ 
quately prepare a defense. I might add, sir, we think that this is 
important to the Accused, but far more important than any rights of 
this Accused, vie believe, is the proposition that this Commission 
should not deviate from a fundamental American concept of fairness, 
decency and justice, which dictate that an accused has a right to 
defend himself. And that means a right to have time in which to pre¬ 
pare himself. 

Gdi!iilAL REYNOLDS: Does the Prosecution have anything further to 
submit? 

iiAJOR KERR: If the Commission please, of course Defense Counsel 
is much better prepared to judge the difficulties of preparing the 
defense than am I. I can only say that the Prosecution is ready and 
anxious to go to trial. 

a.it a a 

GElTiftAL REYNOLDS: The motion of Defense Counsel for a continuance 
is not sustained. 

If, however, at the end of the presentation by the Prosecution of 
evidence concerning the Bill of Particulars, dated 1 October 1945, as 
presented during the arraignment, Defense Counsel believe they require 
additional time to prepare their case, the Commission will consider such 
a motion at that time. 

The case will proceed.' 

CAPTAIN REEL: liay I simply say, sir, that although we don't wish 
to commit ourselves now as to procedure at the end of the Prosecution's 
case, that in so far as the requested time is concerned, that time is 
requested as much, if not more, for the purpose of being able to meet 
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the Prosecution's case; in other words, to cross-examine the witnesses; 
to understand what is going on as the Prosecution's case goes in* 


GENERAL REYNOLDS: The case will proceed. 

(2) Vol. II t pp. 1S3-189 (30 October 1945) 

GElilTiAL HEYNOLuS: I will interrupt the Prosecutor and cay that the 
Court will not listen to testimony or discussion of Bill of Particulars 
No. 93, which appears in the supplementary paper, at this time, 

liAJOR KERR: Sir, does that mean that the Commission will not take 
up at this time any of the cases listed in the Supplementary Gill of 
Particulars? 

GENERAL REYNOLDS: That was the ruling made this morning, to permit 
the Defense to have time to prepare itself on the Supplementary Bill of 
Particulars. 

iiAJOR KERR: Nell, sir, it will be necessary, then, to recall the 
same witnesses to testify to the balance of this particular incident. 

GENERAL REYNOLDS: So be it. 

IAJGR KERR: And I submit, sir, that the Defense; sir, has had , 
full notice on that particular case, at least, because it was named 
in the original Bill of Particulars. 

GENERAL REYNOLDS: The Commission has ruled. Ue will not hear 
evidence or statements on number 93 until the Defense has had tine to 
prepare its case. 

HA JOE KERR: IIow long will that be, sir? Because we have to make 
arrangements, if the Commission please, so that we may rearrange the 
presentation, or the order of the presentation of our cases; and if X 
may laiow how long that "armistice" is to apply, I may then arrange 
accordingly. 


GENERAL REYNOLDS: Has the defense any comment to make? 

CAPTAIN REEL: If the Court please, we understood this morning that 
after the Prosecution's case was in on the 64 Particulars, that then we 
would be given some time to prepare on that. 

GENERAL REYNOLDS: That is correct. 

CAPTAIN REEL: Then I believe, based on our experience with the 
first 64 Particulars, that we will require two weeks to prepare our¬ 
selves on the 59 new ones. 

a v *• * * 

( 3 ) Vol. p. 1176 (G November 1944) 

I ‘AJOE KERR: Hay we inquire, sir, as to when the Defense will be 
ready to proceed with these other cases? Frankly, sir, it toofc the '.Jar 
Grilles Commission some three months to investigate these matters and I 
cannot conceive of the Defense undertaking a similar investigation with 
any lose period of time. 
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GENERAL REYlIGLub: Let the Commission answer that. Ue realize 
the tremendous task which we placed upon the Defense and with which 
they are faced and it is our determination to give them the tine they 
require. Ue ask that no time be wasted and we feel confident that 
you will not waste any, and we trill see to it that you set tine to 
prepare your Defense. 

a # «■ 

(4) 7ol. ICIV. pp. 1835-1036 (12 November 1945) 

GENERAL REYNOLDS: The Commission also vdshes to introduce the 
following statement: 

The Commission will grant a continuance only for the most urgent and 
unavoidalxLe reasons. The trial has now consumed two weeks of tine. The 
Prosecution indicates that tills week will be required to finish its pre¬ 
sentation. Early in the trial the Coixiisslon invited Senior Defense 
Counsel to apply for additional assistants in such numbers as necessary 
to avoid the necessity for a continuance. The offer has been extended 
from time to time throughout the trial. The Commission is still willing 
to as!: that additional counsel be provided for we do not wish to entertain 
a request for a continuance The Commission questions either the 
necessity or desirability for all members of counsel being present during 
all of the presentation of the case for the Prosecution, ./e feel that 
one or two members of the Defense staff in the courtroom is adequate and 
that the remaining member or members should be out of the courtroom 
performing specific missions for Senior Counsel. It directs both 
Prosecution and Defense to so organize and direct the preparation and 
presentation of their cases, including the use of assistants, to the 
end that need to request a continuance may not arise. 

* a a *• *> # it * 

(5) Vol. :ag, PP. 2954-2957 (20 November 1945) 

COLONEL CLARKE: If the Commission please, on the 29th of October 
Defense requested a continuance at that time, in order to prepare on 
the additional Dill of Particulars and an affirmative defense. At that 
time the Court said that at the end of the presentation of the Prosecu¬ 
tion's evidence concerning the Lill of Particulars dated 1 October 1945, 
presented during the arraignment, the Commission will consider such a 
motion. 

In the afternoon session, at the time that the Prosecution pro¬ 
posed to establish one of the particulars in the new Bill of Particulars, 
there was a question as to whether or not it would be taken up* and the 
Court asked the Defense whether they had any comment to make. \ 

At that time, Captain keel told the Court that he understood that 
morning, after Prosecution's case was in in the 64 particulars, then 
consideration would be given to time to prepare on the other bill and 
on the affirmative defense, and the Court answered, "That is correct." 

At that time we requested a two-weeks 1 continuance. 

At the present time. Defense moves the Court for a reasonable 
continuance, in which time we may prepare and properly prepare an 
affirmative defense. During the time this Court has been in session, 
the Defense has been working day and night to keep up with that new 
Dill of Particulars. Ue have had no time whatsoever to prepare any 
affirmative defense. During the time this Court has been in session, 
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the defense has been working day and night to keep up with that new Bill 
of Particulars. We have had no time whatsoever to prepare any affirma¬ 
tive defense. In order that we nay save time in the presentation of the 
defense case, it is necessary that we prepare our defense so that it may 
be presented to the Court expeditiously. 

We therefore request the Court to grant the Defense a reasonable 
continuance. 


GliliilAL REYNOLDS: The Commission will withdraw for deliberation. 

(Whereupon the members of the Commission retired for Executive 
Jession.) 

GENERAL REYNOLDS: The Commission is in session. 

The Commission has given careful consideration to the request of 
the defense for a continuance. The Accused was arraigned on G October 
1945i at which time the first Bill of Particulars was furnished to the 
Defense. Following the arraignment, there was an adjournment i or three 
weeks to provide time for preparation by both Prosecution and Defense. 

The supplemental Bill of Particulars was furnished Defense on or 
about 26 October 1945* The Prosecution started the presentation of its 
case on 29 October 1945. 

Tliis provides a total of 42 days since the arraignment. 

Both in open session and in chambers, the Commission has cautioned 
both Prosecution and Defense to so plan their preparation as to avoid 
the necessity of asking for a continuance. On 12 November 1945 the 
Comj.ussion made the following announcement in open court, which is 
found on page 1835 of the record: 

"The Commission will grant a continuance only for the most urgent 
and unavoidable reasons. The trial has now consumed two weeks of tine. 
The Prosecution indicates that this week will be required to finish its 
presentation. Early in the trial the Commission invited Senior Defense 
Counsel to apply for additional assistants in such numbers as to avoid 
the necessity for a continuance. The offer has been extended from time 
to ti-.ie throughout the trial. The Commission is still willing to ask 
that additional counsel be provided for we do not wish to entertain a 
request for a continuance. The Commission questions either the necessity 
or desirability for all members of Counsel being present during all of 
the presentation of the case for the Prosecution. We feel that one or 
two members of the Defense staff in the courtroom is adequate and that 
the remaining member or members should be out of the courtroom per¬ 
forming specific missions for Senior Counsel. It directs both Prosecu¬ 
tion and Defense to so organize and direct the preparation and presenta¬ 
tion of their cases, including the use of assistants, to the end that 
need to request a continuance may not arise." 

Pn several other occasions prior to the announcement just read, the 
Commission has invited Counsel, if they chose to do so, to apply to the 
appointing authority for additional assistants in whatever number they 
desire. 

In view of this simple narration of tine and events, the Commission 
feels that ample time has been provided Counsel to prepare its defense. 

The request of Defense Counsel for a continuance to enable it 
further to prepare its case, is denied. 
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The defense nay proceed. 

iXLOiLL CLARKE: If the Commission please, the continuance having 
been denied we request the court to grant us a short recess of a day. 

GdiljJtAL REYNOLDS: The Co.x.iission would be more willing to grant a 
recess until 1:30 this afternoon. Would that suffice? 

COLONEL CLARKE: It will not suffice, sir. 

GENERAL REYNOLDS: The Commission feels that the Defense should be 
prepared at least on its opening statement. 

COLONEL CLARKE: We haven't had time to do that, sir. 

GENERAL REYNOLDS: In view of the statement of Counsel that they 
are completely unready to aal:e their opening statement and to proceed, 
the Commission will recess until 6:30 tomorrow morning. 

(Whereupon, at 1000 hours, 20 November 1945, the trial was 
adjourned until 0830 hours, 21 November 1945)• 


x x x x x x x x 
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APPENDIX G 
Findings 


GSLaRAL RZYLOLDS: The charge against the Accused is as follows: 

"Tomoyuki YALASHITA, General Imperial Japanese Army between 
9 October 1AU and 2 September 1.945, at Lanila and at other 
places in the Philippine Islands, while commander of armed 
forces Of Japan at war with the United States of America and 
its allies, unlawfully disregarded and failed to discharge 
his duty as commander to control the operations of the 
members of his command, permitting them to commit brutal 
atrocities and other high crimes against people of the 
United States and of its allies and dependencies, particu¬ 
larly the Philippines; and he. General Tomoyuki YAKhSHITA, 
thereby violated the laws of viar. ;l 

It is backed by Bills of Particulars specifying one hundred twenty- 
three separate items or offenses, most of which were presented for our 
consideration. 

The crimes alleged to have been permitted by the Accused in vio¬ 
lation of the laws of war may be grouped into three categories: (1) Starva¬ 
tion, execution or massacre without trial and mal-administration generally 
of civilian internees and prisoners of war; 12, Torture, rape, murder and 
mass execution of very large numbers of residents of the Philippines, 
including women and children and members of religious orders, by starvation, 
beheading, bayoneting, clubbing, hanging, burning alive, and destruction by 
explosives; (3) Burning and demolition without adequate military necessity 
of large numbers of homes, places of business, places of religious worship, 
hospitals, public buildings, and educational institutions. In point of 
time, the offenses extended throughout the period the Accused was in command 
of Japanese troops in the Philippines. In point of area, the crimes 
extended throughout the Philippine Archipelago, although by far the most 
of the incredible acts occurred on Luzon. It is noteworthy that the 
Accused made no attempt to deny that the crimes were committed, although 
30ir.e deaths v.-ore attributed by defense Counsel to legal execution of armed 
guerrillas, hazards of battle and action of guerrilla troops favorable 
to Japan. 


The Commission has heard 286 persons during the course of this 
trial, most of whom have given eye-witness accounts of what they endured 
or what they saw. They included doctors and nurses; lawyers, teachers, 
businessmen; men and women of religious orders; prisoners of war and 
civilian internees; officers of the United States Army; officers of the 
Japanese Army and navy; Japanese civilians; a large number of men, women 
and children of the Philippines; and the Accused. Testimony has been 
given in eleven languages or dialects. Lany of the witnesses displayed 
inoredible scars of wounds which they testified were inflicted by Japanese 
from whom they made miraculous escapes followed by remarkable physical 
recovery. For the most part, we have been impressed by the candor, 
honesty and sincerity of the witnesses whose testimony is contained in 
4055 pages in the record of trial. 

We have received for analysis and evaluation 423 exhibits con¬ 
sisting of official documents of the United States Army, the United States State 
Department, and the Commonwealth of the Philippines; affidavits; captured 
enemy documents or translations thereof; diaries taken from Japanese 
personnel, photographs, motion picture films, and Lanila newspapers. 

The prosecution presented evidence to show that the crimes were 
so extensive and widespread, both as to time and area, that they must either 
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have been wilfully permitted by the Accused, or secretly ordered by the 
Accused. 'Captured orders issued by subordinate officers of the Accused 
were presented as proof that they, at least, ordered certain acts leading 
directly to exterminations of civilians under the guise of eliminating 
the activities of guerrillas hostile to Japan. With respect to civilian 
internees and prisoners of war, the proof offered to the Commission alleged 
criminal neglect, especially with respect to food and medical supplies, as 
well as complete failure by the higher echelons of command to detect and 
prevent cruel and inhuman treatment accorded by local commanders and guards. 
The Commission considered evidence that the provisions of the Geneva 
Convention received scant comoliance or attention, and that the International 
lied Cross was unable to render any sustained help. The cruelties and 
arrogance of the Japanese Lilitary Tolice, prison camp guards and officials, 
with like action by local subordinate commanders were presented at length 
by the prosecution. 

The Defense established the difficulties faced by the Accused 
with respect not only to the sv/ift and overpowering advance of American 
forces, but also to the errors of his predecessors, weaknesses in 
organization, equipment, supply v.lth especial reference to food and gaso¬ 
line, training, communication, discipline and morale of his troops. It 
was alleged that the sudden assignment of Laval and Air Forces to his 
tactical comrand presented almost insurmountable difficulties. This 
situation was followed, the Defense contended, by failure to obey his 
orders to withdraw troops from Lanila, and the subse uent massacre of 
unarmed civilians, particularly by Laval forces. Prior to the Luzon 
Campaign, Laval forces load reported to a separate ministry in the 
Japanese Government and Naval Commanders may not have been receptive or 
experienced in this instance with respect to a joint land operation under 
a single commander who v:as designated from the Army Service. As to the 
crimes themselves, complete ignorance that they had occurred was stoutly 
maintained by the Accused^ his principal staff officers and subordinate 
commanders; further, that all such acts, if committed, were directly 
contrary to the announced policies, wishes and orders of the Accused. 

The Japanese Commanders testified that they did not make personal 
inspections or independent checks during the Philippine campaign to 
determine for themselves the established procedures by which their sub¬ 
ordinates accomplish their missions. Taken at full face value, the testi¬ 
mony indicates that Japanese senior commanders operate in a vacuum, almost 
in another world with respect to their troops, compared with standards 
American Generals take for granted. 

We have considered carefully the final statements of the Prosecu¬ 
tion and Defense Counsel. 

This accused is an officer of long years of experience, broad in 
its scope, who has had extensive command and staff duty in the Imperial 
Japanese Army in peace as well as war in Asia, I alaya, Surope, and the 
Japanese Home Islands. Clearly, assignment to command military troops is 
accompanied by broad authority and heavy responsibility. This has been 
true in all armies throughout recorded history. It is absurd, however, 
to consider a commander a murderer or rapist because one of his soldiers 
commits a murder or a rape. 1 onetheless, where murder and rape and vicious, 
revengeful actions are widespread offenses, arid there is no effective 
attempt by a commander to discover and control the criminal acts, such a 
commander may be held responsible, even criminally liable, for the lawless 
acts of his troops, depending unon their nature and the circumstances 
surrounding them. Should a commander issue orders which lead directly to 
lawless acts, the criminal responsibility is definite and has always been 
so understood. The Rules of Land .arfare, Field l.anual 27-10, United States 
Army, are clear on these points. It is for the purpose of maintaining dis¬ 
cipline and control, among other reasons, that military commanders are given 
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glistering military justice. The tactical situation, 

.nin.g and capacity of staff officers and subordinate 
i._ as the traits of character, and training of his troops 
•tant factors in such cases. These matters have been the 
..iderations of the Cornelssion during its deliberations. 

Jk Accused, his Senior Counsel and personal interpreter vdll 
siixon before the Commission. 

.,‘V 

(thereupon. Colonel Clarke, ;.r. Hamamoto, and the Accused stood 
iore the Commission.; 

((thereupon the Accused addressed the Commission in native tongue). 

’ GENERAL REYNOLDS: Ur. Hamamoto may read the statement. 

Lit. HaLAi-OTO: "In ray capacity as Commander-in-Chief of the 
Japanese 14th area Arny I met and fought, here in the Philippines, numeri¬ 
cally and qualitatively superior armed forces of the United States. Through¬ 
out this engagement I have endeavored to fulfil to the best of my ability 
T7 my position and have done ray best to conduct myself at 

all times principles of fairness and Justice. 

"1 have been arraigned and tried before this Honorable commission 
ns a war criminal. I wish to state that I stand here today with the same 
clear conscience as on the first day of my arraignment and I swear before 
my Creator and everything sacred to me that 1 am innocent of the charges 
made against me. 

"With reference to the trial itself I v/ish to take this opportunity 
to express my gratitude to the United States of America for having accorued 
to an enemy General the unstinted services of a staff of brilliant, con¬ 
scientious and upright American officers and gentlemen as Defense Counsel." 


/ GENERAL REYNOLDS: General Yamashita: The Commission concludes: 

(1) That a series of atrocities and other nigh crimes have been committed 
by members of the Japanese armed forces under your command against people 
of the United States, their allies and dependencies throughout the Philippine 
Islands; that they were not sporadic in nature but in many cases were 
methodically supervise^ by Japanese officers and noncommissioned officers; 

(2) That during the period in question you failed to provide effective 
control of your troops as v;as required by the circumstances. 

/ Accordingly upon secret written ballot, two-thirds or more of the 

/ members concurring, the Commission finds you guilty as charged and sentences 
I you to death by hanging. 

The Accused and Japanese members of the Defense staff will be 
eseorted from the Courtroom, 

(Whereupon the Accused and Japanese members of the Defense Staff 
were escorted from the courtroom.) 

GENERAL REYNOLDS: Its task completed, the Commission adjourns. 


(Whereupon, at 1415 hours, 7 December 1945> the trial was 
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GENERAL HEADQUARTERS- 
UNITED STATES ARMY FORCES, PACIFIC 

APO 500 

Afr 000.5 (24 Sop 4.5) JA 24 September 1$45 

SUBJECT: Regulations Governing tha Trial of War Criminals. 

TO : Commanding General, AIV/ESPAC 

Commanding General, Sixth Army 
Commanding General, Eighth Amy 

f 

The following rules and regulations will govern the trials of 
persons, units, and organisations recused as War Criminals in this theater: 

ESTABLISHMENT 07 MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organizations accused 
as War criminals will be by military commission to be convened by or 
under the authority of the Co&mandtr-in-Chiof, United States Army Forces, 
Pacific. 

2. NUMBER AID TYPES. The number and types of commissions to be 
established will depend upon the number rnd nature of the offenses involved 
and of the offenders to be tried. Such commissions nay include, among 
others, international military commissions consisting of representatives 

of several nations or of each nation concerned, appointed to try cases 
involving offenses agr,inst two (2) or more nations, or pny other offenses; 
and commissions consisting of members of »ny ones branch or of several 
branches of the armed services of one or more nations, to try cases 
involving offcnso3 eygniast any one or more of such service branches, or 
any other offenses. 


JURISDICTION 

3* OVER TERRITORY* The military commissions established hereunder 
shall have jurisdiction over all of Japan and other areas occupied by 
the armed forces commanded by tha Comnander-in**Chief, United States 
Army Forces, Pacific. 

4. OVER PERSONS.- a. The military commissions established hcreundoor 
shall have jurisdiction over all persons, units or organizations within 
Japan and o'.her areas occupied by tl.e armed forces, commanded by the 
Commander-in-Ohief, United States Ai ay Purees, Pacific. 

b, Aiiy military or naval unit or any official or unofficial 
group or organization, whether or not sitii in existence, nay be charged 
with criminal, acts or complicity therein and tried' by a military commission 

c. The convening authority may specify particular offenders 
to be tried before any commission appointed by him. 
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So QUALIFICATIONS. The convening authority shall appoint to the 
commission persons whon he determines to be compet .nt to perform tho 
duties involvod and not disqualified by personal interest or prejudice; 
provided, that no person shall be appointed to hear a case which he 
personally investigated, nor if he is required as a witness in that case. 
A commission nay consist of Army, Navy and other sorvice personnel, or 
of both service personnel and civilians. If feasible, one or uore 
nenbers of a commission should have had legal training. 

9. (QUOHUM AiH) VOTING. A quorum shall consist of two-thirds ( 2 / 3 ) 
of tho members of the commission, or alternates (if any) acting as 
members, but in no event less than threo (3) nanbers. All decisions 
of the commission shell be by majority vote of the members present when 
the vote is taken, which shall bo a quorum, except that conviction and 
sentonco shall bo by the affirmative votes of not less than two-thirds 
( 2 / 3 ) of the nombers of the quorum. In case of p. tic vote, the vote of 
the presiding member will determine. 

10. PRESIDING MECBER. In tho event the convening authority does not 
name one of tho nenbers as the presiding member, the senior officer among 
the nombers of the commission present shall preside, or such other menbor 
as the senior officer may designate. 

PROSECUTORS 

11. APPOINTI-ENT. The convening authority shall designate one or 
more persons to conduct tho prosecution before each connission. In 
prosecutions for offenses involving more than one nation, each nation 
concerned may be represented among the prosecutors. 

32. DUTIES. Tho duties of tho prosecutors are: 

a. To determine the offenses and the offenders to be tried 
before the commission in addition to those specifically ordered by the 

• convening authority. 

b. To prepare and present to the commission charges and 
Bpccif icr.t ions. 

c. To prepare cases for trial and to conduct the prosecution 
of each case before the commission. 

F0WE2S AND PIDCIDUIE CF COMMISSIONS 

13. CONDUCT OF TH3 TRIAL. A Commission shall: 

a. Confine each trial strictly to a. fair, expeditious hearing 
on the issues raised by the cuaxges, excluding irrelevant issues or 
evidcnco and preventing any unnecessary delay or interference. 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except whon other¬ 
wise directed by the commission. 

1 - 
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A. A commission Bhall hold each session at such tins and place 
as it shall determine or as may ho directed hy the convening authority. 

14. RIGHTS OF THS ACCUSED. The accused shall ho entitlod: 

a. To have in advance of trial a copy of the charges and 
specifications, so vordod as clearly to nppriao tho accused of each 
offonsc charged. 

h. To ho represented prior to and during trirl hy counsel of 
his own choice, or to conduct his own defenso. If the accused fails to 
designate his counsel, the commission shall appoint conpotont counsel 
to represent or advise the accused. 

c. To have his counsel present relevant ovidencc at the triAl 
in support - of his defenso, and cross-examine each adverse witness who 
personally appoars hefero the conmissicn. 

d* To ha.Vu the charges and specifications, the proceedings and 
any documentary evidence translated when he is unable otherwise to 
understand then. 

15. WITU3SSES. The commission shall have powor: 

a. To cur ion witnesses and require thoir attendance and testimony 
under penalty; to administer oaths or affirmations to witnesses and other 
persons* and to question witnesses. 

h. To require the production of documents and other evidentiary 

material. 

c. To have evidence taken by a special commissioner appointed 
by the commission. 

16. EVIDENCE.- a. The commission shall admit such evidence as in 
its opinion would bo of assistance in proving or disproving tho charge, 
or such as in the commission’s opinion would have probative value in tho 
mind of a reasonable non. In particular, and without limiting in any 
way tho scope of the foregoing general rules, the. following evidence 
nay bo admitted: 

(1) Any document which appoars to tho conmission to have 
been signed or issued officially by any officer, 
department, agency, cr ncmbvr cf tho armed forces of 
any government, without proof of the signature or of 
the issuance of the document. 

(2) Any report which appears to tho commission to have 
boon signed or issued by the International Rod Cros3 
or a member thereof, or by a rtedical doctor or any 
ncdJcr.1 service on-cornel, or by an investigator or 
intelligence officer, or by any other person whom the 

findc ie irve boon acting in the Course of 
his duty when nr-XJ.cg tho report. 

(3) Affidavits* dorp-.;oitions, or other statements taken 
by an officer detailed for that purpose by military 
authority. 
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(4) Any diary, letter or other document appearing to the 
commission to contain information rdating to the charge. 

(5) A copy of any document or oth & r secondary evidence of 
its contents, if the conmisGion "belie.vos that the 
original is not available or cannot be produced 
without undue delay. 

b. The commission shell take Judicial notice of facts of common 
knowledge, official government docuMcntr of any nation, and the proceedings, 
records and findings of nilitary or oth^r agencies c.f my cf the United 
flattens. 

c. A commission nay require the prosecution nr.d the defense to 
nnko a. preliminary offer of proof, whereupon the commission nay rule in 
advanco on fche admissibility of such evidence. 

d. I:' the accusod is oharged v/ith nr. offense involving concerted 
criminal action upon the part of a. military or naval unit, or any group 

or organization, evidence vhich has been giv.n previously pt a. trial 
of any other member of that unit, group or organization, relative tc 
that concerted offence, may be received as prirna fa.cio ovider.ee that tho 
accused likewise is guilty of thp.t offenso. 

e. The findings and judgment of r commission in any trial of n 
unit, group or organization v/ith respect to the criminal character, 
purpose or activities thereof shall be given full faith and credit in my 
subsequent trial by that or any other commission of an individual person 
charged v/ith criminal responsibility t.iraugh membership ir that unit, 
group or organization. Upon proof of membership in such unit, group or 
organization convicted by a commission, the burden of proof shall shift 
to the accused to establish any mitigating circumstances relating to 

his membership or participation therein." " ‘.. . 

f. Tho official position of the accused shall not absolve 
him from responsibility, nor be considered in mitigation of punishment. 
Further, action pursuant to order of the accused’s superior, cr of his 
government, shall not constitute a defense, but na,v bu considered in 
mitigation of punishment if the commission determines that justice 

30 requires. 

17 . 521Al.'FhC0HHilui. The proceedings a* each trial will be 
conducted sucstrr.tirlly as fallows', unless modified by the commission 
to suit tho particular circumstances: 

a. inch charge and specification will be read, or its 
substance stated, in open court. 

b. Tho presiding member shall a.sk each accused whether he 
pleads "Guilty" or "flot Guilty". 

c. Tho prosecution shall make its opening statement. • 

d. Tho presiding member any, at this or any oth^r tine, require 
the prosocutor to state what evidence he proposes to submit to the 
commission, and the commission thereupon nay rule upon the admissibility 
of such evidence. 

e. The witnesses and other ovider.ee for the prosecution 3hall 
bo heard or presented. At the close of the cose for the prosecution, 


RESTRICTED 











- r - 

(Ltr., AG 000.5 (24 Sop 45) JA, cont'd) 

the connis-sior. nay, cn notion of the defense for a finding of not guilty, 
consider and rule whether the evidence "before the commission supports 
the charges against the r.ccused. The commission Ray defer notion on 
any such notion and permit or require the prosecution tc reopen its case 
and produce any further avr.ila.bl a evidence. 

f. Tl:o dcf. nso ruy moke or. opening statement prior to presenting 
its cr.se. The presiding member may, at this or any other tine, require 
the defense to s'r.to what evidence they propose to subr.it to th~ 
commission, whereupon thu coruiiosion nay ruin upon th- admissibility 

of such evidence. 

g. She witnesses and other evidence for the defense shall be 
heard or presented. Thereafter, th. prosecution and defense nay 
introduce such evidence in rebuttal as the commission may rule admissible. 

li. The defense, and thereafter the prosecution, shall address 
the coi.ir.ission. 

in The connission shall consider the cno. ir. closed session 
and thereafter in op^n court deliver its *ud<.ncnt, and ir. the -vent of 
a. conviction shall pronounce sent-nco. 

18. HECOBB 01 PBOC-jJBIiTGS. Each cenr.issi :r. shall a separate 

record of its proceedings in the trial of each ease brought before it. 

The record shall be prepared by the prosecutor under thu direction of 
th~ commission and submitted to the defense c-uns .1, The connission 
3hall be responsible for its accuracy. Such r.cord, c. rtificd by the 
presiding member of the connission or his successor, shall be delivered 
to the conv ning authority a.s n- on as possible after the trial. 

JUDGMENT ABD SENTENCE 

19. JUDGMEITT, The judf'.T.'.ont rf a. commission o.s to guilt or acquittal 
snail be delivered in open court. It :iay sta.ti, the reasons on which based. 

20. SENTENCE, The comission nay sentence n n accus-d, upon conviction, 
to death by hang ini.; or shooting, imprisonment for lifo or for any less 
torn, fine, or such other punishment as the connission shall determine 

to bo proper. The comics ion nay also ord.r confincr.tif n of ary prop, rty 
of a convicted accused, deprive thr.t accus.-d of any stolen property, or 
order its delivery to the Conaandcr-in-Chif, United Stat-s Ar ny Forces, 
Pacific, for disposition as ho shall find to be pr^p. r, r r nay ..rdcr 
restitution with appropriate penalty in cases of 4.fault. 

21. APPROVAL OF SENTENCE. Bo cent one. of a military connission siir.ll 
carried into effect until approved 'ey the officer who convened the 

commission, or his succcs c r. Such cfdicer sir'll hr.vo authority to approve, 
mitigr.to, remit, conr..ute, suspend, reduce cr otherwise alter thu sentence 
imposed, or (withiut prejudice to accused) remand the case for rehearing 
before a now military commission; but ho shall not have authority to 
increase tho severity of the sentence. Bo sentence of d^r.th shall be 
carried into effect until .confirmed by tho Oonmanclor-in-Chicf, United 

- 5 - 

ESTRICTED 

s 4 


I I 






V 


RESTRICTED 
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States Array Forces, Pacific. Except ns herein provided, the judgment 
and sentence of a commission shall be final and not subject to review. 

RULE MAKING POWER 

22. SUPPLEi'iilTTARY RULES AND FORMS. Each connission shall adept 
rules and forns to govern it3 procedure, not inconsistent with thu pro¬ 
visions hereof or such rules end forms as may be proscribed by the 
convening authority or by th. Connand^r-in-Chief, United States Arny 
Forces, Pacific. 

3y connand of General MccARTHUR: 

,'d^n'rira^ 

B. M. FITCH, 

Brigadier General, U. S. Amy, 
Adjutant General. 


DISTRIBUTION: 

Chief of Staff 
Deputy Chiof of Staff 
AG 

JA Section, War Crimes Branch 
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CONFIDENTIAL 


GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

APO 500 

AG 000,5 (24 Sep 45) DC ’ 24 September 19*5 


SUBJECT: Trial of War Criminals, 

TO: Commanding General, United States Army Forces, 

Western Pacific, 

1, By virtue of the authority vested in the Commander-in- 
Chief, United States Army Forces, Pacific, and in accordance 
with the provisions of radio WX 62612, Joint Chiefs cf Staff, 

12 September 1945, the Commanding General: United States 

Army Forces, Western Pacific is hereby empowered to appoint 
military commissions for the trial of such persons accused 
of war crimes as may hereafter be designated by this head¬ 
quarters, 

2, All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 

to this headquarters. Unless otherwise directed, the execution 
of judgment or sentence in all cases will be withheld pending 
the action of the Commander-in-Chief. 

By command of General Mac ARTHUR: 


/s/ B. M. FITCH 
/t/ B. M. FITCH 
Brigadier General, U. S, Army 
Adjutant General 


CERTIFIED TRUE COPY: 

/s/ KENNETH C. SCHWARTZ, Lt. Col., JAGD 
/t/ KENNETH C. SCHWARTZ, Lt. Col., JAGD 
Actg Ex 0, War Crimes Branch 
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HEADQPARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


APO 707 
1 October 1945 


Special Orders ) 

No.112 ) Extract 

24“ Ap poi ntment of a military com mission. Pursuant to authority 
contained In Letter, General Headquarters, United States Army Forces, 
Pacific, File AG- 000,5 (24 Sep 45) DCS, 24 September 1945, subject; T -ial 
of General Tomoyuki’ Yamashita, the following officers are hereby appointed 
as a Military Commission for the trial of General Tomoyuki Yamashita; 

Major General Russel B. Reynolds, President 

Major General Clarence L. Sturdevant, Law Member 

Major General James A. Lester 

Brigadier General William G. Walker 

Brigadier General Egbert F. Bullene 

The prosecution shall be conducted by Major Robert M, Kerr, 

Inf, as Prosecutor, and Captain M. D. Webster, JaGD, Captain William N. 
Calyer, JAGD, Captain D„ C. Hill, JAGD, Captain Jack M, Pace, Inf, as 
Assistant Prosecutors. The defense counsel shall be Colonel Harry XL 
Clarke, JAGD, Lieutenant Colonel Leigh M. Clark, JAGD, Lieutenant Colonel 
Walter C. Hendrix, JAGD, Lieutenant Colonel James G. Feldhaus, JAGD, 

Major George F. Guy, Cav, and Captain Adolf F. Reel, JAGD. 

The commission shall meet in the city of Manila, Philippine 
Islands, at the call of the President thereof. 

The Commission is authorized to employ or appoint such 
interpreters, stenographic reporters, and other assistants, a3 it shall 
deem advisable. 

The Commission shall follow the provisions of Letter, General 
Headquarters, United States Army Forces, Pacific, File AG 000.5 (24 Sep 45) 
DCS, 24 September 1945, subject: Trial of General Tomoyuki Yamashita, and 
have power to and shall, as occasion requires, make such rules for the 
conduct of the proceedings as it shall deem necessary for a full and fair 
trial of the person before it. Such evidence shall be admitted as would, in 
the opinion of the President of the Commission, have probative value to a 
reasonable man and is relevant and material to the charges before the 
Commission. The concurrence of at least two-thirds of the members of the 
Commission present shall be necessary for a conviction or sentence. The 
record of trial, including any judgement or sentence, shall be transmitted 
directly to thiB headquarters for action by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


EDMOND H LEAVEY 
Major General, USA 
Deputy Commander, and 
Chief of Staff 


OFFICIAL: 

/■/ Benito , Mpr gleg. 
/t/ BENITO MORALES 
Col, A.&.D. 
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headc^jarters 

UNITED STATES ARMY FORCES WESTERN PACIFIC 


Special Orders ) 
Number ,, e 117 ) 


Extract 


APO 707 
6 October 1945 


22. Pursuant to authority contained in Letter, General 
Headquarters, United States Army Forces, Pacific, File 

AG 000.5 (24 Sep 45) DCS, 1 Oct 45, Subject: Trial of 
General Tomoyuki Yamaehita, Major Glicerio Opinion, JAGS, 
Philippine Army, is detailed as assistant prosocutor of the 
military commission appointed by par 24, SO 112, this hq, 

1 Oct 45. 

23, Capt Milton Sandberg, Ja®, is detailed counsel 

of the military commission appointed by par 24, SO 132, this 
hq, 1 Oct 45, vice Lt Col Leigh M Clark, JaGD, relieved. 


BY COMMAND OF LIEUTENANT GENERAL STY3R: 


EDMOND H LEAVLY 
Major Genereu., USA 
Deputy Commander, 
and Chief cf Staff 


OFFICIAL: 

/s/ Benito Morales 
/t/ BENITO MORALES 
Col, A.GiD, 
Asst Adj Gen.. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the ) 

?*ILI7ARY COMMISSION ) UNITED STATES OF ATIERICA 

convened by the ) 

COMMANDING GENERAL, ) vs 

United States Army Forces, ) 

Western Pacific, ) TOMOYUKI YAMASHITA 

1 October 194? ) 

CHARGE 

' < xTomoyuki YAMASHITA, General Imperial Japanese Army, between 
9 October 1944 and 2 September 1945, at Manila and at other places 
in the Philippine Islands, while commander of armed forces of 
Japan at war with the United States of America and its allies, 
unlawfully disregarded and failed to discharge his duty as 
commander to control the operations of the members of his command, 
permitting them to commit brutal atrocities and other high crimes 
against people of the United States and of its allies and dependen¬ 
cies, particularly the Philippines; and he, General Tomoyuki 
YA>!ASHITA, thereby violated the laws of war, V 


Dated 25 September 194? /s/ Alva C. Carpenter 

ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 

Before me personally appeared the above-named accuser this 
25 day of September, 1945, and made oath that he is a person subjec 
to military law and that he personally signed the foregoing charge, 
and further that he has investigated the matters set forth in the 
charge, and that it is true in fact, to the best of his knowledge 
and belief. 


/s/ Kenneth C. Schwartz 
KENNETH C. SCHWARTS* 


Lt 0 Colonel. JAGD 
Rank and branch 





GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 

2 October 194-5 

Referred for trial to Major Robert M. Kerr, Infantry, Chief 
Prosecutor of the Military Commission appointed by paragraph 24, 
Special Orders No, 112 this Headquarters, 2 October 1945* 


October 1945 


By command of Lieutenant General STYER: 


/s/ C„ Hr. Danielson 
C. H r DANIELSON 
Major General, USA 
Adjutant General 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused this 2 day cf October, 1945* 


A TRUE COPY; 


/ s/ R obert M-. Kerr 
ROBERfliL KERR 
Major, Infantry 


A/ D»_ C. Hill 
D. C. HILL 


Rank and Branch 
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GEHEHAL EEJ^UARTERS 
ETITED STATES >Jl’u FORCES, PACIFIC 


Before t.ho ' ) 
MILITARY CO IlcSIOr ) 
convened by the ) 
CQ*f Ah DU.G GENERAL, ) 
United States Army Forces, ) 
Ucstorn Pacific ) 
1 October i;45. ) 


UNITED STATES „F .JETJCA 
vs 

TGMOYUIEI YALLVSIUTA 


EI1L or PARTICULARS 


Pursuant to order of the Commission, tlio Prosecution 


respectfully submits this, its Bill of Particulars, as fol¬ 


lows: 




9 October 1944 -nd 2 September 19451 at liui- 


il?. and other places in the Philippine Islands, members of 


Armed Forces of Japan under the cavoand of the Accused com¬ 


mitted the following: 

<^1» during tho period from 9 Octobor 1944 to 1 :iiy 
1945* undertaking and putting into execution r. dclibornto 
v plan end purpose to massacre and exterminate a .large part 
of the civilian population of &\tongas‘Srovinco, end to 
devastate end destroy public, privato and religious prop¬ 
erty therein, as a rosult of nhich more than 25,000 men, 
v/aaar. end children, all unarmed nonccabatant civilians, 
were brutally mi^roctcd end kilJ.od, without cause or 
trial, and entire settlements -.Toro devastated end destroyed 
v/antonly and without military necessity, 


2 , During tho period from 9 Octobor 1944 to 2 Febru¬ 
ary 1945» at Santo Tanas Internment Camp in iftnila/ delib¬ 
erate and wilful1 failure and refusal to provide food, 
medicine, clothing and other necessities to tho civilian 
internees,-thero confined, with consequent s tarvation and 
malnutrita on, and doaths, of such intornco^j Drulai' mis- 
troatmont, boating and torture of II. F. "'ilkins and other 
civilian intorneosj torturo, boating and sunseary execution 
of more than sire (6) intorncos for pinccr infractions of 
rulos; cruel mistroatmont, torture and brutal execution, 
without cause or trial, during tho poriod from 23 Decem¬ 
ber 1944 to 2 Fobruary 1945* of Carol C. Gricndl, Alfred 
F. Duggloby, Clifford Larson and E. 3. Johnson, all civ¬ 
ilian internees. 


3o During tho months of Octobor, Kovenbor and Decem¬ 
ber 1944, brutally mistreating .and torturing numerous un¬ 
armed noncambatant civilians at the Japanese Military Fo- 
lico Iloadcunrtcrs located at Cortnbitarto and Mabir.i 
Streets, Manila 
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4* On about 20 October 1944, at Corigara, Leyte, 
cruelly mistreating, torturing, mur.ilating and subsequently 
executing*and, without cause or trial-, killing Private 
T7ado E„ Genser.er, a member of the Armed Forces of the 
United States o’ America, then in captivity of the firmed 
Forces of Japan es a prisoner of War. 

During November 1944, in northern Cebu Province, 
massacre, without cause or trial, or more than 1000 un¬ 
armed nor.cambatant civilians^ 

6 t During November end December 1944» at Cdbana- 
tuan, Nue^a Vizcaya Jboviuco, brutal'mistreatment, tor¬ 
ture, maiming, execution and killing, without cause or 
trial, of members of the Armed Forces of the United States 
of America, then lwl'.d captive as prisoners of "ar by 
Armed Forces of Japan; wilfull failure and refusal to pro¬ 
vide for 3uch prisoners of war adequate food, living quar¬ 
ters and facilities, clothing, medical treatment or sup¬ 
plies, and other necessities footing and stealing the 
contents of. and wilfully failing to deliver or make 
available, Red Cross packages and supplies intended for 
such prisoners of war^i 

7« Cn about 20 October 1944* at'Batan Island, Bat- 
anas Province, the brutal mistreatment, torture, execu¬ 
tion and killing, without cause or trial, of Captain 
William Burgh, Phillip Maurice liar tin, and one other per¬ 
son whose name is unknown, all members of the Armed For¬ 
ces of the United States of America and Uren in captiv¬ 
ity cf Armed Forces of Japan as prisoners of v«r. 

G. During the month of November. 1944* in'the town 
of Lipa, Batangas Province, brutally mistreating, tortur¬ 
ing, and killing,, without cause or trial, eleven (31) 
members of the Armed Forces of the United States of Amer¬ 
ica, then held captive as prisoners of war by Armed. For¬ 
ces of Japan, 

9, On about 34 December 1944* at or near Puerta 
Princesa, Palawan'Island, brutally mistreating as ©as in- 
atlng and killing, by burning, baycnetting or shooting, 
without cause or trial, T/Sgt Jewett F. Adams, Corporal 
Robert A. Adkins, 1st Lieutenant Carl C» Mango, and 138 
other members of the Armed Forces of the United Ste tea 
cf America, then prisoners of war held in captivity by 
Armed Forces of Japan, and brutally mistreating, wound¬ 
ing and attempting to kill, without cause or trial. Cor¬ 
poral William J. Balchus- Pfc Ernest J. Koblos, anod sev¬ 
en v 7) other members of the Armed Forces of the United 
States of America, all then prisoners of war held ±.n 
captivity by Armed Forces of Japan. 

10. During the period fraa 18 December 1944 Ito 31 
December 1944* both dates inclusive, in Manila, brutally 
mistreating, torturing and killing, without*cause car 
trial, Dr„ Jose Enriquez, J, Alien Enriquez, and Juilia 
Seibert Enriquez, all unarmod noncombatant civilians. 
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3In Cn about 2 $ December 1944* at the Barrio of 

Dapdapj. Fonson Island, Camctas Islands, brutally mistreat¬ 
ing and then killing, without cau6e cr trial, mere than 
JCO' unarmed nOnccoibatant civilians, and brutally mistreat¬ 
ing, wounding, 'maiming and attempting to kill, without 
cause or trial, more than 50 unarmed noncombatant civil¬ 
ians, being the entire population of that Barrio* 

12, During the period from 1'January 1945 to 17 
February 1945/ both dates inclusive, fortification of and 
installation oflnilitary objestivos On the premisos of the 
Philippine Genera. 1 . Hospital, Ermita, Manila, then in use 
as a civilian hospital; with consequent killing of patients 
aua ai/ilLan refugees by shellfire,, 

13c ' On about 23 January 1945? at Los Banos Intern¬ 
ment Comp. laguna Province f brutally mistreating and then 
summarily 03recutin£ fl and, without cause or trial, killing 
George .Vernes Louis, an unarmed nonoembatant civilian sub¬ 
ject of tho United States of America, then interned arid 
hold captive by aimed forces of Japan* 

14o On about 10 Fea.uio.ry 1945» at the Nursed Kerne 
of the Philippine General Hospital, Frmita, Manila, rapo 
of civilian women* 

15e ^During the period from 1 January 1945 to 1 
March 1945? both dates inclusive, deliberately,'wantonly 
and ’Without justification, cr military necessity, devasta¬ 
ting, des troy ing r and pillaging and looting of large 
areas of tho city of Manila, including public, privato 
and religious buildings ana other property, and commit¬ 
ting widespread theft of money, valuables, food and othor 
private property in that city.5^ 

l6 P On dbput 4 February 1945* at the Dy-Pcic Lumber 
Yard in Manila,Spc-utally mistreating and killing tno un¬ 
armed nonccratatant male civilians^ 

17 o During tho period from 7 ' February 1945 to 14 

February 1945s hath dates inclusive, at and in the viein-• 
ity of De ia Salle College, 150i Taft'Avenue. Manila, bru¬ 
tally killing, without'cause or triel, Judgo Jboe IU Car¬ 
los and Brother Xavier, Rector of that College, both of 
TThcsa were urannod nonc-mabaidnt, civilians j brutally kill¬ 
ing, without cause or trial, Antonio Carlos, Ricarda 
Bartolcme., Efc. Antonio Cojuangco, and 38 other men. wauen 
and children, all"unarmed nOnccmbctant civilians? bru¬ 
tally' mistroating. wounding, maiming and attempting t<> 
kill, without cause or trial, Fathdr Francis J, Casgrave, 
Dionisin Carlos, Servlllano Aquino, and fourteen (14) ' 
othor unarmed nonccmbatant civilians! rape rf two female 
civilians! attempted repo of ono female civilian; and 
attempt to have carnal intercourse with the body **f ene 
doad female civilian, 

18 0 On about 7 February 1945 / at Malate, Manila, 
killing, without cattso or trial, Arsenic Escudepo, Jr,, 
and' Jose Herman, Jr., and brutally mistreating and at-' 
tempting to kill, without cause cr trial, Jose Kerman, Sr,, 
all unarmed nonoembatant civilians, 
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19. Curing the period fron about 6 February 1945 
to about 8 February 1943* toth dates inclusivo, at and in 
the vicinity of tho National Psychopathic Hospital, Nnnda- 
luyong, Rizel province, brutally raistrocting end then kill¬ 
ing, without cruso or trial, Tones Aguinaldo, Tomes Corpus, 
Father Lafarricr, Isidro La&uollcs, and 17 other porsons, 
all unarmed noncombatant civilians} and tho rapo and sub¬ 
sequent brutal killing, without causo or trial, of one ( 1 ) 
civilian foualo doctor. 

20. On about 10 February 1945* at Jhlntc, rani la, 
killing, without causo or trial, Angel Gajo; and brutally 
mistreating, wounding coid attempting to kill, without 
causo or trial, Eutiquio Antipolo, Dimas Antipolo and Fel¬ 
iciano Lamactud, all unarmed nonccabatcnt civilians. 

21. On about 11 February 1945 ♦ cit Fnsay, Rizal Frov- 
inco, brutally mistreating and thereafter killing, without 
cause or trial. Henry Dalond and Tony Da land, citizens of 
tho Unitod States of America, Caferino iJLayso end Romula 
Dnro. Filipinos, end Jacinto do la Vara and Gregorio Men¬ 
dez, citizens of Spain, all unarmed noncombatant civilians; 
and 'wantonly and doliberatoly and without military neces¬ 
sity burning and dostroying private property; the houses 
and homes of civilians. 

22. Oil about 11 February 1945* near Singalong Church, 
Manila, brutally killing, without causo or trial, Lazar 
3raun, an Austrian citizen, Robert Markus, A German citizen, 
and Alexander Farmokowski, a Russian, all • unarmed and non- 
combatant civilians. 

23 . Or. about 7 February 1945* at Singalong, Manila, 
brutally mistreating and torturing and thereafter execut¬ 
ing and killing, without causo or trial, Lt. Col. Alcjo 
Valdes and Lt. Col. Jose Guido, disarmed and demobilised 
former members of tho Philippine Army, and Raymond Valdos, 
Ernesto Mirilio, Justo Guido, Jose Guido, Jr., Raymond 
Guido, and thirteen (13) other persons whose names arc un¬ 
known, all unarmed and noncombatont civilians. 

24* On about 7 February 1945* at ibco, Manila, bru¬ 
tally mistreating and thoroeftor killing, without cause or 
trial, Bartolcoo por. 3 , Rosario Garcia Pons, Eva V. Pons, 
Edvard King, Pacita King, Del fin Marquez, and two (2) other 
porsons whose names are unknown, all unarmed and noncombat¬ 
ant civilians. 

25 . <5urir.g the period fraa 1 January 1945 to 1 March 
1945 * doliberatoly .planning and undertaking, without cause 
or trial, the extermination, na3oacro arid wanton, indcscrim- 
ir.ato killing of large r-umbors of unarmod noncombat ant civ¬ 
ilian men, wonen end childron, inhabitants of tho City of 
Manila and its environs, brutally mistreating, v:ounding, 
mutilating, killing and attempting to kill, without cause 
or trial, largo numbers of such inhabitants, and raping or 
attempting to rapo large numbers of civilian women and fe¬ 
male children in that city/^. 
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26, On nbout 12 February 1945, £t 914 Indiana 
Street, I&latv., iirnila, brutally mistreating and killing, 
without enuso or trial, Alexander Be.chrach, Antonio Ir- 
lrnda, Vcnr.ncio (Quintero, Eduardo do los Royos, Joso Valle, 
and fiyo other porsons -.Those names cro unknown, all unarmed 
none ora batant civilians, 

27. Oil about 9 and 10 February 1945, in end in the 
vicinity of the Son Morcclino Church and the Saint Vineont 
dc Paul House, Ermita, Manila, brutally mistreating and 
lulling t;ithout cr.uso or trial, Father Joso ..guirrcchc, 
Father Luis Igcda, Father Jose Fernandez, Father Julio Ruiz, 
Father Adolio Soto, Fathor Joso Tejada, all Spanish Vincen¬ 
tian Catholic priests, and 21 othor persons, ell unarraod 
nor.ca: bntant civilians; and brutally mistreating, wounding 
and maiming end attempting to kill, without cause or triol, 
Co Ching, an unarmed noneombatrait Chinese civilians. 

28. C:i about 10 Fobruary 1945* at tho cornor of Taft 
Avonuc and Padre Faura Street, Erraita, Manila, killing, 
without cauco or trial, Supremo Court Justico Anacloto Diaz 
ana his two sons, Fclino .Jigelcs, Jose Angeles, Roman Ar- 
dona, end 33 other persons, and wounding and attempting to 
kill Juanito Do Los Reyos, Dolfin Dc Los Phz, .'nitonio Do 
Mayo, and six (6) othor persons, end attacking and attonpt¬ 
ing to kill, Paul J. Akot, Ah Soo Chua, and 11 other per¬ 
sons, all unarmed uoncor.-.batant civilians, and all without 
cause or trial. 

29. On about 10 February 1945, at Paco, Manila, 
massacring end killing 32 unarmed noncoabr.tant civilians 
and voundin u , maiming and attempting t. kill 3 unarmed non- 
ccmbatant civilians, all ..Ithout cause or trial, end unne¬ 
cessarily and wantonly burning on C destroying private rvov- 
orty, tho houses and hamo3 of civilians. 

30. Cn about 10 February 1945, *.t and in the vicini¬ 
ty of the Ffcilippino Rod Cross Building, Isaac Peral and 
General Luna Streets, ifcnila, massacring and killing, with¬ 
out cause or trial, more than 53 non, vaner. and children, 
end wounding, mining and attempting to kill four persons, 
all unninod and nonconbatant civilians; and unnoccsscrily 
and wantonly burning and destroying the said building and 
its furniture, fixturos end contents. 

31. On about 7 February 1945 c *t and in the vicinity 
of 1462 Taft .venue in Pa.say, Rizcl Province, cruelly and 
brutal.ly nistronting and thereafter massacring and killing 
more than 100 Fllipinp and French civilians, -without c .uso 
or trial, all boing unatmod noneoa.ibatant civilians; round¬ 
ing, maiming end attempting to kill, without causo or 
trial, seventeen unai-r^d nonconbatnnt Filipino civilians; 
raping cud thereafter killing unarmed nonccrabatant civil¬ 
ian women; urnoc^ssarily and wantonly burning and destroy¬ 
ing private property of civilians, the house end homo of 
Mrs. Dona Conception Scblr.dor Cempo3; and seizing, confis¬ 
cating and stealing money, jowols, i7atchcs and othor pri¬ 
vate property of civilians. 
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brutally mistreating LSorcolir.o Punzalon, lienoloo Car loo 
Si*., Estolita Benito, and approximately oOO other poroons, 
including non, women end childron, ell unamed noncombatcnt 
civilians! brutally massacring and killing without 
caujo or trial, Bruno ;*cuna, Celia ;.gur.s, Jose ,.quino t and 
370 additional persons, including men, ncn.cn end childron, 
all unamed noncombatcnt civilians; wounding, miming end 
attempting to kill, without ceu3c or trial, Cclostina 
Antipolo, Zeile. .Aitipolo, Cornelia ..yson, end 24 other 
porsons including men, wonon end childron, all unerood 
noncombatant civilians; unnecessarily, deliberately and 
wantonly burning and destroying buildings, togethor with 
fixtures, furnituro and other contonts thereof, and dedi¬ 
cated to religion, art and science and not used for mili¬ 
tary purposos, of t.«ic aforesaid Sta Paul's C. ll^go; and 
seizing, confiscating end stealing money, jowols and other 
private property of civilians. 

33. On a bout 9 February 1943? in the vicinity of 
Dana Fcrfunc Factory, Fasay, Eizai Province, cruelly boat¬ 
ing, torturing and thereafter killing, without cause or 
trial, Eugene Andrewitz Krcmlcff, Russian, Julian Jawaia 
and Alfrodo Gena, Filipino, ail unarmed noncanbatant civ¬ 
ilians. 

34«• During t)io period fren 9 February 1945 to 17 

Fobrunry 1943? both dates inclusive, nt and in the vicin¬ 
ity of Bay View Hotol, Alhambra Apartment Eotol, Miromor 
Apartment Hotel and Manila Hotel, all in Ermita, Manila, 
cruolly mistreating and abusing approximately 400 ’..'omen, 
all unamed and noncanbatant civilians; cruelly mistreat¬ 
ing, abusing and repeatedly raping noro than 40 wenon ana 
female childron, rod cruelly mistreating, abusing and at¬ 
tempting to rape more than 3o other vonon and fcnalo chil¬ 
dren; unnecessarily and wantonly burning, damaging or de¬ 
stroying th^ said buildings, private property, their fur¬ 
niture, fixtures -nd contents. 

35- On about 6 and 9 February 1943? in L'alato, 
Manila, killing, without causo or trial, Africa Canillas, 
Anparo Canillas, Charlos Caniilc3, Elvira Canillas, and 
five (5) other members of tho Felipe Canillas family, and 
Zoillo Llavo, all unarmed noncombatant civilians; pillag¬ 
ing and unnecessarily and wantonly burning and destroying 
private property, the house and hare of Felipe Canillas, 

36., On about 13 February 1943, in the vicinity of 
No, 1609 Taft Avenue. Mnlatc, Manila, cruoily mistroating 
and subsequently killing, without cause or trial, Albort 
Fc Dclfino, Venezuelan Consul m Manila, then knovm by 
tho perpotrators to bo such, Francis A. Delfino, Maria 
Dolores Dolfino, and John Doc Ching, all unarmed noncom- 
batant civilians; cruelly mistroating, wounding, ana at¬ 
tempting to kill, without cause or iriol, Igaidio Ramos, 
and a woman whose name is unknown; unnocossarily and wan¬ 
tonly burning and destroying privato property, including 
tho houso at 1609 Taft Av-.nue end numorous other buildings 
in that area, together with the furnituro, fixtures .and 
contonts thoreof. 
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37, On about 11 February 19455 r -t 1580 Taft Avenue, 
Malato, Itrnilc, killing, without cr.uw or trial, Vnssan- 
mnl Popardos and throo (3) other British Indians, and Emil¬ 
io Tu'oayano and threo ( 3 ) othor Filipinos, all unarmed non- 
combatants; unnecessarily and wantonly bu.ni.ig and destroy¬ 
ing private proporty, tiio house and hemo of Kashmatrai 
Katchnnd, together with tho furniture, fixtures and con¬ 
tents thereof, 

38. On about 7 February 1945» near tho Syquia. Apart¬ 
ments in Hale, to, Manila, killing, without causo or trials, 
Fathor Peter Fallon, Fathor John Kenaghan, Fathor Patrick 
Kelly and Fathor Joseph Monaghan, Priests of tho It. la to 
Catholic Church and Convent, and Jos^i Chico, Gornrdo JRictra, 
Jack Sullivan, Conrado Vc.ilor.no, Victor Velasco, Eortito 
Zamora, Marcial Zamora, and Crioti Malabrn, all unarmod 
none ceuba tan t civilians. 

39. On about 9 February 1945i at 5*5 Dakota Streot, 
i'alatc, Manila, killing, without cause or trial, ICishin- 
chand Mirshnndani, Dovji al Chnngor.nl Laliveni, Thelma 
Parrish end Carl Pnrrish, Jr. (infant child), all unarmed 
noncambatnnt civilians. 

40. On about 20 February 1945 i la tho Iloguin Dis¬ 
trict approximately 2} kilamoters east of Pasig, Rizal Prov¬ 
ince, brutally mistreating and robbing, and subsequent kill¬ 
ing, without cause or trial, of Candido Jabson, and the 
brutal mistroatrrmt, robbery, wounding and attempt to kill- 
of F.ayaunda Jabson and Defina Jabson, all unarmed noncan- 
batent civilians; attempt to rapa Rnymunda Jabson; robbery, 
seising, confiscating and stealing matches, clothes and 
other private personal proporty; and pillage of private 
property. 


41. On about 12 February 1945 at 150 Vito Cruz Street, 
Singalong, Minila, brutal mistreatment, torturo, burning 
clivo or otherwise killing Carlos Perez Rubio, Sr., Lopita 
Perez Rubio, Javier Perez Rubio, Herbert Fox, Mrs. Herbert 
Fox, Marine Padua, Alphonso Pahodpod, and more than twenty- 
two othor porson3 including men, women and children, and 
brutally mistreating, attempting to burn alive end rounding 
Josv. Balbor., Ignacio 3ustcmanto and othor persons; all un- 
aimod and noncombatant civilians; unnecessarily, deliber¬ 
ately and wantonly burning and destroying privato property, 
the houso and home of Ca.los Perez Rubio, Sr. 

42. On about 28 February 1945» ext tho Town of Eauan, 
Batangas province, brutally mistreating and subsequently 
massacring and killing without cause or trial, Enrique Mar¬ 
tinez, Maximino Brual, and more than 400 othor persons, in¬ 
cluding men, v.-omon and children, all unarmed noncombatant 
civilians; brutally mistroating, wounding and attempting to 
kill, Dr. Francisco Iianigbas, Comoniano M. Brual, and more 
than 100 other poisons, all unarmed noncombatant civilians; 
and pillaging, unnecessarily and wantonly devastating and 
destroying public, religious and private proporty. 
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' 43* During tho period from l6 February 1945 to 18 

February 1945* both dates inclusivo, at tho To'.m of Tac.l, 
Batangas Erovinco, brutally mistroating, massacring and 
killing, without causo or trial, Bonjomin I.Iorcno, an in¬ 
fant 1 year of age, .Andros Briones, Alborto Ihrtol, Pablo 
Ibrasigon, Dalnacio Luna, Concordia Barrion, Alicia Bar- 
rion. together with more than 2000 othor men, women and 
children, all unarmed noncombatant civilians; in tho Bar¬ 
rios of San Nicolas and Sinturison, pillaging and unneces¬ 
sarily, doliboratoly and wantonly devastating, burning 
and destroying all housos and othor buildings. 

44<• On about 19 Fobruary 1945* ia the.Town of 
Cuenca, Batnngas Erovinco, brutally mistreating, massac¬ 
ring and killing Jose M. Lnguo, Estebon Magsemdol, Jose 
Lunbo, Fclisa Apuntar, Elfidio Lunar, Victoriona Remo, 
and 978 othor porsons, all unarmed noncombatant civilians; 
pillaging and unnooossarily, doliboratoly And wantonly 
devastating, burning and destroying large aroas of that 
town. 

45" _ On about 20 February 1945* at tho Town of San 
Joso, Batnngas Erovinco, brutally mistreating, massacring 
and killing, without cause or trial, Vinancia Romo, Vin- 
ccnto Frank, Joso Talog v Roman Itaali, and more than 500 
othor porsons, allunnrmod noncombatant civilians; pill¬ 
aging and unnocossarily, doliboratoly and wantonly devas¬ 
tating, burning and destroying large nroa3 of that town. 

46. On about 19 Fobruary 1945* at tho Town of Zir.t- 
aasnokahoy, Batangr.s Erovinco, brutally mistreating, 
massacring and killing approximately 200 men, women and 
childron, tho nemos of 'whom arc not yet determined, all 
boing unarmed noncombatnat civilians; pillagin<_ and un¬ 
necessarily, doliboratoly and wantonly devastating, burn¬ 
ing and destroying largo aroas of that town. 

47« IXiring tho period from 16 Fobruary 1945 to 19 
March 1945* both datos inclusivo, at the Town of Santo 
Temas, Batongas Province, brutally mistreating, massac¬ 
ring and killing Eaz Austria, Adoloida Castro, Caladia 
Cabrora, Rodolfo Talad, and raoro than 1500 othor mon, 
ucraon end childron, all unarmed and noncombatant civil¬ 
ians; pillaging and unnocossarily, doliboratoly and wan¬ 
tonly burning, damaging and destroying all public build¬ 
ings and private homes. 

48o On about 10 February 1945* in th© Paco District 
of Manila, brutally mistroating, torturing, mutilating 
and killing, without causo or trial, Regina Alcid, Boni¬ 
facio Bogomosbod, Ricardo Baja, Eugoni Ballots'., and moro 
than 300 other persons; brutally mistreating, torturing, 
mutilating, wounding and attempting to kill, without enuao 
or trial, Viconto Aleid, Eustaqulo Batoctoy, Eugeno Boyot 
and moro than 100 othor persons; all unarmod nojicombat- 
ant civilians; doliboratoly and wantonly burning and de¬ 
stroying, without military necessity, privato’ proporty, r. 
houso at H93 Singalong Streot, Manila. 
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49* During tho period from l6 February 1945 to 19 
March 1945* both datos inclusive, in the Tovm of Li pa, 
Batangas Provinco, brutally mistroating, wounding and 
killing, without causo or trial, Ricardo Cnringal, Fran¬ 
cisco La Torro, Pedro La Torro, Sevoro Lubricn, Santiago 
Limatok, and moro than 12,000 other mon, wemon and child¬ 
ren, all unarmed noncanbatant civilians; and pillaging, 
‘deliberately, deliberately and wantonly and without mili¬ 
tary necessity devastating, burning, damaging and destroy¬ 
ing public and privato buildings and property, including 
property devoted to roligious purposes* 

50. On about 8 February 1945* Santa Rosa Coll¬ 
ege, Intramuros, Manila, the abduction and subsequent 
brutal mistroatmont and killing of Aida Aplin, Loo Gump, 
Kcnnoth Huebch, Edgar Christianson, Father Cornolius Van 
Russell, William Mitchell, Valoriono Cuova, and other per¬ 
sons, all unarmed nonccmbatnnt civilians. 

51, On about 10 Fobruary 1945* at or near tho Santa 
Rosa College, and at Manila Armory, Manila, tho abduction 
and subsequent brutal mistreatmont and killing, without 
cause or trial, of Bartolamo Pinilio, Evcncio Fiqucro, 
Adriano Ramos, Leon Ulit, Anastheio Montano, Juanito Tabal, 
ArmnndaEbanoz, and 54 othor men, women and children, all 
unarmed noncombatant civilians; brutal mistroatmont, wound¬ 
ing and attempt to kill, without cause or trial, of Con- 
rado Tnuro, Mama Moro, and Wong Ling, al unarmod noneem- 
batant civilians* 

52« During the period frem 10 February 1945 to 23 
February 1945? at Fort Santiago, Intramuros, Manila,* brutal 
mistreatment, starvation, torture, wounding, maiming, burn¬ 
ing alivo, massacre and killing, without causo or trial, 
of more than 4000 unarmod noncombatant civilians* 

,53* On about 17 February 1945* at Santo Domingo 
Church, Intramuros, Manila, brutally mistreating and kill¬ 
ing, without causrc or trial, Dr. Cecilio ITorioga, Dr. Man- 
viol Lahoz, Conrado Pill, Lazcro Cordero, Dado Pili, and 
othor porsons, all unarmed noncombatant civilians. 

54* On about 10 February 1945* the town of Tan- 
auan, Batangas Province, brutally mistroating and killing, 
without cause or trial, 500 unarmod noncombatant civilians, 
and deliberately and wantonly and without military necessi¬ 
ty devastating and destroying public and privato property. 

55, On about 12 February 1945* Calamba, Laguna 

Provinco, massacro, without causo or trial, of more than 
7000 unarmod noncombatant civilians, and rapo of 37 civil¬ 
ian women. \ 

56. On about 9 April 1945* Qt tho Town of Pingus, 
Laguna Provinco, Massacro, without causo or trial, of 41 
unarmed noncombatant civilians. 
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57* On about 13 March 1945* at the Town of Rosario, 
Batangas Province, massacre and billing, without causo or 
trial, of Lorenzo Maailungan, Sc*00 Tolentino, Morcola 
Tolentina, Ilias Garcia, Saturnine Barcelos, and more than 
45 other persons, including men, women and childron, all 
unarmed nonccmbatant civilians; and pillaging and unnocos- 
sarily and wantonly devastating and destroying public, re¬ 
ligious and private property* 

58* On about 6 March 1945 1 at Los Banos, Laguna Prov¬ 
ince, massacring and killing, without causo or trial, Ang 
Kai, and 26 other Chinese, and brutally mistreating, wound¬ 
ing, maiming and attcapting to kill, without causo or trial, 
Elisa Ang and Kim Ling Ang, unarmed and nonccmbatant civil¬ 
ians; and brutally mistreating and attempting to kill, with¬ 
out cause or trial, all of the unarmed and nonccmbatant 
Chincso civilians of that town* 

59- Cn about 32 February 1945* at Pax Court, Ihsay, 
Rizal Province; brutally mistreating, torturing and killing, 
without causo or trial, Antonio Villa-Roal, a rotirod Jus¬ 
tice of the Philippine Supremo Court, Molcnuiu , 

Maria Toronilla, and twolvo (12) other porsons, and brutally 
mistreating, torturing, wounding and attempting to kill, 
without cause or trial. Dr, Unitor K. Frankel, Hans Albrecht. 
Luhrsc, Alice Stahl, and other porsons, and doliberatoly, 
wantonly and ’Without military necessity burning and destroy¬ 
ing privato property, the house at 168-B Balagtas Street, 
Manila, and the furniture, fixtures and contents thereof, 

60» On about the night of 19-20 Fobruary 1945* Qt end 
in air raid shelters near Plaza McKinley, Intramuros, Man¬ 
ila, brutally mistreating and killing, without cause or trial, 
Gaudencio Castrillo, Victor Gonzalos, Bcnigno Cano, and moro 
than ICO other Catholic priests, oitizons of Spain, and 
othor porsons, and brutally mistreating, wounding and at¬ 
tempting to kill, without causo or trial, Laurontino do Pab¬ 
lo, Joso Manajabacas, Jose M» Borrulo, Fathor Bolarmino do 
Celis, Julio Rocomura, and other persons, all unturned non- 
combatant civilians. 

6 1. During the period from 6 Fobruary 1945 to 22 Fob¬ 
ruary 1945* both dates inclusive, brutally mistreating, and 
imprisoning in St, Augustino Church, Intramuros, Manila, 
without food, medical supplios or other necessities, and 
unnecessarily and doliboratoly exposing to shell fire in and . 
in tho vicinity of that Church, approximately 6000 men, wom¬ 
en and children, all unaxmed noncombatant civilians, by 
reason whoroof a large number of such civilians died of star¬ 
vation, disease and mistreatment, 

62. Raring the period frcti 6 February 1945 to 22 Feb¬ 
ruary 1945* both dates inclusive, at tho St. Augustine Church 
in Intramuros, Manila, brutally mistreating and killing, 
without causo or trial, Sistor Folisa Anza and more than 50 
other porsons, all unarmed nonccmbutant civilians. 
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63. On about 23 February 1943* in the vicinity of 
St. Augustine Church, Intremuros, Manila, killing, r ith¬ 
ou t cause or trial, Dr. Soguonza and othor persona, and 
wounding and attempting to kill, r/ithout causo or trial, 
Ester .lonollc, and othor porsone, nil unamod noncambat- 
ant civilians. 

64« During the period from 6 February 1945 to 23 
February 1945* both datos inclusive, in and in tho vicin¬ 
ity of St. Augustine Church and Convont, Intromuros Man¬ 
ila, brutally abusing, raping and attempting to rapo num¬ 
erous wesson and female childrenj noundin_, killing and 
attempting to kill, without causo or trial, unnrriod non- 
ccrabatant civilians; pilforing, 3toaling and looting per¬ 
sonal proporty of civilians confined therein, including 
watches, money, clothing, food, nodical supplios, jowolry 
and other porsonr.l belongings; installing, maintaining, 
and oporating, in and on the preni«cs of tho Church and 
Convent, military weapons and other military objectives, 
despite the exclusively religious purposo and nonmilitcry 
use of those buildings; and doliboratoly and wantonly, 
without military necessity, devastating, burning and de¬ 
stroying the Convont end damaging the Church, togethor 
with the furnituro, fixtures, religious library and other 
properties thcroin. 


8 Octobor 1945 


Rospcctfully submitted. 


/S/ Robert r,v .rr 
ROEZRI U. KERR 
Major, Infantry 
FnfJSECIJ'lOR 


A TRUE COPY: 


/S/ Robert "orr 
Major, Infantry 














C PITITWa TIAl 


HEADQUARTERS 

united states army FORGES VEST EDIT PACIFIC 

APO 707 

25 October 1945 

Special Orders) 

No.134 ) Extract 


22. 4AJCR GENERAL LEO DONOVAN, GSC, and BRIGADIER GENERAL MORRIS 0 
HANDWERK, USA, ire detailed members of the military corcrission appointed by 
par 24, Special Orders 112, this hcado'K.rters, 1 October 1945, vied MaJOR 
GENERAL CLaRENCE L GTURD37ANT, USA, and BRIGADIER GENERAL WILLIAM G WALKER, 
GSG, relieved. 

23. MAJOR GNERaL RUSSEL B RET.ICL.US, CSS, ic designate A -)•» nu, m ^r 
of the military commission appointed by par 24, special Orders 112, this 
headquarters, 1 October 1945, vice MAJOR GENERAL CLARENCE L UTURE2VANT, USa, 
relieved. 


BY COMMAND OP LIEUTENANT GENERAL CTYERJ 


EDMOND H LEAVEY 
Major General, USA 
Deputy Commander and 
Chief of Staff 


OFFICIAL: 


/a/ Benito Mcraies 
/*/ BENITO MORALES 
Colonel, A.G.D, 
Asst Adj Gon, 


CONFIDENTIAL 
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GENERAL HEADQUARTERS' 

UNTIED STATES ARMY FORCES, PACIFIC 


APO 500 

24 Soul/eater 1945 


aG 000.5 (24 Sop 45) DC S 

SUBJECT: Trial of Genoral Tomoyuki Yamashita. 

TO? Commanding General, United States Army Forcos, 

Western Pacific 

lo J.t is desired that you proceed immediately with the trial 
of General Tomoyuki Yanashita r now in your custody, for the crimes 
indicated in the attached charge, 

2, The following named offloors, assigned to the War Crimes 
Investigating Detachment, this headquarters, are made available to 
your command for service as prosecution personnel on tho Military 
Commission to te convoned by you for this purpose; 

Maj'ir Robert W, Herr, Inf 
Captain M. D„ Webster : JAGD 
Captain William N. Calyor, JaGD 
Captain D, C, Hill, JAGD 
Captain Jack M, Pace, Inf 

By command of General MacARTHUP.: 


1 Incls 

Charge, as indicated 


(signed) B. M. FITCH, 

Brigadier General; U~ S. Army., 
Adjutant General. 


A TRUE COPY: 


/a/ Milton S. Seligma n 
/t/ MILTON S. SELIGKAN 
1st Lt., Infantry 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the ) 

MILITARY COMMISSION ) UNITED STATES OF AMERICA 

convened by the ) 

COMMANDING GENERAL, ) vs 

United States Army Forces, ) 

Western Pacific, ) TOMOYUKI YAMASHITA 

1 October 194-5 ) 

CHARGE 

Tomoyuki YAMASHITA, General Imperial Japanese Army, between 
9 October 1944 and 2 September 1945, at Manila and at other places 
in the Philippine Islands, while commander of armed forces of 
Japan at war with the United States of America and its allies, 
unlawfully disregarded and failed to discharge his duty as 
commander to control the operations of the members of his command, 
permitting them to commit brutal atrocities and other high crimes 
against people of the United States and of its allies and dependen¬ 
cies, particularly the Philippines; and he, General Tomoyuki 
YAMASHITA, thereby violated the laws of war. 


Dated 25 September 1945 /s/ Alva C. Carpenter 

ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


AFFIDAVIT 

Before me personally appeared the above-named accuser this 
25 day of September, 1945, and made oath that he is a person subjec 
co military law and that he personally signed the foregoing charge, 
and further that he has investigated the matters set forth in the 
charge, and that it is true in fact, to the best of his knowledge 
and belief. 


/s/ Kenneth C. Schwartz 
KENNETH C. SCHWARTZ 


Lt,. Colonel. JAGD 
Rank and Branch 
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GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 70? 


2 October 194-5 

Referred for trial to Major Robert M, Kerr, Infantry, Chief 
Prosecutor of the Military Commission appointed by paragraph 24, 
Special Orders No, 112 this Headquarters, 2 October 1945, 

By command of Lieutenant General STYER: 


/s/ Co Hr. Danielson 
C, H, DANIELSON 
Major General, USA 
Adjutant General 


I hereby certify that I have served a copy hereof, together 
with a true and complete translation thereof into Japanese, on 
the above-named accused this 2 day cf October, 1945* 


/ s/ D. Co Hill_ 

D. C. HILL 


Capt,. JAGP 
Rank and Branch 


A TRUE COPY: 


/s/ Rober t M-. K err 
ROBERT M, KERR 
Major, Infantry 
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GENERAL HEaDQUARTI-RC 
UNTIED STATES ARMY FORCES, PACIFIC 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific. ) 
1 October 1945 ) 


UNITED STATES OF AMERICA 


TCMOYUXI YAMASEITA 


MOTION TO DISM ISS 

The accused by his duly appointed counsel, respectfully moves that 
the case presently before the Commission be dismissed, fer the reasons 
that the charge, as supplemented by the Bill of Particulars, fails to 
state a violation of the Laws of War by the accused, and that the 
Commission has no jurisdiction to try this cause. 


Is/ Harry E„ Clarke_ 

/t/ hairy l. clarLe 

Colonel, JACD, 

Chief Defense Counsel 


19 October 1945. 

I hereby acknowledge to have rocoived a copy of tho above motion 
to dismiss and a copy of the memorandum in support thereof this 19th 
day of October 1945, 


/s/ Robert M. Kerr 
/T/ ROBERT M. KERR 
Major, Infantry 
Chief Prosecutor 
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GENSR/J, HSAl/CiUmTRS 
UNITED STATES ARMY I'ORCEb, PACIFIC 


Before the ) 

MILITARY COMMISSION ) UNITED STATES OF AMERICA 

convened by the ) 

COMMANDING GENERAL, ) vs 

United States Army Forces, ) 

Westorn Pacific. ) TOMOYUXI YAMASHITa 

1 October 1945 ) 

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS 

1. On 8 October 1945, the dofense moved to dismiss the charge in the 
cause presently before the Commission, for tho reason that it failed to 
state a violation of tho Laws of War by the accused. The motion wa3 denied. 
Thereafter, a Bill cf Particulars was filed, amplifying the allegations of 
the charge. The present motion is addros9ed to the charge, as supplemented 
by the Bill of Particulars, on the grounds that it fails to set forth a 
violation of tho Laws of War by the accused and that the Commission does 
not have jurisdiction to try this cause. 

2. It is tho contention of the dofense that tho Bill of Jarticulara 
does not cure the defects of the chargo. On tho contrary, it narrows the 
gravamen of the charge and supports further reasons for the allowance of 
the motion. 

3. The Bill of Particulars details 64 instances in which members of 
the accused's command are alleged to have committed war crimes. In nc 
instance is it alleged that the accusod committed or aided in the commission 
of the crime or crimes. In no instance is it alleged that the accused 
issued an order, expressly or impliedly, for the commission of the crime 

or crimes. Nor is it alleged that the accused authorized the crimes prior 
to their commission or condoned them thereafter. 

4. The charge alleges that the accused failed in his duty to control 
his troops, "permitting them to commit...crimes." Tho Bill of Particulars, 
however, sets forth no instance of neglect of duty by the accused. Nor 
doos it set forth any acts of commission or emission by the accused as 
amounting to a "permitting" of tho crimes in question. 

5. What, then, is the substance of the charge against tho accused? 


- 
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It is submitted that on tho two documents now boforo tho Commission—tho 
Charge and Specification and the Bill of Particulars—tho accused is not 
charged with having done something or having failed to do something, but 
solely with having been something. For the gravamon of tho charge is that 
the accused was commander of tho Japanese forcos and, by virtue of that 
fact alone, is guilty of evory crime committed by every soldier assigned 
to his command. 

6. American jurisprudence recognizes no 6uch principle so far as its 
own military personnel is concerned. The Articles of War denounce and 
punish improper conduct by military porsonnol, but thoy do not hold a 
commanding officer responsible for tho crimos committed by his subordin¬ 
ates. No ono would oven suggost that tho Commanding Gonoral of an 
American occupational force becomes a criminal overy time an American 
soldior violates tho law. It is respectfully submitted that neither tho 
laws of War nor tho conscience of tho world upon which thoy are founded, 
will countonanco the support of any such charge. It is the basic premise 
of all civilized criminal justice that it punishes not according to status 
but according to fault and that one man ie not hold to answer for tho crime 
of another. 

7. It is an incontrovertible fact that tho branding of military per¬ 
sonnel as war criminals is not predicated upon tho mere fact of command of 
enemy troops, bat rathor upon the imprepor oxorciso of that command. This 
point is recognized officially by the War Department in its publication 
"The Rules of Land Warfare," (IW 27-10) in Section 345.1 which provides as 
follows: 

" Liability of offending individuals. - Individuals and organiza¬ 
tions who violate the accented laws and customs of war may be 
punished therefor. Howover, the fact that the acts complained of 
woro done pursuant to order of a superior or government sanction 
may be talcen into consideration in determining culpability, oither 
by way of defense or in mitigation of punishment. The person 
giving such orders may also be punished. 1 ' (Emphasis ours) 

Under this Section, liability for war crimes is imposed on tho persons who 

commit the crimos and on the officers who order the commission thereof. Tho 


war crime of a subordinate, committed without tho order, authority, or 










lcnowledgo, of his suporior oificor is not the war crimo of the suporiox*. 

8. Tho pleadings now hoforo tho Corar-itcion do not allege that the 
accused ordorod, authorized or had knowledge of tho commission of any of 
the all8god atrocities or war crimes. Without such allegation, it is res¬ 
pectfully submitted that the cause must he dismissed as net stating an 
offense under the Laws of War. 


Inasmuch ao a violation of the Laws of War is not alleged, a military 

commission has no jurisdiction to hear tho causo. 

r Congress...has oxercised its authority to define and punish 
offenses against the law of nations by sanctioning, within 
constitutional limitations, the jurisdiction of military com¬ 
missions to try persons and offenses whi ch, ac cor ding .0 tho 
rules and me cent s of v h e l a w of nations , and more Particularl y 
the law of war, are cognizable by 3uch tribunal s. (Emphasis ours). 

...Wo are concerned only with the question of whether it is 
within tho constitutional cower of ths national government to 
placo petitioners upon trial beforo a military commission for 
tho offonses with which they are chargod. Wo mast therefor© first 
inquiro whethor any of the acts charged is an offense against the 
law of war cognizable before a military tribunal, and if so, 
whether tho Constitution prohibits the trial." ( Ex Parto O.uirln, 
ot al .. 317 U.S.I., 1942). 

9. This motion goes to tho root of the entire question before the 
Commission. If the projected tpial should reeuJt in conviction and sentence 
of tho accusod, the defense believes that such action will bd subjoct to 
roversal,. As officers of the United States Army, and as lawyers appointed 
to defend the accused, defense counsel are chargod with a duty to the 
accused, to the Army, and to tho people of the United States to pursue all 
proper legal remedies open to the defonso, including, if warranted, re¬ 
course to the Federal Courts, and more particularly, the Supreme Court 
of the United States. ( Ex Parte uuirin. et al e, supra), 

10. Tho motion is made at this time, rather than after completion of 
the orosecution 1 s case so that the Commission may decide this question now, 
and thus prevent what may be a needless and embarrassing expenditure of 
time, personnel and money. 

Respectfully submitted, 

/s/ Harry E. Clarke 
/t/ HARRY E. CLARKE 
Colonel, J.A.G.D. 

19 October 1945. Chief Defense Counsel 
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general headquarters 

UNITED STATES ARMY FORCES, PACIFIC 


Rdf ora the ) 
MILITARY COMMISSION ) 
convened by the ) 
COKujOTDI'JG GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 
1 October 1945. ) 


UNITED STATES OF AMERICA 
vs 

TOMOYUEI YAKASHITA 


SUPP-TF MWAT, b 


The Prosecution respectfully submits this, its Supplemental 
Bill of Particulars, as follows: In addition to the acts speci¬ 
fied in the Bill of Particulars heretofore filedj^iembers of 
the armed forces of Japan, under the command of the accused. 


were permitted to commit tha-fal1 owlafrduring the period from 

A 

9 October 1944 to 2 September 1945 at Manila and other places 
in the Philippine Islands^ 

65. During the period from 9 October 1944 to about 31 
October 1944, at the Towns of Medillan and Daanbantayan, Cebu 
Province, brutal mistreatment and massacre of men, women and 
children, all unarmed noncombatant civilians; raping of women; 
looting aid pillage; devastation and burning, without military 
justification, of houses and other property. 

66. During the period from 9 October 1944 to about 1 
February 1945, at Cavite City, Imus, and elsewhere in Cavite 
Province, brutally mistreating, torturing, and killing or 
attempting to kill, without cause or trial, unarmed noncom¬ 
batant civilians. 

67. During the period from 9 October 1944 to about 5 
February 1945, at and in the vicinity of x Davao Penal Colony, 
City of Davao, Mindanao Island, brutal mistreatment, torture, 
starvation, killing, and attempting to kill, large numbers of 
persons then and there held as prisoners of war or as civilian 
internees; willful failure and refusal, without justification, 
to provide for such prisoners of war and internees proper and 

<gdequate shelter, food, water, clothing, sanitation, medical 
care, and other essentials; abandoning, and leaving without 
any care or attention whatever, helplessly sick, wounded or 
starved prisoners of war and internees; and deliberately pro¬ 
faning the bodies of dead prisoners of war and internees/^ 

68. During the period from 9 October 1944 to about 10 
February 1945, at and in the vicinity of Fort Santiago, 
Intramuros, Manila, brutal mistreatment, starvation, torture, 
wounding, poisoning, burning alive, and killing, without cause 
or trial, of numerous unarmed noncombatant civilians. 

- J1 - 








69. During the period from 9 October 1944 to about 23 
February 1945, failure and refusal without Justification to pro¬ 
vide for Oscar P. RHUDID and other American nonccmbabevt civ¬ 
il i ar.'j then detained and interned at Los Banos Prison Camp, 
Laguna Province, adequate or proper quarters, bedding, food, 
clothing, sanitation facilities, medical care, and other es¬ 
sential facilities and supplies. 


z 


t 




VO. During the period from 9 October 1944 to about 1 
Kay 1945, in Cebu Province, deliberately terrorizing, bru¬ 
tally mistreating, torturing, wounding, and killing, with¬ 
out cause or trial, large numbers of unarmed noncombabant 
civilians; raping civilian women; looting and pillaging; 
wantonly and without military Justification devastating, 
burning and destroying private and public property, inciud- 
• ing<Aroperty devoted exclusively to religious, hospital, or 
I educational purposes^ 


71. During the period from 9 October 1944 to about 31 
August 1945, at and in tho vicinity of Manila and other places, 
i Compelling noncombatant civilians to construct fortifications 
i and entrenchments and otherwise take part in the operations 
, of armed forces of Japan against the country of those civilians 


> 


72. During the period from 9 October 1944 to about 1 
September 1945, in the Philippine Islands generally, deli¬ 
berately undertaking to terrorize, brutalize, massacre and 
exterminate noncombatant civilian men, women and children, 
and to pillago, loot, devastate, burn and otherwise destroy 
town3. cities and other settlements, and public and private 
property, including property ueed exclusively for religious 
educational, hospital, scientific and charitable purposes. 


73. During the period from about 21 October 1944 to 
about 13 Docombfr 1944, at Old 3ilibid Prison, Manila, brutal 
mistreatment and deliberate neglect of, and failure and re¬ 
fusal, without Justification, to provide proper and adequate 
quarters, food, water, clothing, sanitation facilities, medi¬ 
cal care, and other essential facilities and supplies, to 
Colonel rfilliam D. iJORTH, Colonel Jack W. SCHVfARTZ, Lt. Col¬ 
onel Boy L. BODIHE, JR., Major Bobert B. COST. : , and more than 
2200 other persons, all then and there held as prisoners of 
war; on about 13 December 1944, at Manila, deliberately sub¬ 
jecting 1600 of said prisoners of war to public humiliation. 


74. On about 22 October 1944, at Manila, summary exe¬ 
cution, without cause or trial, of three (3) mombers of armed 
forces of the United States of America then held as prisoners 
of war. 


75. On about 24 October 1944, near the Town of Concop- 
olon. Tarlac Province, brutal mistreatment, torture, and 
subjecting to public humiliation, of an American prisoner of 
war, name unknown. 

76. During the period from about 31 October 1944 to 
about 15 January 1945, at Sakura Prisoner of Vfar Camp, Ft. 
McKinley, near Manila, grossly improper imprisonment of 
Thomas Eugene HARRELL, a member of armed forces of the United 
States of America then held ae a prisoner of war, together 
with 400 other such prisoners of war; and failing and refus¬ 
ing, without Justification, to provide such prisoners of war 
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with adequate or proper quarters, ahelter, bedding, food, water, 
•imitation, clothing, medical care, and other essential faci¬ 
lities and supplies. 

77. During the month of October or November 1944, exact 
date unknown, brutally mistreating and executing, without 
cause or trial, at North Cemetery, Manila, Mabel JTIRI2A, 
citizen of the United States of Amerioa, and four (4) other 
women, names unknown, all unarmed noncombatant civilians. 

78. On about 5 November 1944, at Imus, Cavite Province, 
brutally mistreating and killing, without cause or trial, 
Elpidio ES.uJRIS and other persons, all unarmod noncomuatant 
civilians. 

79. On about 12 Novombor 1944, at the Town of Solano, 
Nueva Vizcaya Province, brutally mistreating and killing, 
without cause or trial, Leon Mina PASCUA, Alejandro GBOSBE, 
Quidit Victorlo QUINES, Juan GARCIA, and other persons, all 
unarmed noncombatant civilians. 

80. During the month of November 1944, exact date un¬ 
known, at North Cemetery, Manila, brutally mistreating and 
killing, without cause or trial, 26 unarmed noncombatant 
civilians, names unknown. 

81. On about 1 December 1944, at Calapan, Mindoro 
Province, brutally mistreating and killing, without cause or 
trial, unarmed noncombatant civilians; confiscating and 
stealing food and other supplies essential for the survival 
of civilians; deliberately and wantonly, without military 
justification, devastating and burning houses and other 
property. 

82. On about 10 and 11 December 1944, at the Village 
of Polo and the Town of Obando, Bulacan Province, brutal 
mistreatment and massacre, without cause or trial, of 400 
unarmod nonconbatant civilians. 

83. During the oeriod from about 15 December 1944 to 
about 24 December 1944, in the vicinity of Oloagapo, Zambales 
Province, and during the period from about 24 Decembor 1944 
to about 27 December 1944, en route therefrom to Manila, 
brutal mistreatment, neglect, and deliberate failure and re¬ 
fusal, without justification, to provide proper quarters, 
transportation, food, water, clothing, sanitation, modical 
care, and other essential facilities and supplies, to 
Colonel William D. NORTH, Colonel Jack W. SCHWARTZ, Lt. Col¬ 
onel Roy L. BODIiU, JR., Major Robert E. CONr, and more than 
1600 other persons, all members of armed forces of the United 

oU; States of America then and thore held as prisoners of war by 

u.CT,^ , armed forces of Japan; deliberately and unnecessarily expos- 

/ f ing mkit prisoners of warrto gunfire and other hazards'^ and 
on about 27 December 1944, at Manila, deliberately subjocting 
•aid prisoners of war to public humiliation. 

84. On about 16 December 1944, at Dasmarinas, Cavite 
Province, brutally mistreating and killing, or wounding and 
attempting to kill, without cause or trial, Reynaldo BUENa- 
VENTuBa, Jose RamIHEZ, JR., and other persons, all unarmed 
noncombatant civilians. 
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85. On about 16 December 1944, at Imus, Cavite Pro¬ 
vince, brutally mistreating and imprisoning, without cause 
or trial. Dr. Andrea DOMINGUEZ, Dr. Lazaro ILANO, Dr. Jose 
SAPijJOSO, Dr. Modesto MASC., DO, Dominador CAMERINO, and all 
the other male inhabitants of Imua; thereafter abducting 
said physicians and imprisoning them at Military Police Head¬ 
quarters at Cortabitarte and Mabini Streets, Manila, and sub¬ 
sequently killing them, all without cause or trial. 

86. On about 28 and 29 December 1944, en route from 
Camp Holmes Internment Camp near Baguio, Mountain Province, 
to Old Bilibid Prison Cany, Manila, brutal mistreatment of, 
and failure and refusal, wit! justification, to provide 
food and water for, Games Douglas TYSON, his wife and son, 
Mrs. Edna May BAHZ, her husband and son, and other men, 
women and children, all noncombatant American civilians then 
detained and interned by armed forces of Japan. 

87. During the period from 29 December 1944 to 4 Feb¬ 
ruary 1945, at Old Bilibid Prison Camp, Manila, detention 
and internment of Mrs. Edna May BAHZ, Carl ESCHBACK, and 
more than 475 other American noncombatant civilian men, women 
and children, without adequate or proper quarters or shelter, 
bedding, food, water, sanitary facilities, clothing, medical 
care, and other essential facilities and supplies, and deli¬ 
berate failure and refusal, without justification, to pro¬ 
vide such facilities and supplies. 


/ 


88. During the month of December 1944, at North Ceme¬ 
tery, Manila, brutally mistreating and killing, without cause 
or trial, Herario CHUZ, Lauro CIRIO, Francisco HEHNaNDEZ, 

Pedro BEYES, Cristobal GOMEZ, Santiago BaMOS, Godofredo LUNa, 
Gonzalo CHUZ, Gomel MANUEL Eduardo aVILIDO, Ernesto PEREZ, 
Pulaviano ALCaNTAHa, Joes, da MENDOZA, and more than 2000 
other persone, all unarmed nonconbatant civilians. 

89. ^During the month of December 1944, at Manila,^with 
respect to Macknal HOOVER, Henry Guy LIAD0BL00M, Eetorlto 

| ARGUINO, and other prisoners of war ^subjecting to trial with- 
I out prior notice to a representative of the protecting power, 
without opportunity to defend, and without counsel; denying 
opportunity to appeal from the sentence rendered; failing to 
notify the protecting power r_ the sentence pronounced; and 
executing a death sentence without communicating to the re¬ 
presentative of the protecting power the nature and circums¬ 
tances of the offense charged.^ 

90. On about 19 January 1945, at the Towns of San Fer¬ 
nando and San Juan, La Union Province, brutal mistreatment 
and massacre, without cause or trial, of unarmed noncombatant 
civilians, and rape of civilian women. 


91. During the period from about 25 January 1946 to 
about 17 February 1945, at and in the vicinity of the Manila 
Hotel, Manila, brutally mistreating, and detaining without 
food, water, medical care or other essential facilities and 
supplies, John Vincent JAMES, Erlinda (iUERUBIii, and more than 
2000 other persons, including men, women and children, all 
unarmed noncombatant civilians; stealing from such civilians 
watches, jewelry, and other personal property; and deliberately 
and without military necessity exposing said civilians to 
gunfire and other hazards, with consequent killing or wounding 
of a large number thereof 
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92. During the months of January and February 1945, in 
and at the vicinity of Manila, assassinating, attempting to 
assassinate, and treacherously wounding or killing ail at¬ 
tempting to wound or kill, : v ers of armed forces of the 
United States of America. 

93. On about 3 February 1945, in the vicinity of the 
Dy-Pac Lumberyard, Juan Luna Street, londo, Manila, brutally 
mfctreating and killing, without cause or trial, Alberto 
aHTONIO, Arturo AHTOifrO, Cecilia ANTONIO, Dominador ANTONIO, 
and 111 other men, women and children, all unarmed noncom¬ 
batant civilians; and brutally mistreating, torturing, wound¬ 
ing, maiming, and attempting to kill, all without cause or 
trial, J03e LAC20N, l’.u;ardo MENDOZa, Ricardo SaN JUaN, and 
Bicardo TRINIDAD, all unarmed noncombatant civilians. 

94. On about 3 February 1945, at Old Bilibid PriBon, 
Manila, then in use by armed forces of Japan ae a place of 
internment of unarmed noncombatant civilians, deliberately 
and without military Justification installing and maintain¬ 
ing therein military weapons and objectives, and unneces¬ 
sarily exposing the internees to gunfire and other hazards. 

95. During the period from about 3 February to about 
12 February 1945, in Manila, bombarding and attacking, with¬ 
out military justification, Old Bilibid Prison Camp, then 
an undefended, nonmilitary locality housing a largo number 
of unarmed noncombatant civilians there interned. 

96. On about 3 and 4 February 1945, at and in the 
vicinity of New Bilibid Prison, Muntinglupa, Bizal Province, 
brutal, mistreatment and killing, without cause or trial, 

of more than 47 unarmed noncombatant civilians. 

97. During the period from about 4 February 1945 to 
about 7 February 1945, at and in the vicinity Of Manila 
Cathedral, Intramuroe, Manila, brutal mistreatment and 
abuse cf civilian women; and the deliberate and wanton 
destruction, without military Justification, of Manila 
Cathedral, an institution devoted exclusively to religious 
purposes. 

98. On about 10 February* 1945, in and in the vici¬ 
nity of the German Club, on San Luis Street near San Mar- 
celino Street, in Ermita, Manila, brutally mistreating, 
torturing, mutilating and killing, without cause or trial, 

Ada MBTIGAS, Bafael ARTIGAS, Tony ABTIGaS, Felisa BAD, 

Emilio BUENO, Gonzalo BUENO, Bernardino CaLUB, SB., 

Bernardino CaLUB, JB., Bulchand DBaNaMmL, and more than 
500 other men, women and children, Including American, 
Filipino, French, Spanish, British-Indian, and German 
subjects, all unarmed noncombatant civilians; brutally 
mistreating, torturing, wounding, maiming, and attempt¬ 
ing to kill, without cau 1 ^ or trial, 7rancisco LOPEZ, Ea- 
gracio LOSA, Asuncion B. wABBaS, Helena RODRIGUEZ, and 
Inez STBELGaN, and other persons, all unarmed noncombatant 
clvilians^Leliberately contaminating and poisoning a well 
of water, the sole source of potable drinking water for a 
large number of civilians;\repeatedly replug numerous civ¬ 
ilian women and female children; deliberately and wantonly, 
without military necessity, devastating, burning and des¬ 
troying the said German Club and other buildings nearby. 
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together with the furniture, fixtures and contents thereof, 
and other private property. 

99. On about 10 February 1945, at the Dr, FMCG House, 

535 Colorado Street, Ermita, Manila, brutal massacre and 
killing, without cause or trial, of Concepcion ALIAVAS, 

Enrique ARRASTlA, Dolores Bastida BaRTA, George BARTa, and 
more than 100 other men, women and children, all unarmed 
roncoiroatant civilians; brutal mistreatment and wounding of, 
and attempt to kill, without cause or trial, Adoracion 
AGOSAJOS, Elvira ALTAVAS, Jose C. BARTa, and more than ten 
other persons, all unarmed noncombatant civilians; deli¬ 
berately and wantonly, without military Justification, burn- 
irg and destroying h«/-..»«s end other private property. 

100. On about 10 February 1945, at Manila, bombarding 
and attacking, without si ..-ary justification, Santo Tomas 
Internment Camp, then a nonnilitary locality housing a large 
number of unarmed noncombatant civilians there interned, 

101. On about 11 February 1945, at and in the vicinity 
of the Tabooalera Cigar and Cigarette Factory and the Shell 
Service Station, Isaac Peral and M. de Comillas Streets, 

Brnita, Manila, brutal mistreatment and killing, without 
cause or trial, of Lu Fu CHIxT, Domlnga SEDRO, Hee CHUA, Bung 
SO, and 39 other unarmed none ,i/>atant civilians; brutal mis¬ 
treatment of and attempting to kill, without cause or trial, 
Bernardo aNGELES, Chi Chang WaNG, and ten other unarmed non- 
combatant civilians. 

103, On about 11 February 1945* in the Pasay District, 
Bizal, brutal mistreatment, torture, and burning alive of 
Pedro, last name unknown, an unarmed noncombatant civilian; 
brutal mistreatment and killing, without canee er trial, of 
Dr. Luis REYES and Maria SEQUFRa, both unarmed noncombatant 
civilians; attempting to kill, without cause or trial, nume¬ 
rous unarmed noncombatant civilians, names unknown; delibe¬ 
rately and wantonly, without military justification, devas¬ 
tating, burning and destroying houses and other property, 

103. On about 13 February 1945, in the vicinity of the 
intersection of Vermont Street and Florida Street, Malate, 
Manila, brutally killing, without cause or trial, Felix ISLA, 
Anjel FRANCISCO, and three (3) other unarmed noncombatant 
civilians; wounding and attempting to kill, without cause or 
trial, Silverio T. BRAGAT3 , 

104. On about 17 February 1945, at 417 Isaac Peral Street, 
Manila, brutally mistreating, torturing and killing, without 
cause or trial, Carlos Garcia BUCK, Asuncion CEDBON, Maria 
Luisa C. de CHICOTE, Prudeacio CHICOTE, JR., Aurora de la 
CRUZ, Carlitos de la CRUZ, Gabriela de la CRUZ, Lolita de la 
CRUZ, and more than 30 other men, women and children, and 
brutally mistreating, wounding and attempting to kill, without 
cause or trial, Prudencio CFTCOTE, Victorio FERlA, Florentine 
B. H. GONZALEZ, Mary GOHZaLLI, Carlos-GARCI a, JR., Pelagia 
LARAYa, and more than 25 other men, women and children, all 
unarmed noneonbatant civilians; and deliberately and wantonly 
burning and destroying private property without military jus¬ 
tification. 
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105. On about 24 February 1945, at and in the vicinity 
of San Pablo, City of San Pablo, Laguna Province, brutally 
mistreating and killing, without cause or trial, 730 men, wo¬ 
men and children, all unarmed noncombatant civilians; brutally 
nas creating, wounding and attempting to kill, without cause 
or trial, Yat Tek SE, Tan Tek CHU, Sia Suy SENG, and other 
unarmed noncombatant civilians. 

ICG. During the month of February 1945, exact date un¬ 
known, at Nichols Field, Eizal Province, brutally beating and 
kil ing, without cause or trial, a member of the armed forces 
of the United States of America, name unknown, then held as 
a prisoner of war by armed ’orcea of Japan. 

107. During the months of February and March 1945, in and 
in the vicinity of the City of Baguio, Mountain Province, 
deliberately and wantonly and without military justification 
devastating, burning and destroying private and public property, 
looting, and stealing from civilians food and other personal 
property. 

108. On about 25 March T^5, at the Town of Solano, Kueva 
Vizcaya Province, brutally mia-reating and killing, without 
cause or trial, more than 14 unarmed noncombatant civilians, 
names unknown. 

109. On about 26 March 1945, at Cebu City, Cebu Province, 
brutally mistreating, torturing and killing, without cause or 
trial, Paul MANSELLA, Lawrence ‘ q *0X, and SCOTT, full name un¬ 
known, all members of armed forces of the United States of 
America then held captive as prisoners of war by armed forces 
of Japan; brutally mistreating, torturing and killing, without 
cause or trial, Bobertc TAN and four (4) other nen, all unarmed 
nonconbatant civilians. 

110. On about 29 March 1945, at the Town of Famy, Laguna 
Province, brutally mistreating and killing, without cause or 
trial, unarmed noneombatant civilians. 

111. During the month of March 1945, exact date unknown, 
at the Town of Bayombong, Uueva Vizcaya Province, brutally 
mistreating and killing, without cause or trial, VELASQUES 
and MAGABADBaD, first nam. unknown, and more than 27 other 
persons, all unarmed noncombatant civilians. 

112. During the month of March 1945, at Cebu City, Cebu 
Province, brutal mistreatment and massacre, without cause or 
trial, of twelve members of the PALICTE Family, and other per¬ 
sons, all unarmed noncombatant civilians; multiple rape of 
civilian women; deliberate and wanton devastation, burning, 
and destruction, without military justification, pillage and 
looting of large areas of i.t' City. 

113. On about 7 April 1945, at and in the vicinity of 
the Barrios of Ping as, Ulinig, Liko, and 8anta Ana, and the 
Municipality of Paete, all in Laguna Province, brutal mie- 
troatment and massacre, without cause or trial, of Aura ADA0, 
Juan ADAO, Estanislawa ADAO, Dana bo AFUNGOL, Mi ling ASTRONIMO, 
Gregorio BAGUI, Maria SALCEDO, l ; iarcosa VALENCIA, and more than 
50 other men, women end children, and wounding and attempting 
to kill, without cause or trial, Mateo aDES, Meliton BaLQUIEDBA, 
Ernesto BALQUIEDBa, Aurora VAIENCIA, and other persons, all 
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unarmed nonconbatant civilians; deliberately and wantonly, 
without military Justification, burning and destroying private 
property. 

114. On about 16 April 1945, at Nanipil, Mountain Pro¬ 
vince, deliberately, wantonly, and without military justifica¬ 
tion, burning and destroying the settlement, together with 
numerous items of personal property; and killing, without 

ecu 3 or trial, Alico PA3L0N0T and other persons, all unarmed 
noncombatant civilians. 

115. On about 16 April 1945, in the vicinity of Titig 
Mountain, Mountain Province, brutally mistreating and behead¬ 
ing, without cause or trial, Alphonso SURGa, Lino GABLAD, Jose 
BaNEZ, Soledad RAMOS, Pedro LA MADRID, and other persons, and 
maiming and attempting to kill, without cause or trial, Juanito 
ALIMES, Samuol TOVERA, and other persons, all unarmed noncom¬ 
batant civilians. 

116. On about 18 April '.'*5, near the City of Baguio, 
Mountain Province, brutal mistreatment and killing, without 
cause or trial, of 83 men, women and children, and wounding 
and attempting to kill Marcelo aRRIETA and other pereons, all 
unarmed noncombatant civilians. 

117. On about 10 May 1945, at or in the vicinity of 
Basco, Batan Island, Batanos Gr«’p, torturing and killing, 
without cause or trial, Januaxio VALOHES and other persons, 
all unarmed nonconbatant civilians. 

118. On about 15 May 1945, at Matina Pangi, Davao City, 
Mindanao Island, brutally mistreating and killing, without 
cause or trial, Horcu'Lano GEMPESaW, Hermes GEMPES.aW, Arestes 
GEMFESa#, Carlos Plis'COL, Manuel BOHLEOK, Antonio PAMILAR, 
Corazon PaMILAR, Feloclo BON/jEOa, Folecitaa GSMPBSaW, Maria 
GEMRESaW, Clara GEMPESAiY, Purificacion G3MPESAW, Eduardo 
PI^.GOL, and other persons, all nonconbatant civilians. 

119. During the period from about 1 May 1945 to about 1 
September 1945, on Batan Inland, Batanee Group, brutally mis¬ 
treating, torturing, killi-g and attempting to kill, without 
cause or trial, unarmed nonconbatant civilians; wantonly and 
without military Justification devastating, burning and des¬ 
troying hones and other property; confiscating and stealing 
food, crops, and other supplies essential to the survival of 
civilians. 

120. During the period from 30 June 1945 to 4 July 1945, 
both dates inclusive, at Tpt>p1, Cagayan Province, brutal mis¬ 
treatment, massacre and kil^ ., without cause or trial, of 
more than 200 men, women and children, and brutal mistreatment, 
wounding and attempt to kill, without cause or trial, of more 
than 50 con, women and children, all unarmed nonconbatant 
civilians. 


121. On about 10 July 1945, at Basco, Batan Island, 
Batanes Group, torturing and killing, without cause or trial, 
more than 84 men, women and children, all unarmed noncomba- 
tant civilians. 

122. <§n about 20 January 19£5, at Los Banos Internment 
Camp, Laguna Province .^killing, Without cause or trial,^ 
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Pafick HELD, also known as Patrick HELL, a^onconbatant 
civilian citizen of the United States of America, then and 
there interned by armed forces of Jepan.^ 

123, During the nonth of January 1945, at and in the 
vicinity of the City of Iloilo, Panay Island, brutally mis¬ 
treating and killing, without causo or trial, Crispino 
UMADHAY, Juan GOLING, MASI01IG, full nano unknown, I may, full 
name unknown, and other persons, all unarmed noncorib at ant 
civilians; on about 22 March 1945, at and in the vicinity 
of the City of Iloilo, Panay Island, brutally mistreating 
and killing, without cause or trial, CRISPI1T, full name un¬ 
known-, and other persons, ax- i arood uonconbatant civilians, 

26 October 1945 

Respectfully subnitted. 


/S/ Robert M. Kerr 
ROBERT M. KERR 
Major, Infantry 
PROSECUTOR 


A TRUE COPY* 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 

) 


MILITARY COMMISSION 

) 

UNITED STATES OF AMERICA 

Convened by the 

) 


COMMANDING GENERAL, 

) 

V 3 

United States Army Forces, 

) 


Vostern Pacific 

) 

TOMOYUKI Y.U’ASRITA 

1 Ocuc’oer 1945. 

) 



MOTION FOR AMPLIFICATION OF SUPPLEMENTAL BI LL 
OF PAR TICULA RS 


Tho accused by his duly appointed counsel, respectfully 
moves that the supplemental 3-*ll of Particularc filed 23 
October 1945, be amplified by further particularizing in 
each case as to who granted the alleged permission to commit 
the alleged offenses, to whom such permission was granted, the 
form of expression of the permission, and the times, placer 
and dates of such permission. 


/S/ Harry E. Clarke 
/T/ HARRY E. CLARKE, 
Colon9l r J.A.G.D- 
Chief Defense Counsel 


29 October 1945. 
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GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 
Western Pacific 
1 October 1945. 


) 

) 

) 

) 

) 

) 

) 


UNITED STATES OF AMERICA 

V8 

TOMOYUKI YAMASHITA 


MOTION FOR CO NT INUANCE 

Tho accused by his duly appointed counsel respectfully 
moves that the commencement of the taking of evidence in the 
case presently before tho Commibsion be postponed for two 
weeks or until 12 November 1945 for the purpose of allowing 
tho Defense to prepare for trial, with particular regard to 
the 59 offenses newly alleged in tho form of a supplemental 
Bill of Particulars first served on the Defense 25 October 
1945 at 4:00 P. M., and filod 29 October 1945. 


/S/ Harry E. Clarke 
/T/ HARRY S. CLARKE, 
Colonel, J.A.G.D., 
Chief Defense Counsel 


29 October 1945 










GENERAL HEADQUARTER 5 
UNITED STATES ARMY FORCES, PACIFIC 


Boforo the ) 

MILITARY COMMISSION ) UNITED STATES OF AMERICA 

convened By the ) 

COMMANDING GENERAL ) vs 

United States Army Forcos, ) 

Wee tom Faeific ) TOMOYUKI YAMACHITA 

1 October 1945. ) 

STIPULATION 

It is stipulated By* the UNITED STATES OF AMERICA and Tomoyuki 
Yamashita, the accused, as fellows: 

1, Tho accused, Tomoyuki Yamashita, during the period from 

9 Octohor 1944 to 3 September 1945, "both inclusive, was Commanding 
Gonoral of tho Japanouo 14th Army Group. 

2. During that time, the Kempei Tai, or Military Polico, in 
tho Philippine Islands wore eloments of tho accused’s command. 

29 Octohor 1945 

UNITED STATES OF AMERICA 
BYJS/ Jtchori M. Sorr 
ROBERT M. KEEP. 

Major, Infantry 
Prosecutor 


/ S/ Tomoyuki Y am ashita 
TOMOYUKI YAMASHITA 
Accused 


/ S/ Harv E. Clarko 
HARRY E. CLARKE 
Colonol, JAGD 
Chief Dofonse Counsel 


I cortify that before tho accused signed tho above stipulation 
it was translated to him in Japanoso. 


/S/ Harry E, Clarke 
HARRY E; CLARKE 
Colonel, JAGD 
Chief Dofonse Counsol 



GENERAL HEAIX^ARTEIS 
UNITED STATES ARMY FORCES, PACIFIC 


Boforo the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

Unitod Staton Army Forcos, 
Western Pacific 
1 October 1945. 


) 

) 

) 

) 

) 

) 

) 


UNITED STATES OF AMERICA 

VB 

TOMOYUKI YAMASHITA 


AND FIRST DAY'S PROCEEDINGS 


The accused by his duly appointed counsel, respectfully 
requests the Commission to furnish sixteen (16) additional 
copies of the rocord of the arraignment and sixteen (16) 
additional copies of the report of tho proceedings for tho 
first day in tho above entitled case. Tho extra copies of 
tho arraignment and of the first day* s proceedings are 
required for use in contomplatod proceedings bcforo a civil 
court. 


/S/ Hairy 3.. Clarke 
/T/ HARRY E. CLARZE, 
Colonel, J.A G.D. 
Chief Defense Counsel 


2 Novombor 1945. 







SUPREME COURT OF THE UNITED STATES. 


Nos. 61 Miscellaneous and 672.— October Term, 1945. 


Motion for leave to file peti- 
G1 Miscellaneous. tion for writ of habeas 

, . . corpus and writ of pro- 

In the Matter of The Application hibition and for 

of General Tomoyuki Yamashita. writ of habeas corpus and 

writ of prohibition. 


General Tomoyuki Yamashita, ' 

Petitioner, _ . . . 

vs On petition for a writ of 

T . . 4 . t, certiorari to the Supreme 

Lieutenant General Wilhelm D.L _ . , .. „ 

0 . „ .. n , Court of the Common- 

Stye r, Commanding General, ... . . 

tt j o.. » -ci wealth of the Philippines. 

United States Army Forces, 

Western Pacific. 

[February 4, 1946.] 

Mr. Chief Justice Stone delivered the opinion of the Court. 

No. 61 Miscellaneous is an application for leave to file a petition 
for writs of habeas corpus and prohibition in this Court. No. 672 
is a petition for certiorari to review an order of the Supreme Court 
of the Comonwealth of the Philippines (28 U. S. C. § 349), deny¬ 
ing petitioner’s application to that court for writs of habeas 
corpus and prohibition. As both applications raise substantially 
like questions, and because of the importance and novelty of some 
of those presented, we set the two applications down for oral 
argument as one case. 

From the petitions and supporting papers it appears that prior 
to September 3, 1945, petitioner was theC^Commanding General of 
the Fourteenth Army Group of the Imperial Japanese Army in 
the Philippine Islands. On that date he surrendered to and be¬ 
came a prisoner of war of the United States Army Forces in 
Baguio, Philippine Islands. On September 25th, by order of re»- 
spondent, Lieutenant General Wilhelm D. Styer, Commanding 
General of the United States Army Forces, Western Pacific, which 
command embraced the Philippine Islands, petitioner was served 
with a charge prepared by the Judge Advocate General’s De¬ 
partment of the Army, -purporting to charge petitioner with a 
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violation of tlie law of war^>On October 8, 1945, petitioner, after 
pleading not guilty to the charge, was held for trial before a 
military commission of five Army officers appointed by order of 
General Styer. The order appointed six Army officers, all law¬ 
yers, as defense counsel. Throughout the proceedings which fol¬ 
lowed, including those before this Court, defense counsel have dem¬ 
onstrated their professional skill and resourcefulness and their 
proper zeal for the defense with which they were charged. 

On the same date a bill of particulars was filed by the prosecu¬ 
tion, and the commission heard a motion made in petitioner’s behalf 
to dismiss the charge on the ground that it failed to state a viola¬ 
tion of the law of war. On October 29th the commission was re¬ 
convened, a supplemental bill of particulars was filed, and the 
motion to dismiss was denied. The trial then proceeded until its 
conclusion on December 7, 1945, the commission hearing two hun¬ 
dred and eighty-six witnesses, who gave over three thousand pages 
of testimony. On that date petitioner was found guilty of the 
offense as charged and sentenced to death by hanging. 

The petitions for habeas corpus set up that the detention of 
petitioner for the purpose of the trial was unlawful for reasons 
which are now urged as showing that the military commission 
was without lawful authority or jurisdiction to place petitioner on 
trial, as follows: 

(a) That the military commission which tried and convicted 
petitioner was not lawfully created, and that no military com¬ 
mission to try petitioner for violations of the law of war could 
lawfully be convened after the cessation of hostilities between the 
armed forces of the United States and Japan; 

(b) that the charge preferred against petitioner fails to charge 
him with a violation of the law of war; 

(c) that the commission was without authority and jurisdic¬ 
tion to try and convict petitioner because the order governing the 
procedure of the commission permitted the admission in evidence 
of depositions, affidavits and hearsay and opinion evidence, and 
because the commission’s rulings admitting such evidence were 
in violation of the 25th and 38th Articles of "War (10 U. S. C. 
§§ 1496, 1509) and the Geneva Convention (47 Stat. 2021), and 
deprived petitioner of a fair trial in violation of the due process 
clause of the Fifth Amendment; 

(d) that the commission was without authority and jurisdic¬ 
tion in the premises because of the failure to give advance notice 
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of petitioner’s trial to the neutral power representing the interests 
of Japan as a belligerent as required by Article 60 of the Geneva 
Convention, 47 Stat. 2021, 2051. 

On the same grounds the petitions for writs of prohibition set 
up that the commission is without authority to proceed with the 
trial. 

The Supreme Court of the Philippine Islands, after hearing 
argument, denied the petition for habeas corpus presented to it, 
on the ground, among others, that its jurisdiction was limited to 
an inquiry as to the jurisdiction of the commission to place peti¬ 
tioner on trial for the offense charged, and that the commission, 
being validly constituted by the order of General Styer, had juris¬ 
diction over the person of petitioner and over the trial for the 
offense charged. 

In Ex parte Quinn, 317 U. S. 1, we had occasion to consider 
at length the sources and nature of the authority to create mili¬ 
tary commissions for the trial of enemy combatants for offenses 
against the law of war. We there pointed out that Congress, in the 
exercise of the power conferred upon it by Article I, § 8, Cl. 10 of 
the Constitution to “define and punish . . . Offenses against the 
Law of Nations . . . of which the law of war is a part, had by 
the Articles of War (10 U. S. C. §§ 1471-1593) recognized the 
“military commission” appointed by military command, as it had 
previously existed in United States Army practice, as an appro¬ 
priate tribunal for the trial and punishment of offenses against 
the law of war. Article 15 declares that “the provisions of these 
articles conferring jurisdiction upon courts martial shall not be 
construed as depriving military commissions ... or other military 
tribunals of concurrent jurisdiction in respect of offenders or of¬ 
fenses that by statute or by the law of war may bo triable by such 
military commissions ... or other military tribunals.” See a 
similar provision of the Espionage Act of 1917, 50 U. S. C. § 38. 
Article 2 includes among those persons subject to the Articles of 
War the personnel of our own military establishment. But this, as 
Article 12 indicates, does not exclude from the class of persons 
subject to trial by military commissions “any other person who 
by the law of war is subject to trial by military tribunals”, and 
who, under Article 12, may be tried by court martial, or under 
Article 15 by military commission. 

We further pointed out that Congress, by sanctioning trial of 
enemy combatants for violations of the law of war by military 
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commission, had not attempted to codify the law of war or to mark 
its precise boundaries. Instead, by Article 15 it had incorporated, 
by reference, as within the preexisting jurisdiction of military 
commissions created by appropriate military command, all of¬ 
fenses which are defined as such by the law of war, and which 
may constitutionally be included within that jurisdiction. It thus 
/ adopted the system of military common law applied by military 
tribunals so far as it should be recognized and deemed applicable 
by the courts, and as further defined and supplemented by the 
Hague Convention, to which the United States and the Axis powers 
were parties. 

We also emphasized in Ex parte Quirin, as we do here, that on 
application for habeas corpus we are not concerned with the guilt 
or innocence of the petitioners. We consider here only the lawful 
power of the commission to try the petitioner for the offense 
charged. In the present cases it must be recognized throughout 
that the military tribunals which Congress has sanctioned by the 
Articles of War are not courts whose rulings and judgments are 
made subject to review by this Court. See Ex parte Vallanding- 
liam, 1 Wall. 243; In re Vidal, 179 U. S. 126; cf. Ex parte Quirin, 
supra 39. They are tribunals whose determinations are reviewable 
by the military authorities either as provided in the military orders 
constituting such tribunals or as provided by the Articles of War. 
Congress conferred on the courts no power to review their deter¬ 
minations save only as it has granted judicial power “to grant 
writs of habeas corpus for the purpose of an inquiry into the 
cause of the restraint of liberty”. 28 U. S. C. §§ 451, 452. The 
courts may inquire whether the detention complained of is within 
the authority of those detaining the petitioner. If the military 
tribunals have lawful authority to hear, decide and condemn, their 
action is not subject to judicial review merely because they have 
made a wrong decision on disputed facts. Correction of their 
errors of decision is not for the courts but for the military authori¬ 
ties which are alone authorized to review their decisions. See 
Dynes v. Hoover, 20 How. 65, 81; Runkle v. United States, 122 
U. S. 543. 555-556; Carter v. McClaiiyhry, 183 U. S. 365; Collins 
v. McDonald . 258 V. S. 416. Cf. Matter of Moran, 203 U. S. 
96, 105. 

Finally, we held in Ex parte Quirin, supra, 24, 25, as we hold 
now, that Congress by sanctioning trials of enemy aliens by mili¬ 
tary commission for offenses against the law of war had recog- 
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nized the right of the accused to make a defense. Cf. Ex parte 
Kawato, 317 U. S. 69. It has not foreclosed their right to con¬ 
tend that the Constitution or laws of the United States withhold 
authority to proceed with the trial. It has not withdrawn, and 
the Executive branch of the government could not, unless there 
was suspension of the writ, withdraw from the courts the duty 
and power to make such inquiry into the authority of the com¬ 
mission as may be made by habeas corpus. . 

With these governing principles in mind we turn to^he con¬ 
sideration of the several contentions urged to establish want of 
authority in the commission^We are not here concerned with the 
power of military commissions to try civilians. See Ex parte 
Milligan, 4 Wall. 2, 132; Sterling v. Constantin, 287 U. S. 378; 
Ex parte Qnirin, supra, 45. The Government’s contention is 
that General Styer’s order creating the commission conferred 
authority on it only to try the purported charge of violation of 
the law of war committed by petitioner, an enemy belligerent, 
while in command of a hostile army occupying United States ter¬ 
ritory during time of war^SOur first inquiry must therefore be 
whether the present commission was created by lawful military 
command and, if so, whether authority could thus be conferred 
on the commission to place petitioner on trial after the cessation 
of hostilities between the armed forces of the United States and 
Japan.^* . 

The authority to create the Commission. ^General Styer’s order 
for the appointment of the commission was made by him as Com¬ 
mander of the United States Army Forces. Western Pacific. 
His command includes, as part of a vastly greater area, the 
Philippine Islands, where the alleged offenses were committed, 
where petitioner surrendered as a prisoner of war, and where, 
at the time of the order convening the commission, he was de¬ 
tained as a prisoner in custody of the United States Army. The 
Congressional recognition of military commissions and its sanc¬ 
tion of their use in trying offenses against the law of war to 
which we have referred, sanctioned their creation by military 
command in conformity to long established American prece¬ 
dents. Such a commission may be appointed by any field com¬ 
mander, or by any commander competent to appoint a general 
court martial, as was General Styer, who had been vested with 
that power by order of the President. 2 Wintlirop, Military Law 
and Precedents, 2d ed., *1302; cf. Article of War 8. 
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Here the commission was not only created by a commander 
competent to appoint it, but his order conformed to the estab¬ 
lished policy of the Government and to higher military com¬ 
mands authorizing his action. In a proclamation of July 2, 
1942 (56 Stat. 1964), the President proclaimed that enemy bellig¬ 
erents who, during time of war, enter the United States, or any 
territory possession thereof, and who violate the law of war, should 
be subject to the law of war and to the jurisdiction of military 
tribunals. Paragraph 10 of the Declaration of Potsdam of July 
6, 1945, declared that “. . . stern justice shall be meted out to all 
war criminals including those who have visited cruelties upon 
prisoners.’’ U. S. Dept, of State Bull., Vol. XIII, No. 318, pp. 
137-138. This Declaration was accepted by the Japanese govern¬ 
ment by its note of August 10, 1945. U. S. Dept, of State Bull.. 
Vol. XIII, No. 320, p. 205. 

By direction of the President, the Joint Chiefs of Staff of the 
American Military Forces, on September 12, 1945, instructed 
General Mac Arthur, Commander in Chief, United States Army 
Forces, Pacific, to proceed with the trial, before appropriate mili¬ 
tary tribunals, of such Japanese war criminals “as have been or 
may be apprehended”. By order of General MacArthnr of Sep¬ 
tember 24, 1945, General Styer was specifically directed to pro¬ 
ceed with the trial of petitioner upon the charge here involved. 
This order was accompanied by detailed rules and regulations 
which General MacArthur prescribed for the trial of war crim¬ 
inals. These regulations directed, among other things, that re¬ 
view of the sentence imposed by the commission should be by the 
officer convening it, with “authority to approve, mitigate, remit, 
commute, suspend, reduce or otherwise alter the sentence im¬ 
posed,” and directed that no sentence of death should be carried 
into effect until confirmed by the Commander in Chief, United 
States Army Forces, Pacific. 

It thus appears that the order creating the commission for the 
trial of petitioner was authorized by military command, and was 
in complete conformity to the Act of Congress sanctioning the 
creation of such tribunals for the trial of offenses against the law 
of war committed by enemy combatants. y>And we turn to the 
question whether the authority to create the commission and 
direct the trial by military order continued after the cessation 
of hostilities. 
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K An important incident to the conduct of war is the adoption of 
measures by the military commander, not only to repel and defeat 
the enemy, but to seize and subject to disciplinary measures those 
enemies who, in their attempt to thwart or impede our military 
effort, have violated the law of war. Ex parte Quirin, supra, 
28. The trial and punishment of enemy combatants who have 
committed violations of the law of war is thus not only a part 
of the conduct of war operating as a preventive measure against 
such violations, but is an exercise of the authority sanctioned by 
Congress to administer the system of military justice recognized 
by the law of war. 'That sanction is without qualification as to 
the exercise of this authority so long as a state of war exists— 
from its declaration until peace is proclaimed. See United States 
v. Anderson, 9 Wall. 56, 70; The Protector, 12 Wall. 700, 702; 
McElrath v. United States, 102 U. S. 426, 438; Kahn v. Anderson, 
255 U. S. 1, 9-10. The war power, from which the commission 
derives its existence, is not limited to victories in the field, but 
carries with it the inherent power to guard against the immediate 
renewal of the conflict, and to remedy, at least in ways Congress 
has recognized, the evils which the military operations have pro¬ 
duced. See Stewart v. Kahn, 11 Wall. 493, 507. 

We cannot say that there is no authority to convene a com¬ 
mission after hostilities have ended to try violations of the law of 
war committed before tlieir cessation, at least until peace has been 
officially recognized by treaty or proclamation of the political 
branch of the Government^ In fact, in most instances the prac¬ 
tical administration of the system of military justice under the 
law of war would fail if such authority were thought to end with 
the cessation of hostilities. For only after their cessation could 
the greater number of offenders and the principal ones be ap¬ 
prehended and subjected to trial. 

No writer on international law appears to have regarded the 
power of military tribunals, otherwise competent to try viola¬ 
tions of the law of war, as terminating before the formal state 
of war has ended. 1 In our own" military history there have been 
numerous instances in which offenders were tried by military 
commission after the cessation of hostilities and before the procla- 

liThe Commission on the Responsibility of the Authors of the War and on 
the Enforcement of Penalties of the Versailles Peace Conference, which met 
after cessation of hostilities in the First World War, were of the view that 
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mation of peace, for offenses against the law of war committed 
before the cessation of hostilities.® 

The extent to which the power to prosecute violations of the 
law of war shall be exercised before peace is declared rests, not 
with the courts, but with the political branch of the Government, 
and may itself be governed by the terms of an armistice or the 
treaty of peace. Here, peace has not been agreed upon or pro¬ 
claimed. Japan, by her acceptance of the Potsdam Declaration 
and her surrender, has acquiesced in the trials of those guilty of 
violations of the law of war. The conduct of the trial by the 
military commission has been authorized by the political branch 
of the Government, by military command, by international law 
and usage, and by the terms of the surrender of the Japanese 
government. y j 

The Chafgef Neither Congressional action nor the military 
orders constituting the commission authorized it to place peti¬ 
tioner on trial unless the charge preferred against him is of a 
violation of the law of waiy The charge, so far as now relevant, 
is that petitioner, between October 9, 1944 and September 2, 1945, 
in the Philippine Islands, “while commander of armed forces of 
Japan at war with the United States of America and its allies, 
unlawfully disregarded and failed to discharge his duty as com¬ 
mander to control the operations of the members of his command, 
permitting them to commit brutal atrocities and other high crimes 
against people of the United States and of its allies and de¬ 
pendencies, particularly the Philippines; and he . . . thereby 
violated the laws of war”^ 

Bills of particulars, filed by the prosecution by order of the 
commission, allege a series of acts, one hundred and twenty- 

violators of the law of war could be tried by military tribunals. See Report 
of the Commission, March 9, 1919, 14 Am. J. Int. L. 95, 121. See also 
memorandum of American commissioners concurring on this point, id., at p. 
141. The treaties of peace concluded after World War I recognized the right 
of the Allies and of the United States to try such offenders before military 
tribunals. Sec Art. 228 of Treaty of Versailles, June 28, 1919; Art. 173 of 
Treaty of St. Germain, Sept. 10, 1919; Art. 157 of Treaty of Trianon, June 
4, 1920. 

The terms of the agreement which ended hostilities in the Boer War re¬ 
served the right to try, before military tribunals, enemy combatants who had 
violated the law of war. 95 British and Foreign State Papers (1901-1902) 
160. See also trials cited in Colby, War Crimes, 23 Michigan Law Bev. 482, 
496-7. 

2£ee cases mentioned in Ex parte Quirin, supra, p. 32, note 10, and in 2 
Winthrop, supra, *1310-1311, n. 5; 14 Op. A. G. 249 (Modoc Indian Prisoners) v 
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three in number, committed by members of the forces under 
petitioner’s command during the period mentioned. The first 
item specifies the execution of “a deliberate plan and purpose 
to massacre and exterminate a large part of the civilian popu¬ 
lation of Batangas Province, and to devastate and destroy public, 
private and religious property therein, as a result of which more 
than 25,000 men, women and children, all unarmed noncombatant 
civilians, were brutally mistreated and killed, without cause or 
trial, and entire settlements were devastated and destroyed wan¬ 
tonly and without military necessity.” Other items specify acts 
of violence, cruelty and homicide inflicted upon the civilian popu¬ 
lation and prisoners of war, acts of wholesale pillage and the 
wanton destruction of religious monuments. 

£ It is not denied that such acts directed against the civilian popu¬ 
lation of an occupied country and against prisoners of war are 
recognized in international law’ as violations of the law of war. Ar¬ 
ticles 4, 28, 46, and 47, Annex to Fourth Hague Convention, 1907, 
36 Stat. 2277, 2296, 2303, 2306-7. Bu&&‘ is urged that the charge 
does not allege that petitioner has either'fcommitted or directed the 
commission of such acts, and consequently that no violation is 
charged as against him. But this overlooks the fact that the gist 
of the charge is an unlawful breach of duty by petitioner as an 
army commander to control the operations of fhe members of his 
command by “permitting them to commit” the extensive and wide¬ 
spread atrocities specified. The question then is whether the law 
of war imposes on an army commander a duty to take such appro¬ 
priate measures as are within his power to control the troops under 
his command for the prevention of the specified acts which are vio¬ 
lations of the law of war and which are likely to attend the occu¬ 
pation of hostile territory by an uncontrolled soldiery, and whether 
he may be charged with personal responsibility for his failure to 
take such measures when violations result. That this was the 
precise issue to be tried was made clear by the statement of the 
prosecution at the opening of the trial. 

It is evident thaij&he conduct of military operations by troops 
whose excesses are unrestrained by the orders or efforts of their 
commander would almost certainly result in violations which it is 
the purpose of the law of war to prevent. Its purpose to protect 
civilian populations and prisoners of war from brutality would 
largely be defeated if the commander of an invading army could 
with impunity neglect to take reasonable measures for their pro- 


J 
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tection. Hence the law of war presupposes that its violation is to 
be avoided through the control of the operations of war by com¬ 
manders who are to some extent responsible for their subordinates. 

This is recognized by the Annex to Fourth Hague Convention 
of 1907, respecting the laws and customs of war on land. Article 
1 lays down as a condition which an armed force must fulfill in 
order to be accorded the rights of lawful belligerents, that it must 
be “commanded by a person responsible for his subordinates." 
36 Stat. 2295. Similarly Article 19 of the Tenth Hague 
Convention, relating to bombardment by naval vessels, provides 
that commanders in chief of the belligerent vessels “must see that 
the above Articles are properly carried out”. 36 Stat. 2389. 
And Article 26 of the Geneva Red Cross Convention of 1929, 47 
Stat. 2074, 2092, for the amelioration of the condition of the 
wounded and sick in armies in the field, makes it “the duty of 
the commanders-in-chief of the belligerent armies to provide for 
the details of execution of the foregoing articles, [of the conven¬ 
tion] as well as for unforseen cases.” And, finally, Article 43 
of the Annex of the Fourth Hague Convention, 36 Stat. 2306, 
requires that the commander of a force occupying enemy ter¬ 
ritory, as was petitioner, “shall take all the measures in his 
power to restore, and ensure, as far as possible, public order and 
safety, while respecting, unless absolutely prevented, the laws in 
force in the country.” 

These provisions plainly imposed on petitioner, who at the time 
specified was military governor of the Philippines, as well as com¬ 
mander of the Japanese forces, an affirmative duty to take such 
measures as were within his power and appropriate in the circum¬ 
stances to protect prisoners of war and the civilian population. 
This duty of a commanding officer has heretofore been recognized, 
and its breach penalized by our own military tribunals. 8 A like 
principle has been applied so as to impose liability on the United 
States in international arbitrations. Case of Jenaud, 3 Moore, 
International Arbitrations, 3000; Case of “The Zafiro”, 5 Hack- 
worth, Digest of International Law, 707. 

^Failure of an officer to take measures to prevent murder of an inhabitant 
of an occupied country committed in his presence. Gen. Orders No. 221, Hq. 
Div. of the Philippines, August 17, 1901. And in Gen. Orders No. 264, Hq. 
Div. of the Philippines, September 9, 1901, it was held that an officer could 
not be found guilty for failure to prevent a murder unless it appeared that 
the accused had “the power to prevent” i ty 
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We do not make the laws of war but we respect them so far as 
they do not conflict with the commands of Congress or the Consti¬ 
tution. There is no contention that the present charge, thus read, is 
without the support of evidence, or that the commission held peti¬ 
tioner responsible for failing to take measures which were beyond 
his control or inappropriate for a commanding officer to take in 
the circumstances^ We do not here appraise the evidence on 
which petitioner was convicted. We do not consider what meas¬ 
ures, if any, petitioner took to prevent the commission, by the 
troops under his command, of the plain violations of the law 
of war detailed in the bill of particulars, or whether such meas¬ 
ures as he may have taken were appropriate and sufficient to 
discharge the duty imposed upon him. These are questions within 
the peculiar competence of the military officers composing the 
commission and were for it to decide. See Smith v. Whiting, 
supra, 178. It is plain that the charge on which petitioner 
was tried charged him with a breach of his duty to control the 
operations of the members of his command, by permitting them 
to commit the specified atrocities. This was enough to require the 
commission to hear evidence tending to establish the culpable 
failure of petitioner to perform the duty imposed on him by the 
law of war and to pass upon its sufficiency to establish guilt. 

Obviously charges of violations of the law of war triable before 
a military tribunal need not be stated with the precision of a 
common law indictment. Cf. Collins v. McDonald, supra, 420. 
But we conclude that the allegations of the charge, tested by 
any reasonable standard, adequately alleges a violation of the 
law of war and that the commission had authority to try and de¬ 
cide the issue which it raised. Cf. Dealy v. United States, 152 
U. S. 539; Williamson v. United States, 207 U. S. 4$5, 447; Glosser 
v. United States, 315 U. S. 60, 66, and cases cited 

The Proceedings before the Commission .^'.The regulations pre¬ 
scribed by General MacArthur governing the procedure for the 

♦ In its findings the commission took aeconnt of the difficulties “faced by 
the accused, with respect not only to the swift and overpowering advance of 
American forces, but also to errors of his predecessors, weakness in organisa¬ 
tion, equipment, supply . . . , training, communication, discipline and morale 
of his troops", and “the tactical situation, the character, training and ca¬ 
pacity of staff officers and subordinate commanders, as well as the traits of 
character of his troops." It nonetheless found that petitioner had not taken 
sj such measures to control bis troops as were “required by the circumstances". 
:CWe do not weigh the evidence. We merely hold that the charge sufficiently 
states a violation against the law of war, and that the commission, unon the 
facts found, could properly find petitioner guilty of such a violatioftK^, 
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trial of petitioner by the commission directed that the commis¬ 
sion should admit such evidence “as in its opinion would be of 
assistance in proving or disproving the charge, or such as in the 
commission’s opinion would have probative value in the mind 
of a reasonable man’’, and that in particular it might admit 
affidavits, depositions or other statements taken by officers de¬ 
tailed for that purpose by military authority. ><JThe petitions in 
this case charged that in the course of the trial the commission 
received, over objection by petitioner’s counsel, the deposition of 
a witness taken pursuant to military authority by a United States 
Army captain. It also, over like objection, admitted hearsay and 
opinion evidence tendered by the prosecution. Petitioner argues as 
ground for the writ of habeas corpus, that Article 25® of the Ar¬ 
ticles of War prohibited the reception in evidence by the com¬ 
mission of depositions on behalf of the prosecution in a capital 
case, and that Article 38* prohibited the reception of hearsay and 
of opinion evidence. 

We think that neither Article 25 nor Article 38 is appli¬ 
cable to the trial of an enemy combatant by a military com¬ 
mission for violations of the law of war. Article 2 of the 
Articles of War enumerates “the persons . . . subject to these 
articles,” who are denominated, for purposes of the Articles, as 
“persons subject to military law.” In general, the persons so 
enumerated are members of our own Army and of the personnel 
accompanying the Army. Enemy combatants are not included 
among them. Articles 12, 13 and 14, before the adoption of Article 
15 in 1916, made all “persons subject to military law” amenable 
to trial by courts-martial for any offense made punishable by the 
Articles of War. Article 12 makes triable by general court mar¬ 
tial “any other person who by the law of war is triable by mili- 

»Article 25 provides: “A duly authenticated deposition taken upon rea¬ 
sonable notice to the opposite party may be read in evidence before any 
military court or commission in any case not capital, or in any proceeding 
before a court of inquiry or a military board, . . . Provided, That testimony 
by deposition may be adduced tor the defense in capital cases.” 

•Article 38 provides: “The President may, by regulations, which he may 
modify from time to time, prescribe the procedure, including modes of proof, 
in cases before courts-martial, courts of inquiry, military commissions, and 
other military tribunals, which regulations shall insofar as he shall deem 
practicable, apply the rules of evidence generally recognired in the trial of 
criminal cases in the district courts of the United States: Provided, That 
nothing contrary to or inconsistent with these articles shall be so pre¬ 
scribed: . . . 
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tary tribunals/’ Since Article 2, in its 1916 form, includes some 
persons who, by the law of war, were, prior to 1916, triable by 
military commission, it was feared by the proponents of the 1916 
legislation that in the absence of a saving provision, the authority 
given by Articles 12, 13 and 14 to try such persons before courts- 
martial might be construed to deprive the non-statutory military 
commission of a portion of what was considered to be its tradi¬ 
tional jurisdiction. To avoid this, and to preserve that jurisdic¬ 
tion .intact, Article 15 was added to the Articles. 7 It declared 
that “The provisions of these articles conferring jurisdiction upon 
courts-martial shall not be construed as depriving military com- 
missons ... of concurrent jurisdiction in respect of offenders 
or offenses that ... by the law of war may be triable by such 
military commissions.’’ 

By thus recognizing military commissions in order to preserve 
their traditional jurisdiction over enemy combatants unimpaired 
by the Articles, Congress gave sanction, as we held in Ex parte 
Quirin, to any use of the military commission contemplated by 
the common law of war. But it did not thereby make subject to 
the Articles of War persons other than those defined by Article 2 
as being subject to the Articles, nor did it confer*the benefits of 
the Articles upon such persons. The Articles recognized but one 
kind of military commission, not two. But they sanctioned the 
use of that one for the trial of two classes of persons, to one of 
which the Articles do, and to the other of which they do not apply 
in such trials. Being of this latter class, petitioner cannot claim the 
benefits of the Articles, which are applicable only to the members 
of the other class. Petitioner, an enemy combatant, is therefore not 
a person made subject to the Articles of War by Article 2, and 
the military commission before which he was tried, though sanc¬ 
tioned, and its jurisdiction saved, by Article 15, was not con- 

General Crowder, the Judge Advocate General, who appeared before Con¬ 
gress as sponsor for the adoption of Article 15 and the accompanying amend¬ 
ment of Article 25, in explaining the purpose of Article 15, said: 

“Article 15 is new. We have included in article 2 as subject to military 
law a number of persons who are also subject to trial by military commis¬ 
sion. A military commission is our common-law war court. It has no 
statutory existence, though it is recognized by statute law. As long as the 
articles embraced them in the designation ‘persons subject to military law,’ 
and provided that they might be tried by court-martial, I was afraid that, 
having made a special provision for their trial by court-martial, [Arts. 12, 13, 
and 14] it might be held that the provision operated to exclude trials by 
military commission and other war courts; so this new article was introduced. 
..." [Sen. R. 130, 64th Cong., 1st Sees., p. 40.] " 
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veiled by virtue of the Articles of War, but pursuant to the 
common law of war. It follows that the Articles of War, in¬ 
cluding Articles 25 and 38, were not applicable to petitioner’s 
trial and imposed no restrictions upon the procedure to be fol¬ 
lowed. The Articles left the control over the procedure in such 
a case where it had previously been, with the military command. 

Petitioner further urges that by virtue of Article 63 of the 
Geneva Convention of 1929, 47 Stat. 2052, he is entitled to 
the benefits afforded by the 25th and 38th Articles of War to mem¬ 
bers of our own forces. Articles 63 provides: “Sentence may be 
pronounced against a prisoner of war only by the same courts and 
according to the same procedure as in the case of persons belonging 
to the armed forces of the detaining Power.” Since petitioner is a 
prisoner of war, and as the 25th and 38th Articles of War apply 
to the trial of any person in our own armed forces, it is said that 
Article 63 requires them to be applied in the trial of petitioner. 
But we think examination of Article 63 in its setting in the Con¬ 
vention plainly shows that it refers to sentence “pronounced 
against a prisoner of war” for an offense committed while a pris¬ 
oner of war, and not for a violation of the law of war committed 
while a combatant. 

Article 63 of the Convention appears in part 3, entitled “Ju¬ 
dicial Suits”, of Chapter 3, “Penalties Applicable to Prisoners 
of War”, of Section V, “Prisoners’ Relations with the Authori¬ 
ties”, one of the sections of Title III, “Captivity”. All taken 
together relate only to the conduct and control of prisoners of 
war while in captivity as such. Chapter 1 of Section V, Article 
42, deals with complaints of prisoners of war because of the con¬ 
ditions of captivity. Chapter 2, Articles 43 and 44, relates to 
those of their number chosen by prisoners of war to represent 
them. 

Chapter 3 of Section V, Articles 45 through 67, is entitled “Pen¬ 
alties Applicable to Prisoners of War”. Part 1 of that chapter, 
Articles 45 through 53, indicate what acts of prisoners of war, 
committed while prisoners, shall be considered offenses, and defines 
to some extent the punishment phich the detaining power may 
impose on account of such offenses.^H’unishment is of two kinds— 

it *Part 1 of Chapter 3, “General Provision*’’, provides in Articles 45 and 
«6 that prisoners of war are subject to the regulations in force in the armies 
of the detaining power, that punishments other than those provided “for 
the same acts for soldiers of the national armies” may not be imposed on 
prisoners of war, and that “collective punishment for individual acts” is 
forbidden. Article 47 provides that “Acts constituting an offense against 
discipline, and particularly attempted escape, shall be verified immediately; 
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“disciplinary” and “judicial”, the latter being the more severe. 
Article 52 requires that leniency be exercised in deciding whether 
an offense requires disciplinary or judicial punishment. Part 2 
of Chapter 3 is entitled “Disciplinary Punishments”, and further 
defines the extent of such punishment, and the mode in which it 
may be imposed. Part 3, entitled “Judicial Suits”, in which Ar¬ 
ticle 63 is found, describes the procedure by which “judicial” 
punishment may be imposed. The three parts of Chapter 3, taken 
together, are thus a comprehensive description of the substantive 
offenses which prisoners of war may commit during their im¬ 
prisonment, of the penalties which may be imposed on account 
of such offenses, and of the procedure by which guilt may be ad¬ 
judged and sentence pronounced. 

We think is clear, from the context of these recited pro¬ 
visions, that part 3, and Article 63 which it contains, apply only 
to judicial proceedings directed against a prisoner of war for 
offenses committed while a prisoner of war. Section V gives no 
indication that this part was designed to deal with offenses other 
than those referred to in parts 1 and 2 of chapter 3. 

We cannot say that the commission, in admitting evidence to 
which objection is now made, violated any act of Congress, treaty 
or military command defining the commission’s authority. For 
reasons already stated we hold that the commission’s rulings on 
evidence and on the mode of conducting these proceedings against 
petitioner are not reviewable by the courts, but only by the re¬ 
viewing military authorities. From this viewpoint it is unneces¬ 
sary to consider what, in other situations, the Fifth Amendment 
might require, and as to that no intimation one way or the other 
is to be implied. Nothing we have said is to be taken as in- 

for all prisoners of war, commissioned or not, preventive arrest shall be re¬ 
duced to the absolute minimum. . . . Judicial proceedings against prisoners 
of war shall be conducted as rapidly as the circumstances permit .... In 
all cases the duration of preventive imprisonment shall be deducted from the 
disciplinary or the judicial punishment inflicted”. 

Article 48 provides that prisoners of war, after having suffered “the ju¬ 
dicial or disciplinary punishment which has been imposed on them” are not 
to be treated differently from other prisoners, but provides that “prisoners 
punished as a result of attempted escape may be subjected to special sur¬ 
veillance”. Article 49 recites that prisoners “given disciplinary punish¬ 
ment may not be deprived of the prerogatives attached to their rank.” 
Articles 50 and 51 deal with escaped prisoners who have been retaken or 
prisoners who have attempted to escape. Article 52 provides: “Belligerents 
shall see that the competent authorities exercise the greatest leniency in de¬ 
ciding the question of whether an infraction committed by a prisoner of war 
should be punished by disciplinary or judicial measures. . . . This shall be 
the case especially when it is a question of deciding on acts in connection 
with escape or attempted escape. ... A prisoner may not be punished more 
than once because of the same act or the same count.” " \ 
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dictating any opinion on the question of the wisdom of considering 
such evidence, or whether the action of a military tribunal in 
admitting evidence, which Congress or controlling military com¬ 
mand has directed to be excluded, may be drawn in question by 
y petition for habeas corpus or prohibition. 

_Effect of failure io give notice of the trial to the protecting 
powery Article 60 of the Geneva Convention of July 27, 1929, 

47 Stat. 2051, to which the United States and Japan were sig¬ 
natories, provides that “At the opening of a judicial proceed¬ 
ing directed against a prisoner of war the detaining power shall 
advise the representative of the protecting power thereof as soon 
as-possible and always before the date set for the opening of the 
trial.” Petitioner relies on the failure to give the prescribed 
notice to the protecting power® to establish want of authority in 
the commission to proceed with the trial. 

For reasons already stated we conclude that Article 60 of the 
Geneva Convention, which appears in part 3, Chapter 3, Section 
V, Title III of the Geneva Convention, applies only to persons ’ 
who are subjected to judicial proceedings for offenses committed 
while prisoners of war. 10 ^ 

It thus appears that the order convening the commission was a 
lawful order, that the commission was lawfully constituted, that 

■ Switzerland, at the time of the trial, was the power designated by Japan 
for the protection of Japanese prisoners of war detained by the United . 
States, except in Hawaii. U. S. Dept, of State Bull., Vol. XIII, No. 317, p. 125.,'' 
i*6ne of the items of the bill of particulars, in support of the charge against 
petitioner, specifies that he permitted members of the armed forces under 
his command to try and execute three named and other prisoners of war, 
“subjecting to trial without prior notice to a representative of the protect¬ 
ing power, without opportunity to defend, and without counsel; denying 
opportunity to appeal from the sentence rendered; failing to notify the pro¬ 
tecting power of the sentence pronounced; and executing a death sentence 
without communicating to the representative of the protecting power the 
nature and circumstances of the offense charged.” It might be suggested 
that if Articlo CO is inapplicable to petitioner it is inapplicable in the cases 
specified, and that hence he could not be lawfully held or convicted on a 
charge of failing to require the notice, provided for in Article 60, to be 
given. 

As the Government insists, it docs not appear from the charge and speci¬ 
fications that the prisoners in question were not charged with offenses com¬ 
mitted by them as prisoners rather than with offenses against the law of war 
committed by them as enemy combatants. Bat apart from this consideration, 
independently of the notice requirements of the Geneva Convention, it is 
a violation of the law of war, on which there could be a conviction if sup¬ 
ported by evidence, to inflict capital punishment on prisoners of war without 
affording to them opportunity to make a defense. 2 Winthrop, supra, *434- 
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petitioner was charged with violation of the law of war, and that 
the commission had authority to proceed with the trial, and in 
doing so did not violate any military, statutory or constitutional 
command. We have considered, but find it unnecessary to discuss 
other contentions which we find to be without merit. We there¬ 
fore conclude that the detention of petitioner for trial and his 
detention upon his conviction, subject to the prescribed review by 
the military authorities, were lawful, and that the petition for 
certiorari, and leave to file in this Court petitions for writs of 
habeas corpus and prohibition should be. and they are 

Denied. 

Mr. Justice Jackson took no part in the consideration or de¬ 
cision of these cases. 


435, 1241; Article 84, Oxford Manual; U. S. War Dept., Basic Field Manual, 
Rules of Land Warfare (1&40) par. 356; Lieber’s Code, G. O. No. 100 (1863) 
Instructions for the Government of Armies of tha United States in the Field, 
par. 12; Spuight, War Rights on Land, 462, n. y 

Further, the commission, in malting its findings, summarized as follows 
the charges, on which it acted, in three classes, any one of which, inde¬ 
pendently of the others if supjiorted by evidence, would be suflBcient to sup¬ 
port the conviction: (1) execution or massacre without trial and mal¬ 
administration generally of civilian internees and prisoners of war; (2) 
brutalities committed upon the civilian population, and (3) burning and de¬ 
molition, without adequate military necessity, of a large number of homes, 
places of business, places of religious worship, hospitals, public buildings 
and* educational institutions. 

The commission concluded: “(1) that a series of atrocities and other high 
crimes have been committed by members of the Japanese armed forces” 
under command of petitioner “against people of the United States, their 
allies and dependencies; . . . that they were not sporadic in nature, but 
in many cases were methodically supervised by Japanese officers and non¬ 
commissioned officers”; (2) that during the period in question petitioner 
“failed to provide effective control of [his] troops, as was required by the 
circumstances.” The commission said: “Where murder and rape and 
vicious, revengeful actions are widespread offenses, and there is no effective 
attempt by a commander to discover and control the criminal acts, such a 
commander may be held responsible, even criminally liable, for the lawless 
acts of his troops, depending upon their nature and the circumstances sur¬ 
rounding them.” 

--The commission made no finding of non-compliance with the Geneva Con¬ 
vention. Nothing has been brought to our attention from which we could 
conclude that the alleged non-compliance with Article 60 of the Geneva Con¬ 
vention had any relation to the commission’s finding of a series of atrocities 
committed by members of the forces under petitioner’s command, and that he 
failed to provide effective control of his troops, as was required by the circum¬ 
stances; or which could support the petitions for habeas corpus on the ground 
that petitioner had been charged with or convicted for failure to require the 
notice prescribed by Article 60 to be given. 
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Mr. Justice Murphy, dissenting. 


The significance of the issue facing the Court today cannot 
be overemphasized. An American military commission has been 
established to try a fallen military commander of a conquered 
nation for an alleged war crime. The authority for such action 
grows out of the exercise of the power conferred upon Congress 
by Article I, §8, Cl. 10 of the Constitution to “define and punish 
. . . Offenses against the Law of Nations ...” The grave issue 
raised by this case is whether a military commission so estab¬ 
lished and so authorized may disregard 4he procedural rights of 
an accused person as guaranteed by the Constitution, especially 
by the due process clause of the Fifth Amendment.^ 

The answer is plain.-.. The Fifth Amendment guarantee of due 
process of law applies to “any person” who is accused of a crime 
by the Federal Government or any of its agencies. No exception 
is made as to those who are accused of war crimes or as to those 
who possess the status of an enemy belligerent. Indeed, such an 
exception would be contrary to the whole philosophy of human 
rights which makes the Constitution the great living document 
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that it is. tj The immutable rights of the individual, including 
those secured by the due process clause of the Fifth Amendment, 
belong not alone to the members of those nations that excel on 
the battlefield or that subscribe to the democratic ideology. They 
belong to every person in the world, victor or vanquished, what¬ 
ever may be his race, color or beliefs. They rise above any status 
of belligerency or outlawry. They survive any popular passion 
or frenzy of the moment. No court or legislature or executive, 
not even the mightiest army in the world, can ever destroy them.y 
Such is the universal and indestructible nature of the rights 
which the due process elause of the Fifth Amendment recognizes 
and protects when life or liberty is threatened by virtue of the 
authority of the United States. 

The existence of these rights, unfortunately, is not always re¬ 
spected. They are often trampled under by those who are moti¬ 
vated by hatred, aggression or fear. But in this nation individual 
rights are recognized and protected, at least in regard to govern¬ 
mental action. ' They cannot be ignored by any braneh of the 
Government, even the military, except under the most extreme 
and urgent circumstances. ' 

'The failure of the military commission to obey the dictate 
of the due process requirements of the Fifth Amendment is ap¬ 
parent in this case. .-The petitioner was the commander of an 
army totally destroyed by the superior power of this nation. 
While under heavy and destructive attack by our forees. his 
troops committed many brutal atrocities and other high crimes. 
Hostilities ceased and he voluntarily surrendered. At that point 
he was entitled, as an individual protected by the due process elause 
of the Fifth Amendment, to be treated fairly and justly according 
to the accepted rules of law and procedure. He was also entitled 
to a fair trial as to any alleged crimes and to be free from charges 
of legally unrecognized crimes that would serve only to permit 
his accusers to satisfy their desires for revenge. 

A military commission was appointed to try the petitioner for 
an alleged war crime. The trial was ordered to be held in terri¬ 
tory over which the United States has complete sovereignty, jfo 
military necessity or other emergency demanded the suspension of 
the safeguards of due process. Yet petitioner was rushed to trial 
under an improper charge, given insufficient time to prepare an 
adequate defense, deprived of the benefits of some of the most 
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(elementary rules of evidence and summarily sentenced to be • 
hanged.^ In all this needless and unseemly haste there was no 
serious attempt to charge or to prove that he committed a recog¬ 
nized violation of the laws of war. He was not charged with 
personally participating in the acts of atrocity or with ordering 
or condoning their commission. Not even knowledge of these 
crimes w r as attributed to him. It was simply alleged that he un¬ 
lawfully disregarded and failed to discharge his duty as com¬ 
mander to control the operations of the members of his com¬ 
mand, permitting them to commit the acts of atrocity. The 
recorded annals of warfare and the established principles of in¬ 
ternational law afford not the slightest precedent for such a 
charge. This indictment in effect permitted the military commis¬ 
sion to make the crime whatever it willed, dependent upon its 
biased view as to petitioner’s duties and his disregard thereof, a 
practice reminiscent of that pursued in certain less respected 
nations in recent years. 

In my opinion, such a procedure is unworthy of the traditions 
of our people or of the immense sacrifices that they have made to 
advance the common ideals of mankind. The high feelings of 
the moment doubtless will be satisfied. But in the sober after¬ 
glow will come the realization of the boundless and dangerous 
?? implications of the procedure sanctioned today. No one in a posi- 
f tion of command in an army, from sergeant to general, can escape 
f those implications. Indeed, the fate of some future President of 
the United States and his chiefs of staff and military advisers may 
well have been sealed by this decision. But even more significant 
will be the hatred and ill-will growing out of the application of 
this unprecedented procedure, s That has been the inevitable effect 
of every method of punishment disregarding the element of per¬ 
sonal culpability. The effect in this instance, unfortunately, will 
be magnified infinitely for here we are dealing with the rights of 
man on an international level. To subject an enemy belligerent 
, to an unfair trial, to charge him with an unrecognized crime, 
or to vent on him our retributive emotions only antagonizes the 
enemy nation and hinders the reconciliation necessary to a peace¬ 
ful world. 

That there were brutal atrocities inflicted upon the helpless 
Filipino people, to whom tyranny is no stranger, by Japanese 
armed forces under the petitioner’s command is undeniable. 
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Starvation, execution or massacre without trial, torture, rape, 
murder and wanton destruction of property were foremost among 
the outright violations of the laws of war and of the conscience 
of a civilized world. That just punishment should be meted out 
to all those responsible for criminal acts of this nature is also 
beyond dispute. But these factors do not answer the problem 
in this case. They do not justify the abandonment of our devotion 
to justice in dealing with a fallen enemy commander. To conclude 
otherwise is to admit that the enemy has lost the battle but has 
destroyed our ideals. 

War breeds atrocities. From the earliest conflicts of recorded 
history to the global struggles of modern times inhumanities, lust 
and pillage have been the inevitable by-products of man’s resort 
to force and arms. Unfortunately, such despicable acts have a 
dangerous tendency to call forth primitive impulses of vengeance 
and retaliation among the victimized peoples. The satisfaction 
of such impulses in turn breeds resentment and fresh tension. 
Thus does the spiral of cruelty and hatred grow. 

If we are ever to develop an orderly international community 
based upon a recognition of human dignity it is of the utmost 
importance that the necessary punishment of those guilty of atroci¬ 
ties be as free as possible from the ugly stigma of revenge and 
vindictiveness. Justice must be tempered by compassion rather 
than by vengeance. In this, the first case involving this momen¬ 
tous problem ever to reach this Court, our responsibility is both 
lofty and difficult. We must insist, within the confines of our 
proper jurisdiction, that the highest standards of justice be ap¬ 
plied in this trial of an enemy commander conducted under the 
authority of the United States. Otherwise stark retribution will 
be free to masquerade in a cloak of false legalism. And the hatred 
and cynicism engendered by that retribution will supplant the 
great ideals to which this nation Is dedicated. 

This Court fortunately has taken the first and most important 
step toward insuring the supremacy of law and justice in the 
treatment of an enemy belligerent accused of violating the laws of 
war. Jurisdiction properly has been asserted to inquire “into 
the cause of restraint of liberty” of such a person. 28 U. S. C. 
§ 452. Thus the obnoxious doctrine asserted by the Government 
in this case, to the effect that'restraints of liberty resulting from 
military trials of war criminals are political matters completely 
outside the arena of judicial reviewv>has been rejected fully and 
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unquestionably. This does not mean, of course, that the foreign 
affairs and policies of the nation are proper subjects of judicial 
inquiry. But when the liberty of any person is restrained by 
reason of the authority of the United States the writ of habeas 
corpus is available to test the legality of that restraint, even 
though direct court review of the restraint is prohibited. The 
conclusive presumption must be made, in this country at least, 
that illegal restraints are unauthorized and unjustified by any 
foreign policy of the Government and that commonly accepted 
juridical standards are to be recognized and enforced. On that 
basis judicial inquiry into these matters may proceed within its 
proper sphere. 

The determination of the extent of review of war trials calls 
for judicial statesmanship of the highest order. The ultimate 
nature and scope of the writ of habeas corpus are within the dis¬ 
cretion of the judiciary unless validly circumscribed by Congress. 
Here we are confronted with a use of the writ under circumstances 
novel in the history of the Court. For my own part, I do not feel 
that we ^should be confined by the traditional lines of review 
drawn in connection with the use of the writ by ordinary crim¬ 
inals who have direct access to the judiciary in the first instance. 
Those held by the military lack any such access; consequently 
the judicial review available by habeas corpus must be wider 
than usual in order that proper standards of justice may be 
enforceable, y* 

But for the purposes of this case I accept the scope of review 
recognized by the Court at this time. As l understand it.^he 
following issues in connection with war criminal trials are re- 
viewable through the use of the writ of habeas corpus s (1) whether 
the military commission was lawfully created and had authority 
to try and to convict the accused of a war crime; (2) whether the 
charge against the accused stated a violation of the laws of war; 
(3) whether the commission, in admitting certain evidence, vio¬ 
lated any law or military command defining the commission’s 
authority in that respect; and (4) whether the commission lacked 
jurisdiction because of a failure to give advance notice to the pro¬ 
tecting power as required by treaty or convention.^/ 

The Court, in my judgment, demonstrates conclusively-that the 
military commission was lawfully created in this instance and 
that petitioner could not object to its power to try him for a 








In re Yamashita. 


recognized war crimes Without pausing here to discuss the third 
and fourth issues, however, I find it impossible^ agree that the 
charge against the petitioner stated a recognized violation of the 
laws of war./* 

It is important, in the first place, to appreciate the background 
of events preceding this trial. Prom October 9, 1944, to Septem¬ 
ber 2, 1945, the petitioner was the Commanding General of the 
14th Army Group of the Imperial Japanese Army, with head¬ 
quarters in the Philippines. The reconquest of the Philippines 
by the armed forces of the United States began approximately at 
the time when the petitioner assumed this command. Combined 
with a great and decisive sea battle, an invasion was made on the 
island of Leyte on October 20, 1944. “In the six days of the 
great naval action the Japanese position in the Philippines had 
become extremely critical. Most of the serviceable elements of the 
Japanese Navy had become committed to the battle with disastrous 
results. The strike had miscarried, and General Mac Arthur’s 
land wedge was firmly implanted in the vulnerable flank of the 
enemy . . . There were 260,000 Japanese troops scattered over 
the Philippines but most of them might as well have been on the 
other side of the world so far as the enemy’s ability to shift them 
to meet the American thrusts was concerned. If General Mac- 
Arthur succeeded in establishing himself in the Visayas where 
he could stage, exploit, and spread under cover of overwhelming 
naval and air superiority, nothing could prevent him from over¬ 
running the Philippines.” Biennial Report of the Chief of Staff 
of the United States Army, July 1, 1943. to June 30, 1945, to the 
Secretary of War, p. 74. 

By the end of 1944 the island of Leyte was largely in American 
hands. And on January 9, 1945, the island of Luzon was invaded. 
“ Yamashita’s inability to cope with General MacArthur’s swift 
moves, his desired reaction to the deception measures, the guer¬ 
rillas, and General Kenney’s aircraft combined to place the Jap¬ 
anese in an impossible situation. The enemy was forced into a 
piecemeal commitment of his troops.” Ibid, p. 78. It was at this 
time and place that most of the alleged atrocities took place. Or¬ 
ganized resistance around Manila ceased on February 23. Re¬ 
peated land and air assaults pulverized the enemy and within a 
few months there was little left of petitioner’s command except 
a few remnants which had gathered for a last stand among the 
precipitous mountains. 
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As the military commission here noted, “The Defense estab¬ 
lished the difficulties faced by the Accused with respect not only 
to the swift and overpowering advance of American forces, but 
also to the errors of his predecessors, weaknesses in organization, 
equipment, supply with especial reference to food and gasoline, 
training, communication, discipline and morale of his troops. It 
was alleged that the sudden assignment of Naval and Air Forces 
to his tactical command presented almost insurmountable diffi¬ 
culties. This situation was followed, the Defense contended, by 
failure to obey his orders to withdraw troops from Manila, and 
the subsequent massacre of unarmed civilians, particularly by 
Naval forces. Prior to the Luzon Campaign, Naval forces had 
reported to a separate ministry in the Japanese Government and 
Naval Commanders may not have been receptive or experienced 
in this instance with respect to a joint land operation under a 
single commander who was designated from the Army Service.” 

The day of final reckoning for the enemy arrived in August, 
1945. On September 3, the petitioner surrendered to the United 
States Army at Baguio, Luzon. He immediately became a pris¬ 
oner of war and was interned in prison in conformity with the 
rules of international law. On September 25, approximately three 
weeks after surrendering, he was served with the charge in issue 
in this case. Upon service of the charge he was removed from the 
status of a prisoner of war and placed in confinement as an ac¬ 
cused war criminal. Arraignment followed on October 8 before 
a military commission specially appointed for the case. Petitioner 
pleaded not guilty. He was also served on that day with a bill 
of particulars alleging 64 crimes by troops under his command. 
A supplemental bill alleging 59 more crimes by his troops was 
filed on October 29, the same day that the trial began. No con¬ 
tinuance was allowed for preparation of a defense as to the sup¬ 
plemental bill. The trial continued uninterrupted until Decem¬ 
ber 5, 1945. On December 7 petitioner was found guilty as 
charged and was sentenced to be hanged. 

The petitioner was accused of having “unlawfully disregarded 
and failed to discharge his duty as commander to control the op¬ 
erations of the members of his command, permitting them to com¬ 
mit brutal atrocities and other high crimed.” The bills of par¬ 
ticular further alleged that specific acts of atrocity were com¬ 
mitted by “members of the armed forces of Japan under the 
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command of the accused." Nowhere^as it alleged that the peti¬ 
tioner personally committed any of the atrocities, or that he 
ordered their commission, or that he had any knowledge of the 
commission thereof by members of his command. 

•'The findings of the military commission bear out this absence 
of any direct personal charge against the petitioner. The com¬ 
mission merely found that atrocities and other high crimes "have 
been committed by members of the Japanese armed forces under 
your command . . . that they were not sporadic in nature 
but in many cases were methodically supervised by Japanese offi¬ 
cers and noncommissioned officers . . . that during the period in 
question you failed to provide effective control of your troops 
as was required by the circumstances.”^ 

In other words,^ead against the background of military events 
in the Philippines subsequent to October 9, 1944, these charges 
amount to this: "We, the victorious American forces^ have done 
everything possible to destroy and disorganize your lines of com¬ 
munication, your effective control of your personnel, your ability 
to wage war. In those respects we have succeeded. We have de¬ 
feated and crushed your forces. And now we charge and condemn 
you for having been inefficient in maintaining control of your 
troops during the period when we were so effectively besciging 
and eliminating your forces and blocking your ability to maintain 
effective control. Many terrible atrocities were committed by 
your disorganized troops. Because these atrocities were so wide¬ 
spread we will not bother to charge or prove that you committed, 
ordered or condoned any of them. We will assume that they must 
have resulted from your inefficiency and negligence as a com¬ 
mander. In short, we<charge you with the crime of inefficiency 
in controlling your troops. We will judge the discharge of your 
duties by the disorganization which we ourselves created in large 
part.^ Our standards of judgment are whatever we wish to make 
them." 

Nothing in all history or in international law, at least as far 
as I am aware, justifies such a charge against a fallen commander 
of a defeated force. ''To use the very inefficiency and disorgani¬ 
zation created by the victorious forces as the primary basis for 
condemning officers of the defeated armies bears no resemblance 
to, justice or to military reality. 

^International law makes no attempt to define the duties of a 
commander of an army under constant and overwhelming assault; 
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nor does it impose liability under such circumstances for failure 
to meet the ordinary responsibilities of command. The omission 
is understandable. Duties, as well as ability to control troops, 
vary according to the nature and intensity of the particular 
battle. To find an unlawful deviation from duty under battle 
conditions requires difficult and speculative calculations^ Such 
calculations become highly untrustworthy when they are made by 
the victor in relation to the actions of a vanquished commander. 
Objective and realistic norms of conduct are then extremely un¬ 
likely to be used in forming a judgment as to deviations from 
, duty. ^The probability that vengeance will form the major part 
of the victor’s judgment is an unfortunate but inescapable fact. 
So great is that probability that international law refuses to 
recognize such a judgment as a basis for a war crime, however 
fair the judgment may be in a particular instance. It is this 
consideration that undermines the charge against the petitioner 
in this case. The indictment permits, indeed compels, the mili¬ 
tary commission of a victorious nation to sit in judgment upon 
the military strategy and actions of the defeated enemy and to 
use its conclusions to determine the criminal liability of an enemy 
commander. Life and liberty are made to depend upon the biased 
will of the victor rather than upon objective standards of conduct. 
\The Court’s reliance upon vague and indefinite references in 
certain of the Hague Conventions and the Geneva Red Cross 
Convention is misplaced. Thus the statement in Article 1 of the 
Annex to Hague Convention No. IV of October 18, 1907, 36 
Stat. 2277, 2295, to the effect that the laws, rights and duties of 
war apply to military and volunteer corps only if they are “com¬ 
manded by a person responsible for his subordinates,” has no 
bearing upon the problem in this case. Even if it has, the clause 
“responsible for liis subordinates” fails to state to whom the re¬ 
sponsibility is owed or to indicate the type of responsibility con¬ 
templated. The phrase has received differing interpretations by 
authorities on international law. In Oppenheim, International Law 
(6th ed., rev. by Lauterpacht, 1940, vol. 2, p. 204, fn. 3) it is stated 
that “The meaning of the word ‘responsible’ . . . is not clear. It 
probably means ‘responsible to some higher authority,’ whether 
the person is appointed from above or elected from below; ...” 
Another authority has stated that the word “responsible” in this 
particular context means “presumably to a higher authority,” 
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or “possibly it merely means one who controls his subordinates 
and who therefore can be called to account for their acts.” 
Wheaton, International Law (14th ed., by Keith, 1944, p. 172, 
fn. 30). Still another authority, Westlake, International Law 
(1907, Part II, p. 61), states that “probably the responsibility 
intended is nothing more than a capacity of exercising effective 
control.” Finally, Edwards and Oppenheim, Land Warfare (1912, 
p. 19, par. 22) state that it is enough “if the commnnder of the 
corps is regularly or temporarily commissioned as an officer or 
is a person of position and authority.” It seems apparent beyond 
dispute that the word “responsible” was not used in this par¬ 
ticular Hague Convention to hold the commander of a defeated 
army to any high standard of efficiency when he is under de¬ 
structive attack; nor was it used to impute to him any criminal 
responsibility for war crimes committed by troops under his com¬ 
mand under such circumstances. 

"The provisions of the other conventions referred to by the 
Court are on their face equally devoid of relevance or significance 
to the situation here in issue. Neither Article 19 of Hague Con¬ 
vention No. X, 36 Stat. 2371, 2389, nor Article 26 of the Geneva 
Red Cross Convention of 1929, 47 Stat. 2074, 2092, refers to 
circumstances where the troops of a commander commit atrocities 
while under heavily adverse battle conditions. Reference is also 
made to the requirement of Article 43 of the Annex to Hague 
Convention No. IV, 36 Stat. 2295, 2306, that the commander of 
a force occupying enemy territory “shall take all the measures 
in his power to restore, and ensure, as far as possible, public order 
and safety, while respecting, unless absolutely prevented, the 
laws in force in the country.” But the petitioner was more than 
a commander of a force occupying enemy territory. He was the 
leader of an army under constant and devastating attacks by a 
superior re-invading force. This provision is silent as to the 
responsibilities of a commander under such conditions as that. 

Even the laws of war heretofore recognized by this nation fail 
to impute responsibility to a fallen commander for excesses com¬ 
mitted by his disorganized troops while under attack. Paragraph 
347 of the War Department publication, Basic Field Manual, Rules 
of Land Warfare, FM 27-10 (1940), states the principal offenses 
under the laws of war recognized by the United States. This in¬ 
cludes all of the atrocities which the Japanese troops were alleged 
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to have committed in this instance. Originally this paragraph con¬ 
cluded with the statement that “The commanders ordering the 
commission of such acts, or under whose authority they are com¬ 
mitted by their troops, may be punished by the belligerent into 
whose hands they may fall.” The meaning of the phrase “under 
whose authority they are committed” was not clear. On Novem- 
her 15, 1944, however, this sentence was deleted and a new para- 
' graph was added relating to the personal liability of those who 

r-/. violate the laws of war. Change 1, PM 27-10. The new para¬ 

graph 345.1 states that “Individuals and organizations who vio- 
, late the accepted laws and customs of war may be punished there¬ 

for. However, the fact that the acts complained of were done 
pursuant to order of a superior or government sanction may be 
taken into consideration in determining culpability, either by way 
of defense or in mitigation of punishment. The person giving 
such orders may also be punished.” From this the conclusion 
seems inescapable that the United States recognizes individual 
criminal responsibility for violations of the laws of war only as 
* to those who commit the offenses or who order or direct their com- 

£ mission. Such was not the allegation here. Of. Article 67 of the 

Articles of War, 10 U. S. C. § 1539.'/ 

£ There are numerous instances, especially with reference to the 

^ Philippine Insurrection in 1900 and 1901, where commanding 
• officers were found to have violated the laws of war by specifically 

ordering members of their command to commit atrocities and 
4 other war crirae^."' Francisco Frani, Q. O. 143, Dec. 13, 1900, Hq. 
$ Div. Phil.: Eugenio Fernandez and Juan Soriano, G. O. 28, Feb. 

. i 6, 1901, Hq. Div. Phil.; Ciriaco Cabungal. G. O. 188, Jul. 22, 

1901, Hq. Div. Phil.; Natalio Valencia, G. O. 221, Aug. 17, 1901, 
i Hq. Div. Phil.; Aniceta Angeles, G. O. 246, Sept. 2, 1901, Hq. 
i Div. Phil.; Francisco Braganza, G. O. 291, Sept. 26, 1901, Hq. 

jfjf' Div. Phil.; Lorenzo Andaya, Q. O. 328, Oct. 25, 1901, Hq. Div. 

Phil. And in other ^asesVofficers have been held liable where 
4 / they knew that a crime was to be committed, had the power to 

rj’* prevent it and failed to exercise that power?/ Pedro Abad Santos, 

G. O. 130, June 19, 1901, Hq. Div. Phil. Cf Pedro A. Cruz, G. O. 
*■£ 264, Sept, 9, 1901, Hq. Div. Phil. In no recorded instance, how- 

• ever, ha&Jhe mere inability to control troops under fire or attack 

by superior forces been made the basis of a charge of violating 
the laws of war. ^ 
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The Government claims that the principle that commandera in 
the field are bound to control their troops haei been applied so as 
to impose liability on the United States in international arbitra¬ 
tions. 'Case of Jeannaud (1880), 3 Moore, International Arbitra¬ 
tions (1898) 3000; Case of The Zafiro (1910), 5 Hack worth, Digest 
of International Law (1943) 707.^ The difference between arbi¬ 
trating property rights and charging an individual with a crime 
against the laws of war is too obvious to require elaboration. 
But <even more significant ps ' the fact that even these arbi¬ 
tration cases fail to establish any principle of liability where 
troops are under constant assault and demoralizing influences 
by attacking forces. The same observation applies to the common 
law and statutory doctrine, referred to by the Government, that 
one who is under a legal duty to take protective or preventive 
action is guilty of criminal homicide if he willfully or negligently 
omits to act and death is proximately caused.' State v. Harrison, 
107 N. J. L. 213; State v. Irvine, 126 La. 434; Holmes, The Com¬ 
mon Law, p. 278^ No one denies that inaction or negligence may 
give rise to liability, civil or criminal. But it is quite another 
thing to say that the inability to control troops under highly 
competitive and disastrous battle conditions renders one guilty of 
a war crime in the absence of personal culpability. <^Had there 
been some element of knowledge or direct connection with the 
atrocities the problem would be entirely different. Moreover, it 
must be remembered that we are not dealing here with an ordi¬ 
nary tort or criminal action; precedents in those fields are of little 
if any value. Rather we are concerned with a proceeding involv¬ 
ing an international crimes the treatment of which may have un¬ 
told effects upon the future peace of the world. That fact must 
be kept uppermost in our search for precedent. 

The only conclusion I can draw is that the charge made against 
the petitioner is clearly without precedent in international law 
or in the annals of recorded military historyThis is not to say 
that enemy commanders may escape punishment for clear and un¬ 
lawful failures to prevent atrocities. But that punishment should 
be based upon charges fairly drawn in light of established rules 
of international law and recognized concepts of justice. 
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Bat the charge in this case, as previously noted,ywas speedily 
drawn and filed but three weeks after the petitioner surrendered. 
The trial proceeded with great dispatch without allowing the de¬ 
fense time to prepare an adequate case. Petitioner's rights under 
the due process clause of the Fifth Amendment were grossly and 
openly violated without any justification. All of this was done 
without any thorough investigation and prosecution of those imme¬ 
diately responsible for the atrocities, out of which might have come 
some proof or indication of personal culpability on petitioner’s 
part. Instead the loose charge was made that great numbers of 
atrocities had been committed and that petitioner was the com¬ 
manding officer; hence he must have been guilty of disregard of 
duty. Under that charge the commission was free to establish 
whatever standard of duty on petitioner’s part that it desired. 

■ By this flexible method a victorious nation may convict and exe¬ 
cute any or all leadens of a vanquished foe, depending upon the 
prevailing degree of vengeance and the absence of any objective 
judicial review. > 

At a time like this when emotions are understandably high it is 
difficult to adopt a dispassionate attitude toward a case of this 
nature. Yet now is precisely the time when that attitude is most 
essential. While peoples in other lands may not share our beliefs 
as to due process and the dignity of the individual, we are not 
free to give effect to our emotions in reckless disregard of the 
rights of others. We live under the Constitution, which is the em¬ 
bodiment of all the high hopes and aspirations of the new world 
and which is applicable in both war and peace. We must act 
accordingly. Indeed, an uncurbed spirit of revenge and retri¬ 
bution, masked in formal legal procedure for purposes of dealing 
with a fallen enemy commander, can do more lasting harm than 
all of the atrocities giving rise to that spirit. The people’s faith 
in the fairness and objectiveness of the law can be seriously under¬ 
cut by that spirit. The fires of nationalism can be further kindled. 
And the hearts of all mankind can be embittered and filled with 
hatred, leaving forlorn and impoverished the noble ideal of malice 
toward none and charity to all. These are the reasons that lead 
me to dissent in these terms. 
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Mr. Justice Rutledge, dissenting. 

Not with ease does one find his views at odds with the Court’s 
in a matter of this character and gravity. Only the most deeply 
felt convictions could force one to differ. That reason alone leads 
me to do so now, against strong considerations for withholding 
dissent. 

More is at stake than General Yamashita’s fate. There could 
be no possible sympathy for him if he is guilty of the atrocities 
for which his death is sought. But there can be and should be 
justice administered according to law. In this stage of war’s 
aftermath it is too early for Lincoln’s great spirit, best lighted 
in the Second Inaugural, to have wide hold for the treatment of 
foes. It is not too early, it is never too early, for the nation stead- 
I fastly to follow its great constitutional traditions, none -older or 
more universally protective against unbridled power than due 
process of law in the trial and punishment of men, that is, of all 
men, whether citizens, aliens, alien enemies or enemy belligerents. 
It can become too late.^> 

This long-held attachment marks the great divide between our 
enemies and ourselves. Theirs was a philosophy of universal force. 
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Ours is one of universal law, albeit imperfectly made flesh of our 
system and so dwelling among us. Every departure weakens the 
tradition, whether it touches the high or the low, the powerful or 
the weak, the triumphant or the conquered. If we need'not or 
cannot be magnanimous, we can keep our own law on the plane 
from which it has not descended hitherto and to which the de¬ 
feated foes’ never rose. 

With all deference to the opposing views of my brethren, whose 
attachment to that tradition needless to say is no less than my 
own, I cannot believe in the face of this record that the petitioner 
has had the fair trial our Constitution and laws command. Be¬ 
cause I cannot reconcile what has occurred with their measure, 
I am forced to speak. At bottom my concern is that we shall not 
forsake in any case, whether Yamashita’s or another’s, the basic 
standards of trial which, among other guaranties, the nation fought 
to keep; that our system of military justice shall not alone among 
all our forms of judging be above or beyond the fundamental law 
or the control of Congress within its orbit of authority; and that 
this Court shall not fail in its part under the Constitution to see 
that these things do not happen. 

This trial is unprecedented in our history. Never before have 
we tried and convicted an enemy general for action taken during 
hostilities or otherwise in the course of military operations or 
duty. Much less have we condemned one for failing to take action. 
The novelty is not lessened by the trial’s having taken place after 
hostilities ended and the enemy, including the accused, had sur¬ 
rendered. Moreover, so far as the time permitted for our con¬ 
sideration has given opportunity, I have not been able to find 
precedent for the proceeding in the system of any nation founded 
in the basic principles of our constitutional democracy, in the laws 
of war or in other internationally binding authority or usage. 

The novelty is legal as well as historical. We are on strange 
ground. Precedent is not all-controlling in law. There must be 
room for growth, since every precedent has an origin. But it is 
the essence of our tradition for judges, when they stand at the 
end of the marked way, to go forward with caution keeping sight, 
so far as they are able, upon the great landmarks left behind and 
the direction they point ahead. If, as may be hoped, we are now 
to enter upon a new era of law in the world, it becomes more 
important than ever before for the nations creating that system 
to observe their greatest traditions of administering justice, in- 
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eluding this one, both in their own judging and in their new 
creation. The proceedings in this case veer so far from some of 
our time-tested road signs that I cannot take the large strides 
validating them would demand. 

I. 

It is not in our tradition Xpr anyone to be charged with crime 
which is defined after his conduct, alleged to be criminal, has 
taken place; 1 or in language not sufficient to inform him of the 
nature of the offense or to enable him to make defense. 2 Mass 
guilt we do not impute to individuals, perhaps in any case but 
certainly in none where the person is not charged or shown ac¬ 
tively to have participated in or knowingly to have failed in taking 
action to prevent the wrongs done by others, having both the duty 
and the power to do so. 

It is outside our basic scheme to condemn men without giving 
reasonable opportunity for preparing defense ; 3 in capital or other 
serious crimes to convict on “official documents . . . ; affidavits; 
. . . documents or translations thereof; diaries . . photo¬ 
graphs, motion picture films, and . . . newspapers” 4 or on hear¬ 
say, once, twice or thrice removed, 0 more particularly when the 
documentary evidence or some of it is prepared ex parte by the 
presecuting authority and includes not only opinion but conclu¬ 
sions of guilt. Nor in such cases do we deny the rights of con¬ 
frontation of witnesses and cross-examination. 0 ^ 


"i Cummings v. Missouri, 4 Wall. 277; Kring v. Missouri, 107 IT. S. 221. 

* Armour Packing Co. v. United States, 209 U. S. 56, 83-84 United States 
v. Cohen Grocery Co., 255 U. S. 81; cf. Screws v. United States, 325 U. S. 91. 
See note 17 and text. 

•Hawk v. Olson, No. 17, October Term, 1945, decided November 13, 1945; 
Snyder v. Massachusetts, 291 U. S. 97, 105: “What may not be taken away 
is notice of the charge and an adequate opportunity to be heard in defense 
of it.” See Part III: f •$*. 

• The commission’s findings state: “We have received for analysis and 
evaluation 423 exhibits consisting of official documents of the United States 
Army, the United States State Department, and the Commonwealth of the 
Philippines; affidavits; captured enemy documents or translations thereof; 
diaries taken from Japanese personnel, photographs, motion picture films, 
and Manila newspapers.” Sec notes 19 and 20- ( f.'VvJ 

Concerning the specific nature of these elements in the proof, the issues 
to which they were directed, and their prejudicial effects, see text infra and 
notes in Part II.' •f'uliti-i 

# Queen v. Hepburn, 7 Cranch. 289; Donnelly v. United States, 228 U. S. 243, 
273. See Part II; note 21. 

• Motes v. United States, 178 U. S. 471; Paoni v. United States, 281 Fed. 
801. See Parts II and III. < 
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/ Our tradition does not allow conviction by tribunals both au¬ 
thorized and bound 7 by the instrument of their creation to receive 
and consider evidence which is expressly excluded by Act of Con¬ 
gress or by treaty obligation; nor is it in accord with our basic 
concepts to make the tribunal, specially constituted for the par¬ 
ticular trial, regardless of those prohibitions the sole and exclu¬ 
sive judge of the credibility, probative value and admissibility of 
whatever may be tendered as evidence. 

The matter is not one merely of the character and admissibility 
of evidence. It goes to the very competency of the tribunal to 
try and punish consistently with the Constitution, the laws of the 
United States made in pursuance thereof, and treaties made under 
the nation’s authority. 

All these deviations from the fundamental law, and others, 
occurred in the course of constituting the commission, the prepara¬ 
tion for trial and defense, the trial itself, and therefore, in effect, 
in the sentence imposed. Whether taken singly in some instances 
as departures from specific constitutional mandates or in totality 
as in violation of the Fifth Amendment’s command that no person 
shall be deprived of life, liberty or property without due process 
of law, a trial so vitiated cannot withstand constitutional scrutiny.’N 

One basic protection of our system and one only, petitioner has 
had. He has been represented by able counsel, officers of the 
army he fought. Their difficult assignment has been done with 
extraordinary fidelity, not only to the accused, but to their high 
conception of military justice, always to be administered in sub¬ 
ordination to the Constitution and consistent Acts of Congress 
and treaties. But, as will appear, even this conceded shield was 
taken away in much of its value, by.denial of reasonable oppor¬ 
tunity for them to perform their functiont 

On this denial and the commission’s invalid constitution spe¬ 
cifically, but also more generally upon the totality of departures 
from constitutional norms inherent in the idea of a fair trial, I 
rest my judgment that the commission was without jurisdiction 
from the beginning to try or punish the petitioner and that, if it 
had acquired jurisdiction then, its power to proceed was lost in 
the course of what was done before and during trial. ^ 

Only on one view, in my opinion, could either of these con¬ 
clusions be avoided. This would be that an enemy belligerent 
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in petitioner’s position is altogether beyond the pale of constitu¬ 
tional protection, regardless of the fact that hostilities had ended 
and he had surrendered with his country. The Government has so 
argued, urging that we are still at war with Japan and all the 
power of the military effective during active hostilities in theatres 
of combat continues in full force unaffected by the events of Au¬ 
gust 14, 1945, and after. 

In this view the action taken here is one of military necessity, 
exclusively within the authority of the President as Commander- 
in-Chief and his military subordinates to take in warding off 
military danger and subject to no judicial restraint on any ac¬ 
count, although somewhat inconsistently it is said this Court may 
“examine” the proceedings generally. 

As I understand the Court, this is in substance the effect of 
what has been done. For I cannot conceive any instance of depar¬ 
ture from our basic concepts of fair trial, if the failures here are 
not sufficient to produce that effect./ 

We are technically still at war,' because peace has not been 
negotiated finally or declared. But there is no longer the danger 
which always exists before surrender and armistice. Military 
necessity does not demand the same measures. The nation may 
be more secure now than at any time after peace is officially 
concluded. In these facts is one great difference from Ex parte 
Quirin, 317 U. S. 1. Punitive action taken now can be effective 
only for the next war, for purposes of military security. And 
enemy aliens, including belligerents, need the attenuated protec¬ 
tions our system extends to them more now than before hostilities 
ceased or than they may after a treaty of peace is signed. Ample 
power there is to punish them or others for crimes, whether under 
the laws of war during its course or later during occupation. 
There can be no question of that. The only question is how it 
shall be done, consistently with universal constitutional com¬ 
mands or outside their restricting effects. In this sense I think 
the Constitution follows the flag. 

The other thing to be mentioned in order to be put aside is 
that we have no question here of what the military might have 
done in a field of combat. There the maxim about the law be¬ 
coming silent in the noise of arms applies. The purpose of battle 
is to kill. But it does not follow that this would justify killing 
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by trial after capture or surrender, without compliance with laws 
or treaties made to apply in such cases, whether trial is before or 
after hostilities end. ' , 

I turn now to discuss some of the details of what has taken 
place, ^y basic difference Is with the Court’s view that provisions 
of the Articles of War and of treaties are not made applicable to 
this proceeding and with its ruling that, absent such applicable 
provisions, none of the things done so vitiated the trial and sen¬ 
tence as to deprive the commission of jurisdiction.^ 

My brother Murphy has discussed the charge with respect to 
the substance of the crime. With his conclusions in this respect I 
agree.^My own primary concern will be with the constitution of 
the commission and other matters taking place in the course of 
the proceedings, relating chiefly to the denial of reasonable oppor¬ 
tunity to prepare petitioner’s defense and the sufficiency of the 
evidence, together with serious questions of admissibility, to prove 
an offense, all going as I think to the commission’s jurisdiction. 

Necessarily only a short sketch can be given concerning each 
matter. And it may be stated at the start that, although it 
was ruled in Ex parte Quirin, supra, that this Court had no func¬ 
tion to review the evidence, it was not there or elsewhere deter¬ 
mined that it could not ascertain whether conviction is founded 
upon evidence expressly excluded by Congress or treaty; nor does 
the Court purport to do so now. ^ 

II. 

Invalidity of the Commission’s Constitution. 

The fountainhead of the commission’s authority was General 
MacArthur’s directive by which General Styer was ordered to 
and pursuant to which he did proceed with constituting the com¬ 
mission. 8 The directive was accompanied by elaborate and de¬ 
tailed rules and regulations prescribing the procedure and rules 

* The line of authorization within the military hierarchy extended from 
the President, through the Joint Chiefs of Staff and General MacArthnr, 
to General Styer, whose order of September 25th and others were made pur¬ 
suant to and in conformity with General MacArthur’s directive. The charge 
was prepared by the Judge Advocate General’s Department of the Army. 
There is no dispute concerning these facts or that the directive was binding 
on General Styer and the commission, though it is argued his own authority 
as area commanding general was independently sufficient to sustain what 
was done. 
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of evidence to be followed, of which for present purposes Section 
16, set forth below, 9 is crucial. 

Section 16, as will be noted, permits reception of documents, 
reports, affidavits, depositions, diaries, letters, copies of docu¬ 
ments or other secondary evidence of their contents, hearsay, 
opinion evidence and conclusions, in fact of anything which in 
the commission’s opinion “would be of assistance in proving or 
disproving the charge,” without any of the usual modes of 
. authentication./ 

A more complete abrogation of customary safeguards relating 
to the proof, whether in the usual rules of evidence or any reason¬ 
able substitute and whether for use in the trial of crime in the 
civil courts or military tribunals, hardly could have been made. 
So far as the admissibility and probative value of evidence was 
concerned, the directive made the commission a law unto itself. 

-* It acted accordingly. As against insistent and persistent ob¬ 
jection to the reception of all kinds of “evidence,” oral, docu¬ 
mentary and photographic, for nearly every kind of defect under 
any of the usual prevailing standards for admissibility and pro¬ 
bative value, the commission not only consistently ruled against 
the defense, but repeatedly stated it was bound by the directive 
to receive the kinds of evidence it specified^reprimanded coun- 

’ 16. Evidence.—a. The commission shall admit such evidence as in its 

opinion would be of assistance in proving or disproving the charge, or such 
as in the commission’s opinion would have probative value in the mind of a 
reasonable man. In particular, and without limiting in any way the scope 
of the foregoing general rules, the following evidence may be admitted: 

(1) Any document which appears to the commission to have been 
signed or issued officially by any officer, department, agency, or member 
of the armed forces of any government, without proof of the signature 
or of the issuance of the document. 

(2) Any report which appears to the commission to have been signed 
or issued by the International Red Cross or a member thereof, or by a 
medical doctor or any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom the commission finds 
to have been acting in the course of his duty when making the report. 

(3) Affidavits, depositions, or other statements taken by an officer 
detailed for that purpose by military authority. 

(4) Any diary, letter or other document appearing to the commission 
to contain information relating to the charge. 

(5) A copy of any document or other secondary evidence of its con¬ 

tents, if the commission believes that the original is not available or 
cannot be produced without undue delay. ...” . 

if In one instance the president of the commission said: “The rules and 
regulations which guide this Commission are binding upon the Commission 
and agencies provided to assist the Commission. ... We have been author¬ 
ised to receive and weigh such evidence as wo can consider to have probative 
value, and further comments by the Defense on the right which we, have to 
aeeept this evidence is decidedly out of order.” But see note 19. , 
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sel for continuing to make objection, declined to hear further 
objections, and in more than one instance during the course of the 
proceedings reversed its rulings favorable to the defense, where 
initially it had declined to receive what the prosecution offered. 
Every conceivable kind of statement, rumor, report, at first, sec¬ 
ond, third or further hand, written, printed or oral, and one 
“propaganda” film were allowed to come in, most of this re¬ 
lating to atrocities committed by troops under petitioner’s com¬ 
mand throughout the several thousand islands of the Philippine 
Archipelago during the period of active hostilities covered by the 
American forces’ return to and recapture of the Philippines. 11 

The findings reflect the character of the proof and the charge. 
The statement quoted above** gives only a numerical idea of the 
instances in which ordinary safeguards in reception of written 
evidence were ignored. In addition to these 423 “exhibits,” the 
findings state the commission “has beard 286 persons during the 
course of this trial, most of whom have given eye-witness accounts 
of what they endured or what they saw.” ^ 

But there is not a suggestion in the findings that petitioner 
personally participated in, was present at the occurrence of, or 
ordered any of these incidents, with the exception of the wholly 
inferential suggestion noted below. Nor is there any express find¬ 
ing that he knew of any one of the incidents in particular or of 
all taken together. The only inferential findings that he had 
knowledge, or that the commission so found, are in the statement 
that “the crimes alleged to have been permitted by the accused 
in violation of the lawp of war may be grouped into three cate¬ 
gories” set out below,? in the further statement that “the prose¬ 
cution presented evidence to show that the crimes were so ex¬ 
it Cf. text infra at note 19 concerning the prejudicial character of the 
evidence. 
isNote 4. 

*i* Namely, "(1) Starvation, execution or massacre without trial and mal¬ 
administration generally of civilian internees and prisoners of war; (2) Tor¬ 
ture, rape, murder and mass execution of very large numbers of residents of 
the Philippines, including women and children and members of religious 
orders, by starvation, beheading, bayoneting, clubbing, hanging, burning 
alive, and destruction by explosives; (3) Burning and demolition without 
adequate military necessity of large numbers of homes, places of business, 
places of religious worship, hospitals, public buildings, and educational in¬ 
stitutions. In point of time, the offenses extended throughout the period 
the Accused was in command of Japanese troops in the Philippines. In point 
of area, the crimes extended through the Philippine Archipelago, although 
by far the most of the incredible acts occurred on Luzon.” .. 
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tensive and so widespread, both as to time and area, 14 that they 
must either have been wilfully permitted by the accused, or 
secretly ordered by” him; and in the conclusion of guilt and the 
sentence. 18 J^Emphasis added.) Indeed the commission’s ultimate 
findings 16 draw no express conclusion of knowledge, but state only 
two things: (1) the fact of widespread atrocities and crimes; (2) 
that petitioner ‘‘failed to provide effective control ... as re¬ 
quired by the circumstances.” 

This vagueness, if not vacuity, in the findings runs throughout 
the proceedings, from the charge itself through the proof and 
the findings, to the conclusion. It affects the very gist of the 
offense, whether that was wilful, informed and intentional omis¬ 
sion to restrain and control troops known by petitioner to be com¬ 
mitting crimes or was only a negligent failure on his part to 
discover this and take whatever measures he then could to stop 
the conduct. 

Although it is impossible to determine from what is before us 
whether petitioner in fact has been convicted of one or the other 
or of both these things, 17 the case has been presented on the former 


>«Cf. note 13. 

In addition the findings set forth that captured orders of subordinate 
officers gave proof that ‘‘they, at least,” ordered acts “leading directly to” 
atrocities; that “the proof offered to the Commission alleged criminal 
neglect ... as well as complete failure by the higher echelons of command 
to detect and prevent cruel and inhuman treatment accorded by local com¬ 
manders and guards 1 '; and that, although “the defense had established the 
difficulties faced by the Accused” with special reference among otheT things 
to the discipline and morale of his troops under the “swift and overpower¬ 
ing advance of American forces,” and notwithstanding he had stoutly main¬ 
tained his complete ignorance of the crimes, still he was an officer of long 
experience; his assignment was one of broad responsibility; it was bis duty 
“to ditcover and control” crimes by his troops, if widespread, and therefore 
“The Commission concludes: (1) That a scries of atrocities and other 
high crimes have been committed by members of the Japanese armed forces 
under your command against the people of the United States, their allies 
and dependencies throughout the Philippine Islands; that they were not 
sporadic in nature but in many cases were methodically supervised by Japa¬ 
nese officers and noncommissioned officers; (2) that during the period in 
question you failed to provide effective control of your troops as was re¬ 
quired by the circumstances. 

1 ‘ Accordingly upon secret written ballot, two-thirds or more of the members 
concurring, the Commission finds yon guilty as charged and sentences you to 
death by hanging.” (Emphasis added.),> ■ 

:« See note 15. 

lf^Phe charge, set forth at the end of this note, is consistent with either 
v theory—or both—and thus ambiguous, as were the findings. See note 15. 

T The only word implying knowledge was “permitting.” If “wilfully” 
«f is essential to constitute a crime or charge of one, otherwise subject to the 
objection of “vagueness,” cf. Screws v. United States, 325 U. S. 91, it would 
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basis and, unless as is noted below there is fatal duplicity, it must 
be taken that the crime charged and sought to be proved was only 
the failure, with knowledge, to perform the commander’s function 
of control, although the Court’s opinion nowhere expressly declares 
that knowledge was essential to guilt or necessary to be set forth 
in the charge. 

It is in respect to this feature especially, quite apart from the 
reception of unverified rumor, report, etc., that perhaps the great¬ 
est prejudice arose from the admission of untrustworthy, un¬ 
verified, unauthentieated evidence which could not be probed by 
cross-examination or other means of testing credibility, probative 
value or authenticity. 

Counsel for the defense have informed us in the brief and at 
the argument that the sole proof of knowledge introduced at the 
trial was in the form of ex parte affidavits and depositions. Apart 
from what has been excerpted from the record in the applications 
and the briefs, and such portions of the record as I have been 
able to examine, it has been impossible for me fully to verify 
counsel’s statement in this respect. But the Government has 
not disputed it; and it has maintained that we have no right to 
examine the record upon any question “of evidence.” Accord¬ 
ingly, without concession to that view, the statement of counsel 
Is taken for the fact. And in that state of things petitioner 
has been convicted of a crime in which knowledge is an essential 
element, with no proof of knowledge other than what would be 

seem that “permitting” alone would hardly be sufficient to charge “wilful 
and intentional” action or omission; and, if taken to be sufficient to charge 
knowledge, it would follow necessarily that the charge itself was not drawn 
to state and was insufficient to support a finding of mere failure to detect 
or discover the criminal conduct of others. 

At the most “permitting” could charge knowledge only by inference or 
implication. And reasonably the word could be taken in the context of the 
charge to mean “allowing” or “not preventing,” a meaning consistent with 
absence of knowledge and mere failure to discover. In capital cases snch 
ambiguity is wholly out of place. The proof was equally ambiguous in the 
same respect, so far as we have been informed, and so, to repeat, were 
the findings. The use of “wilfully,” even qualified by a “must have,” 
one time only in the findings hardly can supply the absence of that or an 
equivalent word or language in the charge or in the proof to support that 
essential element in the crime. 

The charge was as follows: “Tomoyuki Yamashita, General Imperial 
Japanese Army, between 9 October 1944 and 2 September 1945, at Manila 
'and at other places in the Philippine Islands, while commander of armed 
forces of Japan at war with the United States of America and its allies, 
unlawfully disregarded and failed to discharge his duty as commander to 
control the operations of the members of bis command, permitting them to 
commit brutal atrocities and other high crimes against people of the United 
States and of its allies and dependencies, particularly the Philippines; and 
he, General Tomoyuki Yamashita, thereby violated the laws of war.” 
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inadmissible in any other capital case or proceeding under our 
system, civil or military, and which furthermore Congress has 
expressly commanded shall not be received in such cases tried by 
military commissions and other military tribunals.^. 

Moreover counsel assert in the brief, and this also is not denied, 
that the sole proof made of certain of the specifications in the bills 
of particulars was by ex parte affidavits. It was in relation to this 
also vital phase of the proof that there occurred one of the com¬ 
mission’s reversals of its earlier rulings in favor of the defense , 19 
a fact in itself conclusive demonstration of the necessity to the 
prosecution’s case of the prohibited type of evidence and of its 
prejudicial effects upon the defense. 

These two basic elements in the proof, namely, proof of knowl¬ 
edge of the crimes and proof of the specifications in the bills, that 
is, of the atrocities themselves, constitute the most important in¬ 
stances perhaps, if not the mast flagrant,^ of departure not only 
from the express command of Congress against receiving such 
proof but from the whole British-American tradition of the com- 

i* Cf. text infra Part IV. 

»*On November 1, early in the trial, the president of the commission 
stated: “I think the Prosecution should consider the desirability of striking 
certain items. The Commission feels that there must be witnesses intro¬ 
duced on each of the specifications or items. It has no objection to con¬ 
sidering affidavits, but it is unwilling to form an opinion of a particular 
item based solely on an affidavit. Therefore, until evidence is introduced, 
these particular exhibits are rejected.” (Emphasis added.) 

Later evidence of the excluded type was offered, to introduction of which 
the defense objected on various grounds including the prior ruling. At the 
prosecution’s urging the commission withdrew to deliberate. Later it an¬ 
nounced that ‘ 1 after further consideration, the Commission reverses that 
ruling [of November 1] and affirms its prerogative of receiving and con¬ 
sidering affidavits or depositions, if it chooses to do so, for whatever proba¬ 
tive value the Commission believes they may have, without regard to the 
presentation of some partially corroborative oral testimony.” It then added: 
“The Commission directs the prosecution again to introduce the affidavits 
or depositions then in question, and other documents of similar nature which 
the prosecution stated has been prepared for introduction.” (Emphasis 
added.) 

Thereafter this type of evidence was consistently received and again, by 
the undisputed statement of counsel, as the sole proof of many of the specifi¬ 
cations of the bills, a procedure which they characterize correctly in my view 
as having “in effect, stripped the proceeding of all semblance of a trial and 
converted it into an ex parte investigation. ” v / 

so This perhaps consisted in the showing of the so-called “propaganda” 
film, “Orders from Tokyo,” portraying scenes of battle destruction in 
Manila, which counsel say “was not in itself seriously objectionable.” 
Highly objectionable, inflammatory and prejudicial, however, was the ac¬ 
companying sound track with comment that the film was “evidence which 
will convict,” mentioning petitioner specifically by name. 
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mon law and the Constitution. Many others occurred, which 
there is neither time nor space to mention ^ 1 
/ Petitioner asserts, and there can be no reason to doubt, that 
' by the use of all this forbidden evidence he was deprived of the 
right of cross-examination and other means to establish the credi¬ 
bility of the deponents or affiants, not to speak of the authors of 
reports, letters, documents and newspaper articles; of opportunity 
to determine whether the multitudinous crimes specified in the 
bills were committed in fact by troops under his command or by 
naval or air force troops not under his command at the time 
alleged; to ascertain whether the crimes attested were isolated 
acts of individual soldiers or were military acts committed by 
troop units acting under supervision of officers; and, finally, 
whether “in short, there was such a ‘pattern’ of conduct as the 
prosecution alleged and its whole theory of the crime and the evi¬ 
dence required to be made out.” 

He points out in this connection that the commission based its 
decision on a finding as to the extent and number of the atrocities 
and that this of itself establishes the prejudicial effect of the 
affidavits, etc., and of the denial resulting from their reception 
of any means of probing the evidence they contained, including 
all opportunity for cross-examination. Yet it Ls said there is no 
sufficient showing of prejudice. The effect could not have been 
other than highly prejudicial. The matter is not one merely of 
“rules of evidence.” It goes, as will appear more fully later, to 
the basic right of defense, including some fair opportunity to test 
probative value. 

Insufficient as this recital is to give a fair impression of what 
was done, it is enough to show that this was no trial in the tra¬ 
ditions of the common law and the Constitution. If the tribunal 
itself was not strange to them otherwise, it was in its forms and 
modes of procedure, in the character and substance of the evidence 
it received, in the denial of all means to the accused and his coun- 

*» Innumerable instances of hearsay, once or several times removed, re¬ 
lating to all manner of incidents, rumors, reports, etc., were among these. 
Many instances, too, are shown of the use of opinion evidence and conclusions 
of guilt, including reports made after e* parte investigations by the War 
Crimes Branch of the Judge Advocate General’s Department, which it was 
and is urged had the effect of “putting the prosecution on the witness 
stand” and of usurping the commission’s function as judge of the law and 
the facts. It is said also that some of the reports were received as the sole 
proof of some of the specifications. 
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sel for testing the evidence, in the brevity and ambiguity of its 
findings made upon such a mass of material and, as will appear, 
in the denial of any reasonable opportunity for preparation of 
the defense. Because this last deprivation not only is important 
in itself, but is closely related to the departures from all limi¬ 
tations upon the character of and modes of making the proof, it 
will be considered before turning to the important legal ques¬ 
tions relating to whether all these violations of our traditions can 
be brushed aside as not forbidden by the valid Acts of Congress, 
treaties and the Constitution, in that order. If all these traditions 
can be so put away, then indeed will we have entered upon a new 
but foreboding era of law. ^ 

' III. 

Denial -of Opportunity to Prepare Defense. 

Petitioner surrendered September 3, 1945, and was interned 
as a prisoner of war in conformity with Article 9 of the Geneva 
Convention of July 27, 1929. 22 He was served with the charge 
on September 25 and put in confinement as an accused war crim¬ 
inal. On October 8 he was arraigned and pleaded not guilty. 
On October 29 the trial began and it continued until December 7, 
when sentence was pronounced, exactly four years almost to the 
hour from the attack on Pearl Harbor. 

On the day of arraignment, October 8, three weeks before the 
trial began, petitioner was served with a bill of particulars speci¬ 
fying 64 items setting forth a vast number of atrocities and crimes 
allegedly committed by troops under his command. 23 The six 
officers appointed as defense counsel thus had three weeks, it is 
true at the prosecution’s suggestion a week longer than they sought 
at first, to investigate and prepare to meet all these items and 
the large number of incidents they embodied, many of which had 

** Also with Paragraph 82 of the Rules of Land Warfare. 

, 2* Typical of the items are allegations that members of the armed forces 

of Japan under the command of the accused committed the acts “During 
the months of October, November and December 1944 [of] brutally mis¬ 
treating and torturing numerous unarmed noncombatant civilians at the 
Japanese Military Police Headquarters located at Cortabitarte and Mabini 
.Streets, Manila” and “On or about 19 February 1945, in the Town of 
Ouenea, Batangas Province, brutally mistreating, massacring, and killing 
Jose M. Laguo, Esteban Magsamdol, Jose Lanbo, Felisa Apuntar, Elfidio 
LunaT, Victoriana Ramo, and 978 other persons, all unarmed noncombatant 
civilians, pillaging and unnecessarily, deliberately and wantonly devastating, 
burning and destroying large areas of that town.” 
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occurred in distant islands of the archipelago. There is some 
question whether they then anticipated the full scope and char¬ 
acter of the charge or the evidence they would have to meet. 
But, as will appear, they worked night and day at the task. Even 
so it would have been impossible to do thoroughly, had nothing 
,more occurred. 

But there was more. On the first day of the trial, October 29, 
the prosecution filed a supplemental bill of particulars, containing 
59 more specifications of the same general character, involving 
perhaps as many incidents occurring over an equally wide area. 24 

/ A copy had been given the defense three days earlier. One item, 
No. 89, charged that American soldiers, prisoners of war, had been 
tried and executed without notice having been given to the protect¬ 
ing power of the United States in accordance with the requirements 
of the Geneva Convention, which it is now argued, strangely, the 
United States was not required to observe as to petitioner’s trial. 25 

But what is more important is that defense counsel, as they felt 
was their duty, at once moved for a continuance. 20 The applica¬ 
tion was denied. However the commission indicated that if, at the 
end of the prosecution’s presentation concerning the original 
bill, counsel should “believe they require additional time . . ., 
the Commission will consider such a motion at that time,” before 
taking up the items of the supplemental bill. Counsel again indi¬ 
cated, without other result,(that time was desired at once “as 

24 The supplemental bill contains allegations similar to those set out in the 
original bill. See note 23. For example, it charged that members of the 
armed forces of Japan under the command of the accused “during the 
period from 9 October 1944 to about 1 February 1945, at Cavite (Sty, Imus 
and elsewhere in Cavite Province," were permitted to commit the acts of 
“brutally mistreating, torturing, and killing or attempting to kill, without 
cause or trial, unarmed noncombatant civilians.” 

=» See note 39 and text, Part V. 

2«In support of the motion counsel indicated surprise by saying that, 
though it was assumed two or three new specifications might be added, there 
had been no expectation of 59 “about entirely new persons and times.” 
The statement continued: 

“We have worked earnestly seven days a week in order to prepare the 
defense on 64 specifications. And when I say ‘prepare the defense,’ sir, I 
do not mean merely an affirmative defense, but to acquaint ourselves with 
the facts so that we could properly cross-examine the Prosecution’s witnesses. 

“ . . . ‘In advance of trial’ means: Sufficient time to allow the Defense 
a chance to prepare its defense. 

“We earnestly state that we must have this time in order adequately to 
prepare the defense. 1 might add, sir, we think this is important to the 
Accused, but far more important than any rights of this Accused, we believe, 
is the proposition that this Commission should not deviate from a funda¬ 
mental American concept of fairness. . . . ” 
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much, if not more” to prepare for gross-examination “as the 
Prosecutor’s case goes in” as to prepare,affirmative defense./ 

On the next day, October 30, the conunission interrupted the ^ . 

prosecutor to say it would not then listen to testimony or discus¬ 
sion upon the supplemental bill. After colloquy it adhered to 
its prior ruling and, in response to inquiry from the prosecution, 
the defense indicated it would require two weeks before it could 
proceed on the supplemental bill. On November 1 the commission 
ruled it would not receive affidavits without corroboration by 
witnesses on any specification, a ruling reversed four days later. 

On November 2, after the commission had received an affirma¬ 
tive answer to its inquiry whether the defense was prepared to 
proceed with an item in the supplemental bill which the prose¬ 
cution proposed to prove, it announced: “Hereafter, then, unless 
there is no [sic] objection by the Defense, the Commission will A 
assume that you are prepared to proceed with any items in the 
Supplemental Bill.” On November 8, the question arose again 
upon the prosecution’s inquiry as to when the defense would be 
ready to proceed on the supplemental bill, the prosecutor adding: § f 
“Frankly, sir, it took the War Crimes Commission some three ( 

months to investigate these matters and I cannot conceive of the 
Defense undertaking a similar investigation with any less period 
of time.” Stating it realized “the tremendous burden which we 
have placed on the Defense” and its “determination to give them 
the time they require,” the commission again adhered to its ruling 
of October 29. 

Four days later the commission announced it would grant a con¬ 
tinuance “only for the most urgent and unavoidable reasons.” 27 

On November 20, when the prosecution rested, senior defense j 
counsel moved for a reasonable continuance, recalling the com¬ 
mission’s indication that it would then consider such a motion 
and stating that since October 29 the defense had been “working ' ' 
night and day.” with “no time whatsoever to prepare any affirma¬ 
tive defense,” since counsel had been fully occupied trying “to 
keep up with the new Bill of Particulars.” 
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The commission thereupon retired for deliberation and, on re¬ 
suming its sessions shortly, denied the motion. Counsel then asked 
for “a short recess of a day.’’^TheCommission suggested a recess 
until 1:30 in the afternoon. Counsel responded this would not 
(suffice. The Cmunission stated it feit “that the Defense should 
jbe prepared at least on its opening statement,” to which &nior 
Akounsel answered: “We haven’t had time to do that, sir.” The 
Vonimission then recessed until 8:30 the following morning.V 
Further comment is hardly required. Obviously the brfrden 
placed upon the defense, in the short time allowed for preparation 
on the original bill, was not only “tremendous.” In view of all the 
facts, it was an impossible one, even though the time allowed was 
a week longer than asked. But the grosser vice was later when 
the burden was more than doubled by service of the supplemental 
bill on the eve of trial, a procedure which taken in connec¬ 
tion with the consistent denials of continuance and the commis¬ 
sion’s later reversal of its rulings favorable to the defense was 
wholly arbitrary, cutting off the last vestige of adequate chance to 
prepare defense and imposing a burden the most able counsel could 
not bear. This sort of thing has no place in our system of justice, 
civil or military. Without more, this wide departure from the 
most elementary principles of fairness vitiated the proceeding. 
When added to the other denials of fundamental right sketched 
above, it deprived the proceeding of any semblance of trial as we 
know that institution. /“ 


IV. 

Applicability of the Articles of War 
The Court’s opinion puts the proceeding and the petitioner, in 
so far as any rights relating to his trial and conviction are con¬ 
cerned, wholly outside the Articles of War. In view of what has 
taken place, I think the decision’s necessary effect is also to place 
them entirely beyond limitation and protection, respectively, by 
the Constitution. I disagree as to both conclusions or effects. 

The Court rules that Congress has not made Articles 25 and 
38 applicable to this proceeding. I think it has made them ap¬ 
plicable to this and all other military commissions or tribunals. 
If so the commission not only lost all power to punish petitioner 
by what occurred in the proceedings. It never acquired juris¬ 
diction to try him. For the directive by which it was constituted. 
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in the provisions of Section 16, 28 was squarely in conflict with 
Articles 25 and 38 of the Articles of War 28 and therefore was 
void. 

Article 25 allows reading of depositions in evidence, under pre¬ 
scribed conditions, in the plainest terms “before any military 
court or commission in any case not capital ,” providing, however, 
that “testimony by deposition may be adduced for the defense in 
capital cases.” (Emphasis added.) This language clearly and 
broadly covers every kind of military tribunal, whether “court” 
or “commission.” It covers all capital cases. It makes no ex¬ 
ception or distinction for any accused. 

Article 38 authorizes the President by regulations to prescribe 
procedure, including modes of proof, even more all-inclusively if 
possible, “in cases before courts-martial, courts of inquiry, mili¬ 
tary commissions, and other military tribunals.” Language could 
not be more broadly inclusive. No exceptions are mentioned or 
suggested, whether of tribunals or of accused persons. Every 
kind of military body for performing the function of trial is 
covered. That is clear from the face of the Article. 

Article 38 moreover limits the President’s power. He is so far 
as practicable to prescribe ‘the rules of evidence generally recog¬ 
nized in the trial of criminal cases in the district courts of the 
United States,” a dear mandate that Congress intended all mili- 

28 See ^ 

28 Article 25 is as follows: “A duly authenticated deposition taken upon 
reasonable notice to the opposite party may be read in evidence before any 
military court or commission in any case not capital, or in any proceeding 
before a court of inquiry or a military board, if such deposition be taken 
when the witness resides, is found, or is about to go beyond the State, Terri¬ 
tory, or district in which the court, commission, or board is ordered to sit, 
or beyond the distance of one hundred miles from the place of trial or bear¬ 
ing, or when it appears to the satisfaction of the court, commission, board, 
or appointing authority that the witness, by reason of age, sickness, bodily 
infirmity, imprisonment, or other reasonable cause, is unable to appear and 
testify in person at the place of trial or hearing: Provided, That testimony 
by deposition may be adduced for the defense in capital eases.” (Emphasis 
added.) 10 U. 8. C. $ 1496. 

Article 38 reads: “The President may, by regulations which he may 
modify from time to time, prescribe the procedure, including modes of proof, 
in cases before courts-martial, courts of inquiry, military commissions, and 
other military tribunals, which regulations shall insofar as he shall deem 
practicable, apply the rules of evidence generally recognized in the trial of 
criminal cases in the district courts of the United States: Provided, That 
nothing contrary to or inconsistent with these articles shall be so prescribed: 
Provided further, That all rules made in pursuance of this article shall be 
laid before the Congress annually.” (Emphasis added.) 10 U. S. C. $ 1509. 
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tary trials to conform as closely as possible to our customary pro¬ 
cedural and evidentiary protections, constitutional and statutory, 
for accused persons. But there are also two unqualified limita¬ 
tions, one “that nothing contrary to or inconsistent with these 
articles [specifically here Article 25] shall be so prescribed”; the 
other “that all rules made in pursuance of this article shall be 
laid before the Congress annually.” 

Notwithstanding these broad terms the Court, resting chiefly 
on Article 2, concludes the petitioner was not among the persons 
there declared to be subject to the Articles of War and therefore 
the commission which tries him is not subject to them. That 
Article docs not cover prisoners of war or war criminals. Neither 
does it cover civilians in occupied territories, theatres of military 
operations or other places under military jurisdiction within or 
without the United States or territory subject to its sovereignty, 
whether they be neutrals or enemy aliens, even citizens of the 
United States, unless they are connected in the manner Article 2 
prescribes with our armed forces, exclusive of the Navy. 

The logic which excludes petitioner on the basis that prisoners 
of war are not mentioned in Article 2 would exclude all these. 
I strongly doubt the Court would go so far, if presented with a 
trial like this in such instances. Nor does it follow necessarily 
that, because some persons may not be mentioned in Article 2. 
they can be tried without regard to any of the limitations placed 
by any of the other Articles upon military tribunals. 

Article 2 in defining persons “subject to the articles of war” 
was, I think, specifying those to whom the Articles in general 
were applicable. And there is no dispute that most of the Articles 
are not applicable to the petitioner. It does not follow, however, 
and Article 2 does not provide, that there may not be in the 
Articles specific provisions covering persons other than those spe¬ 
cified in Article 2. Had it so provided. Article 2 would have 
been contradictory not only of Articles 25 and 38 but also of 
Article 15 among others. 

In 1916. when the last general revision of the Articles of War 
took place, 30 for the first time certain of the Articles were spe- 

ao Another revision of the Articles of War took place in 1920. At this 
time Article 15 was slightly amended. 

In 1916 Article 15 was enacted to read: “The provisions of these articles 
conferring jurisdiction upon courts-martal shall not be construed as de¬ 
priving military commissions, provost courts, or other military tribunals of 
concurrent jurisdiction in respect of offenders or offenses that by the law 


L 
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cifically made applicable to military commissions. Until then they 
had applied only to courts-martial. There were two purposes, the 
first to give statutory recognition to the military commission 
without loss of prior jurisdiction and the second to give those 
tried before military commissions some of the more important 
protections afforded persons tried by courts-martial. 

In order to effectuate the first purpose, the Army proposed 
Article 15. 31 To effectuate the second purpose, Articles 25 and 38 

of war may be lawfully triable by such military commissions, provost courts, 
or other military tribunals.” (Emphasis added.) 

The 1920 amendment put in the words ‘‘by statute or” before the words 
‘‘by the law of war” and omitted the word ‘‘lawfully.” 

*i Speaking at the Hearings before the Committee on Military Affairs, 
House of Representatives, 62nd Cong., 2d Scss., printed as an Appendix to 
S. Rep. 229, 63rd Cong., 2d Sess., General Crowder said: 

‘‘The next article. No. 15, is entirely new, and the reasons for its 
insertion in the code are these: In our War with Mexico two war courts 
were brought into existence by orders of Gen. Scott, vix. the military 
commission and the council of war. By the military commission Gen. 
Scott tried cases cognizable in time of peace by civil courts, and by the 
council of war he tried offenses against the laws of war. The council of 
i car did not survive the Mexican War period, and in our subsequent tears 
its jurisdiction has been taken over by the military commission, which 
during the Civil War period tried more than 2,000 cases. While the 
military commission has not been formally authorized by statute, ita 
jurisdiction as a war court has been upheld by the Supreme Court of the 
United States. It is an institution of the greatest importance in a period 
of war and should be preserved. In the new code the jurisdiction of courts- 
martial has been somewhat amplified by the introduction of the phrase 
“Persons subject to military law.” There will be more instances in the 
future than in the past when the jurisdiction of courts-martial will over¬ 
lap that of the war courts, and the question would arise whether Congress 
having vested jurisdiction by statute the common law of war jurisdiction 
was not ousted. I wish to make it perfectly plain by the new article that 
in such eases the jurisdiction of the war court is concurrent.” S. Bop. 
No. 229, 63rd Cong., 2d Sess., p. 53. (Emphasis added.) 

And later, in 1916, speaking before the Subcommittee ou Military Affairs 
of the Senate at their Hearings on S. 3191, a project for the revision of the 
Articles of War, 64th Cong., 1st Sess., printed as an Appendix to 8. Rep. 
230, 64th Cong., 1st Sess., General Crowder explained at greater length: 

‘‘Article 15 is new. We have included in article 2 as subject to mili¬ 
tary law a number of persons who are also subject to trial by military 
commissions. A military commission is our common-law war court. It 
has no statutory existence, though it is Tecognized by statute law. As 
long as tiie articles embraced them in the designation ‘persons subject 
to military law,’ and provided that they might be tried by court-martial, 
I was afraid that, having mode a special provision for their court-martial, 
it might be held that the provision operated to exclude trials by military 
commission and other war courts; so this new article was introduced. 

“It just saves to these war courts the jurisdiction they now have and 
makes it a concurrent jurisdiction with courts-martial, so that the military 
commander in the field in time of war will he ot liberty to employ either 
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and several others were proposed. 32 But as the Court now con¬ 
strues the Articles of War, they have no application to military 
commissions before which alleged offenders against the laws of 
war are tried. What the Court holds in effect is that there are 
two types of military commission, one to try offenses which might 
be cognizable by a court-martial, the other to try war crimes, and 
that Congress intended the Articles of War referring in terms to 
military commissions without exception to be applicable only to 
the first type. 


form of court that happens to be convenient. Both classes of courts have 
the same procedure. For the information of the committee and in ex¬ 
planation of these war courts to which I have referred I insert here an 
explanation from Winthrop’s Military Law and Precedents— 

“ ‘The military commission—a war court—had its origin in G. O. 20, 
Headquarters of the Army at Tampico, February 19, 1847 (Gen. Scott). 
Its jurisdiction was confined mainly to criminal offenses of the class 
cognizable by civil courts in time of peace committed by inhabitants of 
the theater of hostilities. A further war court waB originated by Gen. 
Scott at the same time, called ‘council of war,’ with jurisdiction to try 
the same classes of persons for violations of the laws of Var, mainly 
guerillas. • These two jurisdictions were united in the later War court of 
the Civil War and Spanish War periods, for which the general desig¬ 
nation of ‘military commission’ was retained. The military commission 
was given statutory recognition in section 30, act of March 3, 1863, and 
in various other statutes of that period. The United States Supreme 
Court has acknowledged the validity of its judgments (Ex parte Vallan- 
digham, 1 Wall. 243 and Coleman v. Tennessee, 97 U. 8. 509). It tried 
more than 2,000 cases during the Civil War and reconstruction period. 
Its composition, constitution, and procedure follows the analogy of courts- 
martial. Another war court is the provost court, an inferior court with 
jurisdiction assimilated to that of justices of the peace and police courts; 
and other war courts variously designated ‘courts of conciliation,’ ‘ar¬ 
bitrators,’ ‘military tribunals’ have been convened by military com¬ 
manders in the exercise of the war power as occasion and necessity 
dictated.’ 

“Yet, as I have said, these war courts never hove been formally author¬ 
ized by statute.” 

‘‘Senator Colt: They grew out of usage and necessity! 

“Gen. Crowder: Out of usage and necessity. I thought it was just 
as well, as inquiries would arise, to put this information in the record.” 
8. Rep. No. 130, 64th Cong., 1st Sees. (1916) p. 40. (Emphasis added.) 

Article 15 was also explained in the “Report of a committee on the pro¬ 
posed revision of the articles of war, pursuant to instructions of the Chief 
of Staff, March 10, 1915,” included in Revision of the Articles of War, Com¬ 
parative Prints, Etc., 1904-1920, J. A. G. O., as follows: 

“A number of articles ... of the revision have the effect of giving 
courts-martial jurisdiction over certain offenders and offenses which, under 
the law of war or by statute, are also triable by military commissions, 
provost courts, etc. Article 15 is introduced for the purpose of making 
clear that in such cases a court martial has only a concurrent jurisdiction 
with such war tribunals.” 

82 Of course, Articles 25 and 38, at the same time that they gave pro¬ 
tection to defendants before military commissions, also provided for the ap¬ 
plication by such tribunals of modern rules of procedure and evidence. 
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This misconceives both the history of military commissions and 
the legislative history of the Articles of War. There is only 
one kind of military commission. It is true, as the history noted 
shows, that what Is now called “the military commission” arose 
from two separate military courts instituted during the Mexican 
War. The first military court, called by General Scott a ‘‘mili¬ 
tary commission,” was given jurisdiction in Mexico over criminal 
offenses of the class cognizable by civil courts in time of peace. 
The other military court, called a ‘‘council of war” was given 
•jurisdiction over offenses against the laws of war. Winthrop, Mili¬ 
tary Law and Precedents (2d ed., reprinted 1920) *1298-1299. 
During the Civil War “the two jurisdictions of the earlier com¬ 
mission and council respectively . . . [were] united in the . . . 
Jwar-court, for which the general designation of ‘military com- 
^.^nission’ was retained as the preferable one.” Winthrop, supra, 
W at *1299. Since that time there has been only one type of military 
• 'tribunal called the military commission, though it may exercise 
different kinds of jurisdiction, 33 according to the circumstances 
under which and purposes for which it is convened. 

The testimony of General Crowder is perhaps the most authori¬ 
tative evidence of what was intended by the legislation, for he 
was its most active official sponsor, spending years in securing its 
adoption and revision. Articles 15, 25 and 38 particularly are 
traceable to his efforts. Ilis concern to secure statutory recogni¬ 
tion for military commissions was equalled by his concern that 
the statutory provisions giving this should not restrict their pre- 
, _ existing jurisdiction. He did not wish by securing additional 
. jurisdiction, overlapping partially that of the court-martial, to 


surrender other. Hence Article 15. That Article had one pur¬ 
pose and one only. It was to make sure that the acquisition of 

“Winthrop, speaking of military commissions at the time he was writing, 
1896, nays: “The offences cognizable by military commissions may thus be 
classed as foUows: (1) Crimes and statutory offences cognizable by State 
or U. 8. courts, and which would properly be tried by such courts if open 
and acting; (2) Violation* of the law* anti usages of war cognizable by 
military tribunals only; (3) Breaches of military orders or regulations tor 
which offenders arc not legally triable by court-martial under the Articles of 
War." (Emphasis added.) Winthrop, at *1309. And cf. Fairman, The Law 
of Martial Rule (2d ed. 1943): “Military commissions take cognizance of 
three categories of criminal cases: offenses against the laws of war, breaches 
of military regulations, and civil crimes which, where the ordinary courts 
have ceased to function, cannot be tried normally.” (Emphasis added.) 
Fairman, 265-266. See also Davis, A Treatise on the Military Law of the 
United States (1915) 309-310. 
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partially concurrent jurisdiction with courts-martial should not 
cause loss of any other. And it was jurisdiction, not procedure, 
which was covered by other Articles, with which he and Congress 
were concerned in that Article. It discloses no purpose to deal 
in any way with procedure or to qualify Articles 25 and 38. 
And it is clear that General Crowder at all times regarded all 
military commissioas as being governed by the identical proce¬ 
dure. In fact, so far as Articles 25 and 38 are concerned, this 
seems obvious for all types of military tribunals. The same would 
appear to be true of other Articles also, e. g., 24 (prohibiting 
compulsory self-incrimination), 26, 27, 32 (contempts), all except 
the last dealing with procedural matters. 

Article 12 is especially significant. It empowers general courts- 
martial to try two classes of offenders: (1) “any person subject 
to military law,” under the definition of Article 2, for any offense 
“made punishable by these articles”; (2) “and any other person 
who by the law of war is subject to trial by military tribunals,” 
not covered by the terms of Article 2. (Emphasis added.) 

Article 12 thus, in conformity with Article 15, gives the general 
court-martial concurrent jurisdiction of war crimes and war crim¬ 
inals with military commissions. Neither it nor any other Article 
states or indicates there are to be two kinds of general courts- 
martial for trying war crimes; yet this is the necessary result of 
the Court’s decision, unless in the alternative that would be to 
imply that in exercising such jurisdiction there is only one kind 
of general court-martial, but there are two or more kinds of mili¬ 
tary commission, with wholly different procedures and with the 
result that “the commander in the field” will not be free to de¬ 
termine whether general court-martial or military commission 
shall be used as the circumstances may dictate, but must govern 
his choice by the kind of procedure he wishes to have employed. 

The only reasonable and, I think, possible conclusion to draw 
from the Articles is that the Articles which are in terms ap¬ 
plicable to military commissions are so uniformly and those ap¬ 
plicable to both such commissions and to courts-martial when 
exercising jurisdiction over offenders against the laws of war 
likewise are uniformly applicable, and not diversely according 
to the person or offense being tried. 

Not only the face of the Articles, but specific statements in Gen¬ 
eral Crowder’s testimony support this view. Thus in the portion 
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quoted above 34 from his 1916 statement, after stating expressly 
the purpose of Article e 15 to preserve unimpaired the military 
commission’s jurisdiction, and to make it concurrent with that 
of courts-martial in so far as the two would overlap, “so that 
the military commander in the field in time of war will be at 
liberty to employ either form of court that happens to be con¬ 
venient,” he went on to say: “Both classes of courts have the 
same procedure,” a statement so unequivocal as to leave no 
room for question. And his quotation from Winthrop sup¬ 
ports his statement, namely: “Its [i. e., the military commission’s] 
composition, constitution and procedure follow the analogy of 
courts-martial.” 

At no point in the testimony is there suggestion that there are 
two types of military commission, one bound by the procedural 
provisions of the Articles, the other wholly free from their re¬ 
straints or, as the Court strangely puts the matter, that there is 
only one kind of commission, but that it is bound or not bound by 
the Articles applicable in terms, depending upon who is being 
tried and for what offense; for that very difference makes the 
difference between one and two. The history and the discussion 
show conclusively that General Crowder wished to secure and Con¬ 
gress intended to give statutory recognition to all forms of military 
tribunals; to enable commanding officers in the field to use either 
court-martial or military commission as convenience might dic¬ 
tate, thus broadening to this extent the latter’s jurisdiction and 
utility; but at the same time to preserve its full preexisting juris¬ 
diction; and also to lay down identical provisions for governing 
or providing for the government of the procedure and rules of 
evidence of every type of military tribunal, wherever and however 
constituted^ 8 

“Note ft. r«—- /£*p 

3S In addition to the statements of General Crowder with relation to Article 
15, set out in note 31 supra, see the following statements made with refer¬ 
ence to Article 25, in 1912 at a hearing before the Committee on Military 
Affairs of the House: “We come now to article 25, which relates to the 
admissibility of depositions. ... It will be noted further that the application 
of the old article has been broadened to include military commissions, courts of 
inquiry, and military boards. 

“Mr. Sweet. Please explain what you mean by military commission. 

“Gen. Crowder. That is our common law of war court, and was referred 
to by me in a prior hearing. [The reference is to the discussion of Article 
15.] This war court came into existence during the Mexican War, and was 
created by orders of Gen. Scott. It had jurisdiction to try all cases usually 
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Finally, unless Congress was legislating with regard to all 
military commissions. Article 38, which .gives the President the 
power to “prescribe the procedure, including modes of proof, in 
cases before courts-martial, courts of inquiry, military commis¬ 
sions, and other military tribunals” takes on a rather senseless 
meaning; for the President would have such power only with 
respect to those military commissions exercising concurrent juris¬ 
diction with courts-martial. 

All this seems so obvious, upon a mere reading of the Articles 
themselves and the legislative history, as not to require demon¬ 
stration. And all this Congress knew, as that history shows. In 
the face of that showing I cannot accept the Court’s highly 
strained construction, first, because I think it is in plain contra¬ 
diction of the facts disclosed by the history of Articles 15, 25 and 
38 as well as their language; and also because that construction 
defeats at least two of the ends General Crowder had in mind, 
namely, to secure statutory recognition for every form of military 
tribunal and to provide for them a basic uniform mode of pro¬ 
cedure or method of providing for their procedure. 

Accordingly, I think Articles 25 and 38 are applicable to this 
proceeding; that the provisions of the governing directive in Sec- 



cognizable in time of peace by civil courts. Gen. Scott created another war 
court, called the ‘council of war,' with jurisdiction to try offenses against 
the laws of war. The constitution, composition, and jurisdiction of these 
courts hare never been regulated by statute. The council of war did not 
survive the Mexican War period, since which its jurisdiction has been taken 
over by the military commission. The military ^commission received express 
recognition in the reconstruction acts, and its jurisdiction has been affirmed 
and supported by all our courts. It was extensively employed during the 
Civil War period and also during the Spanish-American War. It is highly 
desirable that this important war court should be continued to be governed 
as heretofore, by the laws of war rather than by statute.” 8. Rep. No. 229, 
63d Cong., 2d Sess., 59; ef. S. Rep. 130, 64t.h Cong., 1st Bess., 54-55. (Em¬ 
phasis added.) See also Hearings before the Subcommittee of the Committee 
on Military Affairs of the Senate on Establishment of Military Justice, 
66tli Cong., 1st Sess., 1182-1183. 

Further evidence that procedural provisions of the Articles were intended 
to apply to all forms of military tribunal is given by Article 24, 10 U. 8. C. 
$ 1495, which provides against compulsory self-incrimination ‘‘before a mili¬ 
tary court, commission, court of inquiry, or board, or before an officer con¬ 
ducting an investigation.” This article was drafted so that ‘‘The prohibi¬ 
tion should reach all witnesses, irrespective of the class of military• tribunal 
before which they appear. ...” (Emphasis added.) Comparative Print 
showing 8. 3191 with the Present Articles of War and other Related Statutes, 
and Explanatory Notes, Printed for use of the Senate Committee on Military 
Affairs, 64th Cong., 1st Sess., 17, included in Revision of the Articles of 
War, Comparative Prints, Etc., 1904-1920, J. A. G. O. 
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tion 16 are in direct conflict with those Articles; and for that 
reason the commission was invalidly constituted, was without jur¬ 
isdiction, and its sentence is therefore void. ,> 


V. 

^27r<? Geneva Convention of 1929. 

If the provisions of Articles 25 and 38 were not applicable to 
- the proceeding by their own force as Acts of Congress, I think 
: they would still be made applicable by virtue of the terms of the 
> Geneva Convention of 1929, in particular Article 63. And in 
: other respects, in my opinion, the petitioner’s trial was not in 
accord with that treaty, namely, with Article 60. 

The Court does not hold that the Geneva Convention is not 
. binding upon the United States and no such contention has been 
;j made in this case. 8 ® It relies on other arguments to show that 


s# We are informed that Japan has not ratified the Geneva Convention. 

. Sec discussion of Article 82 in the paragraphs below. We are also informed, 
however—and the record shows this at least as to Japan—that at the be¬ 
ginning of the war both the United States and Japan announced their inten- 
. tion to adhere to the provisions of that treaty. The force of that under¬ 
standing continues, perhaps with greater reason if not effect, despite the end 
of hostilities. See note 40 and text. 

Article 82 provides: 

“The provisions of the present Convention must be respected by the 
High Contracting Parties under all circumstances. 

“In case, in time of war, one of the belligerents is not a party to 
the Convention, its provisions shall nevertheless remain in force as be¬ 
tween the belligerents who are parties thereto.” 

It is not clear whether the Article means that during a war, when one 
, of the belligerents is not a party to the Convention, the provisions must 
nevertheless be applied by all the other belligerents to the prisoners of war 
not only of one another but also of the power that was not a party thereto 
or whether it means that they need not be applied to soldiers of the non- 
participating party who have been captured. If the latter meaning is ac¬ 
cepted, the first paragraph would seem to contradict the second. 

“Legislative history” here is of some, if little, aid. A suggested draft 
of a convention on war prisoners drawn up in advance of the Geneva meet¬ 
ing by the International Committee of the Bed Cross (Actes de la Confer¬ 
ence Diplomatique de Gendve, edited by Des Gouttes, pp. 21-34) provided 
in Article 92 that the provisions of the Convention “ne cesseront d’etre 
obligatories qu’au cas oh l’un des Etats belligerents participant & la Con¬ 
vention se trouve avoir k combattre les forces armfes d’un autre Etat que 
n’y sorait par partie et & l’egard de cet Etat seulement. ” See Basmussen, 
Code des Prisonniers de Guerre (1931) 70. The fact that this suggested 
article was not included in the Geneva Convention would indicate that 
the nations in attendance were avoiding a decision on this problem. But 
I think it shows more, that is, it manifests an intention not to foreclose a 
future holding that under the terms of the Convention a state is bound to 
apply the provisions to prisoners of war of nonparticipating state. And not 
to foreclose such a holding is to invite one. We should, in my opinion, so hold, 
for reasons of security to members of our own armed forces taken prisoner, 
if for no others. 
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Article 60, which provides that the protecting power shall be 
notified in advance of a judicial proceeding directed against a 
prisoner of war, and Article 63, which provides that a prisoner of 
war may be tried only by the same courts and according to the 
same procedure as in the case of persons belonging to the armed 
forces of the detaining power, are not properly invoked by the 
petitioner. Before considering the Court’s view that these Arti¬ 
cles are not applicable to this proceeding by their terms, it may 
be noted that on his surrender petitioner was interned in con¬ 
formity with Article 9 of this Convention. 

The chief argument is that Articles 60 and 63 have reference 
only to offenses committed by a prisoner of war while a prisoner of 
war and not to violations of the law of war committed while a 
combatant. This conclusion is derived from the setting in which 
these articles are placed. I do not agree that the context gives 
any support to this argument. The argument is in essence of the 
same type as the argument the Court employs to nullify the ap¬ 
plication of Articles 25 and 38 of the Articles of War by restrict¬ 
ing their own broader coverage by reference to Article 2. For 
reasons set forth in the margin, 37 T think it equally invalid here. 


Moreover, if this view is wrong and the Geneva Convention is not strictly 
binding upon the United States as a treaty, it is Btrong evidence of and 
should be held binding as representing what have become the civilized rules 
of international warfare. Yamashita is as milch entitled to the benefit of 
such rules as to the benefit of a binding treaty which codifies them. See 
U. S. War Dep’t, Basic Field Manual, Rules of Land Warfare (1940), par. 

Title III of the Convention, which comprises Articles 7 to 67, is called 
“Captivity.” It contains Section I, “Evacuation of Prisoners of War” 
(Articles 7-8); Section II, “Prisoners-of-War Camps” (Articles 9-26); 
Section III, “Labor of Prisoners of War” (Articles 27-34); Section IV, 
“External Relations of Prisoners of War (Articles 35-41); and Section V, 
“Prisoners’ Relations with the Authorities” (Articles 42-67). Thus Title 
III regulates all the various incidents of a prisoner of war’s life while in 
captivity. 

Section V, with which we are immediately concerned, is divided into three 
chapters. Chapter 1 (Article 42) gives a prisoner of war the right to com¬ 
plain of his condition of captivity. Chapter 2 (Articles 43-44) gives prisoners 
of war the right to appoint agents to represent them. Chapter 3 is divided 
into three subsections and is termed “Penalties Applicable to Prisoners of 
War.” Subsection 1 (Articles 45-53) contains various miscellaneous articles 
to be considered in detail later. Subsection 2 (Articles 54-59) contains pro¬ 
visions with respect to disciplinary punishments. And subsection 3 (Articles 
60-67) which is termed “judicial Suits” contains various provisions for 
protection of a prisoner’s rights in judicial proceedings instituted against him. 

Thus, subsection 3, which contains' Articles 60 and 63, as opposed to 
subsection 2, of Chapter 3, is concerned not with mere problems of discipline, 
;is is the latter, but with the more serious matters of trial leading to im¬ 
prisonment or possible sentence of death; cf. Brercton, The Administration 
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Neither Article 60 nor Article 63 contains such a restriction of 
meaning as the Court reads into them.” In the absence of any 
such limitation, it would seem that they were intended to cover 
all judicial proceedings, whether instituted for crimes allegedly 
.•committed before capture or later. Policy supports this view. 


of Justice Among Prisoners of War by Military Courts (1935) 1 Proc. Aus- 
..'.jgftralinn & New Zealand Society of International Law 143, 153. The Court, 
•jfhowever, would have the distinction between subsection 2 and subsection 3 
■ one between minor disciplinary action against a prisoner of war for acts 
committed while a prisoner and major judicial action against a prisoner of 
war for acts committed while a prisoner. This narrow view not only is highly 
. .(trained, confusing the different situations and problems treated by the two 
^subdivisions. It defeats the most important protections subsection 3 was 
^Intended to secure, for our own as well as for enemy captive military per- 

At the most there would be logic in the Court’s construction if it could be 
I said that all of Chapter 3 deals with acts committed while a prisoner of 
. war. Of course, subsection 2 docs, because of the very nature of its subject- 
matter. Disciplinary action will be taken by a captor power against prison¬ 
ers of war only for acts committed by prisoners after capture. 

But it is said that subsection 1 deals exclusively with acts committed by a 
prisoner of war after having become a prisoner, and this indicates sub¬ 
section 3 is limited similarly. This ignores the fact that some of the articles 
in subsection 1 appear, on their face, to apply to all judicial proceedings for 
whatever purpose instituted. Article 46, for example, provides in part: 

“Punishments other than those provided for the same acts for soldiers 
of the national armies may not be imposed upon prisoners of war by the 
military authorities and courts of the detaining Power.” 

This seems to refer to war crimes as well as to other offenses; for surely a 
country cannot punish soldiers of another army for offenses against the law 
of war, when it would not punish its own soldiers for the same offences. 
Similarly, Article 47 in subsection 1 appears to refer to war crimes as well 
as to crimes committed by a prisoner after his capture. It reads in part: 

“Judicial proceedings against prisoners of war shall be conducted 
as rapidly ns the circumstances permit; preventive imprisonment shall 
be limited as much as possible.” 

Thus, at the most, subsection 1 contains, in some of its articles, the same 
ambiguities and is open to the same problem that we are faced with in con¬ 
struing Articles 00 aud 63. It cannot be said, therefore, that all of chapter 
3 and especially subsection 3 relate only to acts committed by prisoners of 
war after capture, for the meaning of subsection 3, in this argument, is 
related to the meaning of subsection 1; and subsection 1 is no more clearly 
restricted to punishments and proceedings in disciplinary matters than is 
subsection 3. 

»s Article 60 pertinently is as follows: “At the opening of a judicial 
proceeding directed against a prisoner of war, the detaining Power shall 
advise the representative of the protecting Power thereof as soon as possible, 
and always before the date set for the opening of the trial. 

“This advice shall contain the following information: 

“a) Civil state and rank of prisoner; 

“b) Place of sojourn or imprisonment; 

“c) Specification of the [count] or counts of the indictment, giving the 
legal provisions applicable. 


•f 
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For such a construction Is required for the security of our own 
soldiers, taken prisoner, as much as for that of prisoners we take. 
And the opposite one leaves prisoners of war open to any form of 
trial and punishment for offenses against the law of war their 
captors may wish to use, while safeguarding them, to the extent 
of the treaty limitations, in cases of disciplinary offense. This, 
in many instances, would be to make the treaty strain at a gnat 
and swallow the camel. 

The United States has complied with neither of these Articles. 
It did not notify the protecting power of Japan in advance of 
trial as Article 60 requires it to do, although the supplemental bill 
charges the same failure to petitioner in Item 89. 3!> Tt is said that, 
although this may be true, the proceeding is not thereby invali¬ 
dated. The argument is that our noncompliance merely gives Japan 
a right of indemnity against us and that Article 60 was not in¬ 
tended to give Yamashita any personal rights. I cannot agree. The 
treaties made by the United States are by the Constitution made 
the supreme law of the land. In the absence of something in 
the treaty indicating that its provisions were not intended to be 
enforced, upon breach, by more than subsequent indemnification, 
it is, as I conceive it, the duty of the courts of this country to 
insure the nation’s compliance with such treaties, except in the 
case of political questions. This is especially true where the treaty 
has provisions—such as Article 60—for the protection of a man 
being tried for an offense the punishment for which is death; 
for to say that it was intended to provide for enforcement of 
such provisions solely by claim, after breach, of indemnity would 
be in many instances, especially those involving trial of nationals 

“If it is not possible to mention in that advice the court which will pass 
upon the matter, the date of opening the trial and the place where it will 
take place, this information must be furnished to the representative of the 
protecting Power later, as soon as possible, and at all events, at least three 
weeks before the opening of the trial.” 

Article G3 reads: “Sentence may be pronounced against a prisoner of 
war only by the same courts and according to the same procedure as in the 
ease of persons belonging to the armed forces of the detaining Power.” 

Item 8!) charged the armed forces of Japan with subjecting to trial certain 
named and other prisoners of war “without prior notice to a representative 
of the protecting power, without opportunity to defend, and without coun¬ 
sel; denying opportunity to appeal from the sentence rendered; failing to 
notify the protecting power of tho sentence pronounced; and executed a death 
sentence without communicating to the representative of the protecting 
power the nature and circumstances of the offense charged.” 
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of a defeated nation by a conquering one, to deprive the Articles 
of all force. Executed men are not much aided by post-war claims 
for indemnity. T do not think the adhering powers’ purpose was 
to provide only for such ineffective relief. 

Finally, the (lovernmcnt has argued that Article 60 lias no 
application alter the actual cessation of hostilities, as there 
is no longer any need for an intervening power between the two 
belligerents. The premise is that Japan no longer needs Switzer¬ 
land to intervene with the United States to protect the rights of 
Japanese nationals, since Japan is now in direct communication 
with this Govorment. This of course is in contradiction of the 
Government’s theory, in other connections, that the-war is not 
over and military necessity still requires use of all the power 
necessary for actual combat. 

Furthermore the premise overlooks all the realities of the situa¬ 
tion. Japan is a defeated power, having surrendered, if not un¬ 
conditionally then under the most severe conditions. Iler terri¬ 
tory is occupied by American military forces. She is scarcely in 
a position to bargain with us or to assert her rights. Nor can her 
nationals. She no longer holds American prisoners of war. 40 
Certainly, if there was the need of an independent neutral to pro- 
/ tect her nationals during the war, there is more now. In my 
opinion the failure to give the notice required by Article 60 is 
only another instance of the commission’s failure to observe the 
obligations of our law. 

Wliat Is more important, there was no compliance with Ar¬ 
ticle 63 of the same Convention. Yamashifa was not tried “ac- 
cording to the same procedure as in the case of persons belonging 
v^.to the armed forces of the detaining Power.” Had one of our 
•^soldiers or officers been tried for alleged war crimes, lie would have 


£$&been entitled to the benefits of the Articles of War. I think that 

! Yamashita was equally entitled to the same protection. Tn any 
event, he was entitled to their benefits under the provisions of 
Article 63 of the Geneva Convention. Those benefits he did not 
receive. Accordingly, his trial was in violation of the Conven- 

«o Nations adhere to international treaties regulating the conduct of war 
at least in part because of the fear of retaliation. Japan no longer has the 
means of retaliating. 
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£The Fifth Amendment. \ 

Wholly apart from the violation of the'Articles of War and 
of the Geneva Convention, I am completely unable to accept or 
to understand the Court’s ruling concerning the applicability of 
the due process clause of the Fifth Amendment to this case. Not 
heretofore has it been held that any human being is beyond its 
universally protecting spread in the guaranty of a fair trial in 
the most fundamental sense. That door is dangerous to open. 
I will have no part in opening it. For once it is ajar, even for 
enemy belligerents, it can be pushed back wider for others, per¬ 
haps ultimately for all. 

The Court does not declare expressly that petitioner as an 
enemy belligerent has no constitutional rights, a ruling I could 
understand but not accept. Neither does it affirm that he has 
some, if but little, constitutional protection. Nor does the Court 
defend what was done. I think the effect of what it does is in 
substance to deny him all such safeguards. And this is the great 
issue in the cause. 

For it is exactly here we enter wholly untrodden ground. The 
safe signposts to the rear are not in the sum of protections sur¬ 
rounding jury trials or any other proceeding known to our law. 
Nor is the essence of the Fifth Amendment’s elementary pro¬ 
tection comprehended in any single one of our time-honored 
specific constitutional safeguards in trial, though there are some 
without which the words “fair trial” and all they connote become 
a mockery. 

Apart from a tribunal concerned that the law as applied shall 
be an instrument of justice, albeit stern in measure to the guilt 
established, the heart of the security lies in two things. One is 
that conviction shall not rest in any essential part upon unchecked 
rumor, report, or the results of the prosecution’s ex parte investi¬ 
gations, but shall stand on proven fact; the other, correlative, lies 
in a fair chance to defend. This embraces at the least the rights 
to know with reasonable clarity in advance of the trial the exact 
nature of the offense with which one is to be charged; to have 
reasonable time for preparing to meet the charge and to have the 
aid of counsel in doing 60 , as also in the trial itself; and if, during 
its course, one is taken by surprise, through the injection of new 
charges or reversal of rulings which brings forth new masses of 


J 











■evidence, then to have farther reasonable time for meeting the 
■unexpected shift. 

a So far as I know, it has not yet been held that any tribunal in 
Sour system, of whatever character, is free to receive “such evi- 
■dence as in its opinion ” would be “of assistance in proving or 
■ disproving the charge” or, again as in its opinion, “would have 
I probative value in the mind of a reasonable man”; and, having 

* received what in its unlimited discretion it regards as sufficient, 
$ is also free to determine what weight may be given to the evidence 
' received without restraint.* 1 

When to this fatal defect in the directive, however innocently 
made, are added the broad departures from the fundamentals of 
fair play in the proof and in the right to defend which occurred 
| throughout the proceeding, there can be no accommodation with 
I the due process of law which the Fifth Amendment demands. 

All this the Court puts to one side with the short assertion that 

* no question of due process under the Fifth Amendment or juris- 

* diction rcviewable here is presented. I do not think this meets 
f the issue, standing alone or in conjunction with the suggestion 

which follows that the Court gives no intimation one way or the 
other concerning what Fifth Amendment due process might re¬ 
quire in other situations. 

It may be appropriate to add here that, although without doubt 
the directive was drawn in good faith in the belief that it would 
expedite the trial and that enemy belligerents in petitioner’s posi¬ 
tion were not entitled to more, that state of mind and purpose 
cannot cure the nullification of basic constitutional standards which 
has taken place. / 


<^It is not necessary to recapitulate. The difference between the 
Court’s view of this proceeding and my own comes down in the 

«i There can be ne limit either to the admissibility or the use of evidence 
if the only test to be applied concerns probative value and the only test of 
probative value, as the directive commanded and the commission followed out, 
lies “in the Commission’s opinion,” whether that be concerning the assistance 
the “evidence” tendered would give in proving or disproving the charge or 
as it might think would “have value in the mind of a reasonable man.” 
Nor is it enough to establish the semblance of a constitutional right that 
the commission declares, in receiving the evidence, that it comes in as having 
only such probative value, if any, as the commission decides to award it 
and this is accepted as conclusive. 







In re Yamashita. 


t £ 


end to the view, on the one hand, that there is no law restrictive 
upon these proceedings other than whatever rules and regulations 
may be prescribed for their government by the executive authority 
or the military and. on th<? other hand, that the provisions of the 
Articles of War, of the Geneva Convention and the Fifth Amend¬ 
ment apply. 

I cannot accept the view that anywhere in our system resides 
or lurks a power so unrestrained to deal with any human being 
through any process of trial. What military agencies or authori¬ 
ties may do with our enemies in battle or invasion, apart from 
proceedings in the nature of trial and some semblance of judicial 
action, is beside the point. Nor has any human being heretofore 
been held to be wholly beyond elementary procedural pro¬ 
tection by the Fifth Amendment. I cannot consent to even implied^ 
departure from that great absolute. 

It was a great patriot who said: 

“He that would make his own liberty secure must guard 
even his enemy from oppression; for if he violates this duty 
he establishes a precedent that will reach himself.” 42 

Mr. Justice Mubphy joins in this opinion. \ 


a Paine, quoted in Brooks, The .World of Washington living, 73, n.' I 

^uur|pRiM to counsel for petitioner for this quotation. 
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SUPREME COURT OF THE UNITED STATES 


Present: The Chief Justice, Mr. Justice Black, Mr. Justice Reed, 
Mr. Justice Frankfurter, Mr. Justice Douglas, Mr. Justice Murphy, 
Mr. Justice Rutledge, and Mr. Justice Burton. 


Charles Patrick Clark, of Washington, D. C.; Harold F. Trapp, 
Jr., of Lincoln, Ill.; Alfred K. Lee, of Joplin, Mo.; Fred F. Fennell, 
of Harriman, Tenn.; Charles A. Kahrhoff, Jr., of Denver, Colo.; 
Frederic J. Ball, of Washington, D. C.; Thomas F. Lynch, of New 
York, N. Y.; Richard Corwine Stevenson, of Chicago, Ill.; Thomas 
Pierce Rogers, of San Francisco, Calif.; Saul Perlis, of San Fran¬ 
cisco, Calif.; Jeptha A. Evans, of Booneville, Ark.; Joseph A. Mc¬ 
Clain, Jr., of St Louis, Mo.; Francis A. O’Connell, Jr., of New 
York, N. Y.; Irvin L. Stephenson, of Salt Lake City, Utah; James 
Harry Painter, Jr., of Houston, Tex.; Peter T. Beardsley, of Wash¬ 
ington, D. C.; Wyatt Cleveland Holland, of Little Rock, Ark.; Mor¬ 
ris Kirschstein, of New York, N. Y.; Charles H. Borden, of Chicago, 
Ill.; and Donald A. Ladenberger, of Los Angeles, Calif., were ad¬ 
mitted to practice. 


No. 61. Oklahoma Press Publishing Company, petitioner, v. L. 
Metcalfe Walling, Administrator of the Wage and Hour Division, 
United States Department of Labor. On writ of certiorari to the 
United States Circuit Court of Appeals for the Tenth Circuit; and 

No. 63. News Printing Company, Inc., petitioner, v. L. Metcalfe 
Walling, Administrator of the Wage and Hour Division, United 
States Department of Labor. On writ of certiorari to the United 
States Circuit Court of Appeals for the Third Circuit Judgment 
in No. 61 affirmed and case remanded to the District Court of the 
United States for the Eastern District of Oklahoma. Judgment in 
No. 63 affirmed and case remanded to the District Court of the United 
States for the District of New Jersey. Opinion by Mr. Justice 
Rutledge. Dissenting opinion by Mr. Justice Murphy. Mr. Justice 
Jackson took no part in the consideration or decision of these cases. 

No. 57. Courtney M. Mabee, Charles K. Bamum, Edward G. Tomp¬ 
kins, et at, petitioners v. White Plains Publishing Company, Inc. 
On writ of certiorari to the Court of Appeals of the State of New 
York. Judgment reversed with costs and case remanded to the 
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Court of Appeals of the State of New York for further proceedings 
not inconsistent with the opinion of this Court. Opinion by Mr. 
Justice Douglas. Dissenting opinion by Mr. Justice Murphy. Mr. 
Justice Jackson took no part in the consideration or decision of this 
case. 


The Chief Justice announced the following orders of the Court: 

No. 770. Jay H. Taylor, appellant, v. The Kentucky State Bar 
Association. Apj>eal from the Court of Appeals of Kentucky. Per 
curiam: The motion to dismiss is granted and the appeal dismissed 
for the want of a properly presented substantial federal question. 

No. 402. Bruce's Juices, Inc., petitioner, v. American Can Com¬ 
pany. On writ of certiorari to the Supreme Court of Florida. Per 
curiam: Judgment affirmed by an equally divided Court. 


No. 410. Alpine MacGregor, petitioner, r. Westinghouse Electric 
& Manufacturing Company. On writ of certiorari to the Supreme 
Court of the Commonwealth of Pennsylvania. Per curiam: Judg¬ 
ement affirmed by an equally divided Court. 

* No. 93, Misc. Masaharu Homma, petitioner, v. Robert P. Patter¬ 
son, Secretary of War, et al; and 

No. 818. Masaharu Homma, petitioner, r. Lieutenant General Wil¬ 
helm D. Styer. Commanding General, United States Army Forces, 
Western Pacific, et al. On motion for leave to file petition for writs 
of habeas corpus and prohibition and on petition for a writ of 
certiorari to the Supreme Court of the Commonwealth of the Philip¬ 
pines. The motion for leave to file petition for writ of habeas corpus 
and writ of prohibition is denied and the petition for writ of certiorari 
is also denied on authority of In the Matter of the Application of 
General Tomoyuki Yamashita, No. 61 Miscellaneous October Term 
1945. and General Tomovuki Yamashita v. Lieutenant General Wil¬ 


helm D. Styer, No. 672, October Term 1945, decided February 4,1940. 
Mr. Justice Murphy has filed a dissenting memorandum in which Mr. 
Justice Rutledge concurs. Mr. Justice Rutledge has filed a dissenting 
memorandum in which Mr. Justice Murphy concurs. / 

The following orders were not announced orally by the Chief Jus¬ 
tice but appear on the list certified by him and filed with the Clerk: 

No. 86, Misc. Dewey White, petitioner, v. Joseph E. Ragen. Warden, 
etc. The motion for leave to file petition for writ of certiorari is 
denied. 


No. 87, Misc. George William Bailey, petitioner, v. W. C. Parker, 
Warden, etc.; and 
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No. 88, Misc. Carl W. Houghton, petitioner, v. Ralph E. Benson, 
Acting Warden, etc. The motions for leave to file petitions for writs 
of habeas corpus are denied. 

No. 89, Misc. C. E. Owens, petitioner, v. Walter A. Hunter, Warden, 
etc. The motion for leave to file petition for writ of mandamus is. 
denied. 


No. 769. Queenside Hills Realty Co.. Inc., appellant, r. William 
Wilson, as Commissioner of Housing and Buildings of the City of 
New York. In this case probable jurisdiction is noted and the case is 
tranferred to the summary docket. 


No. 12, Original. The United States, complainant, v. The State of 
California. The motion of the Commonwealth of Massachusetts for 
leave to intervene is denied. 

No. 605. Jacob Siegel Company, petitioner, v. Federal Trade Com¬ 
mission. The motion of Seymour Klein et al. for leave to argue as 
amici curiae is denied. 

No. 19. Liggett & Myers Tobacco Company et al., petitioners, r. 
United States. Upon suggestion of the death of Edward H. Thurston, 
a pet itioner in this case, the motion to dismiss the writ of certiorari as 
to Edward H. Thurston, deceased, is granted. 

No. 428. El Dorado Oil Works and El Dorado Terminal Company, 
appellants, v. United States, Interstate Commerce Commission, Gen¬ 
eral American Transportation Corporation et al. Restored to the 
summary docket for further argument on the merits on the assump¬ 
tion that the District Court had jurisdiction. 

No. 361. Burton-Sutton Oil Company, Incorporated, petitioner, v. 
Commissioner of Internal Revenue. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Fifth Circuit granted and case 
transferred to the summary docket. 

No. 675. Verna Mae Bihn, petitioner, v. United States. Petition 
for writ of certiorari to the Circuit Court of Appeals for the Second 
Circuit granted and case transferred to the summary docket. 


No. 718. Lehigh Navigation Coal Co., Inc., et al.. petitioners, v. 
John B. Kelly, Inc. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit denied. 

No. 722. Carl Mclntire, Theodore Eisner, and Wiley Mission, Inc., 
petitioners, v. Win. Penn Broadcasting Company of Philadelphia, 
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Owners and Operators of Radio Broadcasting Station “WPEN.” 
Petition for writ of certiorari to the Circuit Court of Appeals for the 
$Third Circuit denied. 

No. 758. Clarence A. Timony, Suing on Behalf of Himself and as 
Agent on Behalf of Other Former Employees of Todd Erie Basin 
Dry Docks, Inc., etc., petitioner, v. Todd Shipyards Corporation. 
Petition for writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit denied. 


No. 666. Ralph O. Lucas, petitioner, v. Joseph E. Ragen, Warden, 
etc. On petition for writ of certiorari to the Circuit Court of Will 
County, State of Illinois; 

No. 680. Roy Eaton, )>etitioner, v. People of the State of Illinois. 
On petition for writ of certiorari to the Supreme Court of Illinois; 

No. 685. Oliver Bradford, petitioner, v. Walter Xierstheimer, 
Warden, etc. On petition for writ of certiorari to the Circuit Court 
of Randolph County, State of Illinois; 

No. 688. Eddie Duncan, petitioner, i\ Joseph E. Ragen, Warden, 
etc. On petition for writ of certiorari to the Criminal Court of 
Cook County, State of Illinois; 

No. 694. James Holland, petitioner, v. Joseph E. Ragen. Warden, 
etc. On petittion for writ of certiorari to the Circuit Court of Will 
County, State of Illinois; and 

No. 713. George Bessenhoffer, petitioner, v. Joseph E. Ragen, 
Warden, etc. On petition for writ of certiorari to the Circuit Court of 
Will County, State of Illinois. The motions for leave to proceed in 
forma pauperin in these cases are granted. The petitions for writs of 
certiorari are denied. 

No. 37. Order of Railway Conductors of America, H. W. Fraser, 
President thereof, et al., petitioners, v. Shelton Pitney and Walter P. 
Gardner, Trustees of Central Railroad Co. of New Jersey, et al.; 

No. 58. Joachim O. Fernandez, United States Collector of Internal 
Revenue, apppellant, v. Samuel G. Wiener, William B. Wiener, et al.; 

No. 59. United States, appellant, v. Henry Rompel, Jr., Adminis¬ 
trator De Bonis Non Cum Testamento Annexe of Ernest Herbst, de¬ 
ceased; 

No. 360. Fred Hunter, petitioner, v. United States; 

No. 363. Earl J. McFarland, petitioner, v. United States; and 

No. 600. Albert R. House, petitioner, v. State of Florida and 
Nathan Mayo, State Prison Custodian. The pet itions for rehearing in 
these cases are denied. 

No. 112. Herbert M. Gregory, petitioner, v. United States. The 
motion for leave to file a second petition for rehearing is granted. The 
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petition for rehearing is denied. Mr. Justice Burton took no part 
mi the consideration or decision of these applications. 

^ No. 633. Francis P. Slattery, petitioner, v. Allen A. McDonald, 
Sheriff of Ingham County, Michigan. The motion of the American 
Civil Liberties Union for leave to file brief amicus curiae in support 
of the petition for rehearing is granted. The petition for rehearing 
is denied. 


Mr. Justice Jackson took no part in the consideration or decision 
of the cases in which judgments or orders are this day announced. 


No. 544. United States ex rel. Jacob Hurwitz, petitioner, v. Myrl 
E. Alexander. On petition for certiorari to the Circuit Court of 
Appeals for the Second Circuit. Dismissed on motion of the peti¬ 
tioner. 

No. 714. United States, petitioner, v. Edmund Carl Heine. Time 
within which to make service under Rule 38 extended to and including 
March 14, 1946, on application of the Solicitor General. 


Adjourned until Monday, February 25, next, at 12 o’clock. 

The day call for Monday, February 25, will be as follows: Nos. 578, 
67,393,400,452,474,309,435,496,457 (and 458). 









SUPREME COURT OF THE UNITED STATES. 


Nos. — Original and Nos. 1, 2, 3, 4, 5, 6 and 7— July Special Term, 1942. 


Ex parto Richard Quirin, 

Ex parto Herbert Hans Haupt, 
Ex parte Edward John Kerling, 
Ex parte Ernest Peter Burger, 
Ex parte Heinrich Harm Heinck, 
Ex parte Werner Thiel, 

Ex parte Herman Otto Ncubaucr. 


Motions for leave to file 
petitions for writs of 
habeas corpus. 


The United States of America, ex rel. 
Richard Quirin, Petitioner, 

1 vs. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 


The United States of America, ex rel. 
Herbert Hans Haupt, Petitioner, 

2 vs. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 

The United States of America, ex rel. 
Edward John Kerling, Petitioner, 

3 vs. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 


The United States of America, ex rel. 
Ernest Peter Burger, Petitioner, | 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 


On writs of certiorari to 
the United States Court 
► of Appeals for the Dis¬ 
trict of Columbia. 


The United States of America, ex rel. 
Heinrich Harm Heinck, Petitioner, 

5 vs. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 


The United States of America, ex rel. 
Werner Thiel, Petitioner, 

6 17 *. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. 


The United States of America, ex rel. 
Herman Otto Ncubauer, Petitioner, 

7 vs. 

Brig. Gen. Albert L. Cox, U. S. A., Provost Mar¬ 
shal of the Military District of Washington. . 


[October 29, 1942] 


Mr. Chief Justice Stone delivered the opinion of the Court. 
These cases are brought here by petitioners’ several applications 
for leave to file petitions for habeas corpus in this Court, and by 
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their petitions for certiorari to review orders of the District Court 
for the District of Columbia, which denied their applications for 
leave to file petitions for habeas corpus in that court. 

The question for decision is whether the detention of peti¬ 
tioners by respondent for trial by Military Commission, ap¬ 
pointed by Order of the President of July 2, 1942, on charges 
preferred against them purporting to set out their violations of 
the law of war and of the Articles of War, is in conformity to the 
laws and Constitution of the United States. 

After denial of their applications by the District Court, — F. 
Supp. —, petitioners asked leave to file petitions for habeas corpus 
in this Court. In view of the public importance of the ques¬ 
tions raised by their petitions and of the duty which rests on the 
courts, in time of war as well as in time of peace, to preserve unim¬ 
paired the constitutional safeguards of civil liberty, and because in 
our opinion the public interest required that we consider and de¬ 
cide those questions without any avoidable delay, we directed that 
petitioners’ applications be set down for full oral argument at a 
special term of this Court, convened on July 29, 1942. The appli¬ 
cations for leave to file the petitions were presented in open court 
on that day and were heard on the petitions, the answers to them 
of respondent, a stipulation of facts by counsel, and the record 
of the testimony given before the Commission. 

While the argument was proceeding before us, petitioners per¬ 
fected their appeals from the orders of the District Court to the 
United States Court of Appeals for the District of Columbia and 
thereupon filed with this Court petitions for certiorari to the Court 
of Appeals before judgment, pursuant to Section 240(a) of the 
Judicial Code, 28 U. S. C. § 347(a). We granted certiorari 
before judgment for the reasons which moved us to convene the 
special term of Court. In accordance with the stipulation of 
counsel we treat the record, briefs and arguments in the habeas 
corpus proceedings in this Court as the record, briefs and argu¬ 
ments upon the writs of certiorari. 

On July 31, 1942, after hearing argument of counsel and after 
full consideration of all questions raised, this Court affirmed the 
orders of the District Court and denied petitioners’ applications for 
leave to file petitions for habeas corpus. By per curiam opinion 
we announced the decision of the Court, and that the full opinion 
in the causes would be prepared and filed with the Clerk. 
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The following facts appear from the petitions or are stipulated. 
Except as noted they are undisputed. 

All the petitioners were born in Germany; all have lived in the 
United States. All returned to Germany between 1933 and 1941. 
All except petitioner Haupt are admittedly citizens of the German 
Reich, with which the United States is at war. Haupt came to 
this country with his parents when he was five years old; it is 
contended that he became a citizen of the United States by virtue 
of the naturalization of his parents during his minority and that 
he has not since lost his citizenship. The Government, however, 
takes the position that on attaining his majority he elected to 
maintain German allegiance and citizenship or in any case that 
he has by his conduct renounced or abandoned his United States 
citizenship. See Perkins v. Elg, 307 U. S. 325, 334; United States 
ex rel. Rojak v. Marshall, 34 F. 2d 219; United States ex rel. 
Scimeca v. Husband, 6 F. 2d 957, 958; 8 U. S. C. § 801, and com¬ 
pare 8 U. S. C. § 808. For reasons presently to be stated we do 
not find it necessary to resolve these contentions. 

After the declaration of war between the United States and the 
German Reich, petitioners received training at a sabotage school 
near Berlin, Germany, where they were instructed in the use of ex¬ 
plosives and in methods of secret writing. Thereafter petitioners, 
with a German citizen, Dasch, proceeded from Germany to a sea¬ 
port in Occupied France, where petitioners Burger, Heinck and 
Quirin, together with Dasch, boarded a German submarine which 
proceeded across the Atlantic to Amagansett Beach on Long Island, 
New York. The four were there landed from the submarine in the 
hours of darkness, on or about June 13, 1942, carrying with them 
a supply of explosives, fuses and incendiary and timing devices. 
While landing they wore German Marine Infantry uniforms or 
parts of uniforms. Immediately after landing they buried their 
uniforms and the other articles mentioned and proceeded in 
civilian dress to New York City. 

The remaining four petitioners at the same French port boarded 
another German submarine, which carried them across the At¬ 
lantic to Ponte Vedra Beach, Florida. On or about June 17, 
1942, they came ashore during the hours of darkness wearing 
caps of the German Marine Infantry and carrying with them a 
supply of explosives, fuses, and incendiary and timing devices. 
They immediately buried their caps and the other articles men¬ 
tioned and proceeded in civilian dress to Jacksonville, Florida, 
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and thence to various points in the United States. All were taken 
into custody in New York or Chicago by agents of the Federal 
Bureau of Investigation. All had received instructions in Ger¬ 
many from an officer of the German High Command to destroy 
war industries and war facilities in the United States, for which 
they or their relatives in Germany were to receive salary pay¬ 
ments from the German Government. They also had been paid 
by the German Government during their course of training at th§ 
sabotage school and had received substantial sums in United States 
currency, which were in their possession when arrested. The 
currency had been handed to them by an officer of the German 
High Command, who had instructed them to wear their German 
uniforms while landing in the United States. 1 

The President, as President and Commander in Chief of the 
Army and Navy, by Order of July 2, 1942, 2 appointed a Military 
Commission and directed it to try petitioners for offenses against 
the law of war and the Articles of War, and prescribed regulations 
for the procedure on the trial and for review of the record of the 
trial and of any judgment or sentence of the Commission. On the 
same day, by Proclamation, 8 the President declared that “all 
persons who are subjects, citizens or residents of any nation at war 
with the United States or who give obedience to or act under the 
direction of any such nation, and who during time of war enter 
or attempt to enter the United States . . . through coastal or 
boundary defenses, and are charged with committing or attempt- 

1 From June 12 to June 18, 1942, Amagansett Beach, New York, and Ponte 
Vedra Beach, Florida, were within the area designated as the Eastern De¬ 
fense Command of the United States Army, and subject to the provisions of 
a proclamation dated May 16, 1942, issued by Lieutenant General Hugh A. 
Drum, United States Army, Commanding General, Eastern Defense Command 
(see 7 Federal Register 3830). On the night of June 12-13, 1942, the waters 
around Amagansett Beach, Long Island, were within the area comprising the 
Eastern Sea Frontier, pursuant to the orders issued by Admiral Ernest J. 
King, Commander in Chief of the United States Fleet and Chief of Naval 
Operations. On the night of June 16-17, 1942, the waters around Ponte Vedra 
Beach, Florida, were within the area comprising the Gulf Sea Frontier, pur¬ 
suant to similar orders. 

On the night of June 12-13, 1942, members of the United States Coast 
Guard, unarmed, maintained a beach patrol along the beaches surrounding 
Amagansett, Long Island, under written orders mentioning the purpose of 
detecting landings. On the night of June 17-18, 1942, the United States Army 
maintained a patrol of the beaches surrounding and including Ponte Vedra 
Beach, Florida, under written orders mentioning the purpose of detecting 
the landing of enemy agents from submarines. 

2 7 Federal Begister 5103. 

3 7 Federal Begister 5101. 
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ing or preparing to commit sabotage, espionage, hostile or war¬ 
like acts, or violations of the law of war, shall be subject to the 
law of war and to the jurisdiction of military tribunals”. 

The Proclamation also stated in terms that all such persons 
were denied access to the courts. 

Pursuant to direction of the Attorney General, the Federal 
Bureau of Investigation surrendered custody of petitioners to 
respondent, Provost Marshal of the Military District of Washing¬ 
ton, who was directed by the Secretary of War to receive and keep 
them in custody, and who thereafter held petitioners for trial 
before the Commission. 

On July 3, 1942, the Judge Advocate General’s Department of 
the Army prepared and lodged with the Commission the follow¬ 
ing charges against petitioners, supported by specifications: 

1. Violation of the law of war. 

2. Violation of Article 81 of the Articles of War, defining the 
offense of relieving or attempting to relieve, or corresponding with 
or giving intelligence to, the enemy. 

3. Violation of Article 82, defining the offense of spying. 

4. Conspiracy to commit the offenses alleged in charges 1, 2 
and 3. 

The Commission met on July 8, 1942, and proceeded with the 
trial, which continued in progress while the causes were pending 
in this Court. On July 27th, before petitioners’ applications to 
the District Court, all the evidence for the prosecution and the 
defense had been taken by the Commission and the case had been 
closed except for arguments of counsel. It is conceded that ever 
since petitioners’ arrest the state and federal courts in Florida, 
New York, and the District of Columbia, and in the states in which 
each of the petitioners was arrested or detained, have been open 
and functioning normally. 

While it is the usual procedure on an application for a writ of 
habeas corpus in the federal courts for the court to issue the writ 
and on the return to hear and dispose of the case, it may without 
issuing the writ consider and determine whether the facts al¬ 
leged by the petition, if proved, would warrant discharge of the 
prisoner. Walker v. Johnston, 312 U. S. 275, 284. Presentation 
of the petition for judicial action is the institution of a suit. 
Hence denial by the district court of leave to file the petitions in 
these causes was the judicial determination of a case or contro- 
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versy, reviewable on appeal to the Court of Appeals and review- 
able here by certiorari. See Ex parte Milligan, 4 Wall. 2, 110-13; 
Betts v. Brady, decided June 1, 1942, pp. 2-4. 

Petitioners’ main contention is that the President is without any 
statutory or constitutional authority to order the petitioners to 
be tried by military tribunal for offenses with which they are 
charged; that in consequence they are entitled to be tried in the 
civil courts with the safeguards, including trial by jury, which 
the Fifth and Sixth Amendments guarantee to all persons charged 
in such courts with criminal offenses. In any case it is urged 
that the President’s Order, in prescribing the procedure of the 
Commission and the method for review of its findings and sen¬ 
tence, and the proceedings of the Commission under the Order, 
conflict with Articles of War adopted by Congress—particularly 
Articles 38, 43, 46, 50y 2 and 70—and are illegal and void. 

The Government challenges each of these propositions. But 
regardless of their merits, it also insists that petitioners must be 
denied access to the courts, both because they are enemy aliens 
or have entered our territory as enemy belligerents, and because 
the President’s Proclamation undertakes in terms to deny such 
access to the class of persons defined by the Proclamation, which 
aptly describes the character and conduct of petitioners. It is 
urged that if they are enemy aliens or if the Proclamation has 
force no court may afford the petitioners a hearing. But there is 
certainly nothing in the Proclamation to preclude access to the 
courts for determining its applicability to the particular case. 
And neither the Proclamation nor the fact that they are enemy 
aliens forecloses consideration by the courts of petitioners’ con¬ 
tentions that the Constitution and laws of the United States 
constitutionally enacted forbid their trial by military commission. 
As announced in our per curiam opinion we have resolved those 
questions by our conclusion that the Commission has jurisdiction 
to try the charge preferred against petitioners. There is there¬ 
fore no occasion to decide contentions of the parties unrelated 
to this issue. We pass at once to the consideration of the basis 
of the Commission’s authority. 

We are not here concerned with any question of the guilt or 
innocence of petitioners. 4 Constitutional safeguards for the pro¬ 
tection of all who are charged with offenses are not to be disre- 

* Aa appears from the stipulation, a defense offered before the Military 
Commission was that petitioners had had no intention to obey the orders given 
them by the officer of the German High Command. 
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garded in order to inflict merited punishment on some who are 
guilty. Ex parte Milligan, supra, 119, 132; Turney v. Ohio, 273 
U. S. 510, 535; Hill v. Texas, decided June 1, 1942, p. 5. But 
the detention and trial of petitioners—ordered by the President 
in the declared exercise of his powers as Commander'in Chief 
of the Army in time of war and of grave public danger—are 
not to be set aside by the courts without the clear conviction 
that they are in conflict with the Constitution or laws of Con¬ 
gress consitutionally enacted. 

Congress and the President, like the courts, possess no power 
not derived from the Constitution. But one of the objects of the 
Constitution, as declared by its preamble, is to “provide for the 
common defence”. As a means to that end the Constitution gives 
to Congress the power to “provide for the common Defence”, 
Art. I, §8, cl. 1; “To raise and support Armies”, “To provide 
and maintain a Navy”, Art. I, § 8, cl. 12, 13; and “To make Rules 
for the Government and Regulation of the land and naval Forces”, 
Art. I, § 8, cl. 14. Congress is given authority “To declare War, 
grant Letters of Marque and Reprisal, and make Rules concern¬ 
ing Captures on Land and Water”, Art. I, §8, cl. 11; and “To 
define and punish Piracies and Felonies committed on the high 
Seas, and Offences against the Law of Nations”, Art. I, § 8, d. 10. 
And finally the Constitution authorises Congress “To make all 
Laws which shall be necessary and proper for carrying into Execu¬ 
tion the foregoing Powers, and all other Powers vested by this Con¬ 
stitution in the Government of the United States, or in any De¬ 
partment or Officer thereof.” Art. I, § 8, cl. 18. 

The Constitution confers on the President the “executive 
Power”, Art. II, §1, cl. 1, and imposes on him the duty to “take 
Care that the Laws be faithfully executed”. Art. II, § 3. It makes 
him the Commander in Chief of the Army and Navy, Art. II, 
§2, cl. 1, and empowers him to appoint and commission officers 
of the United States. Art. II, § 3, el. 1. 

The Constitution thus invests the President as Commander in 
Chief with the power to wage war which Congress has declared, 
and to carry into effect all laws passed by Congress for the conduct 
of war and for the government and regulation of the Armed Forces, 
and all laws defining and punishing offences against the law of 
nations, including those which pertain to the conduct of war. 

By the Articles of War, 10 U. S. C. §§ 1471-1593, Congress has 
provided rules for the government of the Army. It has provided 







8 Ex parte Quirin et al. 

for the trial and punishment, by courts martial, of violations 
of the Articles by members of the armed forces and by speci¬ 
fied classes of persons associated or serving with the Army. 

I Arts. 1, 2. But the Articles also recognize the “military commis¬ 
sion” appointed by military command as an appropriate tribunal 
for the trial and punishment of offenses against the law of war 
not ordinarily tried by court martial. See Arts. 12, 15. Articles 
. 38 and 46 authorize the President, with certain limitations, to pre- 
I scribe the procedure for military commissions. Articles 81 and 82 
authorize trial, either by court martial or military commission, of 
those charged with relieving, harboring or corresponding with the 
, enemy and those charged with spying. And Article 15 declares ? 

that “the provisions of these articles conferring jurisdiction upon 
courts martial shall not be construed as depriving military com¬ 
missions ... or other military tribunals of concurrent juris¬ 
diction in respect of offenders or offenses that by statute or by the 
law of war may be triable by such military commissions ... or 
other military tribunals”. Article 2 includes among those persons 
subject to military law the personnel of our own military estab¬ 
lishment. But this, as Article 12 provides, does not exclude from 
that class “any other person who by the law of war is subject to 
trial by military tribunals” and who under Article 12 may be tried 
by court martial or under Article 15 by military commission. 

Similarly the Espionage Act of 1917, which authorizes trial 
• in the district courts of certain offenses that tend to interfere 
with the prosecution of war, provides that nothing contained in 

• the act “shall be deemed to limit the jurisdiction of the general 

; courts-martial, military commissions or naval courts-martial”. 

| 50 U. S. C. § 38. 

1 From the very beginning of its history this Court has recog- : 

nized and applied the law of war as including that part of the ' 

* law of nations which prescribes, for the conduct of war, the status, 
rights and duties of enemy nations as well as of enemy individuals.* 

By the Articles of War, and especially Article 15, Congress has ex¬ 
plicitly provided, so far as it may constitutionally do so, that mili- j 

8 Talbot v. Janson, 3 Dali. 133, 153, 159-61; Talbot v. Seeman, 1 Cranch 
i 1, 40-41; Maley v. Shattnck, 3 Cranch 458, 488; Fitzsimmons v. Newport Ina. ■ 

i Co., 4 Cranch 185, 199; The Sapid, 8 Cranch 155, 159-64; The 8t. Lawrence, 

9 Cranch 120, 122; Thirty Hogsheads of 8ugar v. Boyle, 9 Cranch 191, 197-98; 

The Anne, 3 Wheat. 435, 447-48; United States v. Reading, 18 How. 1, 10; 

Prize Cases, 2 Black 635, 666-67, 687; The Venice, 2 Wall. 258, 274; The 
William Bagaley, 5 Wall. 377; Miller v. United States, 11 Wall. 268; Coleman 
v. Tennessee, 97 U. 8. 509, 517; United States v. Pacific R. R., 120 U. 8. 227, 

233; Jnragua Iron Co. v. United States, 212 U. S. 297. 
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tarv tribunals shall have jurisdiction to try offenders or offenses 
against the law of war in appropriate cases. Congress, in addition 
to making rules for the government of our Armed Forces, has thus 
exercised its authority to define and punish offenses against the law 
of nations by sanctioning, within constitutional limitations, the 
jurisdiction of military commissions to try persons and offenses 
which, according to the rules and precepts of the law of nations, 
and more particularly the law of war, are cognizable by such 
tribunals. And the President, as Commander in Chief, by his 
Proclamation in time of war has invoked that law. By his Order 
creating the present Commission he has undertaken to exercise the 
authority conferred upon him by Congress, and also such authority 
as the Constitution itself gives the Commander in Chief, to direct 
the performance of those functions which may constitutionally 
be performed by the military arm of the nation in time of war. 

An important incident to the conduct of war is the adoption of 
measures by the military command not only to repel and defeat 
the enemy, but to seize and subject to disciplinary measures those 
enemies who in their attempt to thwart or impede our military 
effort have violated the law of war. It is unnecessary for present 
purposes to determine to what extent the President as Com¬ 
mander in Chief has constitutional power to create military com¬ 
missions without the support of Congressional legislation. For 
here Congress has authorized trial of offenses against the law of 
war before such commissions. We are concerned only with the 
question whether it is within the constitutional power of the 
national government to place petitioners upon trial before a mili- 
taly commission for the offenses with which they are charged. 
We must therefore first inquire whether any of the acts charged 
is an offense against the law of war cognizable before a military 
tribunal, and if so whether the Constitution prohibits the trial. 
We may assume that there are acts regarded in other countries, 
or by some writers on international law, as offenses against the 
law of war which would not be triable by military tribunal here, 
either because they are not recognized by our courts as violations 
of the law of war or because they are of that class of offenses 
constitutionally triable only by a jury. It was upon such grounds 
that the Court denied the right to proceed by military tribunal 
in Ex parte MUHgan, supra. But as we shall show, these petition¬ 
ers were charged with an offense against the law of war which the 
Constitution does not require to be tried by jury. 
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It is no objection that Congress in providing for the trial of 
such offenses has not itself undertaken to codify that branch of 
international law or to mark its precise boundaries, or to enumer¬ 
ate or define by statute all the acts which that law condemns. 
An Act of Congress punishing “the crime of piracy, as defined by 
the law of nations” is an appropriate exercise of its constitutional 
authority, Art. I, §8, cl. 10, “to define and punish” the offense 
since it has adopted by reference the sufficiently precise definition 
of international law. United States v. Smith, 5 "Wheat. 153; see 
The Marianna Flora, 11 Wheat. 1, 40-41; United States v. Brig 
Malek Adhel, 2 How. 210, 232; The Ambrose Light, 25 Fed. 408, 
423-28; 18 U. S. C. §481®. Similarly by the reference in the 
15th Article of War to “offenders or offenses that ... by the 
law of war may be triable by such military commissions”, Congress 
has incorporated by reference, as within the jurisdiction of mili¬ 
tary commissions, all offenses which are defined as such by the law 
of war (compare Dynes v. Hoover, 20 How. 65, 82), and which 
may constitutionally be included within that jurisdiction. Con¬ 
gress had the choice of crystallizing in permanent form and in 
minute detail every offense against the law of war, or of adopting 
the system of common law applied by military tribunals so far 
as it should be recognized and deemed applicable by the courts. 
It chose the latter course. 

By universal agreement and practice the law of war draws a 
distinction between the armed forces and the peaceful populations 
of belligerent nations 7 and also between those who are lawful and 
unlawful combatants. Lawful combatants are subject to capture 
and detention as prisoners of war by opposing military forces. 

•Compare 28 U. S. C. $41(17), conferring on the federal courts juris¬ 
diction over suits brought by an alien for a tort “in violation of the laws of 
nations’’; 28 U. S. C. $ 341, conferring upon the Supreme Court such juris¬ 
diction of suits against ambassadors as a court of law can have “consistently 
with the law of nations”; 28 U. 8. C. $ 462, regulating the issuance of habeas 
corpus where the prisoner claims some right, privilege or exemption under the 
order of a foreign state, “the validity and effect whereof depend upon the 
law of nations”; 15 U. 8. C. $$ 606(b) and 713(b), authorizing certain loans 
to foreigu governments, provided that “no such loans shall be made in vio¬ 
lation of international law as interpreted by the Department of 8tate.” 

7 Hague Convention No. IV of October 18, 1907, 36 Stat. 2295, Article I of 
the Annex to which defines the persons to whom belligerent rights and duties 
attach, was signed by 44 nations. See also Great Britain, War Office, Manual 
of Military Law (1929) ch. xiv, $$ 17-19; German General Staff, Kriegsbrauch 
im Landkriege (1902) ch. 1; 7 Moore, Digest of International Law, $1109; 
2 Hyde, International Law (1922) $ 653-54; 2 Oppenheim, International Law 
(6th ed. 1940) $107; Bluntschli, Droit International (5th ed. tr. Lardy) 
$$ 531-32; 4 Calvo, Le Droit International Tbeorique et Pratique (5th ed. 
1896) $$ 2034-35. 
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Unlawful combatants are likewise subject to capture and deten¬ 
tion, but in addition they are subject to trial and punishment by 
military tribunals for acts which render their belligerency unlaw¬ 
ful. 8 The spy who secretly and without uniform passes the military 
lines of a belligerent in time of war, seeking to gather military in¬ 
formation and communicate it to the enemy, or an enemy combatant 
who without uniform comes secretly through the lines for the 
purpose of waging war by destruction of life or property, are 
familiar examples of belligerents who are generally deemed not 
to be entitled to the status of prisoners of war, but to be offenders 
against the law of war subject to trial and punishment by military 
tribunals. See Winthrop, Military Law, 2d ed., pp. 1196-97, 1219- 
21; Instructions for the Government of Armies of the United 
States in the Field, approved by the President, General Order 
No. 100, April 24, 1863, sections IV and V. 

Such was the practice of our own military authorities before 
the adoption of the Constitution, 9 and during the Mexican and 
Civil Wars. 10 

Paragraph 83 of General Order No. 100 of April 24, 1863, di¬ 
rected that: “Scouts or single soldiers, if disguised in the dress of 
the country, or in the uniform of the army hostile to their own, em¬ 
ployed in obtaining information, if found within or lurking about 
the lines of the captor, are treated as spies, and suffer death.” And 
Paragraph 84, that ‘ ‘ Armed prowlers, by whatever names they may 

8 Great Britain, War Office, Manual of Military Law, ch. xiv, ((445-451; 
Regolamento di Servirio in Guerra, ( 133, 3 Lcggi o Decreti del Regno d’Italia 
(1896) 3184; 7 Moore, Digest of International Law, (1109; 2 Hyde, Inter¬ 
national Law, (( 654, 652 ; 2 Halleck, International Law (4th ed. 1908) ( 4:2 
Oppenheim, International Law, ( 254; Hall, International Law, (( 127, 135; 
Baty & Morgan, War, Its Conduct and Legal Results (1915) 172; Bluntschli, 
Droit International, (( 570 bis. 

» On September 29, 1780, Major John Andre, Adjutant-General to the British 
Army, was tried by a “Board of General Officers” appointed by General 
Washington, on a charge that he had come within the lines for an interview 
with General Benedict Arnold and had been captured while in disguise and 
travelling under an assumed name. The Board found that the facts charged 
were true, and that when captured Major Andre had in his possession papers 
containing intelligence for the enemy, and reported their conclusion that 
“Major Andre . . . ought to be considered as a Spy from the enemy, 

and that agreeably to tho law and usage of nations ... he ought to suffer 
death." Major Andre was hanged on October 2, 1780. Proceedings of a 
Board of General Officers Respecting Major John Andre, Sept. 29, 1780, 
printed at Philadelphia in 1780. 

to During the Mexican War military commissions were created in a large 
number of instances for the trial of various offenses. See General Orders 
cited in 2 Winthrop, Military Law (2d ed. 1896) p. 1298, note 1. 

During the Civil War the military commission was extensively used for the 
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be called. or persons of the enemy’s territory, who steal within the 
lines ol' the hostile army for the purpose of robbing, killing, or of 
destroying bridges, roads, or canals, or of robbing or destroying 
the mail, or of cutting the telegraph wires, are not entitled to the 
privileges of the prisoner of war.” 11 These and related pro¬ 
trial of offenses against the law of war. Among the more significant cater 
for present purposes are the following: 

On May 22. 1865. T. E. Hogg and others were tried by a Military Com¬ 
mission. for • • violations of the laws and usages of civilized war’’, the s|ieci- 
iicatious charging that the accused "being commissioned, enrolled, enlisted 
or engaged " by the Confederate Government, came on board u United States 
merchant steamer jn the port of Panama "in the guise of peaceful passengers” 
with the purposi of capturing the vessel and converting her into a Confed¬ 
erate cruiser. Tin Commission found the accused guilty and sentenced them 
to be hanged. The reviewing authority affirmed the judgments, writing an 
cxteusivi opinion on the question whether violations of the law of war were 
alleged, but muddied the sentences to imprisonment for life and for various 
periods of years, liopt. of the Pacific, G. O. No. 52, dune 27. 1805. 

Oi. January 17, 1865, John 1'. Beall was tried by a military commission 
for "violation of the iaws of war”. The opinion by the reviewing authority 
reveals that Beuli. holding a commission in the Confederate Navy, came on 
board u merchant vessel at u Canadian port in civilian dress and. with asso¬ 
ciates. tool: possession of the vessel in Lake Erie; that, also in disguise, 
in- unsuccessfully attempted to derail a train in New York State, and to 
obtain military liiformution. His conviction by the Commission was affirmed 
on tin- ground thu: he wus both u spy and n "guerrilla”, and he was sen¬ 
tenced to be nauged. ]mpt. of the East, G. O. No. 14. Feb. 14. 1865. 

Cm January 17. 1865. Hubert C. Kennedy, a Captain of the Confederate 
Army, who was shown to have attempted, while in disguise, to set fire to the 
City of Now York, and to have been seen in disguise in various parts of New 
York State, was convicted on charges of acting as n spy and violation of the 
am of war "in undertaking to carry on irregular and unlawful warfare". 
Hi- was sentenced to lie hanged, auu the sentence was confirmed by the re¬ 
viewing authority. ]»ept. of the East. G. O. No. 24. March 20. 1865. 

Oi. (September 10. 1865. William hiurpliy, "a rebel emissary in the employ 
of and col leagued with reliei enemies” wus convicted by a military commission 
oi "violation of the laws and customs of war” for coming within the lines 
ami burning a United States steamboat and other property. G. C. M. O. No. 
107. April Ih. 186(1. 

Soldiers and officers “now or late of tlie Confederate Army”, were tried 
ami convicted by military commission for "being secretly within the hues of 
the United States forces”, James Hamilton. Pept. of the Ohio, G. O. No. 153. 
Supt. IS. 1861:: for •• recruiting men within the lines”. Poniel Paris. G. O. 
No. ::i‘7, Iiec. 38. 3862. and William F. Corbin and T. G. McGraw. G. 0. No. 
114. Muv 4. 1862; and for "lurking about the poets, quarters, fortifications 
ami encampments of the armies of the United States”, although not "as a 
spy", Augustus A. Williams, Middle Pept.. G. O. No. 34, May 5, 1864. 
For other cases of violations of the law of war punished by military commis¬ 
sions during the Civil War see 2 WinthTop. Miiitarv Laws and Precedents (2d 
eu. 1886 1230-11. 

it See also Paragraph 300: ‘‘A messenger or agent who attempts to steal 

through the territory occupied by the enemy to farther in any manner the in¬ 
terests of the enemy, if captured. is not entitled to the privileges of the 
prisoner of war. and may be deult with according to the circumstances of the 

Compart Paragraph 301. 
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visions have been continued in substance by the Rules of Land 
Warfare promulgated by the War Department for the guidance 
of the Army. Rules of 1914, Par. 369-77; Rules of 1940, 
Par. 345-57. Paragraph 357 of the 1940 Rules provides that 
“All war crimes are subject to the death penalty although a lesser 
penalty may be imposed”. Paragraph 8 (1940) divides the 
enemy population into “armed forces” and “peaceful popula¬ 
tion”, and Paragraph 9 names as distinguishing characteristics 
of lawful belligerents that they “‘carry arms openly” and “have 
a fixed distinctive emblem”. Paragraph 348 declares that “per¬ 
sons who take up arms and commit hostilities” without having 
the means of identification prescribed for belligerents are punish¬ 
able as “war criminals”. Paragraph 351 provides that “men 
and bodies of men, who, without being lawful belligerents” “nev¬ 
ertheless commit hostile acts of any kind” are not entitled to 
the privileges of prisoners of war if captured and may be tried 
by military commission and punished by death or lesser punish¬ 
ment. And Paragraph 352 provides that “armed prowlers . . . 
or persons of the enemy territory who steal within the lines of 
the hostile army for the purpose of robbing, killing, or of de¬ 
stroying bridges, roads or canals, of robbing or destroying the 
mail, or of cutting the telegraph wires, are not entitled to be 
treated as prisoners of war”. As is evident from reading these 
and related Paragraphs 345-347, the specified violations are in¬ 
tended to be only illustrative of the applicable principles of the 
common law of war, and not an exclusive enumeration of the 
punishable acts recognized as such by that law. The definition 
of lawful belligerents by Paragraph 9 is that adopted by Article 
1, Annex to Hague Convention No. IV of October 18, 1907, to 
which the United States was a signatory and which was ratified 
by the Senate in 1909. 36 Stat. 2295. The preamble to the 
Convention declares: 

“Until a more complete code of the laws of war has been issued, 
the High Contracting Parties deem it expedient to declare that, in 
cases not included in the Regulations adopted by them, the inhabi¬ 
tants and the belligerents remain under the protection and the rule 
of the principles of the law of nations, as they result from the 
usages established among civilized peoples, from the laws of hu¬ 
manity, and the dictates of the public conscience.” 

Our Government, by thus defining lawful belligerents entitled 
to be treated as prisoners of war, has recognized that there is a 
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class of unlawful belligerents not entitled to that privilege, in¬ 
cluding those who though combatants do not wear ‘‘fixed and dis¬ 
tinctive emblems”. And by Article 15 of the Articles of War 
Congress has made provision for their trial and punishment by 
military commission, according to ‘‘the law of war”. 

By a long course of practical administrative construction by its 
military authorities, our Government has likewise recognized that 
those who during time of war pass surreptitiously from enemy ter¬ 
ritory into our own, discarding tlieir uniforms upon entry, for the 
commission of hostile acts involving destruction of life or property, 
have the status of unlawful combatants punishable as such by mili¬ 
tary commission. This precept of the law of war has been so 
recognized in practice both here and abroad, and has so generally 
been accepted as valid by authorities on international law 12 that we 
think it must be regarded as a rule or principle of the law of 
war recognized by this Government by its enactment of the Fif¬ 
teenth Article of War. 

Specification 1 of the first charge is sufficient to charge all the 
petitioners with the offense of unlawful belligerency, trial of 
which is within the jurisdiction of the Commission, and the ad¬ 
mitted facts affirmatively show that the charge is not merely 
colorable or without foundation. 

Specification 1 states that petitioners ‘‘being enemies of the 
United States and acting for . . . the German Reich, a belligerent 

12 Great Britain, War Office, Manual of Military Law (1929) $445, lists 
a large number of acts which, when committed within enemy lines by persons 
in civilian dress associated with or acting under the direction of enemy armed 
forces, are “war crimes”. The list includes: “damage to railways, war ma¬ 
terial, telegraph, or other means of communication, in the interest of the 
enemy. . . .” Section 449 states that all “war crimes” are punishable by 
death. 

Authorities on International Law have regarded as war criminals such per¬ 
sons who pass through the lines for the purpose of (a) destroying bridges, 
war materials, communication facilities etc.; 2 Oppenheim, International Law 
(6th ed. 1940) $255; Spaiglit, Air Bower and War Rights (1924) 283; 
Spaight, War Rights on Land (1911) 110; Phillipson, International Law and 
the Great War (1915) 208; Liszt, Las Volkerrecht (12 ed. 1925), $58(B)4; 
(b) carrying messages secretly: Hall, International Law (8th ed. 1924) $ 188; 
Spaight, War Rights on Land 215; 3 Merignhac, Droit Public International 
(1912) 296-97; Bluntschli, Droit International Codifii (5th ed. tr. Lardy) 
$639; 4 Cairo, Le Droit International Theorique et Pratique (5th ed. 1896) 
$2119; (c) for any hostile purpose: 2 Winthrop, Military Law and Prece¬ 
dents, (2nd ed. 1896) 1224. Cf. Liebcr, Guerrilla Parties (1862), 2 Miscel¬ 
laneous Writings (1881) 288. 

These authorities are unanimous in stating that a soldier in uniform who 
commits the acts mentioned would be entitled to treatment as a prisoner of 
war; it is the absence of uniform that renders the offender liable to trial 
for violation of the laws of war. 
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enemy nation, secretly and covertly passed, in civilian dress, con¬ 
trary to the law of war, through the military and naval lines and 
defenses of the United States . . . and went behind such lines, 
contrary to the law of war, in civilian dress ... for the purpose 
of committing . . . hostile acts, and, in particular, to destroy 
certain war industries, war utilities and war materials within 
the United States”. 

This specification so plainly alleges violation of the law of war as 
to require but brief discussion of petitioners' contentions. As we 
have seen, entry upon our territory in time of war by enemy 
belligerents, including those acting under the direction of the 
armed forces of the enemy, for the purpose of destroying prop¬ 
erty used or useful in prosecuting the war, is a hostile and war¬ 
like act. It subjects those who participate in it without uniform 
to the punishment prescribed by the law of war for unlawful 
belligerents. It is without significance that petitioners were not 
alleged to have borne conventional weapons or that their pro¬ 
posed hostile acts did not necessarily contemplate collision with 
the Armed Forces of the United States. Paragraphs 351 and 
352 of the Rules of Land Warfare, already referred to, plainly 
contemplate that the hostile acts and purposes for which unlawful 
belligerents may be punished are not limited to assaults on the 
Armed Forces of the United States. Modern warfare is directed 
at the destruction of enemy war supplies and the implements of 
their production and transportation quite as much as at the armed 
forces. Every consideration which makes the unlawful belligerent 
punishable is equally applicable whether his objective is the one 
or the other. The law of war cannot rightly treat those agents 
of enemy armies who enter our territory, armed with explosives 
intended for the destruction of war industries and supplies, as 
any the less belligerent enemies than are agents similarly entering 
for the purpose of destroying fortified places or our Armed 
Forces. By passing our boundaries for such purposes without 
uniform or other emblem signifying their belligent status, or by 
discarding that means of identification after entry, such enemies 
become unlawful belligerents subject to trial and punishment. 

Citizenship in the United States of an enemy belligerent does 
not relieve him from the consequences of a belligerency which is 
unlawful because in violation of the law of war. Citizens who asso¬ 
ciate themselves with the military arm of the enemy government, 
and with its aid, guidance and direction enter this country bent on 
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hostile acts are enemy belligerents within the meaning of the Hague 
Convention and the law of war. Cf. Gates v. Goodloe, 101 U. S. 
612, 615, 617-18. It is as an enemy belligerent that petitioner 
Haupt is charged with entering the United States, and unlawful 
belligerency is the gravamen of the offense of which he is accused. 

Nor are petitioners any the less belligerents if, as they argue, 
they have not actually committed or attempted to commit any act 
of depredation or entered the theatre or zone of active military 
operations. The argument leaves out of account the nature of 
the offense which the Government charges and which the Act of 
Congress, by incorporating the law of war, punishes. It is that 
each petitioner, in circumstances which gave him the status of an 
enemy belligerent, passed our military and naval lines and de¬ 
fenses or went behind those lines, in civilian dress and with hos¬ 
tile purpose. The offense was complete when with that purpose 
they entered—or, having so entered, they remained upon—our 
territory in time of war without uniform or other appropriate 
means of identification. For that reason, even when committed 
by a citizen, the offense is distinct from the crime of treason de¬ 
fined in Article III, § 3 of the Constitution, since the absence of 
uniform essential to one is irrelevant to the other. Cf. Morgan 
v. Devine, 237 U. S. 632; Albrecht v. United, States, 273 U. S. 1, 
11 - 12 . 

But petitioners insist that even if the offenses with which they 
are charged are offenses against the law of war, their trial is 
subject to the requirement of the Fifth Amendment that no 
person shall be held to answer for a capital or otherwise in¬ 
famous crime unless on a presentment or indictment of a grand 
jury, and that such trials by Article III, § 2, and the Sixth Amend¬ 
ment must be by jury in a civil court. Before the Amendments, § 2 
of Article III, the Judiciary Article, had provided: “The Trial of 
all Crimes, except in Cases of Impeachment, shall be by Jury”, 
and had directed that “such Trial shall be held in the State 
where the said Crimes shall have been committed”. 

Presentment by a grand jury and trial by a jury of the 
vicinage where the crime was committed were at the time of the 
adoption of the Constitution familiar parts of the machinery 
for criminal trials in the civil courts. But they were procedures 
unknown to military tribunals, which are not courts in the sense 
of the Judiciary Article, Ex parte Vallandigham, 1 Wall. 243; 


L 
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In re Vidal, 179 U. S. 126; cf. Williams v. Vr-ited States, 289 
U. S. 553, and which in the natural course of events are usually 
called upon to function under conditions precluding resort to such 
procedures. As this Court has often recognized, it was not the 
purpose or effect of § 2 of Article III, read in the light of the 
common law, to enlarge the then existing right to a jury trial. The 
object was to preserve unimpaired trial by jury in all those cases 
in which it had been recognized by the common law and in all cases 
of a like nature as they might arise in the future, District of Co¬ 
lumbia v. Colts, 282 U. S. 63, but not to bring within the sweep 
of the guaranty those cases in which it was then well understood 
that a jury trial could not be demanded as of right. 

The Fifth and Sixth Amendments, while guaranteeing the con¬ 
tinuance of certain incidents of trial by jury which Article III, § 2 
had left unmentioned, did not enlarge the right to jury trial as it 
had been established by that Article. Callan v. Wilson, 127 U. S. 
540, 549. Hence petty offenses triable at common law without a jury 
may be tried without a jury in the federal courts, notwithstanding 
Article III, § 2, and the Fifth and Sixth Amendments. Schick v. 
United States, 195 U. S. 65; District of Columbia v. Clawans, 300 
U. S. 617. Trial by jury of criminal contempts may constitu¬ 
tionally be dispensed with in the federal courts in those cases in 
which they could be tried without a jury at common law. Ex 
parte Terry, 128 U. S. 289, 302-04; Savin, Petitioner, 131 U. S. 
267, 277; In re Debs, 158 U. S. 564, 594-96; United States v. 
Shipp, 203 U. S. 563, 572; Blackmer v. United States, 284 U. S. 
421, 440; Nye v. United States, 313 U. S. 33, 48; see United 
States v. Hudson and Ooedwin, 7 Cranch, 32, 34. Similarly, an 
action for debt to enforce a penalty inflicted by Congress is not 
subject to the constitutional restrictions upon criminal prosecutions. 
United States v. Zucker, 161 U. S. 475; United States v. Regan, 
232 U. S. 37 and cases cited. 

All these are instances of offenses committed against the United 
States, for which a penalty is imposed, but they are not deemed 
to be within Article III, §2 or the provisions of the Fifth and 
Sixth Amendments relating to “crimes” and “criminal prose¬ 
cutions”. In the light of this long-continued and consistent 
interpretation we must conclude that § 2 of Article III and the 
Fifth and Sixth Amendments cannot be taken to have extended 
the right to demand a jury to trials by military commission, or 
to have required that offenses against the law of war not triable 
by jury at common law be tried only in the civil courts. 
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The fact that “cases arising in the land or naval forces” are 
excepted from the operation of the Amendments does not militate 
against this conclusion. Such cases are expressly excepted from 
the Fifth Amendment, and are deemed excepted by implication 
from the Sixth. Ex parte Milligan, supra, 123, 138-39. It is 
argued that the exception, which excludes from the Amendment 
cases arising in the armed forces, has also by implication extended 
its guaranty to all other cases; that since petitioners, not being 
members of the Armed Forces of the United States, are not within 
the exception, the Amendment operates to give to them the right 
to a jury trial. But we think this argument misconceives both the 
scope of the Amendment and the purpose of the exception. 

We may assume, without deciding, that a trial prosecuted before 
a military commission created by military authority is not one 
“arising in the land . . . forces”, when the accused is not a 
member of or associated with those forces. But even so, the ex¬ 
ception cannot be taken to affect those trials before military com¬ 
missions which are neither within the exception nor within the 
provisions of Article III, § 2, whose guaranty the Amendments did 
not enlarge. No exception is necessary to exclude from the opera¬ 
tion of these provisions cases never deemed to be within their 
terms. An express exception from Article III, §2, and from 
the Fifth and Sixth Amendments, of trials of petty offenses and of 
criminal contempts has not been found necessary in order to pre¬ 
serve the traditional practice of trying those offenses without a 
jury. It is no more so in order to continue the practice of trying, 
before military tribunals without a jury, offenses committed by 
enemy belligerents against the law of war. 

Section 2 of the Act of Congress of April 10, 1806, 2 Stat. 371, 
derived from the Resolution of the Continental Congress of Au¬ 
gust 21, 1776, 18 imposed the death penalty on alien spies “accord¬ 
ing to the law and usage of nations, by sentence of a general court 
martial”. This enactment must be regarded as a contemporary 
construction of both Article III, § 2, and the Amendments as 
not foreclosing trial by military tribunals, without a jury, of 
offenses against the law of war committed by enemies not in or 
associated with our Armed Forces. It is a construction of the 
Constitution which has been followed since the founding of our 

13 See Morgan, Court-Martial Jurisdiction over Non-Military Persons under 
the Articles of War, 4 Minnesota L. Bev. 79, 107-09. 
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government, and is now continued in the 82nd Article of War. 
Such a construction is entitled to the greatest respect. Stuart v. 
Laird, 1 Cranch 299, 309; Field v. Clark, 143 U. S. 649, 691; 
United States v. Curtiss-Wright Corp., 299 U. S. 304, 328. It 
has not hitherto been challenged, and so far as we are advised 
it has never been suggested in the very extensive literature of 
the subject that an alien spy, in time of war, could not be tried 
by military tribunal without a jury. 14 

The exception from the Amendments of “cases arising in the 
land or naval forces” was not aimed at trials by military tri¬ 
bunals, without a jury, of such offenses against the law of war. Its 
objective was quite different—to authorize the trial by court 

martial of the members of our Armed Forces for all that class 

H In a number of cases during the Revolutionary War enemy spies were 
tried and convicted by military tribunals: (1) Major John Andre, Sept. 29, 
1780, see note 9 supra. (2) Thomas Shanks was convicted by a “Board of 
General Officers” at Valley Forge on June 3, 1778, for “being a Spy in 
the Service of the Enemy” and sentenced to be hanged. 12 Writings 
of Washington (Bicentennial Comm’n ed.) 14. (3) Matthias Colbhart was 

convicted of “holding a Correspondence with the Enemy” and “living as 
a Spy among the Continental Troops” by a General Court Martial con¬ 
vened by order of Major General Putnam on Jan. 13, 1778; General Wash¬ 
ington, the Commander in Chief, ordered the sentence of death to be 

executed, 12 Id. 449-50. (4) John Clawson, Ludwick Lasick, and William 

Hutchinson were convicted of “lurking as spies in the Vicinity of the Army 
of the United States” by a General Court Martial held on June 18, 1780. The 
death sentence was confirmed by the Commander in Chief. 19 Id. 23. (5) 
David Farnsworth and John Blair were convicted of “being found about the 
Encampment of the United States as Spies” by a Division General Court 
Martial held on Oct. 8, 1778 by order of Major General Gates. The death 
sentence was confirmed by the Commander in Chief. 13 Id. 139-40. (6) Joseph 

Bettys was convicted of being “a Spy for General Burgoyne” by coming 

secretly within the American lines, by a General Court Martial held on April 
6, 1778 by order of Major General McDougall. The death sentence was con¬ 
firmed by the Commander in Chief. 15 Id. 364. (7) Stephen Smith was con¬ 
victed of “being a Spy” by a General Court Martial held on Jan. 6, 1778. 
The death sentence was confirmed by Major General McDougall. Ibid. (8) 
Nathaniel Aherly and Reuben Weeks, Loyalist soldiers, were sentenced to be 
hanged as spies. Proceedings of a General Court Martial Convened at West 
Point According to a General Order of Major General Arnold, Aug. 20-21, 
1780 (National Archives, War Dept., Revolutionary War Records, MS No. 
31521). (9) Jonathan Loveberry, a Loyalist soldier, was sentenced to be 

hanged as a spy, Proceedings of a General Court Martial Convened at the 
Bequest of Major General Arnold at the Township of Bedford, Aug. 30-31, 
1780 (Id. MS No. 31523); he later escaped, 20 Writings of Washington 
253n. (10) Daniel Taylor, a lieutenant in the British Army, was convicted 

as a spy by a general court martial convened on Oct. 14, 1777, by order of Brig¬ 
adier General George Clinton, and was hanged. 2 Public Papers of George Clin¬ 
ton (1900) 443. (11) James Molesworth was convicted as a spy and sentenced 
to death by a general court martial, held at Philadelphia, March 29, 1777; 
Congress confirmed the order of Major General Gates for the execution of the 
sentence. 7 Journals of the Continental Congress 210. See also cases of 
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of crimes which under the Fifth and Sixth Amendments might 
otherwise have been deemed triable in the civil courts. The cases 
mentioned in the exception are not restricted to those involving 
offenses against the law of war alone, but extend to trial of all 
offenses, including crimes which were of the class traditionally 
triable by jury at common law. Ex parte Mason, 105 U. S. 696; 
Kahn v. Anderson, 255 U. S. 1, 8-9; cf. Caldwell v. Parker, 252 
U. S. 376. 

Since the Amendments, like § 2 of Article III, do not preclude 
all trials of offenses against the law of war by military com¬ 
mission without a jury when the offenders are aliens not mem¬ 
bers of our Armed Forces, it is plain that they present no greater 
obstacle to the trial in like manner of enemy citizens who have 
violated the law of war applicable to enemies. Under the 
original statute authorizing trial of alien spies by military tribunals, 
the offenders were outside the constitutional guaranty of trial by 
jury, not because they were aliens but only because they had 
violated the law of war by committing offenses constitutionally 
triable by military tribunal. 

“M. A.” and “D. C. M , G. O. Headquarters of General Sullivan, Providence, 
R. I., July 24, 1778, reprinted in Niles, Principles and Acts of the Revolution 
(1822) 369; of Lieutenant Palmer, 9 Writings of Washinton, 56n; of Daniel 
Strang, 6 Id. 497n; of Edward Hicks, 14 Id. 357; of John Mason and James 
Ogden, executed as spies near Trenton, N. J., on Jan. 10, 1781, mentioned in 
Hatch, Administration of the American Revolutionary Army (1904) 135 and 
Van Doren, Secret History of the American Revolution (1941) 410. 

During the War of 1812, William Baker was convicted as a spy and sen¬ 
tenced to be hanged by a general court martial presided over by Brigadier 
General Thomas A. Smith at Plattsburg, N. Y., on March 25, 1814. (National 
Archives, War Dept., Judge Advocate General’s Office, Records of Courts 
Martial, MS No. 0-13). William Utley, tried as a spy by a court martial 
held at Plattsburg, March 3-5, 1814, was acquitted (Id., MS No. X-161). 
Elijah Clark was convicted as a spy, and sentenced to be hanged, by a gen¬ 
eral court martial held at Buffalo, N. Y., Aug. 5-8, 1812; be was ordered 
released by President Madison on the ground that he was an American citi¬ 
zen. Military Monitor, Vol. I, No. 23, Feb. 1, 1813, pp. 121-122; Maltby, 
Treatise on Coarts Martial and Military Law (1813) 35-36. 

In 1862 Cbngress amended the spy statute to include “all persons” instead 
of only aliens. 12 Stat. 339, 340; see also 12 Stat. 731, 737. For the 
legislative history, see Morgan, Court-Martial Jurisdiction over Non-Military 
Persons under the Articles of War, 4 Minnesota L. Rev. 79, 109-11. During 
the Civil War a number of Confederate officers and soldiers found within 
the Union lines in disguise were tried and convicted by military commission 
for being spies. Charles H. Clifford, G. O. No. 135, May 18, 1863; William 
8. Waller, G. O. No. 269, Aug. 4, 1863; Alfred Yates and George W. Casey, 
G. O. No. 382, Nov. 28, 1863; James R. Holton and James Taylor, G. C. M. O. 
No. 93, May 13, 1864; James McGregory, G. C. M. O. No. 152, June 4, 1864; 
E. 8. Dodd, Dept, of Ohio, G. O. No. 3, Jan. 5, 1864. For other cases of spies 
tried by military commission see 2 Winthrop, Military Law and Precedents, 
1193 et teq. 
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We cannot say that Congress in preparing the Fifth and Sixth 
Amendments intended to extend trial by jury to the cases of 
alien or citizen offenders against the law of war otherwise triable 
by military commission, while withholding it from members of our 
own armed forces charged with infractions of the Articles of War 
punishable by death. It is equally inadmissible to construe the 
Amendments—whose primary purpose was to continue unimpaired 
presentment by grand jury and trial by petit jury in all those 
cases in which they had been customary—as either abolishing all 
trials by military tribunals, save those of the personnel of our own 
armed forces, or what in effect comes to the same thing, as imposing 
on all such tribunals the necessity of proceeding against unlawful 
enemy belligerents only on presentment and trial by jury. We 
conclude that the Fifth and Sixth Amendments did not restrict 
whatever authority was conferred by the Constitution to try 
offenses against the law of war by military commission, and that 
petitioners, charged with such an offense not required to be tried 
by jury at common law, were lawfully placed on trial by the 
Commission without a jury. 

Petitioners, and especially petitioner Haupt, stress the pro¬ 
nouncement of this Court in the Milligan case, p. 121, that the 
law of war “can never be applied to citizens in states which 
have upheld the authority of the government, and where the 
courts are open and their process unobstructed”. Elsewhere in 
its opinion, at pp. 118, 121-22 and 131, the Court was at pains 
to point out that Milligan, a citizen twenty years resident in 
Indiana, who had never been a resident of any of the states in 
rebellion, was not an enemy belligerent either entitled to the status 
of a prisoner of war or subject to the penalties imposed upon 
unlawful belligerents. We construe the Court’s statement as 
to the inapplicability of the law of war to Milligan’s case as 
having particular reference to the facts before it. From them the 
Court concluded that Milligan, not being a part of or associated 
with the armed forces of the enemy, was a non-belligerent, not 
subject to the law of war save as—in circumstances found not 
there to be present and not involved here—martial law might 
be constitutionally established. 

The Court’s opinion is inapplicable to the case presented by 
the present record. We have no occasion now to define with 
meticulous care the ultimate boundaries of the jurisdiction of 
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military tribunals to try persons according to the law of war. 
It is enough that petitioners here, upon the conceded facts, 
were plainly within those boundaries, and were held in good 
faith for trial by military commission, charged with being enemies 
who, with the purpose of destroying war materials and utilities, 
entered or after entry remained in our territory without uni¬ 
form—an offense against the law of war. We hold only that those 
particular acts constitute an offense against the law of war which 
the Constitution authorizes to be tried by military commission. 

Since the first specification of Charge I set forth a violation 
of the law of war, we have no occasion to pass on the adequacy 
of the second specification of Charge I, or to construe the 81st 
and 82nd Articles of War for the purpose of ascertaining whether 
the specifications under Charges II and III allege violations 
of those Articles or whether if so construed they are constitu¬ 
tional. McNally v. Hill, 293 U. S. 131. 

There remains the contention that the President’s Order of 
July 2, 1942, so far as it lays down the procedure to be followed 
on the trial before the Commission and on the review of its find¬ 
ings and sentence, and the procedure in fact followed by the 
Commission, are in conflict with Articles of War 38, 43, 46, 5014 
and 70. Petitioners argue that their trial by the Commission, for 
offenses against the law of war and the 81st and 82nd Articles of 
War, by a procedure which Congress has prohibited would invali¬ 
date any conviction which could be obtained against them and 
renders their detention for trial likewise unlawful (see McClaughry 
v. Deming, 186 U. S. 49; United States v. Brown, 206 U. S. 240, 
244; Runkle v. United States, 122 U. S. 543, 555-56; Dynes v. 
Hoover, 20 How. 65, 80-81); that the President’s Order prescribes 
such an unlawful procedure; and that the secrecy surrounding 
the trial and all proceedings before the Commission, as well as 
any review of its decision, will preclude a later opportunity to 
test the lawfulness of the detention. 

Petitioners do not argue and we do not consider the question 
whether the President is compelled by the Articles of War to 
afford unlawful enemy belligerents a trial before subjecting them 
to disciplinary measures. Their contention is that, if Congress 
has authorized their trial by military commission upon the charges 
preferred—violations of the law of war and the 81st and 82nd 
Articles of War—it has by the Articles of War prescribed the 
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procedure by which the trial is to be conducted; and that since 
the President has ordered their trial for such offenses by military 
commission, they are entitled to claim the protection of the pro¬ 
cedure which Congress has commanded shall be controlling. 

We need not inquire whether Congress may restrict the power 
of the Commander in Chief to deal with enemy belligerents. For 
the Court is unanimous in its conclusion that the Articles in ques¬ 
tion could not at any stage of the proceedings afford an> r basis 
for issuing the writ. But a majority of the full Court are not 
agreed on the appropriate grounds for decision. Some members 
of the Court are of opinion that Congress did not intend the 
Articles of War to govern a Presidential military commission 
convened for the determination of questions relating to admitted 
enemy invaders and that the context of the Articles makes clear 
that they should not be construed to apply in that class of cases. 
Others are of the view that—even though this trial is subject to 
whatever provisions of the Articles of War Congress has in terms 
made applicable to “commissions”—the particular Articles in 
question, rightly construed, do not foreclose the procedure pre¬ 
scribed by the President or that shown to have been employed by 
the Commission, in a trial of offenses against the law of war and 
the 81st and 82nd Articles of War, by a military commission 
appointed by the President. 

Accordingly, we conclude that Charge I, on which petitioners 
were detained for trial by the Military Commission, alleged an 
offense which the President is authorized to order tried by mili¬ 
tary commission; that his Order convening the Commission was 
a lawful order and that the Commission was lawfully constituted; 
that the petitioners were held in lawful custody and did not show 
cause for their discharge. It follows that the orders of the Dis¬ 
trict Court should be affirmed, and that leave to file petitions for 
habeas corpus in this Court should be denied. 

Mr. Justice Murphy took no part in the consideration or de¬ 
cision of these cases. 















jSUPREME COURT OF THE UNITED STATES. 

Nos. 93 Miscellaneous and 818.— October Term, 1945. 

Motion for leave to file petition 
93 Miscellaneous. f or wr jt of habeas corpus and 

In the Matter of The Application ■ writ of prohibition and peti- 
of Masaharu Homma. tion for writ of habeas corpus 

~ and writ of prohibition. 

Masaharu Homma, Petitioner, 

818 vs. On petition for a writ of cer- 

Lieutenant General Wilhelm D. tiorari to the Supreme Court 

Styer, Commanding General, of the Commonwealth of the 

United States Army Forces, Philippines. 

Western Pacific. 

[February 11, 1946.] 

Mr. Justice Murphy, dissenting. 

This case, like In re Yamashita, decided February 4, 1946, poses 
a problem that cannot be lightly brushed aside or given momen¬ 
tary consideration. It involves something more than the guilt 
of a fallen enemy commander under the law of war or the juris¬ 
diction of a military commission. This nation’s very honor, as 
well as its hopes for the future, is at stake. Either we conduct 
such a trial as this in the noble spirit and atmosphere of our 
Constitution or we abandon all pretense to justice, let the ages 
slip away and descend to the level of revengeful blood purges. 
Apparently the die has been east in favor of the latter course. 
But I, for one, shall have no part in it, not even through silent 
acquiescence. 

Petitioner, a civilian for the past three and a half years, was 
the victorious commander of the 14th Army of the Imperial Jap¬ 
anese Army in the Philippines from December 12, 1941, to August 
5, 1942. It may well be that the evidence of his guilt under the 
law of war is more direct and clear than in the case of General 
Yamashita, though this could be determined only by an examina¬ 
tion of the evidence such as we have had no opportunity to make. 
But neither clearer proof of guilt nor the acts of atrocity of the 
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Japanese troops could excuse the undue haste with which the trial Q 
was conducted or the promulgation of a directive containing such 
obviously unconstitutional provisions as those approving the use 
of coerced confessions or evidence and findings of prior mass 
trials. To try the petitioner in a setting of reason and calm, to 
issue and use constitutional directives and to obey the dictates of 
a fair trial are not impossible tasks. Hasty, revengeful action is 
not the American way. All those who act by virtue of the au¬ 
thority of the United States are bound to respect the principles 
of justice codified in our Constitution. Those principles, which 
were established after so many centuries of struggle, can scarcely 
be dismissed as narrow artificialities or arbitrary technicalities. 
They are the very life blood of our civilization. 

Today the lives of Yamashita and Homma, leaders of enemy 
forces vanquished in the field of battle, are taken without regard 
to due process of law. There will be few to protest. But tomor¬ 
row the precedent here established can be turned against others. 

A procession of judicial lynchings without due process of law 
may now follow. No one can foresee the end of this failure of 
objective thinking and of adherence to our high hopes of a new 
world. The time for effective vigilance and protest, however, is 
when the abandonment of legal procedure is first attempted. A 
nation must not perish because, in the natural frenzy of the after- 
math of war, it abandoned its central theme of the dignity of the 
human personality and due process of law. 

Mr. Justice Rutledge agrees with these views. 


Mr. Justice Rutledge, dissenting. 

I dissent upon the grounds stated in the dissenting opinions in 
the Yamashita case, Nos. 61 Misc. and 672, 0. T. 1945, decided 
February 4, 1946, all of which are exemplified in these applications, 
and for additional reasons presented by them. 

For the first time the Court, by its denial of the applications 
with the effect of sustaining the commission’s jurisdiction, permits 
trial for a capital offense under a binding procedure which allows 
forced confessions to be received in evidence ;* makes proof in prior 

i The directive or order prescribing the regulations governing the trial was 
issued December 5, 1945, and provided in Paragraph 5d Evidence (7): “AU 
purported confessions or statements of the accnoed shall be admissible with- 
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^trials of groups for mass offenses “prima facie evidence that the 
accused is likewise guilty of that offense ”? and requires that the 
findings and judgment in such a mass trial “be given full faith 
and credit” in any subsequent trial of an individual person 
charged as a member of the group.* These provisions of the direc¬ 
tive ordering the creation of the commission in my judgment vitiate 
the entire proceeding. 

Moreover the time allowed for preparation of the defense was 
cut from the three weeks given to Yamashita to fifteen days be¬ 
tween arraignment and the beginning of trial. Motions at ar¬ 
raignment for 30 days to prepare defense before the trial began 
and on the opening day of trial for a ten-day continuance, the 
latter supported by counsel’s affidavit of insufficient time, were 
denied. 4 

out prior proof that they were voluntarily given, it being for the Commission 
to determine only the truth or falsity of such confessions or statements.” 
(Emphasis added.) In addition to the further provisions set forth in notes 
2 and 3, the order provided for the reception of evidence in even broader 
terms if possible than the directive relating to similar matters which covered 
General Yamashita’s trial. 

2 Paragraph 5d Evidence also contained the following subdivision (4): “If 
the accused is charged with an offense involving concerted criminal action 
upon the part of a military or naval unit, or any group or organization, evi¬ 
dence which has been given previously at a trial resulting in the conviction 
of any other member of that unit, group or organization, relative to that 
concerted offense, may be received as prima facie evidence that the accused 
likewise is guilty of that offense.” 

a Paragraph 5d Evidence (S) is as follows: 1 ‘ The findings and judgment 

of a commission in any trial of a unit, group, or organization with respect to 
the criminal character, purpose or activities thereof shall be given full faith 
and credit in any subsequent trial, by that or any other commission, of an 
individual person charged with criminal responsibility through membership 
in that unit, group or organization. Upon proof of membership in that unit, 
group or organization convicted by a commission, the burden shall be on the 
accused to establish by proof any mitigating circumstances relating to his 
membership or participation therein.” 

♦ The following is a bare chronological statement concerning the constitu¬ 
tion of the commission and subsequent events: On December 5, 1945, the 
regulations governing the trial were issued; December 6, the order to General 
Styer to appoint the commission followed; on December 12, petitioner was 
transferred from Japan to Manila; December 15, counsel for the defense was 
appointed; December 17, the charge was served on petitioner, substantially 
identical with that in the Yamashita case, containing 47 specifications of the 
same general type there involved, together with a supplemental charge that 
on May 6, 1942, petitioner refused to grant quarter to the armed forces of the 
United States and its allies in Manila Bay, Philippines; December 19, the com¬ 
mission convened, counsel were sworn, petitioner was arraigned, pleaded not 
guilty and entered a motion for thirty days time to prepare defense before 
trial. The motion was denied. On January 3, 1946, the commission reconvened. 
The prosecution then filed a bill of particulars to two of the specifications. 
Petitioner’s plea to the jurisdiction, motion to dismiss, motions for bills of 
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Other serious questions, affecting the validity and fairness <4(^i 
the commission’s constitution are presented which were not raised 
in the Yamashiia petitions. 

I think the motion and petition respectively sfoould be granted 
and determined on the merits. 

Mr. Justice Mubphy joins in this opinion. “ 


particulars relating to certain items in the specifications, and for further par¬ 
ticulars concerning other items were denied. The commission also then denied 
the motion of counsel for the defense to postpone the trial for ten days. This 
motion was supported by affidavit of chief counsel, dated January 2, 1945, which 
set forth that he and his associates began work on preparing the defense on 
December 16; that “each of the 48 specifications requires a detailed investi¬ 
gation and that eighteen days have proved insufficient time to accomplish even 
a small portion of this investigation”; that two members of the defense staff 
who had left for Tokyo on December 25 to interview witnesses and secure other 
evidence had not returned; that two of three investigators originally assigned 
to the defense were ill and in the hoepital, one from December 21, the other 
from December 24, and that only one additional investigator bad been assigned 
to the defense, though others had been promised; that on January 2 the defense 
had received from the prosecution eleven “typical cases” on which proof was 
to be offered under specification 4 and nine “representative instances” under 
specification 47, which the defense had had no opportunity to investigate. The 
affidavit concluded with the statement that a minimum period of ten days was 
required before counsel could be prepared to proceed with the trial. 

The trial began in the afternoon of January 3. On January 16 petitions 
for writs of habeas corpus and prohibition were filed in the Supreme Court of 
the Philippines. They were denied January 23 without argument. The peti¬ 
tions and motions constituting this application were filed in this Court Feb¬ 
ruary 7, 1946. 
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October Term, 1945 
No. 61, Mise. 

In the Matter of the Application of General 
Tomoyuki Yamashita for Writs of Habeas 
Corpus and Prohibition 

ON MOTION FOR LEAVE TO FILE ORIGINAL PETITION FOR 
WRITS OF HABEAS CORPUS AND PROHIBITION 

No. 672 

General Tomoyuki Yamashita, petitioner 

v. 

Lieutenant General Wilhelm I). Styer, Com¬ 
manding General, U. S. Army Forces, West¬ 
ern Pacific 

ON PETITION FOR A WRIT OF CERTIORARI TO THE SUPREME 
COURT OF THE PHILIPPINES 

BRIEF FOR THE RESPONDENTS IN OPPOSITION 

PRELIMINARY STATEMENT; OPINION BELOW 

These two proceedings involve the same sub¬ 
stantive questions. No. 61, Misc., is a motion 
(i) 
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for leave to file an original petiton in this Court 
for writs of habeas corpus and prohibition. No 
672 is a petition for a writ of certiorari to the 
Supreme Court of the Philippines to review the 
denial by that court of a similar petition for writs 
of habeas corpus and prohibiton. By order en¬ 
tered December 20, 1945, this Court withheld ac¬ 
tion in both eases pending oral argument. (R. 
77) 1 

The memorandum of the Supreme Court of the 
Philippines in No. 672 (R. 71-72) is not reported. 
“Extended opinions containing specifically the 
reasons for the decision,” which that court indi¬ 
cated it would later deliver (R. 72), were filed on 
December 19, 1945 (R. 78-113). 

JURISDICTION 

In No. 61, Misc., the motion for leave to file, 
with petition appended, was filed in this Court 
on December 3, 1945. The jurisdiction of this 
Court is invoked under Sections 234 and 262 of 
the Judicial Code (28 U. S. C. §§ 342, 377), and 
R. S. 751 (28 U. S. C. § 451). 

In No. 672, the judgment of the Supreme Court 
of the Philippines was entered November 27, 
1945 (R. 71-72). The petition for a writ of cer¬ 
tiorari was filed December 17, 1945. The juris¬ 
diction of this Court is invoked under Section 7 

1 References are to the record in No. 672 unless otherwise 
noted. 







of the Act of February 13, 1925 (28 U. S. C. 
§349), and Section 7 (6) of the Act of March 
24, 1934 (48 Stat. 456, 462 ; 48 U. S. C. §1237 
( 6 )). 

QUESTIONS PRESENTED 

1. Whether this Court should review political, 
diplomatic and military determinations made by 
the Executive, in association with our allies, 
with respect to the trial and disposition of war 
criminals of an Axis nation. 

2. Whether an admitted enemy belligerent, in 
this case the captured commander of an enemy 
army which invaded and occupied American soil, 
can resort to the American civil courts in time 
of war to complain of the application to his case 
of the considered policies of the Government of 
the United States. 

3. Whether a military commission has juris¬ 
diction to try an avowed enemy belligerent, in 
time of war, for offenses against the laws of war, 
notwithstanding that the civil courts are func¬ 
tioning where the trial is being held. 

4. Whether the military commission in this 
case was validly appointed. 

5. Whether an enemy commander who disre¬ 
gards and fails to discharge his duty as such 
commander to control the operations of the mem¬ 
bers of his command, permitting them (among 
other things) to undertake and put into execution 
a deliberate plan of massacre and devastation, as 
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a result of which more than 25,000 noncombatant 
civilians were brutally mistreated and killed, is 
guilty of a violation of the laws of war. 

6. Whether petitioner’s objections going to al¬ 
leged errors of procedure and rulings on evidence 
are well founded, and whether, in any event, they 
may be collaterally reviewed on habeas corpus. 

7. Whether a combatant who has violated the 
laws of war is entitled to claim the protection of 
the Geneva Convention relative to the treatment 
of prisoners of war and whether, in any event, 
alleged violations of that Convention are review- 
able on habeas corpus. 

STATUTES, TREATY, AND PROCLAMATION INVOLVED 

The 15th, 25th and 38th Articles of War (10 
U. S. C. §§ 1486, 1496, 1509) are as follows: 

Art. 15. Jurisdiction not Exclusive .— 
The provisions of these articles conferring 
jurisdiction upon courts martial shall not 
be construed as depriving military commis¬ 
sions, provost courts, or other military tri¬ 
bunals of concurrent jurisdiction in respect 
of offenders or offenses that by statute or 
by the law of war be triable by such mili¬ 
tary commissions, provost courts, or other 
military tribunals. 

***** 

Art. 25. Depositions—When Admissi¬ 
ble .—A duly authenticated deposition taken 
upon reasonable notice to the opposite 
party may be read in evidence before any 
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military court or commission in any case 
not capital, or in any proceeding before a 
court of inquiry or a military board, if 
such deposition be taken when the witness 
resides, is found, or is about to go beyond 
the State, Territory, or district in which 
the court, commission, or board is ordered 
to sit, or beyond the distance of one hun¬ 
dred miles from the place of trial or hear¬ 
ing, or when it appears to the satisfaction 
of the court, commission, board, or ap¬ 
pointing authority that the witness, by 
reason of age, sickness, bodily infirmity, 
imprisonment, or other reasonable cause, 
is unable to appear and testify in person 
at the place of trial or hearing: Provided, 
That testimony by deposition may be ad¬ 
duced for the defense in capital cases. 
***** 

Art. 38. President May Prescribe 
Rules .—The President may, by regulations, 
which he may modify from time to time, 
prescribe the procedure, including modes 
of proof, in cases before courts-martial, 
courts of inquiry, military commissions, 
and other military tribunals, which regu¬ 
lations shall in so far as he shall deem 
practicable, apply the rules of evidence 
generally recognized in the trial of crim¬ 
inal cases in the district courts of the 
United States: Provided, That nothing 
contrary to or inconsistent with these arti¬ 
cles shall be so prescribed: Provided fur¬ 
ther, That all rules made in pursuance of 
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this article shall be laid before the Con¬ 
gress annually. 

Article 60 of the Geneva Convention relative to 
the treatment of prisoners of war (47 Stat. 2021, 
2051) is as follows: 

At the opening of a judicial proceeding 
directed against a prisoner of war, the 
detaining Power shall advise the repre¬ 
sentative of the protecting Power thereof 
as soon as possible, and always before the 
date set for the opening of the trial. 

This advice shall contain the following 
information: 

(a) Civil state and rank of prisoner; 

(b) Place of sojourn or imprisonment; 

(c) Specification of the [count] or 
counts of the indictment, giving the legal 
provisions applicable. 

If it is not possible to mention in that 
advice the court which will pass upon the 
matter, the date of opening the trial and 
the place where it will take place, this in¬ 
formation must be furnished to the repre¬ 
sentative of the protecting Power later, as 
soon as possible, and at all events, at least 
three weeks before the opening of the trial. 
• * * * * 

(The President’s Proclamation of July 2, 1942 
(56 Stat. 1964) is set out in the Appendix hereto). 

STATEMENT 

The petitions in both cases present an identical 
factual situation. 
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Petitioner, who commanded the Fourteenth 
Army Group of the Imperial Japanese Army in 
the Philippine Islands prior to his surrender to 
the United States Army on September 3, 1945 
(R. 3), was tried before a military commission 
appointed by the respondent, Lieutenant General 
Wilhelm D. Styer, on a charge and 123 particu¬ 
lars alleging violations of the laws of war (R. 
3-6). 

. Respondent, Lieutenant General Styer, is the 
Commanding General, U. S. Army Forces, West¬ 
ern Pacific, with headquarters at Manila (R. 3). 

The charge (Exh. B; R. 10) alleges that peti¬ 
tioner, between October 9, 1944, and September 
2, 1945, “while commander of armed forces of 
Japan at war with the United States of America 
and its allies, unlawfully disregarded and failed 
to discharge his duty as commander to control 
the operations of the members of his command, 
permitting them to commit brutal atrocities and 
other high crimes against people of the United 
States and of its allies and dependencies, par¬ 
ticularly the Philippines; and he, General Tom- 
oyuki Yamashita, thereby violated the laws of 
war.” [Italics added.] 

Bills of particulars were filed by the prosecu* 
tion by order of the commission (Exh. I, J; R. 
24-48); these allege a series of acts committed 
by members of "the forces under petitioner’s com- 
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mand during the time limits specified in the 
charge, of which the first one is (R. 24): 

1. During the period from 9 October 
1944 to 1 May 1945, undertaking and put¬ 
ting into execution a deliberate plan and 
purpose to massacre and exterminate a 
large part of the civilian population of 
Batangas Province, and to devastate and 
destroy public, private and religious prop¬ 
erty therein, as a result of which more 
than 25,000 men, women and children, all 
unarmed noncombatant civilians, were bru¬ 
tally mistreated and killed, without cause 
or trial, and entire settlements were dev¬ 
astated and destroyed wantonly and with¬ 
out military necessity. 

The other particulars contain allegations of 
numerous and long-continued acts of needless and 
extensive cruelties against the civilian population 
(Nos: 5, 11, 25, 30, 31, 34, 42, 43, 47, 49, 51, 61, 
64, 65, 68, 70, 72, 91, 98, 119); of wanton and 
wholesale cruelties to prisoners of war (Nos. 67, 
73, 83), and of wholesale pillaging and wanton 
destruction of religious monuments (Nos. 15, 42, 
47, 49, 65, 107, 119). A number of the other par¬ 
ticulars likewise allege that the violations speci¬ 
fied were deliberate and premeditated on the part 
of petitioner’s forces (Nos. 2, 15, 25, 70, 72, 73, 
83, 91, 97, 98, 107). 

The charge was served on petitioner on Sep¬ 
tember 25, 1945, after which time he was con¬ 
fined as a war criminal (R. 3-4). The military 
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commission convened on October 8; petitioner 
moved to strike the charge on the ground that 
it failed to state a violation, so far as petitioner 
was concerned, of the laws of war (R. 5). This 
motion was denied by the commission (R. 5). 
Petitioner then pleaded “Not Guilty”; the prose¬ 
cution pursuant to order of the commission filed 
its first bill of particulars, 64 in number; and the 
commission recessed for three weeks (R. 5; Exh. 
I, R. 24-37). 

During the recess, petitioner moved to dismiss 
the charge on the ground that it failed to state a 
violation of the laws of war and that the com¬ 
mission was without jurisdiction (R. 5; Exh. K, 
R. 49). When the commission reconvened, on 
October 29, it denied this motion after hearing 
argument thereon (R. 5). The prosecution then 
filed its supplemental bill of particulars, Nos. 
65-123, and the trial proceeded (R. 5-6; Exh. J, 
R. 37-48). 

Petitioner alleges that, in the course of the 
trial, deposition evidence in purported violation 
of AW 25 (10 U. S. C. § 1496) was admitted 
against him after due objection. made (R. 5-6; 
Exh. L-N, R. 49-57); that hearsay evidence, also 
objected to, was admitted in purported violation 
of AW 38 (10 U. S. C. § 1509) (R. 6; Exh. O-P, 
R. 57); and that no notice of trial was sent the 
protecting power as required by Article 60 of the 
Geneva Convention relative to the treatment of 
prisoners of war (47 Stat. 2021, 2051) (R. 6). 
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During the pendency of the trial petitioner 
filed in the court below a petition for writs of 
habeas corpus and prohibition, in which he chal¬ 
lenged the jurisdiction of the military commis¬ 
sion to try him, alleging that his confinement and 
trial as a war criminal were illegal and in viola¬ 
tion of the Constitutions of the United States 
and of the Philippines, and of the Geneva Con¬ 
vention relative to the treatment of prisoners of 
war, in the following respects (R. 7): 

(a) There being no martial law, no 
military government of occupied territory 
and no active hostilities in the Philippine 
Islands at the time of the appointment of 
the Commission, there was no authority to 
appoint the Commission, and the Commis¬ 
sion is without jurisdiction. 

(b) There being no charge of an offense 
against the laws of war by the petitioner, 
the Commission is without jurisdiction. 

(c) The rules of procedure and evidence 
under which the Military Commission pur¬ 
ports to be acting deny the petitioner the 
fair trial guaranteed by the Constitution 
of the United States and the Constitution 
of the Philippines and are in violation of 
Articles of War 25 and 38 and of other 
provisions of the laws of the United States 
and of the Philippine Islands. 

(d) The respondent was granted no au¬ 
thority by the Commander-in-Chief, 
United States Army Forces, Pacific, to 
appoint a Military Commission and or to 







try the petitioner in the Philippine Islands 
and the Commission is, therefore, without 
jurisdiction to try this cause. 

(e) The United States not having given 
notice of the impending trial to the pro¬ 
tecting power of Japan as made mandatory 
by the Geneva Convention of July 27, 1929, 
relative to the treatment of prisoners of 
* war, cannot properly and legally try the 
petitioner on the Charge. 

Petitioner in No. 672 prayed that a writ of 
habeas corpus issue, to the end that he be ordered 
returned to the status of a prisoner of war, and 
that a writ of prohibition be issued prohibiting 
the respondent, Lieutenant General Styer, from 
proceeding further with the trial (R. 8). 

The Supreme Court of the Philippines, in a 
memorandum filed on November 27, 1945 (R. 
71-72), denied relief on two grounds; first, that 
it had no jurisdiction over United States mili¬ 
tary personnel as a matter of law, national faith, 
and comity; and second, that the military com¬ 
mission was validly constituted, and that it had 
jurisdiction over the person of the accused and of 
the war crimes with which he was charged. 

The allegations in No. 61, Mise., which were 
signed and verified prior to the decision above re¬ 
ferred to, also state that an original proceeding 
in this Court is the only remedy available to pe¬ 
titioner because of difficulties as to service, pos¬ 
sible refusal of the Philippine Supreme Court to 
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assume* jurisdiction, and fear that the sentence 
I passed on petitioner may be executed before this 

• Court can act in the premises. The prayer, while 

similar in substance to that in No. 672, asks addi¬ 
tionally that the respondents therein, the Hon. 
Robert P. Patterson as Secretary of War, Gen¬ 
eral of the Army Douglas MacArthur as Com- 
mander-in-Chief, U. S. Army Forces, Pacific and 
Lieutenant General Styer, as Commanding Gen¬ 
eral, U. S. Army Forces, Western Pacific, be pro¬ 
hibited from executing any sentence of the mili¬ 
tary commission until final action is taken by the 
| Supreme Court of the Philippines on petitioner’s 

petition therein, and until reasonable time has 
been afforded petitioner, in the event of an ad¬ 
verse decision, to file a petition for a writ of 
j certiorari in this Court (Motion for Leave to 

j File, pp. 12-14). 

j Since the time that the two petitions now before 

v this Court were verified, the military commission 

i completed petitioner’s trial, and announced its 

findings, the conclusions upon which its findings 
\ were based, and its sentence, viz., death by hang- 

■ ing. Paragraph 17a of the petition in No. 61, 

Misc. Moreover, so counsel are advised, the re¬ 
spondent, Lieutenant General Styer, has acted on 
f the proceedings and has forwarded them to the 

respondent, General of the Army MacArthur. 

On December 17, 1945, this Court entered an 
order staying all further proceedings in these 
causes (R. 76). 
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On December 31, 1945, counsel for the peti¬ 
tioner in No. 61, Misc., purported to amend the 
original petition therein by inserting a new para¬ 
graph 17a, which included as an exhibit 34 vol¬ 
umes, comprising 4063 pages of testimony, being 
in part the record of trial before the military 
commission. Paragraph 17a recites that the full 
record of trial includes additionally over 400 ex¬ 
hibits, which were not attached to the copy of 
the record filed in this Court. 

SUMMARY OF ARGUMENT 

1. The trial of war criminals is an important 
incident to the conduct of war, and has been and 
is one of the principal war aims of this country 
and the other United Nations. This Court, under 
its long-established tradition of not intervening 
in the determination of political questions, and 
particularly of not intervening in the conduct of 
diplomatic and military affairs of the United 
States, should not go farther in this case than 
to determine the status of the petitioner as an 
enemy belligerent captured in the field of battle, 
Having satisfied itself of petitioner’s status, it 
should decline to examine petitioner’s contentions 
as to the disposition of his person directed by the 
Executive. 

2. Petitioner, an avowed enemy belligerent who 
commanded an enemy force which invaded and 
occupied American soil, should not be allowed a 
review of his case in any American court in time 
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of war. The old common law rule denying alien 
enemies the right to sue still applies where such 
suit might hamper our war efforts or give aid to 
the enemy. Even if he were a prisoner of war, 
petitioner would not be entitled to habeas corpus. 
To the extent to which these determinations are 
political ones, involving foreign relations and re¬ 
quiring executive decision, the President's Procla¬ 
mation of July 2. 11*42. still in force, enunciates 
a sound policy. 

3. Apart from the questions stated above, the 
decision below on the merits was clearly right. 
There is no need, therefore, to consider whether 
the Philippine Court was without Jurisdiction 
over members of the United States Army daring 
the war. 

4. A military commission has jurisdiction to try 
enemy belligerents for violations of the laws of 
war committed prior to their capture, even when 
the trial takes place outside the theater of active 
hostilities and in an area where the civil courts are 
open. Ex p*rt< Q mi rim. 327 U. S. 1. What is in- 
wived is not martial law. but a separate bead of 
military jurisdiction additional to the accepted 
categvries of military law. military government, 
arxi martial law—the jurisdiction to try offenders 
agairss: the laws of war. The propriety and 
legality of trying sorb offenders by military tri- 
rcaais is universally recognised. Not only are 
.leases agairsst the laws of war frequently not 
AtriaKc. by their nature, in the aril courts. 
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but petitioner here may not in any event have 
been amenable to any civil jurisdiction. See 
Coleman v. Tennessee, 97 U. S. 509; Dow v. John¬ 
son, 100 U. S. 158. Although a Philippine mili¬ 
tary tribunal might have had jurisdiction to try 
petitioner for these offenses, since the Philippine 
Army was in the service of the United States, 
trial by a military tribunal of the superior sov¬ 
ereignty was obviously appropriate. 

5. The military commission that tried petitioner 
was validly appointed. The orders from higher 
authority to the respondent, Lieutenant General 
Styer, when read together, clearly conferred such 
authority. Moreover, apart from such orders, 
General Styer as the commander of a substantial 
territorial command had authority under the gen¬ 
eral law of war to appoint military commissions. 
The authority was also his because of his power 
to appoint general courts-martial. 

6. Petitioner is charged with an offense against 
the laws of war, arising not out of the fact of 
command but out of his failure to exercise com¬ 
mand. The gravamen of his offense is that he 
failed to control his forces, permitting them to 
put into effect a deliberate plan of massacre and 
devastation which resulted in the killing of 25,000 
noncombatant civilians. Petitioner’s position, in 
substance, is that pillage and murder are not of¬ 
fenses against the laws of war when accomplished 
by indirection and inaction. Accepted standards 
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of international law, concerning the responsibil¬ 
ities of belligerent commanders, are to the con¬ 
trary. The first and prime criterion of an armed 
force is that it must be commanded by a person 
responsible for his subordinates. Art. 1, Annex 
to Fourth Hague Convention (36 Stat. 2277, 
2295). A commander must command; he may not 
let his forces run amuek. Treaties concerning the 
conduct of warfare to which tliis country is a 
party recognize this principle by placing on bellig¬ 
erent commanders responsibility for execution of 
their provisions. And where commanders have 
failed to control their troops, criminal and civil 
liability have been imposed on the individuals or 
nations offending. This is completely in accord 
with accepted principles of criminal negligence, 
as applied In our own courts. Petitioner is not 
being made criminally liable as a guarantor 
against sporadic acts of individual lawlessness, 
but for failing to exercise such control over his 
own forces as the circumstances required. 
Whether some of the particulars standing alone 
suggest isolated acts, or whether their very num¬ 
ber reflects a consistent policy of lawlessness, goes 
to the evidence and to the question of guilt or in¬ 
nocence. matters with which this Court is not 
concerned. It is neither necessary nor appropri¬ 
ate for this Court to scan the charge with metic¬ 
ulous care: there is a limit to collateral attack on 
an indictment, even in criminal cases arising in 
the civil courts. This principle applies with par- 
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ticular force in military cases, and a fortiori in 
cases involving the scope of the laws of war. The 
judgment of military men is necessarily more ex¬ 
pert. Smith v. Whitney, 116 U. S. 167, 178. 
Moreover, direct review of the proceedings of 
such tribunals is beyond the scope of this Court’s 
appellate jurisdiction. Ex parte Vallandigham, 
1 Wall. 243; In re Vidal, 179 V. S. 126. 

7. The rules of procedure under which peti¬ 
tioner was tried were in every substantial respect 
those approved by this Court in Ex parte Quirin, 
supra. The evidentiary rulings complained of 
are not shown to have affected petitioner ad¬ 
versely, nor are they questions which can be re¬ 
viewed on habeas corpus. Petitioner’s trial was 
surrounded with proper safeguards. He was ac¬ 
corded every essential ingredient of a fair trial. 

'8. Petitioner, an unlawful belligerent, was not 
within the protection of the Geneva Convention 
relative to the treatment of prisoners of war; it 
has long been accepted international law that war 
criminals forfeit all privileges as prisoners of 
war. If, however, there was any violation of that 
Convention through failure to notify the protect¬ 
ing power of the trial, the violation could only be 
availed of by such power. It does not inure to 
the benefit of the individual so as to divest of 
jurisdiction an otherwise competent court. 

9. As the original petition in No. 61, Misc., 
under facts now of record here, raises no point 
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that is not open for review in the appellate case, 
leave to file the original petition should be denied. 

ARGUMENT 

Under settled principles governing the writ 
of habeas corpus in the United States courts, 
the petition for the writ is properly denied when 
“* * * it appears from the petition itself 
that the party is not entitled thereto.” (28 
U. S. C. 455; Walker v. Johnston, 312 U. S. 275) 
The petition in the instant case discloses that the 
petitioner was an officer of the Japanese military 
forces actively engaged in the conduct of bellig¬ 
erent operations against the United States, that 
he surrendered to the United States military au¬ 
thorities in a theater of war, and that he is now 
held in military custody under charges as a war 
criminal. The Government contends that upon 
the facts thus disclosed, the petition fails to im¬ 
peach the legality of the custody in which the 
petitioner is held or to establish grounds for 
relief in the civil courts. 

I 

PETITIONER IS IN THE LAWFUL CUSTODY OF THE MILI¬ 
TARY AUTHORITIES. BEING ADMITTEDLY AN ENEMY 
BELLIGERENT, HELD UNDER A CHARGE OF COMMIT¬ 
TING WAR CRIMES, HIS DETENTION INVOLVES PO¬ 
LITICAL AND MILITARY DETERMINATIONS WHICH 
THIS COURT SHOULD DECLINE TO REVIEW 


The apprehension, trial, and punishment of 
war criminals was and is one of the major war 
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aims of the United States and of the United 
Nations. 

In the words of President Roosevelt, “when 
victory has been achieved, it is the purpose of 
the Government of the United States, as I know 
it is the purpose of each of the United Nations, 
to make appropriate use of the information and 
evidence in respect to these barbaric crimes of 
the invaders, in Europe and in Asia.” (U. S. 
Dep’t of State Bull., Vol. 9, No. 214 (July 31, 
1943), p. 62.) 

A concurrent resolution dealing with Nazi 
atrocities declared early in 1943 “that it is the 
sense of this Congress that those guilty, directly 
or indirectly, of these criminal acts, shall be held 
accountable and punished in a manner commen¬ 
surate with the offenses for which they are respon¬ 
sible.” 2 A warning of like nature was sent to 
the Japanese Government by the Government of 
the United States on April 9, 1943. (U. S. Dep’t 
of State Bull., Vol. 10, No. 241 (Feb. 5, 1944), 
pp. 145-146). And the American-British-Russian 

* Cone. Res. of Mar. 18, 1943 (57 Stat. 721). See also 
Tripartite Declaration of Moscow on German Atrocities 
(1943), 9 Dep’t of State Bull. 310; War Refugees: Statement 
by the President (1944), 10 id. 277; Conference at Yalta, 
39 Am. J. Inti. Law, April, 1945, Supp. 103,104; Address by 
the President , 91 Cong. Rec. 3440,3441 (April 16,1945) (pre¬ 
lim. print); Arts. Ill (A) (5) and VII, Tripartite Confer¬ 
ence at Berlin [Potsdam] (1945), 13 Dep’t of State Bull. 153, 
155, 158; Art. Ill (2), V. S. Initial Post-Surrender Policy 
for Japan (1945), 13 id. 423, 425. 
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Declaration at Potsdam, published July 26, 1945, 
contained the statement, at paragraph 10, that 
“* * * stem justice shall be meted out to 
all war criminals, including those who have vis¬ 
ited cruelties upon our prisoners/’ (U. S. Dep’t 
of State Bull., Vol. 13, No. 318 (July 29, 1945), 
pp. 137-138). 

The Japanese Government by note dated Au¬ 
gust 10, 1945, stated that it was “ready to accept 
the terms enumerated” in the Potsdam Declara¬ 
tion, with certain reservations respecting the 
status of the Emperor. (IT. S. Dep’t of State 
Bull., Vol. 13, No. 320, p. 205). 

In accepting the Japanese clTer of surren¬ 
der, the Secretary of State replied that the Em¬ 
peror would be required to authorize measures 
necessary to carry out the provisions of the Pots¬ 
dam Declaration (N. Y. Times, Aug. 12, 1945). 
Such measures were in fact authorized at a later 
date, in the document of surrender, by the Em¬ 
peror and the Japanese Government. (U. S. 
Dep’t of State Bull., Vol. 13, No. 324 (Sept. 9, 
1945), p. 362.) 

The petitioner surrendered to our forces on 
September 3, 1945. His trial as a war criminal 
was ordered by the Supreme Commander on Sep¬ 
tember 24, 1945. 

The trial of the petitioner was thus ordered 
pursuant to a considered decision, and to a course 
of action which is an essential part of the foreign 
policy of the United States and its allies. 
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Formulation of the terms of peace necessarily 
requires the imposition of the will of the victor 
by force. The Axis nations have surrendered 
unconditionally. Their sovereignty has disap¬ 
peared. In imposing terms on them the United 
States and its Allies are limited only by their 
desire to adopt a course which is just and wise, 
by their own magnanimity, and by the judgment 
of history. They are entitled to demand—as 
they did demand—that all war leaders of the Axis 
nations charged with responsibility for the initial 
aggression or with offenses in the conduct of the 
war be surrendered for trial. They could have 
demanded that they be surrendered for executive 
disposition without trial as in the historic case 
of Napoleon. The decision to proceed on the 
basis of formal charges and judicial hearing was 
itself the product of a political judgment rather 
than of a requirement of international law. 
While the grounds of that judgment reflect a 
deference to legal process, to the intrinsic re¬ 
quirements of fair procedure and to the vindica¬ 
tion and invigoration of an effective international 
law, the judgment was required neither by inter¬ 
national nor by domestic law. 

Decisions of this kind are wholly within the 
realm of foreign relations. “As a member of 
the family of nations, the right and power of 
the United States in that field are equal to the 
right and power of the other members of the in¬ 
ternational family. Otherwise, the United States 
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is not completely sovereign.” ( United States 
i). Curtiss-Wrigkt Corp., 299 U. S. 304, at 318.) 
The United States is entitled to pursue—and in 
the present condition of the world must pursue— 
its foreign policies on a parity with other mem¬ 
bers of the world community. “The conduct of 
the foreign relations of our Government is com¬ 
mitted by the Constitution to the Executive and 
Legislative—‘the political’—Departments of the 
Government, and the propriety of what may be 
done in the exercise of this political power is not 
subject to judicial inquiry or decision.” ( Oetjen 
v. Central Leather Co., 246 U. S. 297, at 302.) 
And as Chief Justice Marshall said in Foster v. 
Neilson, 2 Pet. 253, 307: “The judiciary is not 
that department of the government, to which the 
assertion o f its interests against foreign powers 
is confided.” 

Trials of war criminals relate ^primarily to the 
violation of treaty provisions and to the vindica¬ 
tion of international standards. By long-estab¬ 
lished tradition they belong in the realm which 
is referred to by the English courts as “acts of 
state” not examinable by the courts (McNair, 
Legal Effects of War 56) and which our courts 
call “political acts.” ( Luther v. Borden, 7 How. 
1.) In this field belligerents may seek relief 
through the appeal permitted to the Executive, 
through diplomatic channels, or through treaties. 
No appeal lies to the civil courts. 
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Post, in The Supreme Court and Political Ques¬ 
tions (1936), p. 126 points out that most questions 
labelled as “political questions” by the courts 
concern matters of foreign relations, adding that 
“It would seem obvious that for practical reasons, 
for reasons of expediency, some body or organs of 
government constituting a unity must represent 
the official attitude of the United States toward 
foreign nations.” See The Protector, 12 Wall. 
700; The Santissima Trinidad, 7 Wheat. 283; 
United States v. The Three Friends, 166 U. S. 1; 
Ex parte Hitz, 111 U. S. 766. 

The punishment of enemy belligerents for war 
crimes has long been recognized as an appropri¬ 
ate and effective means of enforcing the standards 
insisted upon by civilized states in the conduct 
of war. 2 Winthrop, Military Law and Prece¬ 
dents (2nd ed. 1896) *1222-1224, *1228, *1233- 
1234, *1310-1311; Case of the Modoc Indians, 14 
Op. Atty. Gen. 249; Trial of Henry Wirz (1865), 
House Ex. Doc. 23, 40th Cong., 2nd Sess.; Lieber’s 
Code, General Orders No. 100, April 24, 1863, 
Instructions for the Government of Armies of the 
United States in the Field, pars. 44, 46, 47, 59, 
65, 70; Cowles, Trial of War Criminals by Mili¬ 
tary Tribunals (1944) 30 A. B. A. J. 330; Ariga, 
La Guerre Russo-Japonaise (1908) 382-386; Hol¬ 
land, The Laws of War on Land (1908) 59-60; 
Spaight, War Rights on Land (1911) 462; Ed¬ 
monds and Oppenheim, Land Warfare (1912) sec. 
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449 ; 2 Fauchille, Droit International Public 
(1912) 147; Garner, Punishment of Offenders 
'Against the Laivs of War (1920), 14 Am. J. Inti. 
Law 70, 83, 87; Colby, War Crimes and Their 
Punishment (1924), 8 Minn. L. Rev. 40. To quote 
Lauterpacht: 

# * the practice and the doctrine of 

international law as well as the municipal 
law of a considerable number of states 
recognize that a belligerent is entitled to 
punish for war crimes those members of 
the armed forces of the opponent who fall 
into his hands. There is hardly a dissent¬ 
ing voice in the general approval of that 
rule. Neither is it a new doctrine in inter¬ 
national law. Francisco de Vitoria, writing 
in 1532, stated the underlying principle 
* * * Grotius, while pleading for pris¬ 
oners of war who have surrendered or de¬ 
sire to do so, says: “in order to warrant 
their execution it is necessary that a crime 
shall have been previously committed, such 
a crime, however, as a just judge would hold 
punishable by death.” Christian Wolff, the 
German philosopher ajid lawyer, writing in 
1764, reproduces, almost literally, the same 
view. Johann Jakob Moser, a leading Ger¬ 
man positivist writer of the same period, 
is even more emphatic: “Enemy combat¬ 
ants who act contrary to international law 
need not, when they fall into the hands of 
the belligerent, be treated as prisoners of 
war, but may be treated as robbers, mur- 








25 


derers and so on.” The Institute of Inter¬ 
national Law expressed the same view in 
1882. Holland, writing in 1908, was very 
definite on the subject: “Individuals of¬ 
fending against the laws of war are liable 
to such punishment as is prescribed by the 
military code of the belligerent into whose 
hands they fall, or in default of such code, 
then to such punishment as may be ordered, 
in accordance with the laws and usages of 
war, by a military court * * * When 
a whole corps systematically disregards the 
laws of w r ar, e. g., by refusal of quarter, 
any individuals belonging to it who are 
taken prisoners may be treated as impli¬ 
cated in the offence.” It is unnecessary to 
amplify these citations of authorities. 
(The Law of Nations and the Punishment 
of War Crimes—21 British Year Book of 
International Law (1944) 58, 61, 62) 

And as the Court said in Ex parte Quirin: 

An important incident to the conduct of 
war is the adoption of measures by the 
military commander not only to repel and 
defeat the enemy, but to seize and subject 
to disciplinary measures those enemies who 
in their attempt to thwart or impede our 
military effort have violated the law of 
war. (p. 28). 

The trial and punishment of enemy belligerents 
who have committed violations of the law of war 
may be deemed a part not only of the conduct 
of war operations but also a part of the interna- 
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tional effort, to which the United States is fully 
committed, to secure a lasting peace. The an¬ 
nouncement of our policies in this regard may 
well have been considered by the Executive as an 
instrument of war; certainly our allies regarded it 
as a heartening encouragement during their battle 
for liberation. Certainly, too, the carrying out 
of our pledge to the Filipinos, the Chinese, and 
other allies who have suffered from the atrocities 
committed by the Axis nations must be regarded 
as an essential element in our foreign policy and 
in the final winning of the peace. Surely there 
is no field in which the judgment of the Com¬ 
mander in Chief and of the Congress, as to the 
policies necessary to be carried out, should be 
given greater respect by the courts. See The 
Prize Cases, 2 Black 635; Moyer v. Peabody, 212 
U. S. 78; Sterling v. Constantin, 287 U. S. 378. 
Cf. Liversidge v. Anderson [1942] 1 A. C. 206; 
Greene v. Secretary of State for Home Affairs 
[1942] 1 A. C. 284. 

The particular kind of trial that the petitioner 
is to rereive, or the particular kind of disposition 
which is to be made of his person, is a matter 
for the decision of the Executive. The Execu¬ 
tive might have decided to return him to Japan, 
there to be tried or otherwise dealt with; it might 
have decided to send him to Australia or Singa¬ 
pore for trial by the British authorities; or to 
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surrender him to the Philippine civil or military 
authorities; or to surrender him for trial by some 
international authority. It is submitted that no 
useful purpose would be served for this Court to 
enter in any fashion into decision of this question. 
Certainly it is in no position to determine which 
of the varous altematves would best serve the 
interests of the United States and of the United 
Nations as a whole. Justice, in the abstract sense, 
would not necessarily be vindicated by an at¬ 
tempt to impose upon the trial of the petitioner 
all of the safeguards which would be applicable 
to the trial of an American citizen in the Ameri¬ 
can civil courts. Justice in the long run might 
well be thwarted by such an approach—offering 
, as it does the possibility that other nations would 
lose faith in our ability promptly to carry out 
our international pledges. 

Here, if anywhere in our governmental struc¬ 
ture, is a field in which the civil courts should 
not lightly interfere. Can captured enemy bel¬ 
ligerents seized in theatres of war come to this 
Court for relief from the application of the con¬ 
sidered policies of our Government! Are the 
civil courts to assume the burden of deciding in 
what manner the policy of the United States with 
respect to war criminals is to be carried out! Is 

I the pledge of swift punishment of war criminals 
given by two Chief Executives of the United 
States, Presidents Roosevelt and Truman, and 
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by the military authorities in a theatre of opera¬ 
tions in time of war acquire no rights under the 
civil law. They are lawfully in the custody of 
the military, whether they are held as prisoners 
of war or subjected to trial and punishment as 
war criminals. 3 Neither the Fifth nor the Sixth 
Amendment restricts the authority of the po¬ 
litical and military arms of the Government to 
deal with such persons, including, as was held in 
the Q air in case, the authority to subject them to 
trial by military commission for offenses under 
the laws of war. (317 U. S. 1,45) 

The considerations outlined above are, we 
think, at the root of the ancient doctrine that 
enemy aliens have no access to the civil courts in 
time of war. Modified though that doctrine has 
been with respect to resident enemy aliens (Ex 
parte Kawato, 317 U. S. 69, 72), in no case has 
this Court given any intimation that non-resident 
enemy belligerents have a right to maintain ju¬ 
dicial proceedings. Indeed, in the Kawato case, 
this Court recognized that not even resident 

3 In fact, a question may be raised whether under this 
court’s holding in McNally v. IIill, 293 U. S. 131, 138-139, 
the writ of habeas corpus is available here at all. The 
prayer of the petition in both courts merely asked a change 
of status (R. 8), though it was followed by the prayer that 
, “petitioner be discharged from the olfenses and confinement 
ij aforesaid.” Petitioner does not ask for an absolute dis¬ 
charge from custody; it is clear that if he is not validly 
held as a war criminal to answer the present charge, he 
would legally be held in custody as a prisoner of war. 











supported by a Joint Resolution of the Congress, 
to be thwarted by lengthy appeals to the civil 
courts? Is one rule to be applied in Germany 
or in Japan, and another to be applied where the 
trial is held in the United States or in the Philip¬ 
pines? It appears that the petitioner was tried 
in the Philippines for the reason, among others, 
that such witnesses as survived were readily avail¬ 
able there. He could easily have been removed 
to Japan for trial: would he then have been 
entitled to seek relief in the courts of the United 
States? Similarly, General MacArthur is Su¬ 
preme Commander of the forces of the United 
Nations in the Pacific, as well as the Commanding 
General of the American forces. When and if 
General MacArthur acts in the former capacity, 
and authorizes a trial of a war criminal on 
behalf of the United Nations, this Court would 
hardly interfere. This Court, of course, has 
never undertaken to review decisions of interna¬ 
tional tribunals. Cf. Z. & F. Assets Realization 
Corp. v. Hull, 311 U. S. 470; Frelinghuysen v. 
Key, 110 U. S. 63; La Abra Silver Mining Co. v. 
United States, 175 U. S. 423. Should a war crimes 
trial authorized by General MacArthur in the 
Philippines, in his capacity as Commanding Gen¬ 
eral of the American forces in the Pacific, be re¬ 
viewed on any broader basis? 

In our view, the answer to such questions can¬ 
not be open to doubt. Enemy belligerents taken 
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by the military authorities in a theatre of opera¬ 
tions in time of war acquire no rights under the 
civil law. They are lawfully in the custody of 
the military, whether they are held as prisoners 
of war or subjected to trial and punishment as 
war criminals.* Neither the Fifth nor the Sixth 
Amendment restricts the authority of the po¬ 
litical and military arms of the Government to 
deal with such persons, including, as was held in 
the Quirin case, the authority to subject them to 
trial by military commission for offenses under 
the laws of war. (317 U. S. 1,45) 

The considerations outlined above are, we 
think, at the root of the ancient doctrine that 
enemy aliens have no access to the civil courts in 
time of war. Modified though that doctrine has 
been with respect to resident enemy aliens {Ex 
parte Kawato, 317 U. S. 69, 72), in no case has 
this Court given any intimation that non-resident 
enemy belligerents have a right to maintain ju¬ 
dicial proceedings. Indeed, in the Kawato case, 
this Court recognized that not even resident 

3 In fact, a question may be raised whether under this 
court’s holding in McNally v. IIill, 293 U. S. 131, 138-139, 
the writ of habeas corpus is available here at all. The 
prayer of the petition in both courts merely asked a change 
of status (R. 8), though it was followed by the prayer that 
“petitioner be discharged from the offenses and confinement 
aforesaid.”' Petitioner does not ask for an absolute dis¬ 
charge from custody; it is clear that if he is not validly 
held as a war criminal to answer the present charge, he 
would legally be held in custody as a prisoner of war. 










enemy aliens should have recourse to oar courts 
if such recourse would “accomplish a purpose 
which might hamper our own war efforts or give 
aid to the enemy.” (317 U. S. at 75) And both 
in England and in the United States it has been 
held without exception that no writ of habeas 
corpus will issue upon the petition of a prisoner 
of war. Schaffenius v. Goldberg [1916] 1 K. B. 
284; United States ex ret. Schwarzkopf v. Uhl, 137 
F. (2d) 898 (C. C. A. 2) (interned alien enemy). 
Whether the theory is stated as a matter of sub¬ 
stance or a matter of remedy, the conclusion is in¬ 
evitable that to sanction inquiry by the civil courts 
which goes beyond the petitioner’s status as a cap¬ 
tured enemy belligerent would clearly “hamper our 
own war effort” and “give aid to the enemy.” 
Neither the writ of habeas corpus nor any other 
process may, under established principles, be so 
used. 

There is no doubt concerning petitioner’s sta¬ 
tus. Petitioner admits, and it is common knowl¬ 
edge, that he was the commander of a Japanese 
army which had invaded the Philippines during 
the war. Since petitioner’s status as a non-resi¬ 
dent belligerent enemy is clear, we submit that 
any further proceeding or inquiry should termi¬ 
nate. An enemy soldier who only recently was 
engaged on the field of battle in attempting to 
overthrow this Government has no rights under 
the Constitution or laws of the United States and 
may receive no protection from its courts. 
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Since it is clear that the trial of enemy bellig¬ 
erents for offenses against the law of war is a mili¬ 
tary matter and that they may validly be tried by 
military commissions, the Executive determina¬ 
tion as to the procedure to be followed in such 
trials and the right of accused enemy belligerents 
to obtain judicial review thereof may well be re¬ 
garded as a military determination, reasonably 
made in the exercise of the power to punish such 
offenses. Cf. Korematsu v. United States, 323 
U. S. 214, and Hirabayashi v. United States, 320 
U. S. 81. The President’s Proclamation of July 
2,1942 (56 Stat. 1964, infra, p. 72), would in terms 
subject the petitioner to military jurisdiction and 
bar him from instituting this proceeding; its ap¬ 
plication to the petitioner is apparent from the 
petition itself. 

It is true that in Ex parte Quirin, 317 U. S. 1, 
25, this Court undertook to determine that the 
charges against the petitioners constituted of¬ 
fenses under the laws of war. But in that case 
the petitioners, two of whom claimed to be citi¬ 
zens of the United States, were seized in civilian 
dress inside the continental limits of the United 
States. They were in fact living in hotels and 
residences in New York and Chicago at the time 
of their capture and had thus, in a sense, became 
merged in our own population. Par from admit¬ 
ting that they were non-resident enemy belliger¬ 
ents, the stipulation before this Court showed 
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that they disputed their status, contending that 
they had abandoned all belligerent purpose be¬ 
fore landing on an American shore. That they 
were none the less subject to the laws of war and 
amenable to trial by military commission was 
thus a conclusion which rested in part upon the 
stipulated facts and in part upon the nature of 
the charges preferred against them before the 
military commission. No such combination of 
factors calls for consideration in the present case. 
The petitioner here is avowedly a non-resident 
enemy belligerent in the custody of the military 
authorities after surrender in a theatre of war. 
His amenability to the jurisdiction of the military 
is not determined by the charges against him but 
by his personal status as it appears upon the face 
of the petition before the Court. 

II 

EVEN' OX THE ASSUMPTION THAT THE COURT WILL 
INQUIRE BEYOND THE PETITIONER’S BELLIGERENT 
STATUS, THE PETITION FAILS TO IMPEACH THE AU¬ 
THORITY OF THE COMMISSION OR THE PROPRIETY 
OF THE CHARGE 

(a) The military commission had jurisdiction 
over the person of the petitioner and over the 
subject matter. 

This Court decided in the Quirin case that a 
military commission has jurisdiction to try enemy 
belligerents for violations of the laws of war 
committed prior to their capture, a jurisdiction 
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which is not defeated by the circumstance that 
the trial, held in time of war, takes place out¬ 
side the theater of active hostilities in an area 
where the civil courts are open to try offenses 
against municipal law. Ex parte Quirin, 317 
U. S. 1. 

Petitioner’s contention, both here and in the 
court below (R. 7), that the military commission 
could not be lawfully appointed and hence had 
no jurisdiction because there was “no martial 
law, no military government of occupied terri¬ 
tory and no active hostilities in the Philippine 
Islands at the time,” entirely misapprehends the 
scope of the Quirin decision. For the jurisdic¬ 
tion that was there sustained had no reference 
to military government of occupied territories, 
or to a zone of active hostilities, or to martial law 
at home; it was the jurisdiction of a. military 
tribunal to try offenses against the laws of war, 
a jurisdiction exercised since before the adoption 
of the Constitution, but not clearly classified in 
the decisions of this Court until 1942. 

It was not included, for example, in what has 
become the traditional tripartite division of mili¬ 
tary jurisdiction first laid down by Chase, C. J., 
in his dissenting opinion in Ex parte Milligan, 
4 Wall. 2,132,141-142. The Chief Justice said— 
and the true nature of what is involved here will 
become more apparent on a rereading of his 
classification made in 1866— 











There are under the Constitution three 
kinds of military jurisdiction: one to be 
exercised both in peace and war; another 
to be exercised in time of foreign war with¬ 
out the boundaries of the United States, or 
in time of rebellion and civil war within 
states or districts occupied by rebels treated 
as belligerents; and a third to be exer¬ 
cised in time of invasion or insurrection 
within the limits of the United States, or 
during rebellion within the limits of states 
maintaining adhesion to the National Gov¬ 
ernment, when the public danger requires 
its exercise. The first of these may be 
called jurisdiction under military law, 
and is found in acts of Congress pre¬ 
scribing rules and articles of war, or 
otherwise providing for the government of 
the national forces; the second may be dis- 
tinguished as military government, super¬ 
seding, as far as may be deemed expedient, 
the local law, and exercised by the military 
commander under the direction of the Presi¬ 
dent, with the express or implied sanction 
of Congress; while the third may be de¬ 
nominated martial LAW proper, and is called 
into action by Congress, or temporarily, 
when the action of Congress cannot be in¬ 
vited, and in the case of justifying or excus¬ 
ing peril, by the President, in times of insur¬ 
rection or invasion, or of civil or foreign 
war, within districts or localities where 
ordinary law no longer adequately secures 
public safety and private rights. 
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Obviously, neither the present case nor that of 
Quirin involves military law proper. There is no 
question of military government so far as the 
American forces here are concerned; they are in 
the Philippines de jure, by virtue of the Treaty 
of Paris with Spain in 1898 (30 Stat. 1754) and 
now subject to the terms of the Philippine Inde¬ 
pendence Act. Act of March 24, 1934 (48 Stat. 
456); Proclamation of November 14, 1935 (49 
Stat. 3481); Joint Resolution of June 29,1944 (58 
Stat. 625). 

Moreover, neither this case nor that of the sabo¬ 
teurs involves martial law, which has become the 
conventional label for the concept which measures 
the extent of the right to use military force in 
domestic territory, and of military agencies 
to deal with civilians alleged to have offended 
against domestic law. E. g., Ex parte Milligan, 
4 Wall. 2; Moyer v. Peabody, 212 U. S. 78; Ster¬ 
ling v. Constantin, 287 U. S. 378; Duncan v. Ka- 
hanamoku, No. 14, this Term; White v. Steer, No. 
15, this Term; cf. Phillips v. United States, 312 
U. S. 246. In such cases, the critical factor is the 
test of necessity, whether conditions were such as 
to justify the degree of military rule exercised 
in order to safeguard the state against insurrec¬ 
tion, riot, disorder, public calamity, or actual or 
impending invasion. 

Here, however, as in Ex parte Quirin, 317 U. SL 
1, stupra, the military jurisdiction is rested not 
on any justification of necessity but on the cir- 
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cumstance that what is involved is a subject mat¬ 
ter outside the competence of the civil courts. 
It is the jurisdiction to try a violation of the laws 
of war by an enemy belligerent who commanded 
an occupying force upon our territory in time 
of war. This is a heading of military jurisdic¬ 
tion additional to the three laid down by Chase, 
C. J.; it is, briefly, the jurisdiction to try of¬ 
fenders against the laws of war. Ex parte 
Quirin, supra at 44-46. 

Here the limits of the tribunal’s competence are 
not tested by the extent of danger from within, 
Ex parte Milligan, 4 Wall. 2, or the peril from 
danger of invasion from without, White v. Steer, 
supra; neither is the criterion of open civil courts 
controlling. The boundaries of jurisdiction here 
are the nature of the offense, the time of trial, 
and the lack of jurisdiction in the civil courts. 

As the Quirin case dramatically demonstrates, 
the jurisdiction of a military tribunal to try 
enemy belligerents for violations of the laws of 
war is not defeated by the circumstance that the 
civil courts in the area where the trial is had are 
open, or by the fact that the trial does not take 
place in a theater of operations or in a region 
of active hostilities or in surroundings where 
there is no danger of foreign invasion or of do¬ 
mestic uprising, or by the fact that the accused 
is a citizen of the country trying him. It is suf¬ 
ficient that the crimes alleged were committed 
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flagrante hello, Dig. Op. JAG (1912) 1069, that 
the offense involves a violation of the laws of war, 
and that the trial takes place in time of war. 

*The jurisdiction of military commissions to 
try offenses against the law of war clearly con¬ 
tinues at least as long as a formal state of war 
exists. 2 Winthrop, op. cit. supra, *1306-1307 ; 2 
Oppenheim, International Law, 6th Ed. rev. pp. 
456-57; Dig. Op. JAG (1912) 1068, 1069; 13 Op. 
Atty. Gen. 59,65; 14 Op. Atty. Gen. 249,253. 4 Here, 
as in other instances turning on the actual length 
of a war, the critical time is not the cessation of 
hostilities, through armistice or surrender or 
otherwise, but the complete peace effectuated by 
proclamation or treaty. The Protector, 12 Wall. 
700; Hamilton v. Kentucky Distilleries Co. 251 
U. S. 146; Kahn v. Anderson, 255 U. S. 1; Com¬ 
mercial Cable Co. v. Burleson, 255 Fed. 99 (8. D. 
N. Y.); see Hudson, The Duration of the War 
between the United States and Germany (1926), 
39 Harv. L. Rev. 1020. 

4 A classic instance of a war criminal being tried after the 
end of hostilities, but before the official end of the war, was 
the trial of Captain Henry Wire, the notorious Comman¬ 
dant of Andersonville Prison, whose trial began in August, 
1865, and who was hanged in November of that year. Trial 
of Henry Wins, House Ex. Doc. 23, 40th Cong., 2d Sess: 
The trial began after Appomattox, but before the President 
proclaimed the end of the war. See The Protector , 12 Wall. 
700.) And, of course, a treaty could provide that trials of 
war criminals might be held at any desired time, regardless 
of the formal end of the war. 









In view of the circumstance that a very con¬ 
siderable proportion of war criminals are never 
apprehended until after the close of hostilities and 
the overthrow of the enemy forces, the rule for 
which petitioner is contending, vie., that the trial 
must take place while the fighting is still going on, 
might well mean that the laws of war could only 
be enforced by retaliation and reprisal. See 2 
Winthrop, op. eit. supra, *1241-1244. As we point 
out below, it may be argued that the offenses 
charged against petitioner were outside the juris¬ 
diction of the civil courts in the Philippines, un¬ 
der the rule in Coleman v. Tennessee, 97 U. S. 509. 
If then, as petitioner urges, the military tribunal 
was without jurisdiction because there was “no 
martial law, no military government of occupied 
territory and no active hostilities in the Philip¬ 
pine Islands at the time of the appointment of the 
Commission” (R. 7), and if the civil courts have 
no jurisdiction under the Coleman case, respond¬ 
ents would be left with only two other and thor¬ 
oughly unappealing alternatives; Piist, that peti¬ 
tioner would go unpunished for his misdeeds, a 
result at variance with the expressed policy of 
the United States and of the other nations united 
with it in the war; or second, that the excesses 
and horrors visited upon the civilian population 
of the Philippines be punished through the in¬ 
fliction, by way of retaliation and reprisal, of like 
excesses and horrors on the civilian population of 






! 39 

•Japan. American soldiers, reflecting the feelings 
of their fellow-citizens, naturally shrink from 
descending to the sub-human savagery of their 
opponents. The tradition and honor of American 
arms alike demand that violators of the laws of 
war be dealt with by military tribunals, and that 
punishment be inflected only on those who are 
found guilty after a fair trial. 2 Winthrop, op. 
cit. supra, *1241; FM 27-10, Rules of Land War¬ 
fare (1940), par. 356; see Art. 30, Annex to Fourth 
Hague Convention (36 Stat. 2277, 2304). 

A further and basic unsoundness underlying 
[ petitioner’s application for relief is the assump- 
f tion that the offenses charged against him should 
have been tried by the Philippine civil courts. 

To begin with, offenses against the laws of war 
by uniformed belligerents in contravention of the 
rules and standards for the conduct of hostilities, 
are frequently, by their veiy nature, not cogniz¬ 
able in the civil courts. Certain war offenses have 
no corresponding counterparts in civil codes. 
E. g., abuse of a flag of truce, Lieber’s Code, Gen¬ 
eral Orders No. 100, supra, par. 114; FM 27-10, 
Rules of Land Warfare (1940), 347; misuse of 
the enemy’s flag, G. O. 100, par. 65; misuse of the 
Red Cross flag or emblem, FM 27-10, par. 347; 
violation of parole, G. O. 100, par. 124; 2 Win- 
■ throp, op. cit. supra, *1239-1240; 14 Op. A. G. 
| 249, 251; FM 27-10, par. 347. So, too, as to 
| offenses against prisoners of war: needlessly ex- 
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posing a prisoner to fire, FM 27-10, Rules of Land 
Warfare, par. 80, 82; see also Winthrop, *1232- 
1235,1241; Rules of Land Warfare, par. 73-75,78, 
84,103-104. As is pointed out in paragraph 40 of 
Lieber’s Code, General Orders No. 100, supra, 
“There exists no law or body of authoritative rules 
of action between hostile armies, except that braneh 
of the law of nature and nations which is called 
the law and usages of war on land.” 

We need not discuss the question whether peti¬ 
tioner, as the commanding general of an army 
of occupation, was outside the jurisdiction of the 
domestic courts of the occupied countiy, and 
could not be made amenable to their process, even 
after they had resumed their normal functions. 
See Coleman v. Tennessee, 97 U. S. 509; Dow v. 
Johnson, 100 U. S. 158.® The existence of this 

•In Coleman v. Tennessee, supra, p. 515, this Court said: 
“It is well settled that a foreign army permitted to march 
through a friendly country, or to be stationed in it, by permis¬ 
sion of its government or sovereign, is exempt from the civil 
and criminal jurisdiction of the place. [Citing The Schooner 
Exchange , 7 Cranch at 139] * * And in Dow v. John¬ 
son, supra, pp. 166,170, the Court said: “The question here is, 
What is the law which governs an army invading an enemy’s 
country ? It is not the civil law of the invaded country; it is 
not the civil law of the conquering country; it is military 
law—the law of war * * “If guilty of wanton cruelty 

to persons, or of unnecessary spoliation of property, or of 
other acts not authorized by the laws of war, they may be tried 
and punished by the military tribunals. They are amenable 
to no other tribunal, except that of public opinion, which, it 
is to be hoped, will always brand with infamy all who au¬ 
thorize or sanction acts of cruelty and oppression.” 







41 


| question points clearly to the wisdom of initiating 
| the present proceeding in a military tribunal. 
Again, a military tribunal established by the 
Philippine Government would in all likelihood 
have the power to try him. But these possibilities 
would not oust the clear jurisdiction of the United 
States military commission, and in view of the 
circumstances that the Philippines are not yet 
independent and that the Philippine Army was 
called into the service of the armed forces of 





the United States in 1941 under the provisions of 
the Philippine Independence Act (sec. 2 (a) (12) 
of the Act of March 24, 1934, 48 Stat. 456, 457, 
48 U. S. C. sec. 1232 (a) (12) ; see Military Order 
of July 26, 1941 (6 F. R. 3825), it was obviously 
appropriate that the present trial take place 
under the aegis of the superior sovereign.' 

(b) The military commission was properly 
constituted .—Petitioner argues, in particular, that 
the respondent, Lieutenant General Styer, was 
granted no authority by the Commander-in-Chief, 
United States Army Forces, Pacific, to appoint 
a military commission for trial of petitioner in 

• Indeed, it seems that, as a matter of international law, 
every independent state has jurisdiction to punish war crim¬ 
inals in its custody regardless of the nationality of the victim, 
the time it entered the war, or the place where the offense 
was committed. See Cowles, Universality of Jurisdiction 
over War Crimes (194T>),33 Calif. L. Rev. 177. 

It might be noted parenthetically that, in the instant trial, 
an officer of the Philippine Army was detailed as assistant 
prosecutor. Exh. D, R. 13. 


% 
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the Philippine. Islands. It is our contention that 
the respondent was granted such authority and 
that, in any event, by reason of his own position 
of command, he had inherent authority to appoint 
the commission for the trial of petitioner. 

Paragraph 3 of the “Regulations Governing 
the Trials of War Criminals,” GHQ, U. S. Army 
Forces, Pacific, 24 September 1945 (Exh. F, R. 
15), provides in part: 

The military commissions established 
hereunder shall have jurisdiction over all 
of Japan and other areas occupied by the 
armed forces commanded by the Com- 
mander-in-Chief, United States Army 
Forces, Pacific [General' of the Army 
Mac Arthur]. 

This would seem broad enough to authorise the 
constitution of a commission at any place in the 
Pacific area where our troops are physically 
present. To adopt any other construction of the 
word “occupied” would give it a highly technical 
and strained construction. It was never in¬ 
tended in that sense. Our army recaptured the 
Philippines by force of arms and has “occu¬ 
pied” these Islands since within the meaning of 
the Regulations. But even if these Regulations 
are not considered applicable to this situation, it 
is immaterial, since, by a contemporaneous order, 
“Trial of War Criminals,” GHQ United States 
Army Forces, Pacific (Exh. G, R. 22-23), the 
respondent, Lieutenant General Styer, was em- 
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| lowered “to appoint military commissions for 
|%he trial of such persons accused of war crimes 
I’gfcs may hereafter be designated by this head- 
| k Jjbuarters,” and, by still another GHQ order of 
jplhe same date, “Trial of General Tomoyuki Yam- 
jljpshita” (Exh. H, R. 23), the same respondent 
M|was directed to proceed to have petitioner tried. 
g||lf therefore, as petitioner now contends, the first 
order excluded the Philippine Islands, it was 
amended pro tanto as to the present case by the 
two other orders. 

Regardless of the effect of the orders from 
GHQ, supra. Lieutenant General Styer, as the 
Commanding General, United States Army 
Forces, Western Pacific, had ample independent 
authority to appoint a military commission to 
try petitioner on a charge alleging violations of 
the laws of war. 

As this Court noted in the Quirin case, the 
military commission is the tribunal of the com¬ 
mon law military. 317 U. S. 1, 26-28, 31; see 
2 Winthrop, op. cit. supra, *1296 et seq. It is 
extra-statutory, though recognized by a statute* 
which expressly saves its customary jurisdic¬ 
tion. AW 15, 10 U. S. C. § 1486. Under estab¬ 
lished American precedents, it can be appointed 
by any field commander with a substantial com¬ 
mand. 2 Winthrop, op. cit. supra, *1302. Even 
the commander of a “district” may legally con¬ 
vene such tribunals under the general law of 
war. Ibid. A “district” is only a subdivision 
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of a Military Department. The respondent, how¬ 
ever, is in command of all the United States 
Army Forces in the Western Pacific—a com¬ 
mand which is much more extensive than that 
embraced in the former Philippine Department/ 

Inherent authority can be found also in the 
rule that any commander competent to appoint 
a general court martial is competent to appoint 
a military commission. Dig. Op. JAG (1865) 
76; Dig. Op. JAG (1866) 131; Dig. Op. JAG 
(1868) 222; Dig. Op. JAG (1880) 326; Dig. Op. 
JAG (1895) 501. Here respondent’s authority 
to appoint general courts martial rested on a 
Presidential designation pursuant to the 8th 
Article of War (10 U. S. C. § 1479), an author¬ 
ity which will unquestionably be conceded, and 
which under established precedents may in any 
event be proved dehors the record. 8 See Givens 
v. Zerbst, 255 U. S. 11,19-20. 

7 U. S. Army Forces, "Western Pacific, was established 
effective 7 June 1945, and comprised all U. S. Army Forces 
in the former Southwest Pacific area except major combat 
commands. G. O. No. 3, GHQ, U. S. Army Forces, Pacific, 
1945. Territorially this included Australia, New Guinea, the 
Philippines, and the Bismarck Archipelago. Later it was 
extended to include all Army forces in the Ryukyu Islands. 
G. O. No. 12, Hq. U. S. Army Forces, Middle Pacific, 1945. 

8 But for the circumstance that the authority to appoint 
general courts-martial was in this instance conferred by 
means of a coded radio, disclosure of which would compro¬ 
mise the code, a copy would have been printed as an Appendix 
to this brief. The original can be produced for inspection if 
the Court so desires. (This is not the radio read to the 
Court aud referred to at R. 22, the text of which appears in 
Appendix B, infra.) 
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| Consequently, the only legal effect of the sev¬ 
eral instructions which the respondent Lieuten- 
. ant General Slyer received from his superior 
ywas to permit him to proceed to exercise a power 
which he already possessed, but which in the 
interests of orderly procedure was carefully con¬ 
trolled by the theater commander. Moreover, 
the theater commander, the highest American 
authority present, reserved to himself the right 
to confirm death sentences, which consequently 
' could not be ordered executed by any subordi¬ 
nate commander. This involved an additional 
review of the record and hence provided an addi- 
{ tional safeguard. 

$ (c) Petitioner was charged with an offense 

i under the laws of war. —We have shown that 
5 the military commission had jurisdiction over 
| the person of the petitioner and over the subject 
[ matter. 

There appears to be no need for this Court to 
examine the precise nature of the war crimes 
charged against the petitioner as an enemy bel¬ 
ligerent captured in the field; that is a matter 
peculiarly within the competence of the commis¬ 
sion. But if this Court does choose to examine 
with care the charges made against petitioner, 
it will find that those charges state a recognized 
offense against the laws of war. 

In the course of his trial, petitioner twice 
urged that the offense charged against him did 
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not amount to a violation of the laws of war; 
the commission decided this point against him on 
both occasions (R. 5), whereupon he raised it 
again here and in the court below, urging that 
the commission lacked jurisdiction for that 
reason. 

He argues that he is not charged with having 
done something, but with having been something, 
namely, the Japanese commander; that he is 
being punished according to status and not accord¬ 
ing to fault; and that under accepted principles 
he can only be held answerable as a war criminal 
upon the improper exercise of command and not 
upon the mere fact of command. 

A reading of the charge as implemented by 
the specifications shows that these contentions 
wholly misapprehend the nature of the complaint 
made against petitioner. Taking the charge and 
the first particular, cf. McNally, v. Hill, 293 U. S. 
131; Ex parte Quirin, 317 U. S. 1, 46, there is 
brought into sharp focus the gravamen of 
the offense. It is that petitioner unlawfully 
failed to control the troops under his com¬ 
mand, permitting them to undertake and put 
into execution a deliberate plan of massacre and 
devastation, as a result of which more than 25,000 
noncombatant civilians were brutally mistreated 
and killed. What petitioner asserts, therefore, is 
that although he was the commander of the Jap¬ 
anese forces, invested with all the powers of a 
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Belligerent occupant, he was under no duty to 
'Control his command. He would have this Court 
%old that a commander in his position, vested 
%ith plenary power over the occupied territory 
and possessing all the sanctions of military law 
and discipline over his own troops, is, as a matter 
of law, not bound to prevent a deliberate and 
"wholesale massacre by his own forces of helpless 
•civilians—or the mistreatment and murder of 


prisoners of war. If petitioner’s view is sound, 
then pillage and murder are no longer offenses 
against the laws of war when, as liere, they are 
•Accomplished by indirection and inaction rather 
Jihan by positive order. 

•Jr Accepted standards of international law up to 
v |iow have been to the contrary.* The Fourth 
tHague Convention of 1907 respecting the laws 
and customs of war on land, a multilateral treaty 
binding on the United States and ratified by 
Japan, lays down as the first condition which an 
armed force must fulfill in order to be accorded 
the rights of lawful belligerents that it must “be 
commanded by a person responsible for his 
subordinates.” Annex, Art. 1, 36 Stat. 2277, 
2295. Implicit in this rule is the assumption that 
in a formally organized army the commander is 

• Japanese writers of an earlier generation concurred with 
prevailing Western views as to the standards of civilized 
warfare. Ariga, La Guerre Sino-Japonaise (1896); Ariga, 
La Guerre Russo-Japonaise (1908); TaJeahashi, Interna¬ 
tional Law Applied to the Russo-Japanese War (1908). 
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at all times bound to control his troops; that is 
to say, a commander must command. It is that 
which differentiates an army from an armed 
mob. Petitioner was tried, not for having been 
an enemy commander, but for having been an 
enemy commander who failed to command, and 
who in consequence permitted his troops to run 
amuck. 

The obligation of commanders to control their 
forces is also recognized in other international 
conventions concerning the conduct of warfare, 
where the responsibility for executing the con 
ventions is placed upon the several belligerent 
commanders. Thus, Article 19 of the Ninth 
Hague Convention relative to bombardment by 
naval vessels provides (36 Stat. 2351, 2389): 

19. The Commanders-in-chief of the bel 
ligerent fleets must see that all the above 
Articles are properly carried out; they will 
have also to see to cases not covered 
thereby, in accordance with the instruc 
tions of their respective Governments and 
in conformity with the general principles 
of the present Convention. 

Similarly, Article 26 of the Geneva Red Cross 
Convention of 1929 for the amelioration of the 
condition of the wounded and sick of armies in 
the field states (47 Stat. 2074, 2092): 

26. It shall be the duty of the com- || 
manders-in-chief of the belligerent armies 
to provide for the details of execution 


of the foregoing articles, as well as for un¬ 
foreseen cases, in accordance with the in¬ 
structions of their respective Governments, 
and conformably to the general principles 
of this Convention. 

Additionally, the Fourth Hague Convention of 
.907 denounces pillage (36 Stat. 2277, 2303, 
1307): 

28. The pillage of a town or place, even 
when taken by assault, is prohibited. 

***** 

47. Pillage is formally forbidden. 

Enforcement of these provisions obviously re- 
juires, under field conditions, control of his troops 
>y a commander. 

It is true that an injured nation can take its 
measures of redress, for violations of interna¬ 
tional law, against another nation rather than 
gainst individual subjects of the offending na¬ 
tion. Yet it is perfectly proper for a state to 
consider offenses against international law and 
laws of war as offenses against its own municipal 
law. The Constitution recognizes this in Article 
I, section 8, when it gives Congress the power “to 
define and punish * * * Offences against the 
law of nations.” As a part of its municipal sys¬ 
tem of law it may punish violations of the law of 
war by its own or enemy soldiers, as offenses 
against its own sovereignty. The Rules of Land 
"Warfare, adopted by the War Department under 
[Executive sanction, must be considered as part 
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of our domestic law.’ See Ex parte Quirin, 317 
IJ. S. 1, 37, in which the standards expressed in the 
Rules were enforced against enemy offenders. 
Under paragraphs 345.1 and 346 (c) of the Rules 
of Land Warfare, the remedies of the injured 
belligerent include “punishment of captured in¬ 
dividual offenders.” There need be no prior de¬ 
mand for reparations or for the punishment by 
the enemy of its own war criminals for violation 
of its own rules or for violations of international 
law as such. 

Finally, as conclusive on this point, reference is 
made to Article 43 of the Annex to Hague Con¬ 
vention, No. IV (36 Stat. 2295, 2306), reading as 
follows (FM 27-10, par. 282) : • 

Duty to restore law and order .—The au¬ 
thority of the legitimate power having in 
fact passed into the hands of the occupant, 
the latter shall take all the measures in his 
power to restore, and ensure, as far as pos¬ 
sible, public order and safety, while re¬ 
specting, unless absolutely prevented, the 
laws in force in the country. 

This provision charged the petitioner, who was 
Military Governor in the Philippines as well as 
commander of the Japanese forces there, with the 
duty of taking affirmative action to protect the 
people of the Philippines against lawless acts of 
his own troops. 

In instances where commanding officers have 
failed to control their troops, criminal and civil 



51 


If 


Jjgbility alike have been imposed upon the indi¬ 
viduals or nations offending. Instructive in¬ 
stances are found in two cases involving trials by 
military commissions of guerrilla officers in the 
Philippines during the Insurrection; accused in 
each case was charged with “Murder, in violation 
of the laws of war.” 

A. In the first case (General Orders No. 221, Hq., 
Division of the Philippines, August 17, 1901), the 
Specification in question reads: 

- Specification 2. —“In this, that he, Natalio Va¬ 
lencia, 1st. Lieut, of insurrectos and in charge of 
Guerrilla No. 5, Ilocos Sur, was present as an 
Officer and shared responsibility of an illegal or¬ 
der given to one Lorenzo Andaya, to murder one 
Gregorio Paredes, a peaceful inhabitant of Santa 
Cruz, Ilocos Sur, which was done with an iron 
bar held in the hands of the said Lorenzo Andaya, 
a ; native of Tagudin.” 

Accused was found guilty of this and other of¬ 
fenses, and sentenced to be hanged. 


" In an even more interesting case (General Or¬ 
ders No. 264, Hq., Division of the Philippines, 
ptember 9,1901), the specification read: 

In this that he, Pedro A. Cruz, a leader 
of an armed band of guerrillas operating in 
Union Province, Luzon, P. I., did permit 
two American prisoners who were in his 
charge, one James B. Husketh, Company 
H. 29th Infantry, U. S. V., and one Sulli¬ 
van, a commerciante, to be murdered by one 
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Hilario Quesada and a detachment of guer¬ 
rillas under the said Hilaxio Quesada’s im¬ 
mediate command, the said Pedro A. Cruz 
being the officer in immediate command of 
the guerrillas guarding the aforesaid 
American prisoners. 

As the findings and evidence negatived the as¬ 
sumption that accused had power to prevent the 
crime, or that he possessed any function of con¬ 
trol over the band of insurgents committing the 
murder, the sentence was disapproved and he was 
set at liberty. 

The same principle, that commanders in the 
field are bound to control their troops, has been 
applied so as to impose liability on the United 
States in international arbitrations. Case of 
Jeannaud (1880), 3 Moore, International Arbi¬ 
trations (1898) 3000; Case of The Zafiro (1910), 
5 Hackworth, Digest of Intel-national Law (1943) 
707. 

In the Jeaiuiand case, the claimant demanded 
compensation for cotton burned by United States 
forces in April 1864. Counsel for the United 
States contended that the evidence failed to show 
that authority was given by the officers in com¬ 
mand for the destruction of the cotton, and that 
it was a wanton act on the part of the soldiers for 
which the government should not be made re¬ 
sponsible. The F ranco-American Commission, 
however, allowed the claim, saying (p. 3001): 
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The evidence shows that the burning was 
a wanton act of the soldiers in the excite¬ 
ment of the moment, as they were marching 
back to their camp from a successful battle 
with the Confederates. It was without any 
justifiable excuse, in violation of order and 
discipline, and committed when marching 
back to camp, under the command and in 
the presence of their officers, who by the 
usual and ordinary enforcement of military 
discipline might and could and should have 
prevented it, but who do not appear to 
have used any means whatever to pre¬ 
vent it. 


In the Zafiro case, the claim was that of a 
British subject whose property at Cavite in the 
Philippines had been looted by the Chinese crew 
of an American naval supply ship. The Anglo- 
American tribunal allowed the claim, saying (pp. 
707-708): 

* * * To let this crew go ashore where 
these houses were, with no one in charge of 
them, at a time when plunder and pillage 
were certain—and plunder and pillage 
by the Filipinos had been observed by all 
the officers—seems to us to have been highly 
culpable. 

* # * Here the Spaniards had evacu¬ 
ated Cavite, and no one was in control except 
as the Navy controlled its own men. The 
nature of the crew, the absence of a regime 
of civil or military control ashore, and the 
situation of the neutral property, were cir- 
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cumstances calling for diligence on the part 
of those in charge of the Chinese crew to 
see to it that they were under control when 
they went ashore in a body. In Jean- 
neaud’s case, 3 Moore, International Arbi¬ 
trations, 3001, the unusual circumstances 
were dwelt upon. Here also what might 
have been proper enough under other cir¬ 
cumstances became culpable under those 
which actually obtained. Had the officers 
been ashore with the crew, liability would 
be clear enough. But to let the crew go 
ashore uncontrolled, and thus to let them 
get out of the control that obtained when 
they were on the ship, seems to us in sub¬ 
stance the same thing. 

That there is nothing anomalous in affirming 
criminal liability for the consequences of inaction, 
where a duty to act exists, is indicated clearly 
enough by the penal law administered by the civil 
courts. Both at common law and under modem 
statutes, it is familiar doctrine that one who 
is under a legal duty to take protective or pre¬ 
ventive action is guilty of criminal homicide if 
he wilfully or negligently omits to act and death 
is proximately caused. Homicide in such cases 
is manslaughter or murder depending on the 
same considerations that would govern in the case 
of homicide resulting from an act. See e. g. State 
v. Harrison, 107 N. J. L. 213; State v. Irvine, 
126 La. 434; Hex v. Gibbins <b Proctor, 13 Cr. 
App. R. 134; Stehr v. State, 92 Neb. 755; Holmes, 
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The Common Law, p. 278; Wechsler and Michael, 
A Rationale of the Law of Homicide, 37 Col. L. Rev. 
701, 724-725. Nor is responsibility for failure 
to control subordinates unknown to the civil law 
of crime. Cf. Commonwealth v. Morgan, 107 
Mass. 199; United States v. Dotterweich, 320 
U. 8. 277. Whether the'commander’s duty to 
control exists, whether a failure of duty occurred 
and whether the relation between such failure and 
the acts of subordinates suffices to establish liabil¬ 
ity are issues to which there would be no dog¬ 
matic answer in the civil law. In the present 
case they were issues to be resolved by military 
authorities within the framework of the legal 
concepts provided by the laws of war. 

Petitioner is not being made criminally amena¬ 
ble as a guarantor against sporadic acts of indi¬ 
vidual lawlessness; he was on trial, and has now 
been convicted, for failing to exercise such control 
over his forces as was required by the circum¬ 
stances. The allegations of the charge, that peti¬ 
tioner “unlawfully disregarded and failed to dis¬ 
charge his duty as commander to control the 
operations of the members of his command,” 
show that he is being held to a relative rather 
than an absolute standard. It is true that on 
their face, some of the particulars standing alone 
may suggest isolated acts, though the very number 
)f such instances may in turn be proof of a 
•onsistent policy of lawlessness. But such specu- 
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lations go to the evidence, and to the question 
of petitioner’s guilt or innocence, with which this 
Court, as it indicated in the Quirin case, is not 
concerned. 317 U. S. 1, 17. 

It is sufficient for present purposes that peti¬ 
tioner is charged with an offense against the laws 
of war. Cf. Ex parte Quirin, 317 U. S. 1, 46. 
What the precise scope of that law is, and the 
nature of its development and growth, are subjects 
not now necessary to be examined. But it may be 
appropriate to point out that this Court is not 
called upon in cases of this character to make 
meticulous inquiry as to the precise nature of the 
acts which constitute offenses against the laws 
and customs of war or to scrutinize the form of 
the charges. 

Even in eases tried in the civil criminal courts, 
there is a well defined limit to the scope of in¬ 
quiry when substantive questions are collaterally 
raised. In habeas corpus proceedings, the suffi¬ 
ciency of the indictment to confer jurisdiction 
on the convicting court is not dependent upon 
whether the indictment is vulnerable to direct 
attack by motion or demurrer; if the convicting 
court has jurisdiction of the subject matter and 
of the person and the offense charged is not im¬ 
possible or colorless, the jurisdiction of the court 
under the indictment must be sustained. Bowen v. 
Johnston, 306 U. S. 19, 23; Knewel v. Egan, 268 
U. S. 442, 445, 446; Goto v. Lane, 265 U. S. 393, 
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102; Matter of Gregory, 219 U. S. 210, 217-218; 
Pyle v. Johnston, 137 F. 2d 869, 870 (C. C. A. 9), 
certiorari denied, 320 U. S. 793; Hastings v. 
Hudspeth, 126 F. 2d 194 (C. C. A. 10), certiorari 
denied, 316 U. S. 692; Creech v. Hudspeth, 112 
F. 2d 603,605 (C. C. A. 10). 

That principle applies with particular force 
where the convicting court is a court-martial and, 
a fortiori , where it is a military commission. 
Charges at military law are not required to at¬ 
tain the precision of a. common law indictment. 
Collins v. McDonald, 258 U. S. 416, 420. It is 
relevant, also, to recall what this Court said in 
Smith v. Whitney, 116 U. S. 167, 178: “Of 
questions not depending upon the construction 
of the statutes, but upon unwritten military 
law or usage, within the jurisdiction of courts 
martial, military or naval officers, from their 
training and experience in the service, are more 
competent judges than the courts of common law. ’ ’ 10 
What was there said of a court-martial trying an 
American officer for violations of statutory arti¬ 
cles applies with obviously greater force to a 
military commission trying an enemy belligerent 
for offenses against the laws of war. 

It is true that in the Quinn case this Court 
devoted considerable care to the determination 
of whether the acts charged against the saboteurs 

14 This case holds clearly that a writ of prohibition lies 
only to a court; it does not lie to a military commander con¬ 
vening a court or tribunal. 









constituted offenses against the laws of war. But 
that was a case where it was necessary to deter¬ 
mine the belligerent status of the petitioners; 
where there was a concurrent jurisdiction in the 
civil courts; where one of the petitioners was an 
American citizen and none was an avowed enemy 
belligerent; and where the trial took place in a 
city in which the civil courts were and always 
had been functioning. Consequently detailed in¬ 
quiry was justified lest, by the preferring of a 
colorable charge against the laws of war, individ¬ 
uals would improperly be subjected to military 
jurisdiction. Here, however, petitioner is ob¬ 
viously within the jurisdiction, a circumstance 
which warrants less searching examination of the 
exact scope of the war offense in question. 

To hold that the jurisdiction of the military 
commission must depend on the sufficiency of the 
charge as a matter of the law of war would re¬ 
quire that this Court make a determination which 
properly was committed to the military commis¬ 
sion. It would require this Court to substitute 
its judgment as to what is or is not proper war¬ 
fare, as to what is or is not within a commander’s 
responsibility, for the judgment on those points of 
the general officers who composed the commis¬ 
sion.” Such an approach would necessarily in- 

11 See Diaz v. Gonzalez, 261 U. S. 102,106, where Mr. Jus¬ 
tice Holmes speaks of another system of law as “a wall of 
stone.” He adds: “But to one brought up within it, varying 


1 olve an appellate supervision by this Court over 
tllie proceedings of military tribunals, a super- 
1 ision which is beyond the jurisdiction conferred 
1 pon it by the Constitution. Ex parte Vallandig- 
1 am, 1 Wall. 243; In re Vidal, 179 U. S. 126. 

The rule that the writ of habeas corpus should 
* tot do service for an appeal must be strictly ob- 
(erved if orderly appellate procedure is to be 
J maintained. Adams v. U. S. ex rel. McCann, 317 
IT. S. 269, 274. Adherence to this rule is even 
I lore vital here, where direct appellate jurisdic- 
1 ion is lacking. 

Ill 

THE ALLEGED ERRORS AS TO PROCEDURE AND THE 
ADMISSION OF EVIDENCE ARE WITHOUT SUBSTANCE 
AND IN ANY EVENT ARE NOT GROUNDS FOR RELIEF 
IN THESE PROCEEDINGS. 

A. Petitioner objects to the rules of procedure 
I nd evidence under which the commission is 
I cting. 

In the absence of action taken by the President 
Under the 38th Article of War to prescribe the 
] >rocedure and rules of evidence to be followed by 
military 7 commissions, such tribunals are not gov¬ 
erned by statutory rules, and their proceedings 
Ire not invalidated by departures from the nor¬ 
mally controlling analogy of trials by general 

i mphasis, tacit assumptions, unwritten practices, a thousand 
jifluences gained only from life, may give to the different 
| arts wholly new values that logic and grammar never could 
Bave got from the books.” 

j 679133—46 5 









60 

court-martial. 2 Winthrop, op. cit. supra, 
*1312-13. But the procedure here prescribed by 
the theater commander (Exh. F, R. 14-22) and 
followed by the commission was in every substan¬ 
tial aspect the procedure prescribed by the Presi¬ 
dent in 1942 and 1945 for similar trials (7 Fed. 
Reg. 5103; 10 Fed. Reg. 549), and which was 
upheld by this Court in the Quirin case against a 
similar challenge. 317 U. S. 1, 47-48. 

Nor do the rulings on evidence appended to the 
petitions (Exh. L-P, R. 49-57) state grounds for 
relief. The record is bare of any showing that those 
rulings appended to the petitions prejudicially af¬ 
fected any of the accused’s substantial rights or, in¬ 
deed, added anything to the case against him. Com¬ 
pare the 37th Article of War (10 U. S. C. § 1508). 
Moreover, this Court’s decision in Ex parte Quirin, 
supra, establishes the inapplicability of the Ar¬ 
ticles of War to the procedure of military com¬ 
missions trying offenders against the laws of 
war." In any event, petitioner’s procedural and 
evidentiary contentions (including his conten- 

11 The legislative history of the 1916 and 1920 revisions 
of the Articles of War contains no conclusive indication 
that the Congress intended the procedural requirements of 
the Articles to apply to trials of enemy belligerents taken 
on the field of battle beyond the territorial limits of the 
United States. (See Sen. Rep. 229, 63d Cong., 2d Sess., pp. 
53, 59; Comparative print on revision of Articles of War, 
Sen. Military Affairs Comm., 64th Cong., 1st Sess., comment 
on AW 24; Comparative print on revision of Articles of 
War, Sen. Mil. Affairs Comm., 66th Cong., 2d Sess., p. 21; 
Exhibit 1, to report of Committee in connection with Sen. 
Bill 1032; testimony of General Crowder before subcom- 
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tion as to AW 25) raise no question of the juris- 
iiction of the military tribunal, which is the sole 
question for consideration on habeas corpus. 
Collins v. McDonald, 258 U. S. 416, 420-421 ' T 
Carter v. McClaughrij, 183 U. S. 365, 401; Ro¬ 
mero v. Squier, 133 F. 2d 528 (C. C. A. 9), certiorari 
denied, 318 U. S. 785; Carter v. Woodring, 92 F. 2d 
544 (App. D. C.), certiorari denied, 302 U. S. 752; 
Ex parte Tucker, 212 Fed. 569 (D. Mass.). Even 
with respect to convictions in the civil courts, re¬ 
view of rulings on evidence can not be had on 
habeas corpus. Harlan v. McGourin, 218 U. S. 

Imittee of House Mil. Affairs Conun., 64th Cong., 1st Sess., 
pp. 46,47; Sen. Rep. 130,64th Cong., 1st Sess., p. 79.) This 
is supported by the omission of alleged war criminals in 
the classes of persons listed in Article 2 against whom the 
Articles are to upply. The circumstances surrounding the 
revision of Article of War 25, in particular, do not indicate 
with any degree of conclusiveness that the military commis- 
ions in question were to be deemed to include commissions 
imctioning in the foreign field in the trial of captured enemy 
>elligerents for offenses against the laws of war. 

Certain passages in the testimony of General Crowder be- 
ore the Senate Committee on Military Affairs may be cited 
o the contrary; yet it will be noted that General Crowder 
oncluded by saying, “It is highly desirable that this im- 
lortant war court should be continued to be governed as 
eretofore, by the laws of war rather than by statute.’’ (S. 
tep. 229,63d Cong., 2d sess., p. 59.) 

Any inference that General Crowder contemplated Ar- 
icle of War 25 would apply to military commissions trying 
rar belligerents is rendered dubious by the fact that Gen- 
ral Crowder was well aware that all war crimes are capital 
ffenses. Hence his testimony, so construed, would amount 
o advocating that deposition testimony could not be used 
t all before military commissions trying war criminals. 
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442,451; Graham v. Squier, 132 F. 2d 681 (C. C. A. 
9), certiorari denied, 318 U. S. 777; Price v. John¬ 
ston, 125 F. 2d 806 (C. C. A. 9), certiorari denied, 
316 U. S. 677, rehearing denied, 316 U. S. 712. The 
same rule applies when it is alleged that the er¬ 
roneous ruling on evidence denied petitioner’s 
constitutional rights. Matter of Moran, 203 
U. S. 96, 105; Price v. Johnston, supra. Here 
the alleged errors could not involve constitutional 
questions, since it is well settled that the right of 
confrontation guaranteed by the Sixth Amend¬ 
ment has no more application to military trials 
than the right of trial by jury embedded in the 
Fifth Amendment. 1 Winthrop, op. cit. supra, 
*241, 430. 

The present petitions show on their face that 
petitioner’s trial was surrounded with proper! 
safeguards. He was assigned six officers as de¬ 
fense counsel; all were lawyers, and three, we 
have been advised, are members of the Bar of 
this Court. Petitioner was granted time to pre-; 
pare his defense. The applicable rules of proce- \ 
dure (Exh. F, R. 14-22), stressed that the hearing jJ 
must be fair, and carefully outlined the rights; 
of the accused. They provided for review of the 
proceedings by the convening authority, and in 
addition for confirmation by the theater com¬ 
mander before execution of a sentence of death. 
The regulations complained of, far from denying 
petitioner a fair trial, emphasize that he was ex- 
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tended every essential ingredient of such a trial 
as that concept is understood among civilized 
nations. 

B. Petitioner further asserts that his trial was 
illegal, because no notice thereof was given to the 
protecting power of Japan under Article 60 of 
the Geneva Convention relative to the treatment 
of Prisoners of War (47 Stat. 2021, 2051). 

1. The principle that enemy combatants charged 
with violations of the laws of war are not en¬ 
titled to the privileges accorded prisoners of war 
has long been established. As long ago as 1752, 
it was stated that “Enemy combatants who act 
contrary to international law need not, when they 
fall into the hands of the belligerent, be treated 
as prisoners of war, but may be treated as robbers, 
murderers and so on.” Moser, Grundsdtze der 
Volkerrechtes in Kriegszeiten, § 18, quoted in 21 
British Year Book in International Law (1944) at 
11. Winthrop states (vol. 2, p. *1197) that “A 
ipy, under capture, is not treated as a prisoner 
>f war but as an outlaw, and is to be tried and 
>unished as such.” Lieber’s Code, General Orders 
So. 100, supra, similarly lays down that offenders 
igainst the laws of war forfeited their rights as 
msoners of war, whether their unlawful conduct 
nvolves improper dress and unorganized prowl- 
ng, pars. 82-85, or whether, though properly uni¬ 
formed, they commit acts beyond the bounds of 
>ermitted means of warfare. Pars. 44, 46, 47, 
>9, 65, 70. Modem WTiters agree that regular 
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members of the armed forces who commit serious 
war crimes are not entitled on capture to be 
treated as prisoners of war. Flory, Prisoners of 
War, (1942) 37; Spaight, Air Power and War 
Rights (1933) 418; Davis, The Prisoner of War 
(1913), 7 Am. J. Inti. L. 521, 531-532. The 
Judge Advocate General of the Army has so held. 
SPJGW 1944/8771. 

The Geneva Convention, as its title and context 
indicate, was designed to ameliorate the condition 
of lawful belligerents captured by the enemy. Its 
provisions neither enlarge the categories of who 
are lawful belligerents nor do they purport to ex¬ 
tend new or additional rights to unlawful bellig¬ 
erents, be they civilians or soldiers. FM 27-10, 
Rules of Land Warfare, (1940) pars. 11, 347-357. 
Article 60 of the Geneva Convention relative to 
prisoners of war consequently has no application 
to trials for offenses against the laws of war com¬ 
mitted by belligerents prior to capture. The 
same view is implicit in the decision of this Coqrt 
in Ex parte Quirin, supra, where the evidence at 
least suggested that the saboteurs were members 
of the German Marine Infantry. 317 U. S. 1, 
21 - 22 .” 

13 We are advised that this Government, in its correspond¬ 
ence with the German authorities relative to the fate and 
resting place of Quirin, et al., consistently took the positipn 
that those individuals had not been within the provisions of 
the Geneva Convention in view of their unlawful bel¬ 
ligerency. 
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2. Even if it be conceded arguendo that peti¬ 
tioner’s contentions were well founded, and that 
Article 60 of the Geneva Convention requires 
notice to be given in a case such as the present 
one, petitioner is not helped thereby. For if 
we assume that there was omitted the notice to 
the protecting power which the convention re¬ 
quires, it does not follow that this omission de¬ 
prived the military commission of jurisdiction. 
Undoubtedly, on this assumption, the protecting 
power would have a right to protest, through 
diplomatic channels, and the aggrieved power 
might thereby become entitled to present a claim. 
Any such rights, however, are between nations; 
they cannot be availed of by individuals; and 
they are not available to this petitioner now, on 
habeas corpus. And it may be significant, as bear¬ 
ing on the existence of the alleged right, that the 
protecting power has in fact made no representa¬ 
tion, in connection with the instant case, as to 
any violation of the convention.' 4 

3. The only possible purpose of notification is 
* to apprize petitioner’s country, through the pro¬ 
tecting power, that petitioner is being tried, so 
that his country may make any protest or take 
any action on his behalf which it thinks appro¬ 
priate in the circumstances. It is understandable 


14 Counsel are so advised by the State and War Depart¬ 
ments. Switzerland is now the protecting power except in 
Hawaii. 13 Dep’t of State Bull. 125 (July 22,1945). 
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that such a procedure would be necessary when ] 
both nations are in such a degree of hostility with f 
one another that the only method of communica¬ 
tion between them is by use of the protecting 
power. But this was not the situation existing 
at the time of this trial. The trial was held sev¬ 
eral months after formal surrender; our forces 
had occupied Japan, and the Commander-in-Chief 
for the allied powers was in Japan, in daily touch 
with the Japanese government. These proceed¬ 
ings against petitioner were fully publicized in 
Japan and throughout the world. The official 
agency of the Japanese government established 
for liaison between that government and the Com- 
mander-in-Chief of the United States Aimed 
Forces occupying Japan furnished documents and 
materials for use in the trial, and in fact fur¬ 
nished one of its own officials as a character wit¬ 
ness for the petitioner. Since Japan was fully 
informed of this trial, the Japanese government 'i 
could have made its own protest directly to the ii 
Supreme Commander at any stage of the proceed- | 
ing. Thus, no substantial right, either of the peti- | 
tioner or his government, could have been violated | 
from failure to notify the protecting power. fj 

IV | 

THE DECISION OF THE COURT BELOW SHOULD NOT | 
BE DISTURBED 1 

The Philippine Supreme Court’s first ground 1 
for denying the petition was that (R. 71-72) : | 
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The court has no jurisdiction to grant 
the writs prayed for in accordance with 
the ruling laid down in Raquiza, et al. v. 
Bradford et al. G. R. No. L-44, wherein 
it was held (with the dissent of three Asso¬ 
ciate Justices) that “an attempt of our 
civil courts to exercise jurisdiction over 
the United States Army before such period 
expires, would be considered as a violation 
of this country’s faith, which this Court 
should not be the last to keep and up¬ 
hold; * * * 

Raquiza v. Bradford, 41 Official Gazette 626, 
decided September 13, 1945, was an original pro¬ 
ceeding for a writ of habeas corpus brought by 
three women held in the Correctional Institution 
for Women by officers of the United States Army. 
The papers showed that they were persons deemed 
dangerous to the security of the United States 
Army, by reason of espionage activity and active 
collaboration with the enemy, and that they had 
been apprehended in February, March, and April 
1945 pursuant to a proclamation by General Mac- 
Arthur which expressed a purpose to hold persons 
of this character in restraint for the duration of 
the war, after which they would be released to the 
Commonwealth Government. 

The majority of the court, speaking through 
Hilado, J., held that the war was not over, despite 
the circumstance that some persons in the cate¬ 
gory of petitioners were already being released 
to the Commonwealth authorities; that as long as 
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a state of war still existed it was within the dis¬ 
cretion of the American commander as to when 
he would release particular individuals; and that; 
in any event, the United States Army was in the 
Philippines by invitation of the Commonwealth 
Government, thus making applicable the rule that 
friendly foreign armed forces enjoy extraterri¬ 
toriality. The Schooner Exchange, 7 Cranch 116, 
139; Coleman v. Tennessee, 97 U. S. 509. Five other 
justices concurred in these views. 

Ozaeta and Paras, JJ., dissenting, were of opin¬ 
ion that the war was, as a matter of fact, over; 
that the Commonwealth Government had been 
fully restored; and that the cases of extrater¬ 
ritoriality had no application because the United 
States Army was in the Philippines by right of 
sovereignty and not by invitation. Perfecto, J., 
also dissented, stressing that petitioners were 
within the jurisdiction of the Commonwealth 
courts, that no charges had been lodged against 
them, and that the war, in truth and in fact, had 
terminated. 

We are not required, in the present proceed¬ 
ings, to examine the soundness of the first ground 
of the Philippine court’s decision in No. 672, nor 
to reexamine Raqniza v. Bradford, nor to inquire 
into the degree to which the Philippines prior to 
July 4, 1946, have or have not the attributes of 
full sovereignty, cf. Cincinnati Soap Co. v. United 
States, 301 U. S. 308; Hooven dc Allison Co. v. 
■Evatt, 324 U. S. 652, so as to fall within the scope 








of the extraterritoriality doctrine, see King, 
Jurisdiction over Friendly Foreign Armed Forces 
(1942), 36 Am. J. Inti. L. 539; nor to delimit the 
present scope of Philippine jurisdiction over the 
armed forces of the United States. Cf. Payomo 
v. Floyd, 42 Phil. 788. It is sufficient for present 
purposes that the Supreme Court of the Philip¬ 
pines necessarily assumed jurisdiction over the 
highest commanding officer of the United States 
Army resident in the Islands when it proceeded 
to formulate a second ground of decision (R. 72), 
that our jurisdiction, if at all, is limited 
to an inquiry as to the legality and juris¬ 
diction of the Military Commission trying 
the petitioner, and the Court finds that said 
Military Commission has been validly con¬ 
stituted by the respondent Lt. Gen. Wilhelm 
D. Styer * * * and that the Military 
Commission has jurisdiction over the person 
of the accused, Tomoyuki Yamashita, and 
of the war crimes with which he is charged. 

This latter conclusion, as we have shown in 
some detail, was clearly right. 

CONCLUSION 

The considerations outlined above require that 
the relief sought by the petitioner, in both pro¬ 
ceedings, be denied. The substantive issues in 
No. 61, Misc., are identical with those in No. 672. 
The additional allegations in No. 61, to the effect 
that an original proceeding in this Court is the 
only legal remedy available to petitioner because 
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of difficulties as to service, possible refusal of 
the Philippine Supreme Court to assume juris¬ 
diction, and fear that the sentence passed on peti¬ 
tioner may be executed before hearings can be had 
in the civil court, were rendered moot by reason 
of this Court’s issuance of a stay on December 
17, 1945, and the filing of the petition for a writ 
of certiorari on the same day. Consequently, since 
every right that is urged in the original pro¬ 
ceeding is open for review in the appellate case, 
leave to file the original petition must, under the 
settled practice of this Court, be denied. Ex parte 
Quirin, 317 U. S. 1, 19n, 48; Ex parte Abernathy, 
320 U. S. 219. 

International considerations of the utmost 
gravity, determining the extent to which this 
country may in wartime deal with those who have 
barbarously waged war against us, are presented 
by these cases. Under established precedents, the 
Court should decline to intervene, since petitioner, 
an avowed enemy belligerent, is entitled to no 
rights in our courts in time of war. If, however, 
contrary to what we conceive to be the proper ap¬ 
proach, the Court determines to examine peti¬ 
tioner's trial by military commission, we submit 
that such examination will not reveal any ground 
entitling petitioner to relief. The military com¬ 
mission had jurisdiction over petitioner’s person 
and over the subject matter, it was properly ap¬ 
pointed, the offense charged was a violation of 
the recognized laws of war, and the several pro- 
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cedural objections urged by petitioner are with¬ 
out substance and in any event unavailing on 
habeas corpus or prohibition. 

For the foregoing reasons we respectfully sub¬ 
mit that leave to file the original petition in No. 
61, Misc., should be denied, and that the petition 
for certiorari in No. 672 should likewise be 
denied. 

J. Howard McGrath, 

Solicitor General. 
Harold Judson, 

Assistant Solicitor General. 
Frederick Bern ays Wiener, 
George Thomas Washington, 
Special Assistants to the Attorney General. 
Eleanor Bontecou, 

David Reich, 

Irving Hill, 

Attorneys. 

Thomas H. Green, 

Major General, 

The Judge Advocate General, U. S. 
Army. 

William J. Hughes, Jr., 

Colonel, Judge Advocate General’s Depart¬ 
ment. 

Robert M. Kerr, 

Major, Infantry. 

D. C. Hill, 

Captain, Judge Advocate General’s Depart¬ 
ment. 

January 1946. 
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APPENDIX A 

Proclamation 2561 [56 Stat. 1964] 

DENYING CERTAIN ENEMIES ACCESS TO THE COURTS 
OF THE UNITED STATES 

By the President of the United States orf America 

A PROCLAMATION 

Whereas the safety of the United States de¬ 
mands that all enemies who have entered upon 
the territory of the United States as part of an 
invasion or predatoiy incursion, or who have 
entered in order to eommit sabotage, espionage 
or other hostile or warlike acts, should be 
promptly tried in accordance with the law of war; 

Now, therefore, I, FRANKLIN D. ROOSE¬ 
VELT, President of the United States of Amer¬ 
ica and Commander in Chief of the Army and 
Navy of the United States, by virtue of the au¬ 
thority vested in me by the Constitution and the 
statutes of the United States, do hereby proclaim 
that all persons who are subjects, citizens or re¬ 
sidents of any nation at war with the United 
States or who give obedience to or act under the 
direction of any such nation, and who during 
time of war enter or attempt to enter the United 
States or any territory or possession thereof, 
through coastal or boindary defenses, and are 
charged with committing or attempting or pre¬ 
paring to commit sabotage, espionage, hostile or 

( 72 ) 
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warlike acts, or violations of the law of war, shall 
be subject to the law of war and to the jurisdic¬ 
tion of military tribunals; and that such persons 
shall not be privileged to seek any remedy or 
maintain any proceeding, directly or indirectly, or 
to have any such remedy or proceeding sought on 
their behalf, in the courts of the United States, or 
of its States, territories, and possessions, except 
under such regulations as the Attorney General, 
with the approval of the Secretary of War, may 
from time to time prescribe. 

In witness whereof I have hereunto set my hand 
and caused the seal of the United States of Amer¬ 
ica to be affixed. 

| Done at the City of Washington this 2nd day 
of July, in the year of our Lord nineteen hundred 
and forty-two, and of the Independence of the 
[United States of America the one hundred and 


ixty-sixth. 

[seal] Franklin D. Roosevfxt 

By the President: 

Cordell Hull, 

Secretary of State. 








APPENDIX B 


Radiogram WX 62612 From Joint? Chiefs of 
Staff, Washington' 

To Supreme Commander, Allied Powers, Tokyo, 
Information copy to Commander in Chief Army 
Forces, Pacific, Manila, 12 September 1945 

In accordance with the desire of the President, 
you will proceed without unavoidable delay, with 
the trial before appropriate military courts or tri¬ 
bunals and the punishment of such Japanese war 
criminals as have been or may be apprehended. 
A more comprehensive directive and statement of 
policy, based upon the flexible procedure adopted 
in Europe, will be furnished you shortly. 


( 74 ) 











APPENDIX C 

Supplemental Material Supplied to the Court 

January 10, 1946. 
Charles Elmore Cropley, Esq. 

Clerk, United States Supreme Court, 
Washington, D. C. 

Re: In the matter of Yamashita, Nos. 61 and 672, 
October Term, 1945 

Dear Mr. Cropley: The following information 
is being submitted pursuant to the request made 
of the Government by some of the Justices of the 
Court at the argument of the above case: 

I 

As to Mr. Justice Black’s inquiries concerning 
Article of War 25: 

1. Pertinent references to the legislative his¬ 
tory are contained in a footnote at pages 39-40 of 
our brief. As General Crowder’s testimony indi¬ 
cated, the principal purpose of the mention of 
military commissions in the revised Articles of 
War was to obtain for the first time statutory 
recognition for this important tribunal. 

2. The Articles of War were intended, in our 
view, for the internal government of our own 
army, and not for regulating its external con¬ 
tacts with other armies. They were enacted pur¬ 
suant to Article I, sec. 8, cl. 14, of the Constitu¬ 
tion, providing that Congress shall have power 
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“to make Rules for the Government and Regula¬ 
tion of the land and naval Forces.” It is unlikely 
that Congress would undertake to regulate this 
external field peacemeal, i. e., by the bare mention 
of military commissions in Articles of War 15, 
23-27, 38, 46, 80-82, and 115. Congress was con¬ 
cerned with the exercise of jurisdiction by mili¬ 
tary commissions in domestic cases only; e. g., in 
military government cases. Cf. Mississippi v. 
Johnson, 4 Wall. 475 (arising under the Recon¬ 
struction Acts). 

Article of War 15 disclaims any intent of Con¬ 
gress to alter the so-called common law jurisdic¬ 
tion of military commissions, pursuant to which 
violators of the law of war are tried. This dis¬ 
claimer is entirely consistent with the traditional 
practice under which Congress has refrained 
from placing direct restraints on the conduct of 
our armed forces in combatting the enemy. 

3. “Military commissions” have a wide variety 
of uses other than in the trial of war criminals. 
Winthrop points out at page 838 that such com¬ 
missions have jurisdiction to try— 

a. Alleged war criminals. 

b. Enemy nationals in occupied territory. 

c. Citizens (including American citizens 

where martial law obtains). 

d. Members of our own army or citizens 

serving with it. 

4. As was said by some members of this Court 
in the Quirin case (p. 47), the context of the 
Articles of War makes clear that they should not 
be construed to apply to military commissions 
trying “enemy invaders.” Persons subject to the 








Articles of War are mentioned in Article of War 
2, with the exception of spies, who have been 
traditionally subject to trial by court-marital or 
militaiy commission since 1776 (Winthrop, pp. 
769-771). Failure of Article of War 2 to men¬ 
tion unlawful enemy belligerents or enemy na¬ 
tionals in occupied territory as persons subject to 
military law (all subject to trial by military com¬ 
mission under the common law military) is an 
indication that Congress was not legislating in 
this field in enacting Article of War 25. 

5. The Navy has the power to set up military 
commissions for the trial of war crimes, and has 
done so on numerous occasions. There are no 
statutory provisions which bind Navy-erected 
commissions in such cases (See Articles for the 
Government of the Navy, 34 U. S. C. 1200). If 
Congress did not intend to bind the Navy in its 
trial of war criminals, why, therefore, should it 
have intended to regulate the Army? One regu¬ 
lation would be futile without the other. Both 
would be futile when the Executive can try war 
criminals through international tribunals. 

[ 6. In any event the question here presented is 

i not a jurisdictional one. See Collins v. McDonald, 
[258 U. S. 416, 420-421. There is no right of con¬ 
frontation at military law, so that no constitu¬ 
tional question is involved. And it must also be 
borne in mind that this Court has no appellate 
jurisdiction over military tribunals. See Ex parte 
Vallandigham, 1 Wall. 243, and In rc Vidal, 179 
tT. S. 126. What petitioner here asks is that this 
Court exercise such jurisdiction in the guise of a 
habeas corpus. 
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7. Tliis Court in the Quirin case rightly held 
that certain Articles of War (including Article 
46, which expressly mentions military commis¬ 
sions) “could not at any stage of the proceedings 
afford any basis for issuing the writ” of habeas 
corpus. We submit that that decision was en¬ 
tirely correct; under any view, it is inconceivable 
that Congress could have intended to permit cap¬ 
tured enemy belligerents, taken in a theatre of 
operations, to bring proceedings in the civil courts 
against their captors. In the instant case we 
submit that the armed services have acted con¬ 
sistently with the Articles of War, as intepretcd 
by this Court in the Quirin case. If that inter¬ 
pretation of the Articles of War is not satisfac¬ 
tory to Congress, Congress will doubtless legis¬ 
late on the subject. But there is absolutely 
nothing to indicate that Congress intended to 
take tlie ultimate step of conferring on avowed 
enemy belligerents affirmative rights of action in 
our civil courts in time of war, or to impose on 
those courts the function of controlling our mili¬ 
tary forces in their treatment of belligerents. 
The taking of that ultimate step—contrary as 
it is to every policy and tradition of the conduct 
of war and international relations—should not 
lightly be inferred. 

II 

Inquiry was made whether there were any 
cases in the last war in which a captured bel¬ 
ligerent was placed in the status of an unlawful 
belligerent and tried for a violation of the law 
of war without any notice being given to the 
protecting power under the Geneva Convention. 









The Geneva Convention did not come into exist¬ 
ence until 1929, and, prior to that time, there 
was no requirement for any notice in the trial 
of prisoners of war. 

Ill 

Mr. Justice Black inquired whether the specifi¬ 
cation relating to trial of prisoners of war with¬ 
out prior notice to the protecting power covers 
trials for offense committed as prisoners of war, 
or trials for violations of the laws of war. 

The specification involved is Item 89 of the 
r &. Supplemental Bill of Particulars. The intention 
*1 was to charge (in that specification) that persons 
were tried by the Japanese for offenses not cog- 
'" nizable under the laws of war and committed 
after their capture by the Japanese. In fact, 
the persons alleged to have been tried were specifi¬ 
cally described as “prisoners of war.” They 
would not have occupied that status if they were 
charged with committing violations of the laws 
of war before their capture. 

The evidence on Item 89 was intermingled 
with evidence covering Items 77 and 88 of the 
Supplemental Bill of Particulars. This evidence 
appears at pages 22f>3-2311 of the trial record. 

The evidence introduced under Item 89 showed 
that some of the persons named in that Item were 
charged by the Japanese as being guerrillas and 
that the nature of the charges against the other 
persons covered by the Item was never made 
known by the Japanese. In no case was the evi¬ 
dence clear whether the acts for which these 
persons were tried were committed before or 
after their capture. 
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IV 

On the basis of an analysis of all the evidence 
in the trial of Yamashita before the military 
commission, we find that in only seven specifica¬ 
tions were affidavits used as the sole means of 
proof. In 59 specifications the proof offered did 
not include affidavits. In 35 specifications both 
oral testimony and affidavits were used. In ac¬ 
cordance with the request of Mr. Justice Frank¬ 
furter, a more detailed analysis of the types of 
proof used under each specification is attached 
to this letter. The Court understands, we are 
sure, that we reserve the point we have made 
in our brief and in our oral argument that the 
record of evidence adduced before the military 
commission is not properly before the Court in 
this proceeding. 

A copy of this letter, with its attached analysis, 
has been delivered to the attorneys for peti¬ 
tioner. 

Sincerely yours, 

(s) Hakold Judson, 
Assistant Solicitor General. 









ANALYSIS ANNEXED TO APPENDIX C 


Types of Evidence Received by the Commission 
on Each Item of the Bills of Particulars 


Item I. 

Witnesses_ 

Affidavits_ 

Photographs (identified)_ 

Map_ 

Captured Japanese document_ 

Lists of names of victims killed_ 

Official reports of War Crimes Branch_ 

Official Philippine Government or Municipal Reports 
Item 2. 

Witnesses_ 

Affidavits- 

Photographs (identified)_ 

Copy of letter (identified)_ 

Item .1. (With item 10.) 

Witnesses___ 

Item ). 

Witnesses_ 

Affidavits_ 

Official Report_ 

Item 5. No evidence introduced. 

Item 6. 

Witnesses_ 

Affidavits___ 

Item 7. 

Witnesses_ 

Item 8. 

Witnesses_ 

Captured Japanese diary_ 

Item 9. 

Witnesses____ 

Affidavits_ 

Captured Japanese documents_ 

Photographs (identified)_ 

Official reports_ 

Item 10. (See Item 3.) 
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Item 11. 

Witnesses_ 

Affidavit_ 

Photographs (identified)_ 

Map_ 

Captured Japanese document. 
Item 12. 

Witness___ 

Photograph_ 

Item IS. (With Items t;9, 122.) 

Witnesses_ 

Copies of letters (identified). 
Item 1 }. No evidence introduced. 
Item IS. (With Item 25.) 

Witnesses_ 

Affidavits. 

Photographs (identified)_ 

Motion picture films_ 

Item 10. (With Item 113). 

Witnesses_ 

Photograph_ 

Official city records_ 

Item 17. 

Witnesses. 

Affidavit.. 

Photographs_ 

Item IH. No evidence introduced. 
Item 10. 

Witnesses_ 

Affidavits.. 

Photographs_ 

Map_ 

Item 20. 

Witnesses_ 

Photographs_ 

Item 21. 

Witnesses_ 

Photograph_ 

Item 22. No evidence introduced. 
Item 22. 

Witnesses_ 

Affidavits_ 

Photographs_ 

Item 21 

Witnesses_ 

Item 25. (See Item 15.) 

Item 26. No evidence introduced. 
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Witnesses- 

Photographs- 

List of victims- 

Item. 44- 

Witnesses_ 

Photographs- 

List of victims- 

Item 45- 

Witnesses— 

Official report_ 

Item 46. No evidence introduced. 
Item 47- 

Witnesses_ 

Affidavits--- 

List of victims_ 

Item 48. 

Witnesses_ 

Affidavit_ 

Photographs_ 

Sketch- 

Official report- 

Item 49- 

Witnesses— 

Photographs_ 

Maps_ 

List of victims- 

Iteme 50. 51. 

Witnesses- 

Item 52. 

Witnesses_ 

Photographs_ 

Diagram- 

Item 55. 

Witnesses_ 

Item 54- 

Witnesses_ 

City records- 

Item 55. 

Witnesses__ 

Item 56. (With Item 113.) 

Witnesses_ 

Photographs_ 

Affidavit- 

Item 57. 

Witnesses_ 

Official report_ 

























































































Witnesses_ 

Photographs. 


Item Ittti. No evidence intro 
Item 107. No evidence intn 
Item I0H. No evidence intr 
Item 100. 

Witnesses_ 

Affidavit- 

Photographs_ 

Item HO. No evidence intr 
Item HI. 

Witnesses_ 

Item 112. 

Witnesses_ 

Affidavit_ 

Item //.{. (See Item . r i6). 
Itemn Hi, II',. 

Witnesses-- 

Official report. Inspect* 
Item 110. 

Witncsst*s-- 

Affidavit.. 

Item 117. 

Witnesses_ 

Item 118. 

Witnesses___ 

Item 110. 

Witnesses_ 

Item 120. 

No evidence introduced 
Item 121. 

Witnesses- 

Item 122. (See Item 13). 
Item 122. 
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£R£CEEDiNGS 

GENERAL REYNOLDS: The Commission will now reconvene 
pursuant to direction of the Presiding Officer given on 8 
October 1945 and will proceed with the trial of the United 
States v. General Tomoyuki Yamashita. 

MAJOR KERR: If the Commission please, the Prosecution 
submits for incorporation into the record of the proceedings 
the following: 

"CONFIDENTIAL 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 
26 October 1945 


"Special Orders) 

No.134) "EXTRACT 

"22. MAJOR GENERAL LEO DONOVAN, GSC, and BRIGADIER 
GENERAL MORRIS C. HANDWERK, USA, are detailed members of 
the military commission appointed by par. 24, Special 
Orders 112, this headquarters, 1 October 194$, vice 
MAJOR GENERAL CLARENCE L. STURDEVANT, USA, and BRIGADIER 
GENERAL WILLIAM C. WALKER, GSC, relieved. 

"23. MAJOR GENERAL RUSSEL B. REYNOLDS, GSC, is desig¬ 
nated law member of the military commission appointed by 
par. 24, Special Orders 112, this headquarters, 1 October 
1945, vice MAJOR GENERAL CLARENCE L. STURDEVANT, USA, re¬ 
lieved. 


"BY COMMAND OF LIEUTENANT GENERAL STYER: 

"EDMOND H LEAVEY 
Major General. USA, 
Deputy Commander and 
Chief of Staff 

"OFFICIAL: 


/s/ 


BENITO MORALES 
BENITO MORALES 

General " 


Colonel, AGD. 
Asst Adjutant 
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GENERAL REYNOLDS: There being no objection, the ex¬ 
tract of Special Orders No. 134 is incorporated into the re¬ 
cord. 


MAJOR KERR: If the Commission please, I also desire that 

there be incorporated into the record of this proceeding the 

following letter, which reads: 

•'CONFIDENTIAL 

•'GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

"APO 500 

24 September 1945 


"AG 000.5 (24 Sep 45) DC s 

"SUBJECT: Trial of General Tomoyuki Yamashita. 

"TO: Commanding General, United States Army Forces, 

Western Pacific. 

"1. It is desired that you proceed immediately with the 
trial of General Tomoyuki Yamashita. now in your custody, for 
the crimes indicated in the attached charge. 

"2. The following named officers, assigned to the War 
Crimes Investigating Detachment, this headquarters, are made 
available to your command for service as prosecution person¬ 
nel on the Military Commission to be convened by you for this 
purpose: 


Major Robert W. Kerr, Inf 
Captain M. D. V'ebster, JAGD 
Captain William N. Calyer, JAGD 
Captain D. C. Hill, JAGD 
Captain Jack M. Pace, Inf 

"By command of General MacARTHUR: 

"(signed) B. M. FITCH, 
Brigadier General, 

U. S. Army, 

Adjutant General. 


1 Incl: 

Charge, as indicated. 


A Mfe COPY: 

Richard Dahl (signed) 
RICHARD DAHL 
WOJG, U.S.A. " 
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Attached to that letter, sir, Is a copy of the Charge, 
which is now a part of the record of this proceeding. 

I desire that these documents likewise be incorporated 
in the record. 

GENERAL REYNOLDS: There being no objection the docu¬ 
ments are incorporated into the record. 

The Reporters who were not present at the arraignment 
will be sworn. 

(Whereupon Reporters E. D. Conklin and Lorenz H. Winter 
were sworn.) 

GENERAL REYNOLDS: The Interpreters who were not present 
at the arraignment will be sworn. 

(Whereupon Interpreters Sgt. Joshi Yorioka, Sgt. Goro 
Oishi, Sgt. Tad Yajima, Sgt. Suco Ito, Miss UY, Mr. Zamora, 

Mr. Gojunco, Miss Reyes, Miss Rodas, Mr. Lavengco were sworn.) 

GENERAL REYNOLDS: The new members of the Commission will 
be sworn. 

(Whereupon Major General Leo Donovan, GSC, and Brigadier 
General Morris C. Handwerk, USA, were sworn.) 

GENERAL REYNOLDS: For the benefit of the new members of 
the Commission the substance of the transcript of the procee¬ 
dings of 8 October 19*5 will he read. 

MAJOR KERR: If the Commission please, the regulations 
governing the procedure of this Commission require that in 
the event any member is relieved during the course of pro¬ 
ceedings the substance of the proceedings up to that time 
shall be read to the new member or members. 

This Military Commission convened on 8 October 19*5 at 
the High Commissioner's Residence at Manila for the purpose 
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of trying the Accused in this case, Tomoyuki Yamashita. 

All of the present members* of the Commission except for 
the two new members and the two members whom they are re¬ 
lieving were then present, together with all the members 
of the Prosecution staff and the members of the Defense staff 
The Accused was also present. 

There were incorporated into the record of the pro¬ 
ceeding at that time five documents, being a letter pre¬ 
scribing the regulations governing Military Commissions for 
the Trial of War Criminals in this theater; a Letter Order 
authorizing the Commanding General, Army Forces, Western 
Pacific, to appoint a military commission for the purpose 
of trying Tomoyuki Yamashita; a Letter Order appointing 
this Commission, together with Prosecution and Defense 
Counsel; an Order amending the original Order establishing 
the Commission; the Charge which is now before the Commis¬ 
sion in this proceeding, and a Bill of Particulars dated 
8 October 194-5. 

At the time the Bill of Particulars was offered for 
the record Defense counsel objected thereto and an exception 
to the Commission's ruling against the objection was noted. 

Defense Counsel interposed a motion to dismiss the 
charge on the ground that it did not state facts sufficient 
to constitute a violation of the laws of war. After argu¬ 
ment of counsel the Commission denied that motion. Defense 
counsel thereupon presented what amounted to a motion to 
make more definite and certain, contending that the charge 
as filed was not sufficiently specific to acquaint the 
Accused with the nature of the charges against him. There¬ 
upon a Bill of Particulars was served upon Defense Counsel 
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and incorporated in the record of this proceeding, 
after the Accused was arraigned and entered a plea of not 
guilty. 

It was agreed by counsel for the Defense and the Pro¬ 
secution and approved by the Commission that only such por¬ 
tions of the proceedings before the Commission would be in¬ 
terpreted to the Accused as the Accused through his Defense 
Counsel from time to time might request, and that in the ab¬ 
sence of such a request it would be assumed that the Accused 
would be served adequately by his own personal Interpreter. 

The Accused requested that he be represented by counsel 
in addition to the regular Defense Counsel whom he accepted, 
namely, two officers, Lieutenant General Muto and Major 
General Utsunomiya. That request was granted, it being 
specified by the Commission that their services would be 
made available to the Accused in the Commission room as 
Associate Defense Counsel. 

Thereafter the Commission recessed and the Presiding 
Member designated this time, this date and this place as 
the time, place and date for the reconvening of the Commis¬ 
sion for the purpose of proceeding with the trial. 

GENERAL REYNOLDS: Are you finished with the gist 
of what transpired? 

MAJOR KERR: Yes, sir. 

GENERAL REYNOLDS: Does counsel for the Defense 
accept the gist of the proceedings as presented? 

COLONEL CLARKE: Yes , sir. 

MAJOR KERR: At this time, sir, I offer and request 
that there be incorporated in the record of this proceeding 
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the Prosecution’s Supplemental Bill of Particulars which shows 
receipt of service of a certified copy thereof upon Defense 
Counsel on the 26th day of October, 1945. 

GENERAL REYNOLDS: Prior to considering that point the 
Commission desires that the record show that the Accused and 
his Counsel were present at the opening of this session of 
the Commission. 


Defense may proceed. 

CAPTAIN REEL: Sir, the Defense wishes to object to 
the filing of the Supplemental Bill of Particulars which has 
just been placed before the Court. We have two grounds for 
our objection. We should like to state them, if we may. 

GENERAL REYNOLDS: You may proceed. 

CAPTAIN REEL: In the first place, let me begin simply 

by reminding the Commission of a bit of the history of the 
arraignment as read by the Prosecution. 

On the 8th day of October at the time of the arraign¬ 
ment we made a motion to make more definite and certain the 
charges filed against the Accused on the ground that they did 
not properly apprise him of his rights. At that time, appa¬ 
rently, the Commission agreed and ordered the filing of the 


original Bill of Particulars. At that time the Prosecution 
stated that they wished ^he right to file a Supplementary 
Bill of Particulars^- The Defense objected and the Defense 
objection was overruled. 


f Our objection was based, sir,<^n the grounds that it 
'%s unprecedented and against ordinary principles of law and 
justice to allow the ^rosecution^after a case ha yl' begun to 
continue to file additional specificationsHowever, as I 
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say, the objection was overruled. 

We assume, sir, and we submit that<^ny normal, intelli¬ 
gent person would assume that when the Prosecution, after 
filing sixty-four separate specifications, stated that they 
wished to file a Supplemental Bill of Particulars, that 
Supplemental Bill would probably contain one, two, three, 
four or perhaps even half a dozen additional particulars.^ 
But as late as last Friday at 4:00 p. M. we were served with 
a copy of the so-called<^upplemental Bill of Particulars^ 
which^contain^ fifty-nine new, separate and distinct alleged 
offenses. These fifty-nine offenses are new in so far as 
the persons involved a*e concerned, in so far as the times 
\$re concerned, and for the most part in so far as the places 

I v 

/are concerned^ It is all new and it is new in addition to 
that, sir, in presenting an entirely different theory of the 
prosecution of this case. As I say, on Friday at 4:00 P. M. 
the Defense was served with a copy of this so-called Supple¬ 
mental Bill of Particulars. 

Our first objection, sir, is based upon the fact that 
we believe that it i^unconscionable in a case of this type 
Jto)practicall^double 'in the last minute the list of offenses 
charged There is-no end to this sort of thing. We do not 
even have an assurance, sir, that there will not be further 
particulars filed again and again and again as this trial 
progresses. We on the defense side, as I say, are unani¬ 
mous in the belief that it is an unconscionable proceeding. 

The second ground goes to the Bill itself. It is 
hot a bill of particulars. It is called that, but it is 
entirely different from the original bill that was filed. 
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The original bill did particularize. 

May I call your attention to the language of the two 
Bills. They are both preceded by a blanket sentence that 
covers all the specific allegations in each Bill. The origi¬ 
nal Bill filed 8 October 194-5 says as follows: 

^ "Between 9 October 1944- and 2 September 194-5, at Manila 
/ and other places in the Philippine Islands, members of Armed 
Forces of Japan under the command of the Accused committed 
the following: . . - 

Then it proceeds to list sixty-four acts which were 
committed allegedly by members of the armed forces under the 
command of the Accused. 

The new Bill is quite different. The new Bill begins 
with a different sentence. It says that<^ . • . members of 
the Armed Forces of Japan, under the command of the Accused, 
j were permitted to commit" certain acts v whichythen follow and 
numbering fifty-nine. 

I think the Commission sees the difference. In one 
case there is the allegation of the "commission" of certain 
acts. It is true that in the original Bill those acts were 
particularized, 

We do not agree with that theory, as we pointed out in 
our motion to dismiss, but nevertheless it was a bill of par¬ 
ticulars. But this<new Bill allege* "permission" of 59 
Q 0Lo! 

acts ( artd in no single case dd^B it allege any details * enjr 

/ 

^ particulars as to that "permission"^ We do not know( who 
/ permitted any one of the 59 acts; ***" to whom the 

permission was given; we-net -Jtnow when^it was givenp** 


do-no t kn o w whereat-* 


we do not know the circum- 
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stances; we do not know how. And it goes, sir, to the very 
essence of this case. 

The new theory, the different theory is not that acts 
were "committed" by members of the command, but that somebody 
— we do not know who and somebody presumably connected with 
the Accused or the Accused himself — permitted these acts. 

As I say, sir, there is no particularization of any of that 
"permission". 

For those two reasons we strenuously object to the filing 
of this Supplemental Bill of Particulars. 

MAJOR KERR: If the Commission please, I call the Com¬ 
mission’s attention to the proceedings at the time of the 
arraignment with relation to the offer and filing of the 
original Bill of Particulars. At that time, as I said be¬ 
fore, Defense Counsel moved that the charge be made more 
definite and certain. The Prosecutor then offered to sub-** 
mit a so-called Bill of Particulars and the Presiding Offi¬ 
cer stated that the motion for a Bill of Particulars would 
be granted. 

The Bill of Particulars was thereupon served and filed. 

I now read from page 37 of the record: 

"Prosecutor: Sir, it is satisfactory to the Prosecu¬ 
tion, provided and on one condition, that the Prosecution at 
a later date has the privilege of serving and filing a supple¬ 
mental bill of particulars. 

,r We have certain documentary evidence which has not 
been received as yet from the States« We have certain new 
information just recently received which we have not had an 
opportunity so far to incorporate in the Bill of Particulars. 
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If we may have assurance that later we may file a supplemental 
bill of particulars, we are willing to proceed on the basis 
which I have suggested; otherwise not. 

"Presiding Officer: Is the Commission to understand 

that the counsel for the defense has made a motion for a Bill 
of Particulars? 


"Defense Counsel: Yes, sir. 

"Presiding Officer: The motion for a Bill of Parti¬ 
culars is granted; the Bill to be served and filed immediately. 
A Supplemental Bill of Particulars may be filed later subject 
to such conditions as the Commission may then specify. 

"Defense Counsel: May it please the Commission, we 
ask for an exception to that ruling where the Supplemental 
Bill of Particulars may be filed." 

I therefore submit, sir, that the Prosecution does 
have the permission cf the Commission tq^file a Supplemental 
Bill of Particulars^ 

So far as the point made by Defense Counsel as to the 
difference in wording of the prefatory portion of the Supple¬ 
mental Bill of Particulars and that portion of the original 


Bill of Particulars, that really has no significance one way 

I or the other. The purpose of this so-called Bill of Parti- 

culars K simply to specify the instances which are gener¬ 
ally referred to in the Charge, and whether the Bill of Par- 

, ~-'Y~ ^ & /&»/( 0/ Ifc.J !*. v w«.* 

ticulars setys v^ perml ttedj) ajt that the^ acts ^werdecommitted" 
by members of the command of the Accused immaterial. Natu- 

(*i+i 

rally the Bill of Particulars cons trued ? and As to be read^ 
in the light of and in connection with the Charged 

Incidentally,^here no provision in the regulations 
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f governing the procedure of thjre Commission and such commis- 
I sions , aa are prescribed by General MaoArthur for a bill of 

particulars or for a motion to make A more definite and certain. 

i W 

It it purely a matter of discretion with the Commission as to 

iA \ 

whether or not it will require e ep^^ifAcatien- of-^hat type? 

a Bill of Particulars. Although we have termed *t a "Bill 

7m/ 

of Particulars'* for lack of any more appropriate term,, it , 

**4 / , , 

^not in fact a bill of particulars as that term is used in the 
courts of law at h one e r in thestates. It is not intended 
ae such*' Its sole purpose^** to specify the instances where 
the members of the command of the Accused were permitted to 

iV<a*s* t 

-do acts contrary to the laws of war* In other words, it re- 
fer* back to and must be construed in connection with the 
charge itself* 

I therefore submit, sir, that the contention of Defense 
Counsel with respect to the wording of the Bill of Particulars 
is not well taken* 

I can assure the Commission that, so far as I know now, 

^jre shall have no occasion to file any further supplemental 
bills of particulars. 

GENERAL REYNOLDS: Does the Defense have anything fur¬ 
ther? 


CAPTAIN REEL: Yes, sir* 

First, in so far as the statement made by the Prosecu¬ 
tion relative to their position taken on 8 October at the 
time of the arraignment, as I stated in my statement to the 
Court we agree that the Prosecution did say at that time that 
they wished to file a bill of particulars only on one condition, 
namely, that they could file a supplemental bill. I believe 
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it was clearly understood by the Defense and, I think, as I 
said before, by other persons and the most natural under¬ 
standing is that when you have filed 64 particulars and you 
talk about a "supplement", you are not going to double that 
number, which is practically what happened here: an addi¬ 
tional 59; a total of 123 . 

It is to be recognized, sir, that although the Prose¬ 
cution set up its conditions and said "On one condition we 

will file this" — by what authority I do not know — never- 

if ^ * 

j theless, this Commission was careful tovstate.’in allowing 

the Bill of Particulars to be filed ^that i^-nay be filed 

later "subject to such conditions as the Commission may 

-CL. then specify"And all that we ask in our objection^here 

is that^he normal, natural condition that ^u would,speci¬ 
al# ' 

fj£ in the^iling of any supplemental bill of particulars *v 

that it^stay within the bounds a'pd gro^ds of reasoryand 
that this sort of thing at the last minute is unconscionable 
and, as I said before, there is no assurance that this is 
even the end. This can go on and on. 

As to the proposition that there seems to be no dif¬ 
ference between the meaning of the first sentence of these 
Bills of Particulars, I beg to differ with counsel. The 
first sentence is to be read apparently intentionally as 
though it appeared in every single one of the particulars. 

If it is not in itself a charge, I do not know what is a 
charge. The words again read that "members of the Armed 
Forces of Japan, under the command of the Accused, were per¬ 
mitted to commit", and so forth. In each one of these cases 
there is a brand new allegation, namely, the "commission". 
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When my brother says there is absolutely no difference 
between somebody'committing" an act and that act being "per¬ 
mitted" by superior authority, it seems to me that he is going 

* 

beyond the bound of reason* Hie very essence of this case, 
as will develop during the course of the hearing and as al¬ 
ready has been shown by the motion to dismiss, is whether or 
not an offense against the laws of war is stated (1)pimply 
b y- 8 a ying^$hftt somebody did an act who was under the command 
of a certain General/or (2) — a^ "«~-» 5 take another step — 
whether^somebody permitted those 3,0 ^?^Then we can go fur¬ 
ther steps and say (3) whether somebody authorized those acts 
or (4) whether somebody ordered them. But those are funda¬ 
mental distinctions here* 

Of course the thing is to be read in light of the charge* 
The charge was not sufficiently definite and so thls^dommlsslon 
requested and allowed the filing of an original Bill of Par¬ 
ticulars correctly. But there is certainly all the difference 
in the world* There is an entirely new case being presented 
in this new Bill of Particulars. 

GENERAL REYNOLDS: Subject to objection by any member of 
the Commission, the motion of Counsel for the Defense is not 
sustained* 
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CAPTAIN REEL: May we have an exception to that ruling, 
sir. At this time I wish, then, to file two motions. I shall 
take them up one at a time. 

This first motion, sir, I shall not spend time in 
arguing because we have already covered the point, but we 
are in a rather paradoxical situation. 

Inasmuch as the Supplemental Bill of Particulars has 
been allowed to be filed over our objection, we now wish to 
have that bill amplified. In other words, inasmuch as there 
is now before this Commission for purpose of hearing evidence 
a Supplemental Bill of Particulars containing 59 new offenses, 
we wish to have amplified the meaning of the Bill of Parti¬ 
culars in so far as those 59 new offenses are concerned. 

In other words, we are asking for particulars on each case 
I (as to who granted the alleged permission to commit the 
alleged offenses, to whom such permission was granted, 
the form of expression of the permission, and the times, 
places and dates of the permission.^ 

• j MAJOR KERR: If the Commission please, the charge 

answers the first point, <^It was the Accused who permitted 
these acts to be committed^*The charge so states. We are 
not required, or would not be required even under the techni- 
i cal procedure of a court of law in the United Stated to dis- 
close g«r evidence through the medium of a bill of particu- 
f lars.^1 cite the legal^ase of Commonwealth v. Jordan, 

207 Massachusetts Reports 259; 

"The office of a bill of particulars is not to com¬ 
pel the Commonwealth to disclose its evidence but to give 
the defendant such information in addition to that contained 
in the complaint or indictment in regard to the crime with 















which he is charged, as law and justice require that he 
should have in order to safeguard his constitutional rights 
and to enable him to fully understand the crime with which 
he is charged and to prepare his defense" 

In the first place, sir, the Accused has no rights 
under the Constitution of the United States. He is an enemy 
alien. The Constitution does not apply to him. So that so 
far as this decision refers to the Constitution of the United 
States it is not applicable to this particular proceeding. 

But even under the Constitution an accused in a court of 
law in a criminal proceeding is not entitled to revelation 
of the details of evidence upon which the prosecution bases 
its case. 

Now, sir, if the Prosecution were to be required to 
specify all of the items suggested by Defense Counsel, and 
if he is sound in that contention then he may go further and 
demand that we also specify who were killed, who were wounded, 
who were raped, who were mistreated and so on. And that 
would be beyond all bounds of reasonableness. We would 
have a bill of particulars running into thousands of pages. 

We have the names of thousands of people who were killed, 
other thousands who were wounded, hundreds who were raped, 
and it would serve no good purpose to set forth in a so- 
called bill of particulars all of that matter of evidence. 

I submit, sir, that for the purpose of acquainting 
the Accused with the nature of the offenses committed by 

his troops which he is charged with having permitted, the 

/ M ' r f~ 

original and supplemental^Bills of Particulars m^et all 
of the requirements of justice and fair trialV^ 

CAPTAIN REEL: Sir, we are not asking for any par¬ 
ticulars as to the names of the alleged victims and that 













which he is charged, as law and justice require that he 
should have in order to safeguard his constitutional rights 
and to enable him to fully understand the crime with which 
he is charged and to prepare his defense".^-* 

In the first place, sir, the Accused has no rights 
under the Constitution of the United States, He is an enemy 
alien. The Constitution does not apply to him. So that so 
far as this decision refers to the Constitution of the United 
States it is not applicable to this particular proceeding. 

But even under the Constitution an accused in a court of 
law in a criminal proceeding is not entitled to revelation 
of the details of evidence upon which the prosecution bases 
its case. 

Now, sir, if the Prosecution were to be required to 

specify all of the items suggested by Defense Counsel, and 

if he is sound in that contention then he may go further and 

demand that we also specify who were killed, who were wounded, 

who were raped, who were mistreated and so on. And that 

would be beyond all bounds of reasonableness. We would 

have a bill of particulars running into thousands of pages. 

We have the names of thousands of people who were killed, 

other thousands who were wounded, hundreds who were raped, 

and it would serve no good purpose to set forth in a so- 

called bill of particulars all of that matter of evidence, 

I submit, sir, that for the purpose of acquainting 

the Accused with the nature of the offenses committed by 

his troops which he is charged with having permitted, the 
/ Ab¬ 
original and supplementalgBills of Particulars all 

of the requirements of justice and fair trial^^ 

CAPTAIN REEL: Sir, we are not asking for any par¬ 
ticulars as to the names of the alleged victims and that 
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sort of thing. That is already in this bill sufficiently 
to satisfy us. We do not ask for that. We say that the 
gravamen of this charge is that there was a permission, now 
we find out, on the part of the Accused, That is the grava¬ 
men of the charge. That is what is really important. And 
all we ask is that the details of that permission be given 
in the form of a bill of particulars. 

My brother has stated at one time that this Commission 
was not bound by known or prescribed rules. He then refers 
to the case of Commonwealth v. Jordan. As a member of the 
Bar of Massachusetts, I am flattered by the fact that he 
picked that particular State, but I cannot see the consis¬ 
tency in telling this Commission that the rules of the 
ccurt in Massachusetts apply and not the Federal rules of 
a Federal District Court, and, to top it off, not the Con¬ 
stitution of the United States. /The Fifth Amendment of 
the Constitution of the United States s^jfs "Any person", 
not "any citizen'^* And my brother knows that. 

However, this whole matter would not have come up and 
there would be no question of particulars had this charge 
been drawn in the form that any normal charge before any 
military commission should be drawn, namely, a charge, a 
specification, another specification; a charge, a specifi¬ 
cation in the normal and usual way. That was not done here. 
It is not the Defense's fault. That was not done. My 
brother did file a Bill of Particulars. He says he does 
not have to. Veil, what is it worth, what is it for? 

Why was it filed at all? It is filed because this Commis¬ 
sion ruled that that inartistic charge that was filed was 
not sufficiently definite and certain. Now we get 59 new 
instances. We are not asking for further particulars as 


















to the secondary details, what we want only are the particu¬ 
lars as to the primary proposition: V/hen was this permission 
given? 


It says the Accused gave permission to do these things, 
V/hen? To whom? That we cannot find out unless we have the 
meaning of the Bill of Particulars in so far as the 59 items 
are concerned. 


GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the motion of counsel for the Defense is 
I not sustained, 

CAPTAIN REEL: V/e have one further motion, if the Court 


please. 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the motion of counsel for Defense is not 
r sustained. 

CAPTAIN REEL: We haVe one further motion, if the Com¬ 
mission please, sir, which is a motion for a continuance. We 
regret the necessity Of making this motion, but we are asking 
for two weeks in which to prepare our case based on this last- 
minute change lh the&e 59 new alleged offenses. We are not 
asking for delay. We do not want to ask for delay in the s*nse 
of delay as such. I think our good faith in that respect was 
shown to this Commission on the day of the arraignment. At 
that time we stated that all we want in the way of time to 
prepare our case on the 64 specifications which were then 
given us was two weeks. The Prosecutor said at page 60 of 
the transcript of record: 

"If the Commission please, I would like to suggest 
three weeks. We do hove some witnesses coming in from the 
States, and I am not sure that we can be ready in two weeks. 
Frankly", said the Prosecutor, "I am surprised that the Defense 
<$* believes that they can<properly prepare a defense i£\tljfrs case 
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in two weeks, /The Prosecution would request three weeks." 

f iijj h*^ 4 *-*- tfp 

Well now,-vif the Prosecution was surprised that #e could 

prtpr.re a defense on 64 specifications in two weeks, * I do* not 

4 *■ « 5 

think that they ©atr now object to jtwo weeks to prepare a de¬ 
fense for a similar number of specifications based on new 
facts, new places, new names and a new theory of the case^- 
We are not, as I said, attempting to delay, I want to 
point out, too, the letter of the Commander-in-Chief of Army 
Forces of the Pacific that is the basis for this Commission's 


authority is in the record. It is the letter of 24 September 
1945 . Paragraph 14 is repeated on page 12 of the record. 
Paragraph 14 details the rights of the Accused, It reads: 

<^J'The Accused shall be entitled . , , to have in advance 
of trial a copy of the charges and specifications, so worded 
as clearly to apprise the Accused of each offense charged."^N > 
This Commission has ruled that in order to so word this 
original charge as to apprise the Accused of each offense 
charged there would be not one now, but two Bills of Parti¬ 
culars, We are entitled to have that"in advance of trial", 

A copy of this bill which has just been filed was given 
to Defense at 4 o'clock in the afternoon of Friday, 26 October 
1945, It was the first intimation that there would be any¬ 
thing like 59 new specifications. We assumed there might be 
one or two or three, as I said before, but 59 new ones about 
entirely different persons and times were put on our desks 
last Friday. We have worked earnestly seven days a week in 
order to prepare the defense on 64 specifications. And when 
I say "prepare the defense", sir, I do not mean merely an 
affirmative defense, but to acquaint ourselves with the facts 


so that we could properly<^cross-examine the Prosecution's 
witnesses 

"In advance of trial", I suppose technically could mean 
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30 seconds in advance of trial, but that is not what is in¬ 
tended. This phrase obviously meartf sufficiently in advance 
of trial to allow the Defense to prepare itself. That is 
what "in advance of trial^eank*: Sufficient time to allow 
the Defense a chance to prepare its defense. " 

We earnestly state that we must have this time in order 
to adequately prepare a defense* I might add, sir, we think 
that this is important to the Accused, but far more important 
than any rights of this Accused, we believe, is the proposition 
that this Commission should not deviate from a fundamental 
American concept of fairness, decency and justice, which dic¬ 
tate that an accused has a right to defend himself. And that 
means a right to have time in which to prepare himself. 

GENERAL REYNOLDS: Does the Prosecution have anything 


>3 

I 


further to submit? 

MAJOR KERR: If the Commission please, of course Defense 
Counsel is much better prepared to judge the difficulties of 
preparing the defense than am I. I can only say that the 
Prosecution is ready and anxious to go to trial. 

With respect to counsel’s reference to specifications, I 
must remind counsel againthat^the specifications a^e incor- 
porated in the charge^ We discussed that at the time of the 
arraignment(Jrhen the Accused Insisted that he had not been 

V, 

served with specifications. 

GENERAL REYNOLDS: The Commission^ terruplj* the Pro- 
secutlon to say that this point has been adequately discussed^-^ 

MAJOR KERR: Thank you. 

GENERAL REYNOLDS: The Commission will withdraw to its 


chambers for deliberation* 

(Whereupon the members of the Commission withdrew in 
executive session.) 


\ 
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GENERAL REYNOLDS s The motion of Defense Counsel for a 
continuance is not sustained. 

(^If, however, at the end of the presentation by the Pro¬ 
secution of evidence concerning the Bill of Particulars^Htsd* 

1 as presented during the arraignment, Defense 

sLa* ■)* ft «7 

Counsel believe.they require additional time to prepare their 

cU ^ 

case, the Commission will consider such a motion at that time. 

The case will proceed, 

CAPTAIN REEL: May I simply say, sir, that although we 
don’t wish to commit ourselves now as to procedure at the end 
of the Prosecution's case, that in so far as the requested 
time is concerned, that time is requested as much, if not 
more, for the purpose of being able to meet the Prosecution's 
case; in other words, to cross-examine the witnesses, to under¬ 
stand what is going on as the Prosecution’s case goes in. 

GENERAL REYNOLDS: The case will proceed. 

MAJOR KERR: If the Commission please, there is now 
pending before the Commission a motion to dismiss. 

GENERAL REYNOLDS: The Defense will now be heard in 
regard to this motion. 

COLONEL CLARKE: If the Commission please, on October 
8, 1945, the Defense moved to dismiss the charge in the cause 
presently before the Commission, for the reason that it^failed 
to state a violation of the Laws of War by the Accused, 
m^lon was denied.^. Thereafter a Bill of Particulars was 
filed, amplifying the allegations of the charge. 

This morning the Court admitted a Supplemental Bill of 
Tferticulars. <^The present motion $ 4 *addressed to the charge 
as supplemented by the original Bill of Particulars an^the 
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Supplemental Bill of Particulars,^pn the grounds that It fails 
to set forth a violation of the Lav/s of Y.'ar by the Accused 
and that the Commission does not have jurisdiction to try this 
cause.9 

^It ill the contention of Defense that the Bill of Parti- 

cM 

culars dtjes not cure the defects of the charge. On the con- 

eJ i 

trary, it' nawpow^ ttik .gragmen of tJha nharga and sup^rts 
further reasons for the *41owa*ee-of the motion. 

pt/ 

The Bill of Particulars detail^ sixty-four instances 
in which members of the Accused’s command a*e alleged to have 


committed war crimes. In no instance $$ it alleged that the 
Accused committed or aided in the Commission of a crime or 

tv^ 

crimes. • In no instance is it alleged that the Accused issued 
an order, expressly or impliedly, for the commission of the 
crime or crimes. Nor it alleged that the Accused autho¬ 
rized the crimes prior to their commission or condoned them 
thereafter. 

The charge alleged that the Accused failed in his duty 
to control his troops, permitting them to commit certain 
alleged crimes. The Bill of Particulars, however, setd forth 

<***/ I 

no instance of neglect of duty by the Accused. Nor^dfces it 
set forth any acts of commission or omission by the Accused 
as amounting to a ’’permitting" of the crimes in question. J) 


'^hat, then, Is* the substance of the charge against the 
Accused? It %s submittea^tharon the three documents now be¬ 
fore the Commission, the charge and the two Bills of Parti- 
culars, the Accused i)$ not charged with having done something 
or having failed to do something, but solely with having been 
something^ For the gravamen of the charge that the Accused 
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was the^comraander of the Japanese forces, < and,' by virtue of 
t. J f-'t r.7.crv, Is guilty of every crime committed by every 
1 soldier assigned to his command. 

American jurisprudence recognize^ no such principle so 
far as its own military personnel i« concerned. The Articles 

at Pj 

of War denounc^ and punish^improper conduct by military per- 

<l.A 

sonnel, but they $e not hold a commanding officer responsible 
for the crimes committed by his subordinates. No one would 
even suggest that the Commanding General of an American 
occupational force becomes a criminal every time an American 
soldier violate^ the law. It fa^res^ctfully submitted that 
neither the Laws of War nor the conscience of the world upon 
which they are founded will countenance the support of any 
such charge. Itjfcs the basic premise of all civilized crimi- 

fii 

nal justice that it punishe^ not according to status but 
according to fault,and that one man is not held to answer for 
the crime of another. 

It is an incontrovertible fact that the branding of 

cUc* 

military personnel as war criminals vis not-pvedl-oated upon 

rtdf \ 

the mere fact of ^command of m troops, but rather "bfythe im¬ 
proper exercise of that command. This point ^ recognized 
officially by the War Department in its publication^Th e Rules 
of Land Warfare^ (FM 27-10, Section 345.1) ; which provide^ as 
follows: "Liability of Offending Individuals, - Individuals 
and organizations who violate the accepted laws and customs 
of war may be punished therefor* However, the fact that the 
acts complained of were done pursuant to order of a superior 
or government sanction may be taken into consideration in 
determining culpability, either by way of defense or in miti¬ 
gation of punishment. The person giving such orders may also 
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be punished". 


wfx' - 

There i*. nothing said about the Commanding General of 
a force being responsible, under the Laws of War, for any 
offenses committed by members of his command which were com¬ 
mitted without his sanction. Under this Section, liability 
for war crimes it imposed on the persons who commit^ the crimes 
and on the officers who ordejj the commission thereof. The 
war crime of a subordinate, committed without the order, 

A*)* > Ou 

authority, or knowledge, of his superior, ,i$ not the. war 

e* ’■ 

crime^of the superior. The pleadings now before the Commis¬ 
sion d^not allege that the Accused ordered, authorized, or 
had knowledge of the commission of any of the alleged atro- 

Ck~y } 

cities or war crimes. Without sucly allegation, it^4* respect¬ 
fully submitted that the cause must be dismissed as not 
stating an offense under the Laws of War v > 

Inasmuch as our contention is that they do not state 
an offense, the Court therefore has no jurisdiction. ^If a 




violation of the Laws of War not alleged, the Military 
Commission hadL no jurisdiction to hear the cause, 

erf U* **-/**+« 

its authority to de¬ 
fine and punish offenses against the law of nations by sanc¬ 
tioning, within constitutional limitations, the jurisdiction 
of military commissions to try persons and offenses which, 
according to the rules and precepts of the law of nations, 
and more particularly the Law of War, are cognizable by 


In/Exp arte Qulrln, decided in 1942 
• has exercised 


, In/Exparte 

-- 

- oabot e u ra § "Congress 


such tribunal*^ • • * * - ^ > 

.^xjhcyffurther stated that We are concerned only with the 
question of whether it is within the constitutional power of 
the national government to place petitioners on trial before 
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a military commission for the offenses with which they are 
charged. We must therefore first inquire whether any of 
the acts charged is an offense against the Law of Y/ar cogni¬ 
zable before a military tribunal, and if so. whether the 
Constiti^tianjjrohibits the trial".^ 

The'jjsourt found that the allegations contained in the 
charges against Ouirin and his associates were offenses within 
the Laws of War. ^Had^Jhey f^und tJwtfeTSPfef9^9-irot— 
or th$se ^allegations not to^be--«H»-offense^against the Laws 
of War, thejGourt would have ruled that the military commis¬ 
sion had no jurisdiction. 

In addition to the reasons stated in the Memorandum in 
support of motion to dismiss, dated 19 October 19*5,(there 
sipfe two other independent grounds for the proposition that the 
Commission ha$ no Jurisdiction to try this cause. Th^i. Com- 
| mission was appointed by the Commanding General of Army Forces, 
Western Pacific, pursuant to authority delegated to him by 
the^Comiander-in-Chief, Army Forces, Pacific. The record does 
not^show any grant of authority from the President of the 
United States to the Commander-in-Chief, Army Forces, Pacific* 
Neither the Commander-in-Chief, Army Forces, Pacific, nor the 

*v t*4 ^ 

Commanding General, Army Forces, Western Pacirie,/have autho- 
rity to take the above-d esc r ib ed action. It Jw well settled 

that, in the absence of express statutory authority, a mill¬ 
ed 

tary commander, haf> power to appoint a military commission 
only (a) as an exercise of martial law, (b) as an exercise 
of military government in occupied territory,or (c) as an 


incident of military operations during a period of hostilities. 

/tV 

This principle 4s- stat 
cedents, on page 936 . 


/tv 

This principle 4s- stated' in winthrop, Military Law and Pre- 
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r v ; ... I 

There Is neither martial law nor military government 

> 

in the Philippines. Hostilities ceased on or about 2 Sep¬ 
tember 194-5. The re^> is today no justification in law for 

•the exercise by the Commander-in-Chief of the Army Forces, 

7 L-r 

Pacific, of this extraordinary power. This fundamental prin- 
ciple A was apparently within the contemplation of the Commander- 
in-Chief, Army Forces, Pacific, when he issued the letter of 
24 September 1945, upon which this Commission basest its 


authority^ 


I t w ill be t od- -that paragraph 3 of jhis letter read^ 
as follows: "The Military Commissions established hereunder 
shall have jurisdiction over all Japan and. all other areas 
occupied by the armed forces commanded by the Commander-in- 
Chief, Army Forces, Pacific." , , 

'^The Philippine Islands **^1 not areas occupied by the 
armed forces. The above ^letter, con sequently^ does, not grant 
authority to set up military commissions In the Philippine 
Islands; and Special Orders No. 112, Headquarters, United 

fe) 

States Army Forces, Western Pacific, dated 1 October 1945, 

/is- therefore without authority. 

* * 

Paragraph 271^ War Department Basic Field Manual, ■’Rules 

of Land Warfare**, ln^its reprint^ 

ft Article 42 of the Annex of the Hague Convention/ October 18, 

V; * it of K 

1907^'A territory is considered occupied when it is actually 

placed under the authority of the hostile army". The United 

States not and never ha$£been a hostile army with respect 

to the Philippine Islands, ^he re-entry into the Philippine 

Islands in 1944 and 1945^constituted a recovery of territory, 

rather than an occupation. From the date of re-entry on 

A.*/ 

Philippine soil, General MacArthur^consistently affirmed and 


N 
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I recognized the full governmental responsibility of the Fhilip- 

! /L)a~c 

1 pine Commonwealth, This is evidenced by publications in 
the Official Gazette, April 19*5, page 86} May 1945, pages 


-l 


145 to 148; in September 1945^. pajJ® 494, \ 

'fibn 22 August 1945, General MacArthur issued the follow¬ 
ing proclamation! "Effective on September 1, 1945, United 
States Army Forces in the Pacific shall cease from further 
participation in the self-administration of the Philippines, 
as such is no longer necessary". 

This motion goes to the root of the entire question 
/before the Commission, <^If the projected trial should result 

l in the conviction and sentence of the Accused, thc-Defengo. 

I y 

L 4»» M. e»ee - t h e * such action wtt±* be subject to reversal^C^s 


officers of the United States Army, and as lawyers appointed 
■ to defend the Accused, Defer^fe counsel are charged with a duty 
to the Accused, to the Army, and to the people of the United 
j States to pursue all proper legal remedies open to the Defense 
I including, if warranted, recourse to the Federal courts, and 
\ more particularly, the Supreme Court of the United States — 

] citing again the Quirin cas^> 


The motion is made at this time, rather than after com¬ 
pletion of the Prosecution's case, so that the Commission may 
decide this question now and thus prevent what may be a need¬ 
less and embarrassing expenditure of time, personnel and money 
It is accordingly urged, for the foregoing reasons, in 
addition to those stated in the Memorandum, that this cause 
be dismissed on the grounds that the Commission is without 
jurisdiction. 


GENERAL REYNOLDS: The Prosecution will now be heard 
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with regard to the motion to dismiss. 

MAJOR KERR: If the Commission pic- <-o, the same motion 
of Defense Counsel was presented to the Commission at the time 
of the arraignment; that is to say, a motion to dismiss. After 
due consideration of argument of counsel on that question, the 
Commission denied the motion. There is no reason, sir, why 
that decision of the Commission at that time should be changed 
now. / The mere fact that a Bill of Particulars.and a Supple- 

^ *< 3 C / 

mental Bill of Particulars ha^vg bee^presented *to the Commission 
haA.no bearing whatever upon the issue. 

The whole question is, "Does the charge allege a vio¬ 
lation of the Lews of War?" That is the question raised by 
the Defense motion and that question was ruled upon by the 
Commission at its previous session. That should settle it. 

However£beyond any question Commission ha*Cno 

authority at th i -s Mme to dismiss this proceeding. It funder 
direct orders of the Commanding General, Army Forces, Western 

Pacific, to proceed with the trial_of Tomoyuki Yamashlta^r I -~ 

—~~ " 

"T ifi f e r In frht f i rfft plnrf Xo the Letter Order of General Mac- 
/rthur, as Commander-in-Chief of the United States Army Forces, 
Pacific, a recordof this proceeding. 

Quoting from that- l etter ; dated 24 September 1945» and addressed 
to the Commanding General, United States Army Forces, Western 

f 


Pacificj i "It is desired that, you proceed immediately with 
the trial of General Tomoyuki Yamashita, now in your custody, 
\ for the crimes indicated in the attached charge ,"\find that 
attatshed charge is precisely the same charge which is now 
before the Commission in this Proceeding, So much for the 
directive, the order of the Commander-in-Chief, Army Forces 
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of the Pacific, to the Commanding General, Army Forces, Western 
Pacific. 

Now let us see what the orders to this Commission are 
I res P ect to that subject, and I now q u ote fronfSpecial 

Orders No. 112, dated 1 October 194-5, being the Order of the 
Commanding General, Army Forces, Western Pacific, establishing 
this Military Commission and directing its proceeding^ and I 
now quote: 

"The Commission shall follow the provisions of Letter, 

General Headquarters, United States Army Forces, Pacific, File 

AG 00.5, 24 September 1945, Deputy Chief-of-Staff, Subject 

'Trial of General Toraoyuki Yamashita'." And what is that 

letter? It is the letter I previously referred to, wherein 

the Commanding General, Army Forces, Pacific, specified that 

Yamashita shall be tried upon this charge. The contentions of 

.Defense Counsel might more appropriately be addressed to the 

Commanding General, Army Forces, Pacific; not this Commission. 

I. I submit that this^ommission has(no authority to dis- 

jmiss the case at this stage. It must try Tomoyuki Yamashita, 

& 

j and in order to accomplish thatj^it must hear the Frosecution's 
( case.^ 

Now, if it desires further argument on the law, we are 
amply prepared to do so. We do submit, sir, that the question 
is decided with finality by the points which I made. 

GFNIRAL REYNOLDS: Does the Defense have anything fur¬ 


ther to offer in rebuttal? 

COLONEL CLARKE: If the Court please, there may be a 
^ j direction to the Prosecution(to_try Tomoyuki Yamashita'at this 
session, but^f the officer who gave the direction^had no 
jurisdiction to appoint a commission, he had no jurisdiction 
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to order the trial of General Yamashita. >Our contention is 
that General MacArthur, by virtue of being the Commanding 
General of Forces in the field, after cessation of hostilities, 
in the absence of martial law, in the absence of hostile 
occupation, does not have the authority to appoint a Military 
Commission.^The courts of the Commonwealth open for any 
crimes which were committed by any member of the Japanese forces 
while they were in occupation of the Philippine Islands. 

In so far as the motion originally made was concerned, 
we made the motion on the charge and specifications as stated 
by the Prosecution, as presented; not upon the Bill of Parti¬ 
culars. It was our understanding that the Bill of Particulars 
may cure the defects in the charge, but the Bill of Particu¬ 
lars doesn't cure any defect in the charge. Therefore, this 
present motion'^ 4 not based on the charge aloneit based 
on the Bill of Particulars-r Supplemental Bill of Particulars, 
which not state an offense against the Laws of War^ 

Therefore, it is respectfully submitted to the Com¬ 
mission that this Commission has not been appointed under 
any legal authority, with no jurisdiction for the Commission 
to exist or try a case, and we ask that the charges be dis¬ 
missed. 

GENERAL REYNOLDS: The Commission will consider the 
motion in chambers. 

(Whereupon the members of the Commission retired for 
executive session.) 

GENERAL REYNOLDS: The motion to dismiss, submitted 
by Counsel for the Defense, is not sustained. 

COLONEL CLARKE: May we have an exception noted, sir? 
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GENERAL REYNOLDS: The Prosecution will make its 
opening statement, 

COLONEL HENDRIX: Sir, at this time the Defense requests 
that the Prosecution state for the record what notice, if any, 
was given to the protecting power of the Japanese government, 
concerning the trial, in accordance with Article 60 of The 
Geneva Convention, and Paragraph 133 of Field Manual 27-10, 
MAJOR KERR: If the Commission please, (jeounsel id 
basing his inquiry on the assumption that the Accused J* a 
( prisoner of wap^ to whom would apoly the International Con¬ 
vention referred to. Now, clearly, sir, Tomoyuki-C^Tamashita 
Ike not before this Commission as a prisoner of warX He is 
charged os a war criminal, which is an entirely different 
matter. As a matter of fact, he is a declared common crimi¬ 
nal; he is so held, he is being so tried. Therefore, the 
provision adverted to by Counsel has absolutely no appli¬ 
cation. 


/ 


COLONEL HENDRIX: If it please the Commission, we are 
shocked at the remarks of the Prosecution that the Accused 
is a "declared common criminal". This Accused is not de¬ 
clared a criminal until this Commission has decided on the 
evidence, has made a decision whether the Accused is guilty 
or not guilty. Up until that point the Accused is not 
guilty. 

We take this position: That the Accused is a prisoner 
of war, that the United States has, throughout this war, 
followed the Geneva Convention, Under the Geneva Convention 
this notice must be given. 
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Furthermore, the Accused is not guilty until this Com¬ 
mission has so weighed the evidence and made its final de- 


GENERAL REYNOLDS: The Commission is at a loss to under 
stand whether or not the Counsel for Defense has introduced 
a motion. 

COLONEL HENDRIX: I now, at this time, move the Court, 
sir, that the Prosecution^ tate for the record whether or not 
any notice ha^ been given to the protecting power of the Jopa- 
nese government concerning the trial of tjtf's case now before 
the Commission, in accordance with Article 60 of the Geneva 
Convention and paragraph 133 of Field Manual 27-10.V 

GENERAL REYNOLDS: Has the Prosecution anything further 


MAJOR KERR: I hav^/no objection, to stating, for 

[jf 

the benefit of the record, that so far as I kn o w ., the United 
States of America haJ- not given any ijotificati^m, official 
notification, to the Government of JnpeHrt'n,tha t Tomoyuki X 
Yamashita ^ being tried as a prisoner of war, for the simple- 

(A~f 

reason that he iyr not being so tried*,-he is btriad., 
jKmr <Mri a A mn i i 1 ■ find f-iTT Xh i further -reason fehat /Ehe Geneva 
Convention referred to by Defens e Con n a m a h : icrs-e h s olutoly ,no 
applicatio£>in that particular. 

COLONEL HENDRIX: Sir, we understand that Ahe protec^)^ 
^ting^power of Japaij is Spain. We would like for the prose¬ 
cution to so state for the record if such notice was given 
tc the Government of Spain. 

MAJOR KERR: As far as I know, sir, such notice of the 
trial of Tomoyuki Yamashita as a prisoner of war has not been 
given to the Government of Spain, for the same reasons 
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I have stated heretofore. 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, it is the ruling of the Commission that 

y 

<^the request of the Defense counsel ha^ been adequately dis¬ 
cussed by the Prosecution, within the limits of the informa¬ 
tion which they would ordinarily have available^ In view of 
the direction of the Commander in Chief, Army Forces, Pacific, 
to proceed with this trial, the Prosecution will make Its 
opening statement. 

OPENING STATEMENT OF THE PROSECUTION 

MAJOR KERR: If the Commission please, it is with a 
high degree of solemnity that I address the Commission at this 
time. Unquestionably, this is a most Important proceeding. 

I daresay that history will be written, one way or another, 
by this Commission. Y/e, the Prosecution, accept our burden 
with full realization of responsibility which we bear. We 
recognize our duty as officers of the Commission, to do all 
that we may to accomplish for the Accused a fair and a just 
trial. 

We intend to support the charge and the specifications 
therein included with a clear, a convincing, and an adequate 
proof. 

I am frank to say, sir, that this case will not be a 
pleasant one to hear, nor a pleasant one to try. We Americans 
are a Christian nation; we are reared in the tradition of 
fair play and decency; we are even a sentimental nation. It 
certainly shocks each one of us to confront the truly horrible 
acts of beings in the form and shape of man that we must 
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present to the Commission in this proceeding. 

Our problem is one of elimination and selection. We 
make no effort, we do not presume to present to the Commis¬ 
sion in this proceeding all, or even a substantial part of 
the evidence on the general subject of atrocities in the 
Philippine Islands, nor do we select the instances on the 
basis that they are the most horrible, the most nauseatingly 
horrible that might be presented to the Commission. If we 
bring before tiie Commission a witness in a stretcher, perma¬ 
nently mutilated, physically ruined for life, it is not because ' 
we are endeavoring to impress the Commission through the use 
of shocking evidence; it is simply because that witness on 
the stretcher has a story of factual information which the 
Commission should hear,and because that witness before the 
Commission Is a competent and a desirable exhibit of the ruth¬ 
lessness of those who conquered the Philippines. We will pre¬ 
sent v/hat we consider the difficult cases of various types, 
located in various areas of the Philippine Islands. If the 
Commission finds the evidence unpleasant, as I am sure it 
will in many instances, it is simply because those are the 
facts. That is the type of case we are trying, gentlemen; 
it is not a pleasant proceeding. \ 

Let us consider the charge^S^The charge, as it is set 
forth on page 32 of the Transcript of Record of the previous 
proceedings of tMs Commission, states that the Accused, dur¬ 
ing a certain period of time while he was Commander of Armed 
Forces of Japan then at war with the United States of 
America and its Allies, unlawfully disregarded and failed to 
discharge his duty as such Commander — unlawfully disregarded 
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/ and failed to discharge his duty as Commander to control the 
operations of the members of his command, permitting them to 
commit brutal atrocities and other high crimes against people 
of the United States and its Allies and dependencies, parti¬ 
cularly the Philippines; and thereby violated the laws of war. 
That is the charge, that is the cases Disregarded his duty 
■ to control the members of his command, and permitted them to 
commit violations of the laws of warv^ That is the charge, 

I believe the Commission will find that the charge is 
amply supported by the time the Prosecution has completed its 
case, 

'<^We will open our case with proof that the Accused, 
Yaraashita, was Commander of the Army Forces in the Philippines 
during the period stated in the charge — that is to say, from 
9 October 1944 to the time of surrender, September, 1945; that 
in addition he commanded, as a part of those forces, or 
attached thereto, the so-called "Kempei Tai", or military 
police. We will show also that he had overall command of the 
prisoner of war camps and civilian internment camps, labor 
camps, and other installations containing prisoners of war 
and other internees in all the Philippine Islands, 

/i 

We will show that his area or territory of command in¬ 
cluded all of the Philippine Islands, the entire area so 
known. We will show that at tines he also commanded Navy 
forces and air forces, particularly when engaged as ground 


^ We will then show that various elements, individuals, 
units, organizations, officers, being a part of those forces 
under the command of the Accused, did commit a wide pattern 
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f of widespread, notorious, repeated, constant atrocities of 
the most violent character; that those atrocities were spread 
from the northern portion of the Philippine Islands to the 
southern portion; that they continued, as I say, repeatedly 
throughout the period of Yamashita's command; that they were 
so notorious and so flagrant and so enormous, both as to the 
scope of their operation and as to the inhumanity, the bes¬ 
tiality involved, that they must have been known to the Accused 
if he were making any effort whatever to meet the responsibi¬ 
lities of his command or his position; and that if he did not 
know of those acts, notorious, widespread, repeated, constant 
as they were, it was simply because he took affirmative action 
not to know. That is our case.^ 

With respect to the Commission itself, I should like to 
say that there is no question whatever of the basis of the 
law, or the power and authority of the commanding officer, 
Commander in Chief, to appoint, constitute, and cause to func¬ 
tion, this Commission. I refer to that only in passing, be¬ 
cause there is no point to arguing that matter now. The 
Commission is governed by the rules of procedure which are 
set forth in the Letter Order, General MacArthur, dated 24 
September 1945, subject, "Regulation covering the trial of 
war criminals." Those regulations govern the proceedings 
and the procedure of this Commission. 

The Commission, no doubt, is aware of the fact that 
these regulations establish extremely broad discretionary 
powers of the Commission, as to the receipt of evidence, as 
to the form of the evidence which it will admit, and gener¬ 
ally as to its procedural policies. 
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With respect to the evidence, the general rule speci¬ 
fied in this letter Order is that the Commission shall admit 
such evidence as in its opinion would be of assistance in 
proving or disproving the charge, or such as in the Commission's 
opinion would have probative value in the mind of a reasonable 
man. Now, that is the general rule. It simply means this: 
that if the Commission believes that a particular item of 
evidence, of whatever form or type — hearsay or otherwise — 
would be of value to the Commission in determining the issues 
of this case, the Commission will admit it; and presumably, 
the Commission will refuse to receive only evidence which it 
is sure under no circumstance could have any value to it in 
ruling upon the issues. That is a very broad scope. 

^'Furthermore, sir, the Articles of War do not apply to 
this Commission in any particular. It is so ruled by the 
Judge Advocate General, and if the Commission or Defense so 
desires I will be glad to supply a copy of that recent ruling. 
The Articles of War are not binding upon, do not apply to 
this Commission. 

This Commission, sir, is not a judicial body; it is an 
I executive tribunal set up by the Commander in Chief — more 
specifically, the Commanding General, AFWESPAC — for the 
: purpose of hearing the evidence on this charge, and of advis¬ 
ing him, along with the Commander in Chief of the Army Forces 
of the Pacific, as to the punishment, in the event that the 
Commission finds the charge to be sustained. It is an exe- 
| cutive body, and not a judicial body .^ 

With respect to owl evidence, we will present, first, 
incidents which occurred within the City of Manila. Thereafter 
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we will take up instances of violations of the laws of war, 
or so-called atrocities, which were committed outside the 
City of Manila, in various provinces, at various locations, * 
at various times. One of the assistant prosecutors will 
present the case with respect to each of the several inci¬ 
dents or atrocities. As the case cones before the Commission, 
the Prosecutor will note, for the Commission's convenience, 
the number of the item of the Bill of Particulars or Supple¬ 
mental Bill of Particulars, which applies to this particular 
incident, so that the Commission may refer to that item. 

Now, it would serve no particular purpose for me at 
this time to attempt to outline the evidence which we will 
present with respect to each of these several hundred inci¬ 
dents, Some of those incidents, to reassure the Commission, 
will be handled purely from documentary evidence, and it will 
not be necessary with respect to them to call oral witnesses. 
As to other incidents, however, we will call oral witnesses, 
in order that the Commission may get a clear, a complete, and 
an adequate understanding of the facts involved. 

Therefore, the Prosecutor, in opening each one of what 
might be called separate cases* — because, after all, this 
proceeding involves a large number of separate cases, you 
might say — in opening each of these separate cases he 
will, with the Commission's indulgence, make a short - 
opening statement covering that particular case. In 
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that way the Commission will have before it at once a short 
review of the nature of that particular case. 

We would like, sir, in connection with the presentation 
of our evidence, to use some sketches and maps, whereon we 
may point out to the Commission and mark, designate, the 
particular locality or site of the atrocities that we are 
considering. That is not a matter of evidence; that is pure¬ 
ly a matter of convenience for the Commission, because with 
so large a number of atrocities involved I am very much 
afraid the Commission would have difficulty in following the 
pattern which we will establish. If there is no objection by 
the Commission, we will follow that procedure: First, with 
respect to the City of Manila, and thereafter, with respect 
to the Philippine Islands, it being understood that when our 
assistant pegs a certain portion of the map, that that is not 
intended as a ruling by the Commission that that particular 
atrocity has been established. It is merely the location upon 
the sketch or the map of the site of that particular alleged 
atrocity. 

We are cognizant of the Commission's desire that this 
proceeding be expedited as much as possible. That, likewise, 
is our desire. Military justice, we realize, is expeditious; 
it brooks of no unreasonable delays. It does not tolerate 
the tortuous technicalities which characterize criminal pro¬ 
cedure in the law courts of the States. We are proceeding 
upon that basis. I assure the Commission that we will make 
every effort to complete our case as quickly as possible. 

But we do have a burden to bear: We must support the charge, 
and we intend to support that with adequate, clear, convincing 
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If the Commission at any time, sir, is of the opinion 
that it has heard enough evidence from the Prosecution with 
respect to a particular matter, we will very much appreciate 
if the Commission will so indicate* We will be glad at that 
time to proceed, then, to another aspect of the case* Or, 
on the other hand, if the Commission, as is its right and 
its duty, believes that the Prosecution has not presented 
sufficient evidence upon a particular matter, the Commission 
will so indicate. We will simply draw upon the vast wealth 
of information and evidence which is available and proceed 
to meet the Commission's request. 

As I have said before, we seek to establish as quickly 
as possible, with as many uses of labor or time-saving pro¬ 
cedures as possible, the establishment of a clear and a con¬ 
vincing and a complete case. 

We are ready to call our first witness. 

GENERAL REYNOLDS: Does the Defense desire to make an 
opening statement at this time? 

COLONEL CLARK: The Defense does not, sir, except to 
state that we do not agree with certain statements made by 
the learned Prosecution's counsel, and we will develop those 
at the proper time throughout the trial. 

GENERAL REYNOLDS: The Prosecution may proceed. 














MAJOR KERR: At this time, sir, the Prosecution pre¬ 
sents for incorporation into the record of this proceeding 
the following stipulation, and I read: 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 
1 October 194-5 


) 

) "UNITED STATES OF AMERICA 

) 

) vs 

) 

) TOMOYUKI YAMASHITA 

) 


" STIPULATION 

"It is stipulated by the UNITED STATES OF AMERICA and 
Tomoyuki Yamashita, during the period from 9 October 1944 to 
3 September 1945, both inclusive, was Commanding General of 
the Japanese 14tn Army Group. 

"2. During that time, the Kempei Tai, or Military Po¬ 
lice, in the Philippine Islands were elements of the accused*s 
command. 


"29 October 1945 


UNITED STATES OF AMERICA 



Major, Infantry 
Prosecutor 


Tomoyuki Yamashita 
tOMOYUKI YAMASHITA 
Accused 


HARRY e! CLARKE 
Colonel, JAGD 

' Chief Defense Counsel 

"I certify that before the accused signed the above 
stipulation it was translated to him in Japanese. 

Harry E. Clarke _ 

HARRY E. CLARKE 
Colonel, JAGD 
Chief Defense Counsel 
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I ask, sir, that this be incorporated in the record* 
GENERAL REYNOLDS: Any objection on the part of the 
Defense to the acceptance of this document? 

COLONEL CLARKE: We agree, sir, to the entering of the 
stipulation into the record. 

GENERAL REYNOLDS: The document will be accepted into 
evidence and marked appropriately for identification as a 
Prosecution exhibit. 

MAJOR KFRR: At this time, sir, I call as the first 
Prosecution witness Captain Norman Oames Sparnon. 

NORMAN JAMES SPARNON 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Major Kerr) Will you state your name, your rank 

and your organization? 

A My name is Norman James Sparnon; Captain; my organi¬ 

zation is the Allied Translator Interpreter Section. 

Q What is your address? 

A ATIS, GHQ, AFPAC, APO 500. 

Q What do you mean by "ATIS"? 

A "ATIS 11 is the GHQ G-2 organization set up to handle the 

translation and interrogation of Japanese prisoners of war. 

Q What relationship does it bear to Army Forces of the 

Pacific? 

A It is the official 'language organization for the Army 

Forces of the Pacific. 

Q And translations are made by it, are they, for AFPAC; 
is that correct? 
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A Yes* sir, 

Q How long have you been with that organization? 

A Since September, 194-2. 

Q And in what capacity or capacities? 

A I have been chief of the translating subsection and 

OIC of the translation section. 

MAJOR KERR: Can the General hear the witness? 

GENERAL HANDWERK: Yes. 

Q (By Major Kerr) Generally what have been your duties 
in those capacities? 

A The translation of captured Japanese documents from 

Japanese into English and the supervising of such transla¬ 
tions . 

Q Are you familiar with the publications of the Allied 
Translator and Interpreter Section? 

A Yes, sir. 

MAJOR KERR: I ask that this document be marked for 

identification as Exhibit No. 1. 

(The document referred to was 
marked Prosecution Exhibit 
No. 1 for identification.) 

Q (By Major Kerr) I hand you what has been marked for 
identification as Exhibit No. 1 and ask you to state whether 
or not you know what that is. 

A Yes. It is an official publication of the translation 
from Japanese into English of captured Japanese documents. 

Q And that is an official publication of the Allied Trans¬ 
lator and Interpreter Section? 

A Yes, sir. 

Q I call your attention to that portion of the document 
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referred to for identification as Exhibit No, 1 which bears 
the notation 605437, dated 13 June 45, being page 1 of that 
portion of this document, and ask you whether or not you know 
what that is, 

A Yes, sir. It is a full translation of a bound mineo- 
graphed booklet entitled "Officer Roster of 14 Area Army Head- 
auarters", published 1 November 44, corrected to 30 December 
44, Captured east of Irisan, Mountain Province, Luzon, 27 
April 45, 

Q Is that an official translation by the agency which you 
have described? 

A It is, sir. 

Q I ask you whether or not this document referred to for 
identification as Exhibit No. 1 is a part of the official pub¬ 
lications taken from the official records of ATIS, 

A Yes, sir. 

MAJOR KERR: If the Commission please, I offer in evi¬ 

dence the document referred to for identification as Exhibit 
No, 1 and ask that it be admitted in evidence as Exhibit No. 

1 . 

GENERAL REYNOLDS: Is there objection? 

CAPTAIN SANDBERG: The Defense asks whether it is the 
Intention of the Prosecution to introduce the entire docu¬ 
ment. 

MAJOR KERR: We shall ask that in due course only 
that portion of the document referred to by the witness as 
a translation of a specific document be retained in evidence 
and that we be permitted later to substitute for this entire 
document such an excerpt certified to as a true excerpt by 
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this witness, merely for the purpose of cutting down the 
record. 

CAPTAIN SANDBERG: The Defense first saw this docu¬ 
ment five minutes ago when it was handed to it by the Pro¬ 
secution, although it was our understanding that the Prose¬ 
cution would supoly to the Defense in advance of trial all 
documents which it intended to introduce so that the Defense 
might study them for the purpose of determining whether or 
not in its opinion the documents were objectionable. The 
Defense has had no opportunity to examine this document and 
to ascertain whether it is in its opinion properly admissible 
and for that reason objects to the admission of the document 
at this time. 

MAJOR KERR: If the Commission please, it was the 
hope and expectation of the Prosecution that the Defense and 
the Prosecution would be able to stipulate on a number of 
natters which we are now required to prove in this manner. 
That hope and expectation did not bear fruit and therefore 
it was found only as late os yesterday that we would be re¬ 
required to proceed in this manner. It is true that we have 
endeavored so far as possible to supply the Defense in ad¬ 
vance with the documents which we intend to offer in evi¬ 
dence as documentary exhibits, together with a proper trans¬ 
lation thereof from English into Japanese. It has not been 
possible for us to do so in this case. If the Defense so 
desires, we will be glad as soon as it is possible to pro¬ 
vide the Defense with a translation into Japanese of this 
portion of this document. We cannot do so now, 

CAPTAIN SANDBERG: Sir, it was the understanding 
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between the Defense and the Prosecution that the Prosecution 
would furnish to the Defense documents in English so that 
they might be examined by the Defense Counsel, who have a 
knowledge of English. It was also understood that at some 
subsequent time, when feasible, the Prosecution would submit 
to the Defense translations so that such documents might be 
examined by the Accused. But the important and essential 
point was that the documents should be submitted so that 
counsel might examine them and so that objections of this 
sort would not be necessary. 

CAPTAIN SANDBERG: We might add also, sir, that this 
document is mimeographed and undoubtedly available in many 
copies and could very easily have been submitted to the De¬ 
fense. 

MAJOR KERR: Sir, the Defense is unduly optimistic as 
to the facility with which documents, even mimeographed docu¬ 
ments, of this character may be obtained. 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the document is accepted in evidence. 

If after studying the document counsel for the Defense wishes 
to reopen the matter, the Commission will listen to it. 

CAPTAIN SANDBERG: That is agreeable, sir. 

(Prosecution Exhibit No. 1 for 
identification was received 
in evidence.) 

MAJOR KERR: I call the Commission's attention to the 
specific portion of this document which was identified by the 
witness, being page 1 following the first three sections; 
that is to say, relating to Document No. 6054-37. * 

The Commission will note that that is a translation of 
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a captured Japanese document which sets forth the roster of 
the headquarters of the 14th Area Army and shows Tonoyuki 

Yamashita as the Commanding General of the 14th Area Army 

as of 24 September 1944. 

r (By Major Kerr) Captain, I hand to you what has been 

narked for identification as Exhibit No. 2 and ask that you 
state what that is. 

A An extract from ATIS Bulletin No. 132, dated 8 January 

1945, pages 1 and 3 , "Bound carbon-copy and mimeographed file 
containing SHO Group (SHUDAN), SHOBU and 1 WATARI Operation 
Orders, issued 22 July - 3 October 44. Classified: 'Military 
Ultra Secret*." 

Q State whether or not to the best of your knowledge and 

belief that is a correct translation. 

A Yes, sir. 

MAJOR KERR: If the Commission please, I offer in 
evidence the document identified by this witness and narked 
for identification as Exhibit No. 2 and ask that it be ad¬ 
mitted in evidence as Exhibit No. 2. 

GENERAL REYNOLDS: There being no objection, the 
document is accepted into evidence. 

(Extract from ADVATIS Bulletin 
No. 132, dated 8 January 194 
pages 1 and 3 > was received in 
evidence and marked Prosecution 
Exhibit No. 2.) 

MAJOR KERR: The Commission will note, sir, that that 
is a translation of a Japanese document which constitutes an 
order signed by Tomoyuki Yamashita as Commanding General, 

14th Area Army, 

Q (By Major Kerr) Captain, I hand to you a document which 
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is marked for identification as Exhibit No. 3 and ask you to 
state what that document is. 

A This, sir, is an official publication of a translation 

from Japanese into English of captured Japanese documents. 

(Copy of Allied Translator and 
Interpreter Section, Bulletin 
No. I 08 O,.was marked Prosecution 
Exhibit No. 3 for identification. 

Q (By Major Kerr) I refer you particularly to Item 8, 

Document 16811, which appears on page 5 of the document and 

ask you to state what that represents. 

A A file of mimeographed intelligence reports classified 
"Military-Most Secret". Cover period 11 January 44 - 15 
February 44. Issued by WATARI Group (SHUDAN) (Translator's 
note 14 Army) Headauarters. Unit keeping file not stated. 

Q I call your attention to Item 7 of Document 16810 of 
the same page, which also appears on page 4, and ask you what 
that represents. 

A t file of mimeographed miscellaneous notices partially 
classified "Military - Most Secret". Dated 3 January 44 - 
27 September 44, issuing authorities various, kept by KODAMA 
Unit. 

Q I ask you whether or not the translations to which you 
have referred are official translations by ATIS. 

A They are official translations. 

MAJOR KERR: If the Commission please, I ask that the 
document marked for identification as Exhibit 3 now be ad¬ 
mitted in evidence as Exhibit 3» 

GENERAL REYNOLDS: The Prosecution referred to a certain 
part of this document by number. What was that number? 
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MAJOR KERR: Numbers Items 7 and 8 which appear on 

page 5. 

GENERAL REYNOLDS: Item 7 and Item 8 as shown in the 

margin? 

MAJOR KERR: Yes, sir. The Item 7 begins on page 4 
and Item 8 begins on page 5, The significance of this exhi¬ 
bit will be brought out in a moment, 

I might say, sir, that Item 7 simply shows the code 
name of the 14th Area Army and the code name of the 14th Area 
Army Headquarters, which is important in connection with the 
translation of other documents which we will offer in evidence. 

CAPTAIN SANDBERG: Where is that in Item 7? 

MAJOR KERR: That is the portion of Item 7 which appears 
on page 5 under the XVIII. 

CAPTAIN SANDBERG: If the Commission please, the De¬ 
fense objects to the introduction of this document in evidence 
on the ground that it is not the best evidence of the Japanese 
documents in question. The Japanese documents are available 
and should be submitted as the best evidence so that they may 
be translated openly in court. There is a well-known and 
established rule that where the primary evidence is available 
secondary evidence is not admissible. In this case there is 
no reason either in law or in practicality for introducing 
secondary evidence. 

MAJOR KERR: If the Commission please, the regulations 
governing the procedure of this Commission specify that the 
Commission may receive in evidence and in the form of exhibits 
whatever it believes to be of probative value. The regulations 
specifically, and without in any way limiting that general rule, 
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provide, quoting now from Clause 5» sub-paragraph (a) of 
Paragraph 16 of the regulation, that ‘'the Commission nay re¬ 
ceive a copy of any document or other secondary evidence of 
its contents, if the Commission believes that the original is 
not available or cannot be produced without undue delay". 

If the Defense Counsel can point out to me any way 
whereby this particular Japanese document in the original 
nay be made immediately available I shall appreciate it very 
much, I assure the Commission that we have made an earnest 
effort to obtain this particular document and, in fact, the 
original of each of the documents which we are offering in 
evidence. They are not immediately available. They have been 
shipped to Washington by boat. In fact, they were so shipped 
among tens of thousands of other such documents to the Docu¬ 
ment Center in Washington, D. C. before the end of the war 
for the most part. They are not immediately available. 

GENERAL REYNOLDS: The Commission is mindful of the in¬ 
structions of the convening authority which state in part as 
follows: 

"Confine each trial strictly to a fair, expeditious 
hearing arrt on the issues raised by the charges, excluding 
irrelevant issues or evidence, preventing any unnecessary 
delay or interference." 

The motion of the Defense Counsel is not sustained, 

CAPTAIN SANDBERG: The Defense wishes to take an ex¬ 
ception, sir, and to point out at this time that throughout 
this trial the question of translation of Japanese into English 
is going to be one of the most vital concerns of the Commission, 
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In fact, the Commission itself has evidenced great concern as 
to that situation by careful attention to the problem of in¬ 
terpretation. In view of the fact that Japanese does not 
have a literal translation but is susceptible of varying 
modes and methods of interpretation, the Defense feels that 
it is vital for the protection of the rights of the Accused 
that the documents be presented in their original Japanese 
form. 

MAJOR KERR: If the Commission please, the Prosecution 
now has very busy at work some forty of the most qualified 
translators for the purpose of providing the translations 
which Defense Counsel requests. We are getting those out as 
rapidly as possible. The supply of competent translators 
from English into Japanese and vice versa is not unlimited in 
this theater. We are doing the best we can in that particular. 
I see no reason or possible way in which the substantive 
rights or the procedural privileges of the Defense could be 
interfered with or prejudiced in any way by some delay in 
supplying these particular translations. After all, the Ac¬ 
cused has been granted by the Commission a rather extraordinary 
privilege of having his own thoroughly competent translator 
and interpreter at his side. But we shall continue to the 
utmost of our ability to supply translations of our proposed 
exhibits to the defense as far in advance of the introduction 
of them as we can or as soon thereafter as possible. 

CAPTAIN SANDBERG: The Defense would like to point to 
one specific example or illustration of what it has in mind 
when it states that the question of translation is of vital 
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importance. 

In this document submitted by the Prosecution the army 
of which General Yamashita was commander is referred to as 
the "14th Area firm y". Yet the Prosecution itself in stipula¬ 
tion and by voluntary agreement has conceded that the name of 
the army was the "14th Army Group". 

Whether that particular point is of essentiality in 
this particular case we do not know as yet. Nevertheless, it 
illustrates that questions of translation are important; that 
there are many variations and deviations in the types of trans¬ 
lations, and that it is essential for the Defense to have a 
copy of Ihe original. 

The Defense also wishes to point out that it would have 
been just as easy for the prosecution to have gotten the 
original documents when they got this mimeographed translation 
because presumably they came from the same sources Allied 
Translator and Interpreter Section. 

/ 

» 
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MAJOR KERR: Counsel speaks from a wealth of lack of 
knowledge on this subject. The originals are not available 
where the mimeographed copies and the translations are avail¬ 
able. Furthermore, we conceded nothing of the sort with res¬ 
pect to the command by Tonoyuki Yaraashita of the 14th Army 
Group. We stipulate that he commanded the 14th Army Group, 
whatever that was. We are also introducing evidence that he 
commanded the 14th Area Army. Whether they ore the same or 
separate organizations may or may not appear later. Further¬ 
more the Accused has his day in court when his own affirmative 
defense may be offered. That is the time to question the 
documents in this particular as to the facts, not now. 

GENERAL REYNOLDS: The Commission understands that the 
Prosecution introduced a certain document in evidence. It was 
objected to by the Defense and the objection was not sustained. 
The case will proceed. 

(Prosecution Exhibit No. 3 for 
identification was received 
in evidence.) 

MAJOR KERR: I ask that this document be marked for 
identification as Exhibit 4. 

(Copy of Allied Translator and 
Interpreter Section Current 
• Translations No. 152 was marked 
for identification as Prosecu¬ 
tion Exhibit No. 4.) 

Q (By Major Kerr) I hand you, Captain, what has been 

marked for identification as Exhibit No. 4, and ask you to 
state what that is. 

A This is an official publication of a translation from 

Japanese into English of captured Japanese documents. 

Q I call your attention particularly to page 1 of that 

document and ask you to state what that represents. 







A Full translation of bound mimeographed pamphlet titled 
"Philippines Operation Plan Summary", issued 11 October 1944 
by SHOBU Group Headquarters* IPIL Area - 2 January 1945. 

Q I ask you whether or not that is an official translation 

by ATIS. 

A It is an official translation by ATIS. 

MAJOR KERR: I offer in evidence the document marked for 
identification as Exhibit 4 and ask that it be received in 
evidence as Exhibit No. 4. At a later time the * Prosecution 
would like to substitute for this entire document now referred 
to as Exhibit 4 a certified copy of that portion thereof which 
comes under the heading of Document 601285, appearing on 
pages 1, 2, 3, 4 and 5. 

CAPTAIN SANDBERG: The Defense objects to the intro¬ 
duction of this document for the reasons already stated* 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the objection of counsel for the Defense 
is not sustained. The document is accepted in evidence. 

(Prosecution Exhibit No. 4 for 
identification was received 
in evidence.) 

MAJOR KERR: I call the Commission’s attention parti¬ 
cularly to Paragraph II under the heading "GUIDE". 

Reading in part: "All of the Philippines will be 
divided into three sectors, namely (and then a diagram of two 
squares) Sector, 00 Sector, and (diagram triangle) Sector* 
Instructions are as follows: . . •" 

Then follow Instructions relative to each of those 
sectors. I also call the Commission’s attention to the fact 
that the heading of that translation states: "Issued 11 
October 44 by SHOBU Group" - "SHOBU Group". That ties in 
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with the code designation indicated by a previous exhibit, 

I ask that this document be narked for identification 
as Exhibit No. 5. 

(Extract from ATIS Bulletin No. 
1841, dated 7 March 1945 was 
narked Prosecution Exhibit 
No. 5 for identification.) 

Q (By Major Kerr) I hand you, Captain, what has been 

narked for identification Exhibit 5 and ask you to state what 

that is. 

A Extract fron ATIS Bulletin No. 1841, dated 7 March 1945. 
'•Bound, handwritten and carbon-copied File of Organization 
Reports pertaining to organization of Prov Fid Arty Btrys and 
Anti-Tank Companies, dated 6-20 December 44. Kept by Miyoshi 
Unit. 21 pages. (Partly translated in XIVCAE Translation 
0034, Botch 299, Item 6).» 

Q I ask you whether or not that is a copy of a portion of 

the official records of ATIS. 

A It is, sir. 

MAJOR KERR: I offer in evidence, sir, the document 

which has been marked for identification as Exhibit 5 and 

ask that the sane be admitted in evidence as Exhibit 5* 

CAPTAIN SANDBERG: The Defense objects to the admission 

of this document for the reasons stated previously. 

GENERAL REYNOLDS: Subject to objection by any member of 

the Commission, the objection of Counsel for the Defense is 

not sustained. The document will be accepted into evidence. 

(Prosecution Exhibit No. 5 for 
identification was received 
in evidence.) 

MAJOR KERR: I call the Commission^ attention to that 
portion of this exhibit which immediately follows the word 


119 









'extracts" on the first page and which reads as followst 


"SHOBU Staff Movement Order No, 22. 

"SHOBU Group (SHUDAN) Order. 6 Dec 44 

SAKURA Barracks 

"1. The organization of the Prov Fid Arty Btry and AT 
Co is as shown in the annex. 

"2. In accordance with regulations as shown in the 
annex, the KAWASHIMA Group (HEIDAN) and MANILA 
Defense CO will organize the Prov Fid Arty and 
AT Cos and hereafter will command them. 

Commanding General of SHOBU Group 
YAMASHITA, Tomoyuki." 

In other words, this is an order signed by Yamashita 
directed to the commanding officer of the Manila Defense. 

I ask that this document be marked for identification 
as Exhibit No. 6. 


(Extract of Headquarters Sixth 
Array, Sixth Array ATIS Advance 
Echelon, dated 15 March 45, was 
narked Prosecution Exhibit 
No. 6 for identification.) 

Q (By Major Kerr) Captain, I hand you a document which 

has been marked for identification as Exhibit No. 6 and ask 
you to state what it is. 

A It is a Sixth Array ATIS Advance Echelon translation, 

"Loose mimeographed instructions by Yamashita, Tomoyuki, Com¬ 
manding General of SHOBU Army Group. Dated 15 February 45. 
Classified 'Top Secret*." 

Q Is that a copy of an official translation? 

A Yes, sir. 

MAJOR KERR: I ask that this document which has been 
marked for identification as Exhibit No. 6 now be received 
in evidence as Exhibit No. 6. 


120 





% * 


CAPTAIN SANDBERG: The Defense objects to the intro¬ 
duction of this document on the grounds stated and suggests 
in the interest of.facilitating the proceedings that the 
record show that the Defense will maintain a running line of 
objection to this type of document where a translation into 
English is introduced in evidence and the Japanese original 
is available. 

MAJOR KERR: I do not know, sir, what counsel means by 
“this type of document' 1 . As far as we are concerned the record 
may note an objection by Defense to everything that the pro¬ 
secution puts in, if that will suit the Defense. 

CAPTAIN SANDBERG: Our point, sir, was simply this: 
that so long as the rights of the Accused to object are noted 
in the record, the proceedings would be better facilitated if 
the record simply showed a general objection, thus making it 
unnecessary for the Defense to object individually on each 
introduction of a document. That is a matter for the Com¬ 
mission to decide. 

GENERAL REYNOLDS: The Commission feels that the accep¬ 
tance of a general objection may involve the case and lead 
to confusion as to the extent to which the Defense objected 
in the introduction of documentary evidence. Therefore 
it advises the Counsel for the Defense that it is at liberty 
to offer objections to each document as it is presented. 

CAPTAIN SANDBERG: Thank you. 

GENERAL REYNOLDS: The objection of Defense Counsel to 
the introduction of Exhibit No, 6 which is now before the Com¬ 
mission is not sustained. It will be accepted into evidence. 











(Prosecution Exhibit No. 6 for 
identification was received 
in evidence.) 

MAJOR KERR: I call the Commission's attention to that 
portion of the exhibit being the second paragraph under the 
Paragraph No. 1 which follows the word "Orders”, and I quote: 

"The Array expects to induce and annihilate the enemy 
on the plains of Central LUZON and in Manila. The operation 
is proceeding satisfactorily." 

It is further noted that the date of this document in 
the original is 15 February 45. 

If the Commission please, I will ask that there will 
be marked for identification this document as Exhibit No. 7. 

CAPTAIN SANDBERG: Objection. 

MAJOR KERR: Merely marked for identification, counsel. 

CAPTAIN SANDBERG: I am sorry. 

(Copy of signed statement of 
Naokata Utsunoraiya was marked 
Prosecution's Exhibit No. 7 
for identification.) 

MAJOR KERR: I ask that this document which has been 
marked for identification as No. 7 be received in evidence. 

This is a signed statement, sir, under oath, by Naokata 
Utsunomiya and is admissible under the express provision of 
the regulations governing the procedure of this Commission 
for the admission of affidavits and statements. This is a 
sworn statement. 

GENERAL REYNOLDS: Does the Prosecution intend to read 
this document? 

MAJOR KERR: No, sir. Unless the Commission so desires, 
it should not be necessary to read it into the record. I shall 
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advert to a certain short portion of it, however, which I 
will read into the record. It would constitute a part of the 
record as an exhibit. 

GENERAL REYNOLDS s Is there objection on the part of 
Defense to the introduction of this statement? 

CAPTAIN SANDBERG: There is, sir. 

The Defense objects to the introduction of this statement 
on the ground that it is specifically barred by act of Congress 
of the United States. Article 25 of the Articles of War pro¬ 
hibit the introduction of depositions by the Prosecution in a 
capital case. The Article specifically sets forth that this 
prohibition applies not only in court-martial proceedings but 
also in proceedings before a military commission. 

This is one of the few instances, incidentally, in which 
the Articles of War by their very terms refer to "military 
commissions," and it is in no wise extraordinary that it does 
so, for it is one of the most firmly founded principles of 
American justice that the Accused in a capital case, whatever 
his nationality, should have the opportunity to openly con¬ 
front the witnesses against him and to cross-examine them on 
their testimony. 

This proceeding is before a military commission. It is 
for an offense alleged to be capital. It is clear and un¬ 
controvertible, therefore, that the admission of testimony by 
deposition would be in violation of the laws and statutes of 
the United States. 

The prosecutor referred in his opening statement to an 
opinion of the Judge Advocate General, holding that military 
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commissions are not bound by the Articles of War. We have 
never seen this opinion, but we venture the guess that this 
opinion refers only to those Articles of War which do not 
mention military commissions specifically by name. However, 
since it is impossible to discuss an opinion which we have 
not seen, we should like to point this outs that whatever 
the Judge Advocate General has ruled, the United States Supreme 
Court has definitely and unequivically ruled in the case of 
the seven saboteurs that military commissions do owe their 
existence to the Articles of War and that they are bound by 
such provisions in the Articles of War which do refer to that. 

MAJOR KERR: Sir, I challenge that last statement. There 
is no ruling by the United States Supreme Court in the Quirin 
case that the Articles of War apply. In that particular case, 
which is not pertinent to this proceeding on that point, the 
President in his order or proclamation appointing the so-called 
saboteur Quirin Commission, specifically provides that certain 
provisions of the Articles of War \?ould apply. 

The Defense Counsel contended that the /rticles of War 
generally apply, such as the requirement that there shall be 
an investigation before proceedings are commenced, before the 
trial is held, or that the death penalty can be invoked only 
by three-fourths' vote of the members of the commission. The 
Supreme Court expressly denied that position. 

I hand to the Defense Counsel at this time a copy of the 
memorandum opinion of the Judge Advocate General to which I 
referred. This is a recent opinion, sir. It is signed by 
Major General Kramer, Judge /dvocate General. It is in the 
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form of a memorandum to Brigadier General Weir, Assistant 
Judge Advocate General, War Crime Office. I read from the 
last portion thereof: 

"6. For the reasons given, I am of the opinion that 
Congress did not intend the Articles of War to apply to mili¬ 
tary commissions to try enemy belligerents or civilians for 
war crimes." 

Now, I submit, sir, that that opinion is conclusive on 
this question. The Commission will find that the opinion is 
well reasoned. It discusses various authorities bearing upon 
the point. It is a well-considered opinion which should be 
given great weight by this Commission. 

If the Commission is not satisfied I an prepared to argue 
the point further, because I have ample authority for the 
proposition that the Articles of War do not apply to this 
Commission, were never intended to apply to a commission of 
this character. 

GENERAL REYNOLDS: The Defense may proceed. 

CAPTAIN SANDBERG: The Defense does not contend, as the 
Prosecution states, that the provisions of the Articles of 
War with respect to the vote required for a death sentence 
apply to military commissions. It does not contend, as the 
Prosecution states, that all the Articles of War apply to the 
provisions of the military commission. It does contend, how¬ 
ever, that where the Articles of War specifically refer to 
military commissions there cannot be the scintilla of doubt 
but that the provision applies to the military commissions. 

By its very term the provision of the /rtides of War 
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with reference to the death sentence refers to court-martial. 
By its very terms the provision of the Article of War with 
respect to investigation before trial refers to court-martial. 
But by its very terms the provisions of the Article of War 
with respect to depositions apply to military commissions. 

I read to the Commission: "A duly authenticated deposi¬ 
tion taken upon reasonable notice to the opposite party may be 
read in evidence before any military court or cojjimission in 
any case not capital." 

And it is submitted that neither the Judge Advocate 
General of the United States, nor the Prosecution, nor this 
Commission can repeal an act of Congress. 

MAJOR KERR: I believe, sir, that particular point is 
mentioned in the Judge Advocate General's opinion and ruled 
upon contrary to the Defense position. 

There is further argument available on the point if the 
Commission desires to hear it. 

GENERAL REYNOLDS: The Commission will retire to its 
chambers for deliberation. 

(Whereupon the members of the Commission retired in 
executive session.) 
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GENERAL REYNOLDS: The motion of counsel for the Defense 

is not sustained* The document will be accepted in evidence. 

(FToseeution Exhibit No. 7 for 
identification was received in 
evidence•) 

CAPTAIN SANDBERG: The Defense requests instructions 
from the Commission as to whether or not Article of War 25 
is deemed inapplicable to this entire proceeding. 

GENERAL REYNOLDS: The answer to that question is as 
follows: The Commission considered all natters that were pre¬ 
sented,and other matters, and refuses to elaborate upon the 
reasons for its conclusions. 

MAJOR KERR: You may cross examine this witness. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Referring to Prosecutions 

Exhibit No. 2, will you state whether, in your knowledge, 
the translations of the Army Translator and Interpreter 
Service are considered to be literal translations? 

A Yes, they are literal translations, grammatical trans¬ 

lations. 

Q And would you vouch for their accuracy in every res¬ 
pect? 

A I would, sir. 

Q Now, I show you Prosecution's Exhibit No. 2, referring 
to its Shobu Operations Order No, A-76, and ask what is the 
date on which the translation states that that order was 
issued? 

A Operation orders issued the 22nd of July to the 3rd of 

October, 1944* meaning that orders were issued during that 
period. 

Q Now, is the order signed by — Who is the order signed 
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by? 

A Yamashita, Tomoyuki; CG of 14th Army. 

Q Now, would it change your opinion of the accuracy of 
that translation if I were to tell you that General Yamashita 
did not come to the Philippines before the 7th of October, 
two weeks after the date of that order? 

A No. It states that the document is a bound carbon 
copy, a mimeographed file. If the order, this particular 
order, is mimeographed, then the name "Yamashita, Tomoyuki, ,, 
would appear mimeographed; not a hand signature. 

Q And therefore, what is the date on which that order was 
issued? 

A Issued the 27th of September, 1944. 

0 And it was issued by General Yamashita? 

A Yes. 

Q And he was not in the Philippines at that time? 

MAJOR KERR: Just a moment. You are reaching a con¬ 
clusion there. 

CAPTAIN SANDBERG: We will withdraw the question. 

Q (By Captain Sandberg) In other words, then, you will 

stand upon the accuracy of this translation? 

A Yes, sir. 

Q Issued on the 27th of September, 1944? 

A That order was issued on the 27th of September, 1944. 

Q That is correct. And signed by General Yamashita? 

A Yes, sir. 

Q Now, are you the officer who asked the questions of 
General Utsunomya, referred to in this deposition? 

A No, sir. 
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Q Do you know who was? 

A No, sir. 

Q Do you know anything about this deposition? 

A No, sir. 

MAJOR KERR: This witness offered no testimony whatever 
with respect to that particular exhibit. 

CAPTAIN SANDBERG: May I ask why he identified this? 

'MAJOR KERR: He did not identify it. It requires no 
identification. It bears the signature of an officer, stating 
he was detailed for the purpose of making that record, accord¬ 
ing to the regulations on that type of information; that type 
of certificate is satisfactory. 

CAPTAIN SANDBERG: May I inquire as to the name of the 
officer asking questions covered in this deposition? 

MAJOR KERR: The statement speaks for itself. 

CAPTAIN SANDBERG: The defense requests at this time 
that Captain Jerome Richard, whose name is signed to this 
deposition, be produced in court by the Prosecution for the 
purpose of examination with respect to this deposition. 

MAJOR KERR: If the Commission please, that exhibit has 
been introduced and accepted as an exhibit. There is absolute¬ 
ly no ground for Defense’s request. We are not required in 
any way to produce the testimony of the officer who questioned 
the witness. That exhibit is complete in and of itself. 

CAPTAIN SANDBERG: The defense has never identified this 
document by the statements of a witness under oath by this 
Commission. So far as we are concerned, this is simply a 
document which may have any origin at all, and the Defense 
consequently renews that request. 
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MAJOR KERR: Is the Defense reopening the question, 
sir, of the admissibility of this exhibit? It seems to me 
that it was ruled upon by the Commission. 

I suggest we proceed with the trial. 

CAPTAIN SANDBERG: The Defense wishes the record to 
show at this time that the Defense was afforded no opportunity 
to cross examine the witness questioned under the deposition; 
that the deposition was taken without notice to the Defense; 
that the Defense was given no opportunity to submit cross 
interrogatories. It wishes the record to show also that the 
Defense was never given the opportunity to cross examine the 
officer who conducted the interrogations for the Prosecution. 

^ MAJOR KERR: Are you finished with the cross examination 

of this witness? 

CAPTAIN SANDBERG: No further examination. 

MAJOR KERR: The witness is excused. 

Thank you very much, Captain. 

(Witness excused.) 

MAJOR KERR: Sir, Captain Hill will now take over for 
the purpose of trial of the Red Cross Building atrocity. 

CAPTAIN HILL: May it please the Commission, before 
presenting the evidence as to the first atrocity in this case, 
with the Court's permission I would like to make a brief state¬ 
ment as to what the evidence will be. 

First, this case is under the Bill of Particular No. 30, 
and is commonly referred to as "The Red Cross Case." The 
evidence on behalf of the Prosecution will show that on 10 
February, 194-5, and for several days prior thereto, the Red 
' Cross Headquarters, the Philippine Red Cross Headquarters in 
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the City of Manila, was being used as a refuge and as an 
emergency hospital for non-combatant civilians in that 
locality. 

The evidence will further show that on that day, some¬ 
where between 50 and 100 non-combatant civilians, had gathered 
in that building. Included in that group were a doctor, a 
volunteer Red Cross doctor, two Red Cross nurses, and others 
aiding in the operation of the emergency hospital and caring 
for the refugees. 

The evidence will show that late in the afternoon, between 
five and six o’clock of that day, four members of the Japanese 
Imperial Forces approached the building. As they approached 
they shot through the door, at that time killed a small child, 
then forced the door open, entered, and commenced to bayonet 
and shoot everyone within their sight. 

The evidence will show that there were two people in the 
room who could speak Japanese; that these two persons explained 
to the Japanese that this was a Red Cross place. They pointed 
out the doctor. They had ample opportunity to see the Red 
Cross insignia on the arm of the nurse, and on all four sides 
of the building was the conventional Red Cross sign, but in 
spite of that, and without cause or reason, those Japanese 
killed, by bayonet or shot, at least 50, and possibly more, 
people in that building. 

The evidence will further show that after the killing, 
after the expiration of several days, the building was burned. 

It is our contention that the Japanese burned the building in 
order to cover up the evidence of the murders. 

The first witness will be PatrAcinio Abad. 
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PATROCINIO ABAD 


called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) State your name to the Commission, 
please, 

A My name is Patrocinio Abad. My screen name is Corazon 
Noble. 

Q Where do you reside, Miss Abad? 

A 133 Blumentritt Street, San Juan. 

GENERAL REYNOLDS: Just to interrupt for a moment -- 
Will you fix the loud speaker? The Commission is unable 
to hear the witness. 

Q (By Captain Hill) How old are you, Miss Abad? 

A Twenty-six years old. 

Q What is your nationality? 

A Filipino. 

q Are you married or single? 

A I am single, but I had a baby daughter. My husband was 
killed by a trench mortar. 

GENERAL REYNOLDS: The Commission interrupts again to 
say that we cannot hear the witness, and asks that the public 
address system be adjusted. 

0 (By Captain Hill) During the first part of February, 

1945, where were you residing? 

A I was residing in Makati. 

q Did you have occasion, during the first part of February, 
1945, more particularly on 10 February, to go to the head¬ 
quarters building of the Philippine Red Cross? 
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A Yes, sir. 

Q On what date was that? 

A February 10, 1945. 

0 At what time of the day did you go there? 

A 10:00 in the morning. 

Q Did anyone accompany you there? 

A Yes, sir. 

Q Who? 

A The Juan family: my two brothers, my cousins, and others 

who were staying there. 

Q Did you have your baby with you? 

A Yes, sir. 

Q How old was your baby? 

A Ten months old. 

0 Was it a boy or girl? 

A Girl. 

Q And what was its name? 

A Maria Lourdes Vera. 

Q When you arrived at the Red Cross Headquarters Building, 
what did you find there? 

A I found that it was an emergency hospital. 

Q Was any other use made of the building at that time? 

A It was also used as a refugee center. 

Q Were there refugees in the building on that day? 

A Yes, sir, 

Q Do you have an estimate of how many refugees had gathered 
there on that occasion? 

A Only to around 100. 

0 Do you know the names of the doctor and the nurses that 
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ware operating the emergency hospital there? 

A Yes, sir, some of them. 

0 Can you give them? 

A Doctor Venecia, Miss Andaya — and the others, I couldn't 

tell you the names. 

Q Do you know how many patients were confined there in the 
emergency hospital that day? 

A I think there were around several patients. 

Were there any other help around there, assisting the 
doctor and the nurses, besides those you have named? 

A Yes, those who volunteered. 

Q Are you able to give their names? 

A No, sir. 

Q On that day did you see any members of the Japanese armed 
forces come to that building? 

A Yes, sir, there were four Japanese soldiers. 

Q Do you know what branch of the Japanese Army or Navy that 
they belong to? 

A I think that they were all Navy, but I don't know to what 
branch they belong. 

Q Did you observe the uniforms they wore, or the insignia 
on their uniforms? 

A Yes, sir. 

Q Will you tell the Court what color their uniforms were? 

A Their uniform was green color. Their caps were also 

green, with insignia of an anchor on it. 

Q Were you familiar with the Japanese uniform? 

A Yes, sir. 

Q And you are positive that those uniforms were Japanese 
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uniforms? 

A Yes, sir. 

Q What time of the day did these four Japanese come there? 

A They were there when I came to the building, but — 

Q (Interrupting) What time was that? 

A 10:00 in the morning, but then they left after lunch 
time, and then when they returned it was — 

Q (Interrupting) Just a minute. While these four 

Japanese were in the building in the morning, what did they 
do, if you know? 

A They started to give candies and cookies to the children 
in the building. 

Q Did they do anything else? 

A No, sir, 

Q Did you see them question any of the people? 

A Yes, I saw them question eight Germans who were in the 
building„ 

Q Do you know what they said to these Germans? 

A No, sir. 

Q Did any other Japanese come into the building, the 
Filipino Red Cross Headquarters, that day? 

A No, sir. 

Q That evening? 

A That evening, yes. 

Q About what time? 

A Around 5*00 or 6:00 in the afternoon. 

Q . How many came on that occasion? 

A Four. 

Q And were they dressed in the same manner as the four 
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that you had seen in the morning? 

A They were the same, I think. 

Q You think they were the same four Japanese? 

A Yes, sir. 

Q What first attracted your attention to these four 
Japanese when they came in the evening? 

A We heard shots. We thought it was the beginning of a 
street fight. 

Q Where did you hear the shots come from? 

A From the outside of the building. 

Q All right, go ahead. 

A Then I saw the little girl who was right in front of the 
door, she fell, and another older woman was hit; she started 
to go back to the doctor for aid, and then all of a sudden I 
saw the four Japanese officers — 

Q (Interrupting) Just a minute. Let me interrupt you. 
Where were you in the building at that time? 

A At the corridor, in the entrance of the corridor. 

Q Were you near the door where the Japanese entered? 

A Yes, sir. 

(Whereupon a document was handed to the reporter, which 
was marked Prosecution's Exhibit No. 8 for Identification.) 

Q (By Captain Hill) I will hand you Prosecution's 
Exhibit No. 8 for Identification and ask you to state what it 
is, if you know? 

A That is a sketch of the Philippine Red Cross Headquarters, 

q A floor plan of the headquarters? 

A Yes, sir. 

Q And I will ask you to indicate to the Commission — I 
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think you had better stand up here so the Commission can see — 
where you were standing? 

A The four Japs came in by the door that faces there 
(indicating). 

0 And where were you standing at that time, with reference 
to that entrance? 

A I was standing right here (indicating), in the entrance 
of the corridor. 

CAPTAIN HILL: We will offer in evidence Prosecution's 
Exhibit No. 8, sir. 

GENERAL REYNOLDS: Does the Defense object to the intro¬ 
duction of this exhibit? 

CAPTAIN REEL: No objection. 

(Whereupon the sketch above referred to was received 
in evidence and marked Prosecution's Exhibit No, 8.) 

Q (By Captain Hill) Go ahead, Miss Abad, and tell us what 
happened after you saw the Japanese enter the building. 

A After I saw the Japanese in the building I saw them aim¬ 
ing at me, so I hid behind a cabinet where they keep the medi¬ 
cines, but the cabinet was not enough to cover me, so that my 
elbow, my right arm was out, and the Japanese shot me through 
my right elbow. 

Q Did you have your baby with you at that time? 

A Yes, sir. 

Q When you were hit by the bullet what did you do? 

A I started to lie down -- I laid — 

Q (Interrupting) On the floor? 

A Yes, sirj and a Japanese came near me and stabbed me 
with his bayonet. 
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How many tines did he stab you with his bayonet? 

Nine tines* 

Q And will you indicate in what ports of the body? Tell 

the Court what parts of the body you were bayoneted in* 

A I was bayoneted right here (indicating), by the bust; 

here (indicating); here (indicating), in the ribs; and here 
(indicating), in the abdonen; and here, again (indicating), 
in the abdomen; and the leg (indicating); and the back (indi¬ 
cating) . 

Q Did you remain conscious after you were shot and bayoneted 
by the Japanese? 

A Yes, sir. 

Q Can you tell the members of the Commission what happened 

to your infant child at that time? 

A I had her under me, and when these Japanese stabbed me 

I felt a pain in my arm, it was hurting: me,so I didn't see 
how he bayoneted my baby, only I know that she was bayoneted 
through and through three tines. 

Q Three times? 

A Yes, sir. 

Q As a result of that bayoneting, what happened to your 

infant child* 5 
A She died. 

Q Did she die immediately? 

A No, sir. 

Q How long did she live? 

A Pour hours. 

(Whereupon a photograph was handed to the reporter by 
Captain Hill and marked Prosecution's Exhibit No. 9 for 
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Identification.) 

Q (By Captain Hill) I will hand you Prosecution's 
Exhibit No. 9 for Identification and ask you to state That it 
is, if you know? 

A It is the picture of my right arm with a scar of the 
shattered — 

Q (Interrupting) Do you recall about when that was taken? 

A This one was taken around May. 

CAPTAIN HILL: We offer in evidence Prosecution's Exhibit 
No. 9) sir. 

GENERAL REYNOLDS: Is there any objection on the part 
of Defense? 

COLONEL CLARKE: No objection, sir. 

GENERAL REYNOLDS: The document is accepted in evidence. 
(Whereupon the photograph referred to was received in 
evidence and marked Prosecution's Exhibit No. 9«) 

CAPTAIN HILL: I would like to have this marked for 
identification. 

(Whereupon the photograph referred to was marked 
Prosecution's Exhibit No. 10 for Identification.) 

Q (By Captain Hill) I will hand you Prosecution's Exhibit 
No. 10 and ask you to state what it is, if you know? 

A It is the picture of the bayonet stabs that I received 
here (indicating). 

Q At the hands of the Japanese? 

A Yes, sir. 

COLONEL CLARKE: What was that? 

CAPTAIN HILL: I asked, "At the hands of the Japanese?" 
And she said "Yes." She said this was a picture of the scars 
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of the bayonet wounds that she received. 

We offer this in evidence, sir. 

GENERAL REYNOLDS: Is there any objection on the part 

of the Defense to the introduction of this evidence? 

COLONEL CLARKE: None, sir. 

GENERAL REYNOLDS: It will be received. 

(Photograph was narked Prose¬ 
cution Exhibit No. 10 and 
received in evidence.) 

CAPTAIN HILL: May I have this marked for identifica¬ 
tion? 

(Photograph was marked Prose¬ 
cution Exhibit No. 11 for 
identification.) 

Q (By Captain Hill) I hand you Prosecution Exhibit No. 

11 and ask you to state what it is, if you know? 

A This is a picture of mine before I got the bayonet stabs. 

CAPTAIN HILL: We offer in evidence the Prosecution's 
Exhibit No. 11. 

GENERAL REYNOLDS: It will be received. 

(Prosecution Exhibit No. 11 for 
identification was received in 
evidence.) 

Q (By Captain Hill) Can you tell whether any one of these 

four Japanese that you saw in the Red Cross Building that day 
— or that evening, rather — were officers or enlisted men? 

A No, sir* They were not officers. 

Q Will you tell the Commission how they were armed? 

A They were armed with their rifles and bayonets. 

0 Did all four of them — 

A Yes, sir. 

0 Did.you see these Japanese shoot or bayonet any of 
the other people in the building at that tine? 

A Yes, sir. I saw one of the Japanese bayonet a Miss 
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Andaya. 

Q Who was Miss Andaya? 

A She was a Red Cross nurse, 
q Was she employed there at the Red Cross? 

A Yes, sir. 

Q Did you see them shoot or bayonet anyone else? 

A Yes, sir, 

Q Will you tell the Court about it? 

A I saw them shoot Miss Marcelo — she was a nurse, also — 

and Mrs. Juan, who was with us, who was a refugee also, of the 
place, and some others, and the doctor. 

0 Were they shot or bayoneted by the Japanese? 

A They were shot and bayoneted. 

0 Did you see any others shot or bayoneted there? 

A Yes, sir. 

Q Do you know their names? 

A No, sir, 

Q In the corridor and hall where you were located, can 

you tell the Commission about how many people were shot or 
bayoneted? 

A In the corridor there were around 25 to 30 dead persons. 

Q Were they men, women, or children? 

A Mostly women and children. 

Q How long did the Japanese remain there in the building 
at that time? 

A Approximately an hour. 

Q And while they were in the building and after you had 
boen shot and bayoneted, what did you do? 

A I waited for them to leave. When they left I started 
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to sit up, with the others who were only wounded, and then 
wo decided to leave, because we were afraid the building 
might be blasted, because they had started to spread powders. 

I don't know viiat sort of powders they were. 

Q Did you leave the building? 

A Yes, sir. 

Q About what time that evening did you leave the building? 
A It was around 7:00 or 700. 

Q Before you left the building did you go to any of the 
other rooms in the building? 

A No, sir, but my cousin did, 

Q When you left the building was your baby still alive? 

A Yes, sir. 

Q Did you take the baby with you? 

A Yes, sir, 

0 Where did you take the baby? 

A We bust the back door and we cross the wall. When I was 
on the other side of the wall I met my brother. I gave him 
the baby and told him to take her to a doctor who was resid¬ 
ing very near that place, and I asked them to leave me because 
(pause) — I couldn't stand it any more. I was feeling very 
weak. When they returned, I don't know; I was unconscious. 

Q Did you see your baby alive again? 

A No, sir. 

Q Did you see its dead body? 

A No, sir. 

CAPTAIN HILL: Cross examine. 

CROSS EXAMINATION 

Q (By Colonel Clarke) Miss Abad, do I understand you to 
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say that there were four Japanese who came in in the morning? 
A Yes, sir. 

Q And four who came in in the evening? 

A Yes, sir. 

Q They were the same four? 

A I think they were the same four, because I recognized 
the face of one of them. I don’t know about the others. 

Q I understand they were members of the Japanese Navy? 

A Yes, sir. 

COLONEL CLARKE: That is all. 

CAPTAIN HILL: That is all. 

(Witness excused.) 

GENERAL REYNOLDS: At this time the Commission will 
recess until 1:30 this afternoon. 

(Whereupon a recess was taken until 1330 o’clock, 29 
October 19*5.) 












(The trial was resumed, pursuant to recess, at 1330 

hours.) 

GENERAL REYNOLDS: The Commission will cone to order 
and resume the session. 

MAJOR KERR: If the Commission please, I should like 
to swear at this time five additional interpreters who have 
not previously been sworn. 

GENERAL REYNOLDS: Very well. I should like to have 
the record show that the Accused and his counsel are present. 

MAJOR KERR: If the Commission please, the Commission 
members are present together with the Prosecution staff, the 
Accused and his counsel. 

(Whereupon Interpreters Commander Bartlett, Hiroshi 
Ohira, Masao Oichi, Roy Tanonye, and Hiroshi Ito were sworn.) 

CAPTAIN HILL: If the Commission please, the next wit¬ 
ness will be Miss Glicera Andaya. 

GLICERA ANDAYA 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

vDIRECT EXAMINATION 

Q (By Captain Hill) Will you please state your name to 

the Commission? 

A Glicera Andaya. 

Q Where do you reside, Miss Andaya? 

A I reside in Emergency Hospital No. 1. Mandaluyong, 

Rizal, P. I. 

Q How old are you? 

A I am 32 years old. 

Q What is your nationality? 

A Filipino. 
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Q /re you married or single? 

A I am single. 

Q During the first ten days of February, 19*5» where were 
you employed? 

A During the first ten days I wasn't employed. I was a 
private nurse. 

Q Will you speak into that microphone, please? What is 
your profession? 

/ Registered nurse. 

Q And were you during those days employed as a nurse? 

A On February 10th I was employed as a nurse in the Red 
Cross. 

Q And were you on that date serving as a Filipino Red 
Cross nurse? 

A Yes. 

Q And at what place were you serving? 

A We were serving at the Red Cross Building at the corner 
of General Luna and Isaac Peral. 

Q Was that the headquarters of the Filipino Red Cross? 

A That was. 

Q And besides yourself what persons constituted the staff 

there at the hospital? 

A we had Mr. Farolan, Acting Head of the Red Cross then. 
Then we had another nurse, Miss Loveriza, and then we had a 
boy by the name of Marcellno. I don't know his family name. 
Then there was another girl from the YWCA, and we had an 
emergency doctor. 

Q Will you speak into that microphone, please? For what 
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purposes was this building used on the 10th of February, 1945? 
A It was put up as a refugee home for refugees and emer¬ 
gency hospital. 

Q Were there refugees in the building on that date? 

A There were many refugees. 

Q Will you tell the Commission how many refugees you think 
were in the building at that time? 

A Before the time the Japanese came there we registered 
about 50 refugees. 

Q What time of the day was that? 

A It was before the afternoon. 

Q Did any other refugees come during the afternoon to the 
building? 

P They kept on coming in the afternoon and we did not 
keep track of them any more. 

Q Besides the refugees how many patients were there in 
the building, if you know? 

A There were about 7 patients in the building, 

Q /nd in addition to the refugees and patients were the 

staff hospital names you have given us; is that correct? 

A That is right. 

Q On the 10th of February or at any time prior thereto 
was this building, the Philippine. Red Cross Headquarters,*used 
for military purposes? 

A No. 

Q And on February 10th were any of the refugees, patients, 
or the Red Cross personnel there in the building armed in any 
manner? 
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A Nobody, the refugees or any of the personnel or any 
of the patients, was armed. 

Q On February 10th did you see any Japanese come to that 
headquarters building? 

A Yes. 

Q At what time? 

A They c ame in the morning• 

Q How many? 

* About four of them. 

Q Did you know to what branch of the Japanese service 
they belonged? 

A I don’t know exactly what branch, but they had an 
insignia on their caps. 

Q What kind of an insignia? 

A An "Anchor" insignia. 

Q Did other Japanese come to the building during that day? 
A Between 6 and 6:30 four Japanese came into the building. 

Q Were they the same Japanese that had been there in the 

morning? 

/. I am not sure. 

Q Tell the Commission Just what happened and what first 
attracted your attention when these four Japanese came there 
about 6 o'clock in the evening. 

A About between tie time of 6 and 6:30 in the evening I 
heard a shot Just outside the building, a gunshot, and then 
simultaneously a woman screamed and came in running with a 
dead child in her arms. She told us that the child was shot 
by the Japanese who were right behind her. The doctor told me 
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to get the instruments ready and we were going to see the 
wound of the child. 

I was getting the instruments ready and then I ®ked one 
of the girls who knew how to speak Japanese to go and find 
out what the Japanese wanted, and I wentf.behind her. After 
that, while the people were coming in rushing through the 
corridors, I told them to lie down flat and keep quiet until 
I found out what the Japanese wanted. 

The girl was trying to talk with the Japanese - to the 
Japanese, I should say - and, well, the Japanese just shoved 
the point of a gun at her and then they faced me. I told the 
Japanese that was nearest to me that that was a Red Cross 
building and that I was a nurse and that nobody was inside 
except refugees. This Japanese who had a fixed bayonet and 
gun turned to his officer behind him, and before I knew it he 
turned back to me and stabbed me with the bayonet. 

Q Where did he stab you with the bayonet? 

/: He stabbed me on the left chest above the heart region. 

CAPTAIN HILL: I ask that this photograph be marked 
for identifloation, if the Commission please. 

(Photograph of stab wound was 
marked Prosecution Exhibit 
No. 13 for identification.) 

Q (By Captain Hill) I will hand you Prosecution’s Exhibit 
13 and ask you to state what it is, if you know. 
r This is a picture of my stab wound taken sometime during 
the month of May. 

Q Of this year? 

A Yes. 1945. 
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CAPTAIN HILL: We offer in evidence Prosecution*s 
Exhibit No. 13. 

GENERAL REYNOLDS: Is there any objection by the Defense? 
COLONEL CLARKE: None. 

GENERAL REYNOLDS: It may be accepted in evidence. 

(Prosecution Exhibit No. 13 for 
identification was received in 
evidence.) 

0 (By Captain Hill) After you were bayoneted by this 
Japanese what did you do? 

A I fell down and I must have - After a short time I heard 
the Japanese go into the other part of the building and then I 
heard shots. 

Q What other part of the building? 

A That was the dispensary part of the building near Isaac 
Peral. 

Q What else did you hear, if anything? 

f I heard one, it must be the voice of the doctor, who 

shouted "Aruyl", an expression of pain. 

Q Did you see the Japanese shoot or bayonet any other 
persons in the hallway where you were? 

A In the hallway I saw the Japanese shoot at a child who 
was trying to sit up, and the Japanese just shot the child 
three times in the mouth until the child fell dead. 

Q How old was the child? 

A About three years old. 

Q Can you tell the Commission whether these four Japanese 
whom you saw in the building there were officers or enlisted 
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A Well, I cannot exactly tell whether they were officers, 
but one of then, the one nearest to me with whon I spoke and 
the nan who stabbed ne had a kind of handkerchief at the back 
of his neck; a khaki handkerchief. 

Q Were they all four amed in the sane nanner? 

A No. 

0 Did any of then carry sabers? 

A The second one, the one behind hin, carried the saber 

and the revolver. 

Q Did you retain your consciousness after you were 

bayoneted? 

A For a short while, 

Q How long? 

A It nust be about 20 to 3° minutes. 

Q Have you told the Commission all that you remember 

seeing or hearing of what transpired there in the building 
immediately after you were bayoneted? 

A After they came from the dispensary they then went to 

the other side of the building where the Jews were hiding and 
then I heard a Japanese say something to the Jews. They were 
saying "AmerleansJ AmerleansJ u And then I think — I don't 
remember what the Jews answered and all I heard was shots 
and the women were screaming and then no more. 

Q How long did these Japanese stay in the building on 

that occasion’ 

A From the time they started shooting and bayoneting I 

think they must hove stayed for about 20 minutes. 

Q Did you see them leave the building’ 
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A I heard them. 

Q What did you do after they left the building, if any¬ 
thing? 

A I didn't do anything. I was too weak to do anything. 

Q How long did you remain in the building after you were 
bayoneted? 

A I remained in the building for four nights and four 
days. 

Q Did you receive any medical attention while you were 
there? 
f No. 

Q When did you leave the building then? 

A I left the building on the morning of the fourth day* 

Q Why did you leave the building? 

A I suddenly woke up and I found out that the building 
was on fire. So I just took the pillow that was put under 
my head by a little girl, pressed it to my chest and went out 
the gate. 

Q Where did you go from there? 

7 From there I climbed the high wall out of the building 
and went over to the other side where the rest of the people 
from the Red Cross were hiding. 

Q Can you tell the Commission approximately how many 
people were killed by the Japanese in the Red Cross Head¬ 
quarters Building on 10 February 19*5? 

A Approximately 40 people were killed in the building on 
February 10, 1945* 

Q When you left the building on the fourth day after your 
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injury did you count the bodies or did you have occasion to 
observe the bodies throughout the building? 

A No. I was in a hurry to leave the building. 

Q Did you see dead bodies there in the building at that 
time? 

A I saw the four dead bodies that were nearest to me for 
four days and four nights, and then the building was in such 
topsy-turvy condition that I ©uldn't - I had no time to look 
back. 

Q At the time the Japanese first entered the building and 
as you approached them did you have any Red Cross insignia 
on your clothes? 

A I was in a nurse's uniform with a Red Cross badge on 
my left arm and the Red Cross cap. 

Q Do you know whether there were any Red Cross markings 
on the buildings on the outside or not? 

A In all the windows of the building there was a Red Cross 
flag flying. 

Q And how many windows were there in the building? 

A Approximately 14. 

CAPTAIN HILL: Cross-examine. 
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Q (By Captain Reel) Had this building been a Red Cross 
building for some long period of time? 

A It has been a Red Cross building for quite a period of time 

Q And during the Japanese occupation it was a Red Cross 

building? 

A It was still a Red Cross building. 

Q And prior to the 10th of February, 1945, so far as you 

know, there had not been any shooting or killing inside that 

building? 

A There was no shooting or killing inside the building before 
February 10th, 1945. 

Q I think you told us that there were 40 persons killed on 
the 10th of February. 

A Approximately 40. 

Q How did you know that? 

A Because in the corridors where we were there were about 
20 who were shot and bayoneted before they bayoneted me. 

Q And you saw this take place? 

A Pardon? 

Q Did you see this take place? 

A Yes. 

Q You saw the 20? 

A Yes; approximately. 

Q I think you told us that in the building four Japanese 

came in who had "anchors" on their caps; Is that right? 

A That's right. 

Q And then four more came in the afternoon, and you are not 
sure whether they were the same four who were there this morning? 
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A That's right. 

Q Did the four who came in the afternoon have "anchors” on 
their caps? 

A The one nearest to me had an "anchor" on his cap. 

Q Did you notice whether the others had "anchors” on their 

caps? 

A No. 

Q I think you said one of them carried a saber? 

A Yes. 

Q Was he the one nearest to you? 

A No. He was the second. 

Q Did you notice whether he had an "anchor” on his cap? 

A I didn't notice. 

Q But you noticed he carried a saber? 

A I noticed he carried a saber and a gun. 

Q Will you describe what he wore? 

A Pardon? 

Q Will you describe what he wore as near as you remember? 
A The things I noticed was that he had a pair of leggings, 
a saber and a gun, and he was dressed in khaki like the rest 
of them. 

Q And that is the only distinction that you noticed: his 
leggings, a saber and a gun? 

A Yes. 

CAPTAIN REEL: That's all. 

CAPTAIN HILL: That's all. 

(Witness excused) 

CAPTAIN HILL: Miss Florita Loveriza. 

GENERAL REYNOLDS: The Commission will recess briefly. 
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The people are invited to take the forward seats, saving the 
first row only on the left side of the building, 

(Short recess) 

GENERAL REYNOLDS: The Commission will cone to order. 
The Prosecution nay proceed, 

FLORITA LOVERIZA 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) Will you talk just as closely to the 

microphone as you can, please. Please state your name, 

A Florita Loveriza. 

Q How old are you? 

A 32 years old, 

Q Where do you reside? 

A At present I am residing at the National Psychiatrical 

Hospital, Mandaluyong, Rizal, P, I, 

Q What is your nationality? 

A Filipino, 

Q What is your business or profession? 

A Red Cross nurse, 

Q How long have you been a nurse? 

A Since 1932. 

Q During the first part of February, 1945, where were you 

employed? 

A Philippine Red Cross, 

Q And were you present at the Philippine Red Cross head¬ 

quarters building on the 10th of February, 19 4 5» when the 
Japanese soldiers came there’ 
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A Yes, sir. 

Q Will you describe to the Commission in your own words 
just what happened there on that occasion? 

A On the afternoon of February 10th, when we were about to 
have our supper, we heard shooting outside. Miss Andaya, one 
of our Red Cross women, went out to investigate and brought in 
a child and a woman who had been shot. We brought the two 
cases into the dispensary for care. 

GENERAL REYNOLDS: Will you ask the witness to speak 
more slowly, please. Will you repeat the answer to that ques¬ 
tion. 

Q (By Captain Hill) Just start at the beginning again so 
that the Commission can hear. They could not understand. 

A On the afternoon of February 10th around 6 o'clock, when 
we were about to start our supper, we heard shooting outside. 
Miss Andaya, one of our nurses, went out to find out what was 
going on. A woman and a child was taken in who had been shot, 
by the Japanese. We brought the girl, the child and the woman 
in the dispensary for treatment. Miss Andaya went out then to 
Investigate what was going on. Dr. De Venecia, our physician, 
and myself prepared to treat with oxygen. When we were about 
to start we heard some more shooting, howling and crying of 
children and women. Dr. De Venecia told me to stop, because 
we were suspecting that something was going on in the next room 
of the building. I covered the patient and then went out of 
the dispensary. Y/hen we were at the door more shooting and 
howling of children was heard. I then proceeded to the place 
where the noise was coming from, but Dr. De Venecia and myself 
went next door to the office, and Dr. De Venecia hid behind the 
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steel cabinet and I hid behind the table. 

When we were in our hiding place two Japanese came in. 

I don't recognize whether they were officers or soldiers, but 
they came in the place where we were in. I saw the Japanese 
look at Dr. De Venecia and then the girl, Erlinda, who was 
kneeling beside Dr. De Venecia, told the Japanese that he was a 
doctor. The Japanese was ready to shoot the girl, but she 
pleaded that she was a nurse. The Japanese looked back to the 
companion that he had, and after talking he asked who was the 
man besides her. He said he was a doctor, a Red Cross doctor. 
The Japanese stood and shot Dr. De Venecia twice, and then the 
gun was no longer loaded. They loaded the gun, and while they 
were loading the girl, Erlinda, hid under the cot, and the 
Japanese bayoneted the girl. After that the Japanese proceedet 
around the other room. I heard that they were killing some 
of the patients and some people in there, because we heard 
howling of people as they passed. 

COLONEL HENDRIX: We would like for the witness to repea 
what she said when she stated "I heard" something. 

GENERAL REYNOLDS: Will you repeat that, please. 

A (Continuing) After bayoneting the girl who hid under the 
cot they proceeded around the room, and then I heard — I could 
not see them, but I heard women and children moaning. So I 
presumed that they must be killing and bayoneting the rest of 
the people in that room. 

COLONEL HENDRIX: If it please the Commission, I have an 

objection to make at this time as to the statement made by the 
v/ltness with respect to what she presumes and what she heard as 
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to statements of other people. If she heard some sounds, of 
course she can testify about those sounds, but I believe the 
witness stated something about a presumption, and I do not 
believe that under the rules of evidence this witness should be 
allowed to testify as to a presumption on her part. 

GENERAL REYNOLDS: Will you repeat that? 

THE WITNESS: I heard shooting. 

Q (By Captain Hill) What else did you hear, besides the 
shooting? 

A Moaning and crying. 

Q Did you see the Japanese shoot or bayonet any of the 
other people in the room besides those you have told us about? 

A I did not see, but I heard shooting and moaning only. 

Q Can you tell the Commission approximately how many people 
in the office and dispensary part of the building where you 
were bayoneted or shot by. the-Japane'se? • *. t 

A The only ones I saw were Dr. De Venecia and then the girl 
under the cot. 

Q Do you know whether there were others in the room shot 
or bayoneted? 

CAPTAIN SANDBERG: Will the witness repeat the answer 
to the last question, please? 

GENERAL REYNOLDS: Since we were interrupted, I would 

like to ask if the Defense withdraws the objection to the 
testimony in view of her subsequent statement? 

COLONEL HENDRIX: For the present, sir, yes; we withdraw 
the objection. 

Q (By Captain Hill) Do you know how many people were 
killed, either bayoneted or shot, in the room which you used as 
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the office and the dispensary? 

A Around ten. 

Q How long did the Japanese remain in that room? 

A Around five minutes. 

Q Do you know where they went from there? 

A I heard footsteps upstairs. They must have gone prob¬ 

ably up the building. 

Q After they left that room did you hear any other noises 
in the building? 

A After ten minutes — 

Q Did you hear any other noises in the building after they 
left that room? 

A After they left wo heard tv/o Japanese people speaking 
outside the building on the street. 

Q How long did the Japanese remain in the building? 

A After they counted the dead I think they left, because I 
did not hear any more until they went outside. 

Q At the time the Japanese came into your room were any of 
the civilians in that room armed in any way? 

A I don*t think any was armed. 

Q Do you know whether the civilians in that building or 
anyone else had on that day or at any time previously used that 
building for military purposes? 

A No, sir. 

Q How long did you remain in the building after the Japan¬ 
ese left? 

A The next morning. We were in our hiding place until 
the next morning, but we removed the dead the next day. We 
stayed there until the next morning. 
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Q And then left the building? 

A And left the building Monday morning. We went across 
tho street because the building was burning. 

Q As you left the building did you have occasion as you 
went through the corridor and hall to observe dead bodies there 
A Yes. I v/ent out from my hiding place. Passing the 
corridor I saw Miss Andaya. She asked me to give her a 
stimulant. So I v/ent to the dispensary to get the medicine. 

I saw three people in the dispensary dead, and in the room 
where I was there were three or four more people dead. And 
passing the girls' toilet there were some, I don't know, around 
eight German Jev/s. I think they were also dead. 

Q Where were these German Jews located? In what part of 
the building were they? 

A * They were hiding in the ladies' room. 

Q From what you sew in the building while you were adminis¬ 
tering to Miss Andaya and leaving the building can you tell the 
Commission approximately how many dead bodies you saw there 
in the building? 

A More then 20. 

CAPTAIN HILL: Cross examine. 

CROSS EXAMINATION 

Q (By Colonel Hendrix) Did you observe the type of uniform 
the Japanese were wearing? 

A The color was greenish. 

Q Did you notice the type of insignia on any of the uniform 
A No, sir, 

Q Could you tell whether there were any "anchors" on the 

caps? 
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A I didn't notice those. 

COLONEL HENDRIX: That is all. 

CAPTAIN HILL: That is all, unless the Court has sons 
questions• 

GENERAL REYNOLDS: No questions. 

(V'itness excused) 

CAPTAIN HILL: Mr. Lewy. 

JOHN K. LEWY 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) State your name, please. 

A My name is John K. Lewy. 

Q Where do you reside, Mr. Lewy? 

A At 1312 General Luna. 

Q How old are you? 

A 28 years old. 

Q What is your nationality? 

A I am a German refugee. 

0 How long have you resided in the Philippine Islands? 

A Since October 6 th, 1939. . 

Q On February 10th, 19^5, did you hove occasion to go to 

the Philippine Red Cross Headquarters Building in Manila? 

A Yes, sir. 

Q What time of the day did you go there? 

A I left around lunch tine, or, I would say, around 

lunch tine. 

Q Did anyone accompany you there? 

A Yes. There was a group of German refugees with ne. 
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Q Can You give the Commission the names of those persons 
who accompanied you to the headquarters building? 

A Yes, sir. There was Mr* and Mrs. Kohnke and their 
daughter Irene. That was my fiancee. There was Mr, and Mrs. 
Boss. There was Mr. and Mrs. Graetz, Mrs. Karger, and the hous 
girl of Mrs. Graetz. 

Q Don't talk quite so fast, please. 

A All right, sir. 

Q Is that all? 

A Yes, sir. 

Q And how many? 

A There were nine refugees and one housegirl. That makes 
ten in all. 

Q When you got to the Red Cross Building what did you do? 

A Well, we knocked at the door and, you see, our intention 

was to go down to Pasay.-• 

Q Just tell us what you did when you got to the building. 

A All right, sir. We knocked at the door and the nurses 

let us in and saidwill be safe here." 

Q Why did you go to the Red Cross Building? 

A We tried actually to go to Pasay, because Mr. Graetz had 
some friends down there, but the Japanese sentries on 10th 
Avenue didn't let us cross the street. One of the officers 
even drew his pistol. Well, I don't know if he wanted to 
shoot, but anyway he didn't let us cross the road, and he 
pointed with his finger over to the Red Cross Building. That 
is how it happened that we went over there. 

Q Were you there in the building on the evening of that day 
when four Japanese came to the building? 
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A Yes, sir. 

Q About whet time wqs that? 

A Well, it was on the 10th of February. It was about 5*30 

in the afternoon. 

Q And in v/hat part of the building v/ere you when these four 
Japanese came to the building? 

A My friends and I were in the ladies' toilet. That was 
our living quarters. 

Q Tell the Commission just what took place after the 
Japanese came to the building. 

A The Jepanese started shooting and bayoneting the people. 
That is what I saw. 

Q How many Japanese came into the room where you were? 

A Three of them. 

Q Were they officers or enlisted men? 

A There was one officer and two soldiers. 

Q How could you tell that the one was an officer? 

A He had an insignia on his left chest; he carried the 

pistol and the saber, and I think he was an officer. 

Q In the r oom where you were how many people were there? 

A There was a group of German Jewish refugees. That makes 

ten. And there was one small Filipino girl. I don't know how 
she came in there. 

Q Tell the Commission what happened when these three Japanese 
came into your particular room. 

A Yes, sir. I saw them coming in as I ran downstairs to 
the ladies' toilet to warn my friends to hide, but they v/ere 
right after me, and as soon as I was inside the toilet they 
started shooting. They got first Mr. and Mrs. Kohnke, and as 
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Mr. Kohnke fell down I lay next to him. They shot at me, too, 
but they missed me. They got then Mrs. Graetz In the right 
forearm, and I think they shot Mr. Graetz in the right abdomen. 
He tried to get up again, but he was bayoneted. Mr. and Mrs. 
Boss were in the first toilet compartment, and they asked for 
mercy, but they were bayoneted. I went there in the second 
toilet compartment to hide myself. I put my chest and head 
between the toilet and the wall and I lay with my back and legs 
on the toilet and on the wooden cover. I saw a Japanese 
soldier coming in with a fixed bayonet, and he stabbed me once 
below my right hip and he got it out and stabbed me again, and 
it must have gone right through the skin and it hit the board 
that I was laying on, and he apparently couldn't get it out 
again, and he started moving on the left and right, and then he 
got it out, and he left and I fainted. That was all I saw. 

CAPTAIN HILL: I ask that this be marked Prosecution's 

Exhibit No. 14. 

(Photograph of bayonet wounds was marked Prosecution 
Exhibit No. 14 for identification.) 

Q (By Captain Hill) I hand you Prosecution's Exhibit No. 
14, and ask you to tell the Commission what it is, if you know. 
A These are the bayonet wounds that I received at the hands 
of the Japanese sergeant that day at the Red Cross Building. 

Q Do you know when that picture was taken of you? About 
when? 

A That was about three months ago. 

Q To refresh your recollection, was it taken on May 15th, 

194-5? 

A It might have been May 15th, 1945. Yes, sir. 
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CAPTAIN HILL: We offer in evidence Prosecution*s Exhibi' 
No. 14. 

GENERAL REYNOLDS: Is there objection by the Defense? 

COLONEL CLARKE: No, sir. 

GENERAL REYNOLDS: There being no objection, it will be " 
received in evidence. 

(Prosecution Exhibit No. 14 for Identification was re¬ 
ceived in evidence and so marked.) 

Q (By Captain Hill) Could you tell which branch of the 
Japanese Imperial Forces the three Japanese that you saw belong 
ed to? 

A I believe that they did belong to the army because they 
had a brown steel helmet, brownish uniform and brownish legging 
and the officer, he had an insignia on his left chest, some 
silver; I don*t know exactly. I was too excited to see dis¬ 
tinctly. 

Q How long did these three Japanese remain in this ladies* 
toilet room? 

A Well, I don*t think that the whole murder lasted longer 
than ten minutes. I was very excited. I couldn*t tell exactly 
Q After they left the toilet room did you hear them leave 
the building? 

A I did not hear them leave the building, no. 

Q How long did you remain in the building after you were 
bayoneted? 

A I stayed in that building that night. The next morning 
I left through a small door. It was an annex, a small ware¬ 
house. That was the 11th, 

Q And how long did you remain there in that annex? 
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A I stayed in that annex another day and another night. 

That makes the 13th. I went out of there on the 13 th in the 
morning because the building next to me was on fire. 

Q Of the persons that you have told the Commission that you 
saw shot or bayoneted in that room, how many died as the result 
A Well, all of them but me — and the girl, of course. 

Q When you left the main building to go to the bodega or 

warehouse, did you observe any dead bodies in the corridor or 
other parts of the building? 

A When I left the building Just behind that door was Mrs, 
Karger laying. She was shot. 

Q I mean other than those in the room there about which you 
have already told us. 

A But I did not see them when I left. I saw them in the 
night when they wore sleeping there, and there were some kids 
laying there on the chairs who were dead. i 

Q You saw them that night? 

A Yes, sir. 

Q Can you give the Commission an estimate of about how raanj 
dead bodies you saw there in the building altogether, including 
those in the r 00 m where you were? 

A I saw about 13 dead people in all. 

Q 13 in all? 

A Yes. I saw them. 

Q Can you give the Commission an estimate of how many peop] 
you think v/ere killed in the Red Cross Headquarters Building 
on the 10th of February, 194-5, by the Japanese? 

A Well, I think it must have been about 80 people, because 
that night when I was sleeping there nobody could have gotten 
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out, end there was a deadly silence in that building. There 
was no noise whatsoever. 

Q. How many did you say? 

A About 80. 

Q "80" or '•18"? 

A I said about 80. 

Q 80? 

A Yes, sir. 

CAPTAIN HILL: Cross examine. 

CAPTAIN REEL: No questions. 

CAPTAIN HILL: That is all, Mr. Lewy. 

(Witness excused) 
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CAPTAIN HILL: Mr. Juan. 

JUAN P. JUAN 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) Please state your name. 

A My name is Juan P. Juan. 

Q Where do you reside, Mr. Juan? 

A I reside at 1312 General Luna Street. 

Q Where is that with reference to the former Philippine 
Red Cross Headquarters Building? 

A It is just next door, back of the former Philippine 
Red Cross Building. 

Q •- The building that was used for that purpose on 10 
February 1945? 

A (No response.) 

Q You are next door to the building that was used as the 
Philippine Red Cross Headquarters in early February of this 
year? 

A Yes, sir. ‘ 

Q How old are you? 

A I am 47 years old. 

Q What is your business or profession? 

A I am not in any profession, but I have been engaged in 
business, in the Educational Alliance, since 1935* 

Q On 10 February, 1945, did you have occasion to go to 
the Red Cross Building adjacent to your home? 

A Yes. I was practically there the whole day on February 
10th. 
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Q Tell the Commission the occasion for your going to that 
building that day. 

A As my house was just beside the Red Cross Building, 
and the other house of mine was just 50 meters away from the 
place, on February 9th, in the evening, we had no other place 
to go than the house that belongs to me at the back of the 
Philippine Red Cross. So we slept there on the night of 
February 9th. On February 10th intense shelling was going on. 
Shells were dropping around my yard and my building was 
already hit. So we were in commotion, and my wife and I 
decided to go to the Philippine Red Cross Building, especially 
when we accepted an invitation from Mr. Farolan, then in 
charge of the Philippine Red Cross, So after breakfast on 
February 10th I brought my whole family inside the Philippine 
Red Cross, because it was being used as an emergency hospital. 
My daughter then needed the doctor's assistance, so I took the 
opportunity to bring the family inside the Red Cross Building, 
especially Tnhen my daughter had just delivered and needed 
doctor's assistance because she was weak due to hemorrhago 
and exhaustion while running away from the other building 
that I have which was burned the night before. 

Q Now," just a minute. Let me interrupt you. Tell the 
Commission how many members of your family went to the Red 
Cross Building that day. 

A Fifteen altogether. 

Q Fifteen? 

A Yes. 

Q And did all of the 15 remain in the building throughout 
the day and evening? 
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A A few of us happened to step outside late in the even¬ 
ing of that day, when it was almost dinner time, before dark, 
because our food was prepared outside of the Red Cross, inside 
my yard. 

Q And how many members of your family remained in the 
building when the few of you went back to your yard? 

A Ten of them remained inside the Red Cross Building. 

Q Give the Commission the names of those ten members of 
your family that remained there in the building. 

A There were my wife, Lucia Santos de Juan; my daughter, 
Paulina Juan Zabala, who had the baby; my older daughter, 
Juanita Juan Marcelo, with four children; and my daughter- 
in-law, Nenita Recio de Santos, with two children. 

Q After you returned to your yard to prepare the food did 
you hear any noise or anything unusual from the direction of 
the Red Cross Building? 

A Yes. About almost less than an hour after I left the 
Red Cross Building I was standing at the back yard supervising 
the cooking. Suddenly I heard shots from inside the Red Cross 
and simultaneously with the screaming of women. Then more 
shots followed and more screaming was heard. 

My reaction was that the Japanese were killing the German 
refugees — German-Jew refugees — whom I saw inside the 
building when I left. My reaction was that the Gorman-Jews 
were being killed, because I remember a statement of one of 
the Japanese officers that the Orient should be for the 
Orientals, and that there should be no mixed blood. 

Q Now, Just a minute. Did you know the name of that ‘ 
Japanese who made that statement to you? 
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A The second name is Captain Watasaki. 

Q And when did he make that statement to you? 

A That was more or less two or three months before the 
massacre. 

Q Did you know this Japanese captain personally? 

A I happened to know him several months before that when 
he was introduced to me by a certain friend of mine in 
Paranaque. 

Q Just what were the circumstances under which you had 
the conversation with this Japanese captain? 

A As he used to visit me in the house time and again, we 
happened to mention about the last war, the war that was 
going on then, and in the course of our conversation he said 
that eventually the war will soon end; that the Japanese — 

COLONEL HENDRIX: If it please the Commission, at this 
time we would like to interpose an objection to this particu¬ 
lar answer, and any line of questioning, on the ground of 
hearsay, as to what this particular witness heard another 
witness state; and further, that it is violative, and not in 
accordance with Article of War 38 in the Manual for Courts 
Martial and the rules of evidence in criminal cases in the 
District Courts of the United States. This witness is 
attempting to state what a captain in the Japanese Army has 
told him. That is hearsay. The captain should be here be¬ 
fore this commission to testify as to whatever he did say. 

MAJOR KERR: If the Commission please, this is a very 
important question. During the course of this trial the 
Commission will receive, or at least we will offer to the 
Commission, a considerable quantity of hearsay evidence. I 
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advert once again to the regulations which provide that this 
Commission shall receive such evidence as it believes to have 
probative value. 

The Commission is not a jury to be insulated mentally 
against every possible suggestion. You gentlemen are certainly 
in a position to evaluate hearsay, or any other type of 
evidence that may be of value to you. The closest analogy 
on this question to an executive body such as this, a military 
commission, is afforded by an administrative tribunal. I 
believe counsel will grant that under American practice the 
administrative tribunals have been held by our courts to have 
a very broad leeway as to the receipt of evidence of this sort, 
and that they may receive hearsay evidence if they believe it 
will help them in the determination of the issues before them. 

If that is true as to an American administrative tri¬ 
bunal under the statutes applicable to those tribunals, cer¬ 
tainly it is true as to this Commission. And I most earnestly 
submit, sir, that the Commission will deny itself some ex¬ 
tremely illuminating, trustworthy, and helpful evidence, 
which certainly would have probative value, I am sure, in 
the mind of any reasonable man. 

I certainly object to any effort by counsel to prevent 
the introduction of so-called hearsay evidence in this pro¬ 
ceeding. Furthermore, there are about 57 different varieties 
of exceptions to the so-called hearsay rule, and if the 
Commission has to get into that maze of legal technicalities 
as to what is and what is not admissible as hearsay, we will 
be here for months, 

COLONEL HENDRIX: If it please the Commission, it is not 
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advert once again to the regulations which provide that this 
Commission shall receive such evidence as it believes to have 
probative value* 

The Commission is not a jury to be insulated mentally 
against every possible suggestion. You gentlemen are certainly 
in a position to evaluate hearsay, or any other type of 
evidence that may be of value to you. The closest analogy 
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a very broad leeway as to the receipt of evidence of thi3 sort, 
and that they may receive hearsay evidence if they believe it 
will help them in the determination of the issues before them. 

If that is true as to an American administrative tri¬ 
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tainly it is true as to this Commission. And I most earnestly 
submit, sir, that the Commission will deny itself some ex¬ 
tremely illuminating, trustworthy, and helpful evidence, 
which certainly would have probative value, I am sure, in 
the mind of any reasonable man. 

I certainly object to any effort by counsel to prevent 
the introduction of so-called hearsay evidence in this pro¬ 
ceeding, Furthermore, there are about 57 different varieties 
of exceptions to the so-called hearsay rule, and if the 
Commission has to get into that maze of legal technicalities 
as to what is and what is not admissible as hearsay, we will 
be here for months. 

COLONEL HENDRIX: If it please the Commission, it is not 


172 










0 


the purpose of the Defense to delay the case or to drag it 
out, but we do want the case to be tried along the rules of 
evidence as have been approved by the District Courts of the 
United States. We base that on this: 

Article of War 38 states: "The President may, by 
regulations which he may modify from time to time, prescribe 
the procedure, including modes of proof, in cases before 
courts-martial, courts of inquiry, military commissions and 
other military tribunals, which regulation shall, in so far 
as he shall deem practicable, apply the rules of evidence 
generally recognized in the trial of criminal cases in the 
District Courts of the United States, provided that nothing 
contrary to or inconsistent with these Articles shall be so 
prescribed; provided, further, that all rules made in pur¬ 
suance of this Article, shall be laid before the Congress 
annually". 

I do not concur with the Prosecution os to his conten¬ 
tions of administrative practice and procedure in the United 
States. In one breath the Prosecutor states, "We do not have 
any rules and regulations". Then in another breath he attempts 
to write in the Massachusetts law, and certain rules and regu¬ 
lations of administrative procedure. 

We take this position: Congress, by virtue of the 
Constitution of the United States, passed certain laws colled 
the Articles of War, Article 38 is one of the statutes that 
is a part of the Articles of War. That particular Article of 
War gave the President of the United States the power to do 
two things: One was to prescribe rules of procedure and make 
rules of evidence for courts-martial, and the other for 
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military commissions. 

This Manual pertains largely to courts martial. The 
President of the United States has so acted, so far as 
courts martial are concerned, but from the rgcord in this case, 
from what has been brought before this Military Commission, 
there is nothing on this subject as to the actions of the 
President of the United States for prescribing rules and regu¬ 
lations as to evidence. 

In the absence of action from the President of the 
United States it surely was the intent of Congress that if 
the President did not do anything about prescribing such rules, 
the rules of evidence generally recognized in the trial of 
criminal cases in the District Courts of the United States 
must apply. Let us assume that the President did act on this 
subject. If he had, he would have to go by the rules in the 
Federal Court, so far as possible. 

There has been presented to this Commission a letter 
that the Prosecution has mentioned on numerous instances and 
no doubt will, throughout this trial, which letter is dated 
the 24th of September, 1945, concerning the regulations 
governing the trial of war criminals, and so forth. We con¬ 
tend that this particular letter setting out the procedure 
such as evidence, bringing in hearsay, bringing in affidavits, 
bringing in what witnesses heard from other people, is absolute¬ 
ly null and void; that this entire letter is null and void; 
that General MacArthur, in preparing this letter, did not 
have authority from Congress to make any rules or procedures 
of a military commission. The only man in the world that has 
such power from Congress is the President, and he has not done 
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anything about prescribing any rules, as far as the record 
in this case shows. 

We insist that any hearsay as to this witness, or any 
other witnesses, must be ruled out and should not be allowed 
in evidence. Furthermore, we contend that as far as the 
rules are concerned, they should not go by this letter issued 
by General Mac A rthur, but by the rules of procedure of the 
Congress of the United States. 

It comes down to this: Congress has made Article 38. 
Apparently the Commission will have to decide whether we are 
going to decide the evidence on what Congress has passed, or 
whether we will go by a letter that has been prepared by 
General MacArthur and which has directed General Styer to 
carry on this trial. We contend that the hearsay should be 
stricken and not allowed. 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the objection of counsel for the Defense 
is not sustained. 

COLONEL HENDRIX: We except to that, sir. 

GENERAL REYNOLDS: As to the stating of exceptions, the 
proceedings of this Commission, unlike that of civil courts, 
are automatically subject to review. All rulings and deci¬ 
sions and findings are subject to review of the appointing 
authority. Accordingly, the statement of exceptions from 
counsel is not in order and will not be recognized by this 
Commission. 

COLONEL CLARKE: If the Court please, that is new to me. 
If that is the contention of the Prosecution, if he can show 
us the authority, we are willing to abide thereby. 

GENERAL REYNOLDS: The Prosecution will continue. 
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Q (By Captain Hill) Mr. Juan, I believe my last question 
was that I asked you to tell the Commission the circumstances 
under which you had the conversation with the Japanese captain 
which you related to the Commission. 

A On several occasions tho Japanese captain which I men¬ 
tioned used to visit my family. I don't remember exactly what 
particular visit was that when he mentioned to me that the 
Orient should be for the Orientals, and that there should be 
no mixed blood. But we happened to talk about what would be 
the outcome of the war, and he said that it is not far when 
the war will end and people in the Orient will live in peace 
without being disturbed, 

Q And what position, if you know, did this Japanese captain 
hold in your particular neighborhood with the Japanese Imperial 
Army? 

A The last time that I know of lis outpost was in Santa Mesa 
and I think he was connected with the construction of railroads 
0 Did he say anything to you about where he had gotten his 
authority for the making of such a statement? 

A He didn't say anything about it. 

Q Continue with your story of what happened there at the 
Red Cross Building and in your yard after you heard the shots 
and screams about which you have testified. 

A As I heard more shots and more screaming of people I 

told the rest of my children who were outside the building 
with me to get inside the building and not to come out. A few 
of us men outside posted ourselves around the building so we 
could see whether the Japanese were coming or not. One by the 
name, of Romano Abad, who is a brother to Patrocinio Abad, one 


176 











of the victims in the Red Cross, he stayed near the Red Cross 
Building, and when he saw a certain Japanese with fixed 
bayonet climb up the fence he ran to us and told us what he 
saw. 

Q Did this Japanese come on over into your yard over the 
wall? 

A He did not continue to get into my yard because he didn't 
see anything there. We were all hiding. 

f* When did you first learn what had actually happened over 
in the Red Cross Building? 

A At about dark time that evening one of our maids, Leticia 
by name, came into the air raid shelter, and she was pale and 
looked very much afraid and could hardly talk. And so we ask 
her, "’’Tiat happen?" 

0 Just let me interrupt you. Where had she come to the 
shelter from? 

A From inside the Rea Cross Building. 

Q Go ahead. 

A And then she burst, cried, and could hardly get her 
words, and told us that the Japanese killed everybody inside 
the Red Cross Building, including iny wife and all ray grand¬ 
children. That was the first time I learned about the tragedy 
that happened to my family. 

0 Did you go to the Red Cross Building later? 

A I attempted to go that evening, February 10th, about 
midnight, but the rest of my children who were with me inside 
the air raid shelter prevented me from getting out of the air 
raid shelter, especially when one of the survivors told us 
that there were still Japanese soldiers in front of the Red 
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Cross Building. So I did not go any more and waited the follow¬ 
ing day. 

Q Did you go there the following day? 

A On the following day the shelling was very intense. We 

could hardly get out of the air raid shelter, and besides, the 

buildings all around us were on fire. 

Q Did you go to the building later? 

A On the following day, on the evening of the 12th, X, with 
my son-in-law, Jose Zabala, whose wife was killed, went inside 
the Red Cross Building then, after two days, after the massacre, 
q Was it light or dark when you went to the building? 

A It was not exactly dark yet. There was still plenty of 

light. But it was getting dark. 

Q When you went into the building did you see any dead 
bodies there? 

A I saw plenty of dead bodies on the corridor as I proceeded 
to the room where I thought my wife and children were. 

0 Can you give the Commission an estimate of how many dead 
bodies you think you saw in the corridor and in the room where 
you thought your wife*s body would be? 

A Ify approximate estimate is about 20 bodies, 

Q In those two places? 

A Yes. 

Q Were you able to identify and recover the body of your 

wife or any other members of your family? 

A On that evening of February 10th I only saw the bodies 

of my daughter, Paulina. I tried to look in the same room 
where my daughter was for the rest of ny family, but I could 
not find then. 
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Q Were you able to recover any bodies there and take them 

out of the building? 

A We were able to recover the 10-day baby of my daughter. 

Q Any other bodies? 

A I could not recover any more excepting the bones of the 

rest of the family. 

Q Do you know whether any other bodies were identified 

and recovered from the building? 

A The daughter, the 10-month daughter of Corazon Noble 

was also recovered and brought into my yard. 

Q Mr. Juan, how long did you remain at your home adja¬ 

cent to the Red Cross Building after the 10th? 

A Four days, as we left the premises on the 14th — 

February 14th. 

Q Were you present in your home v/hen the Red Cross Build¬ 

ing was destroyed 0 
A Yes, I was, 

0 Will you tell the Commission how that building was 

destroyed? 

A On the early morning of February 14th, or when I was at 

the back yard of my building, I saw flickering lights inside 
the room where the manager, or Mr. Faralon, was, as I was 
actually in that room there. I had been observing what was 
going on, whether there was somebody inside the building, but 
I didn't notice anybody. , And for several minutes, approxi¬ 
mately less than half on hour, I noticed that very suddenly the 
flickering light burst Into flames, and that part of the 
building where my daughter was then enveloping in flames. 

Q Were any members of the Japanese forces in your 
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neighborhood at the time the building burned? 

A I did not notice any, but I noticed several soldiers on 
that street in front of the Red Cross Building. 

Q On that day? 

A On that day. 

Q Do you know whether or not the Red Cross Building was 

hit by any shells prior to the time that you aw it burn? 

A I didn't notice any. 

CAPTAIN HILL: I will ask that this be marked Prosecution's 

Exhibit No. 15 for Identification. 

(The photograph of the Philippine 
Red Cross Building was mailed 
Prosecution's Exhibit No. 15 for 
Identification.) 

Q (By Captain Hill) I will hand you Prosecution's Exhibit 
15 and ask you to state to the Commission what it is, if you 
know? 

A This is the former Philippine Red Cross Building as it 
stands now, after it had been burned. 

CAPTAIN HILL: We offer Exhibit 15 in Evidence. 

GENERAL REYNOLDS: Is there objection by the Defense? 

COLONEL CLARKE: None, sir. 

GENERAL REYNOLDS: There being no objection, it is 
accepted as evidence. 

(Prosecution's Exhibit No. 15 
for Identification was received 
in evidence and so marked.) 

Q (By Captain Hill) On the 14th, the day that you saw the 

building burned, were those persons that you saw in front of 

the headquarters building Japanese soldiers? 


They were Japanese soldiers, because they had the uniform 
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of the Japanese, and no other civilians could roam around that 
building there. 

Q They wore the uniform of a Japanese soldier? 

A Soldier• 

CAPTAIN HILL: I ask that this be marked Prosecution's 
Exhibit No. 16. 

(The photograph of ruins inside 
Philippine Red dross Building 
was marked Prosecution's Exhibit 
No. 16 for Identification.) 

Q (By Captain Hill) I will hand you Prosecution's Exhibit 
No. 16 and ask you to state what it is, if you know? 

A This is part of the ruins of the Philippine Red Cross 
inside the building. I think this must be a portion of the 
toilet. 

CAPTAIN HILL: We offer in evidence Prosecution's Exhibit 
No. 16, sir. 

GENERAL REYNOLDS: Is there objection by the Defense? 

COLONEL CLARKE: None, sir. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 16 
for Identification was received 
in evidence and so marked.) 

CAPTAIN HILL: I ask that this be marked Prosecution 

Exhibit No. 17 for Identification. 

(The photograph of grave of 10- 
day baby was marked Prosecution's 
Exhibit No. 17 for Identification. 

Q (By Captain Hill) I hand you Prosecution's Exhibit No. 

17 for Identification and ask you to state vahat it is, if you 

know, Mr. Juan? 
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This is the photograph of the grave of the 10-day baby of 
my daughter, including the 10-month baby of Corazon Noble, in¬ 
side my yard at the back of my house. 

CAPTAIN HILL: We offer in evidence Prosecution's Exhibit 
No. 17, sir. 

GENERAL REYNOLDS: Is there objection by the Defense? 
t COLONEL CLARKE: If the Court please, on these various 
exhibits, unless we state an objection, if the Court is satis¬ 
fied, it will be admitted without any objection. 

GENERAL REYNOLDS: I didn't clearly understand. 

COLONEL CLARKE: On these exhibits that are now read, un¬ 
less we state an objection, will the Court understand that we 
have no objection, without having to go through it each time? 
GENERAL REYNOLDS: Very well. 

(Prosecution's Exhbit No. 17 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

Q (By Captain Hill) Mr. Juan, you were in your home adjacent 
to the Philippine Red Cross Headquarters Building from the time 
the fighting in Manila between the Americans and the Japanese 
began, until February 14th, is that correct? 

A Yes, sir• 

Q And during that time, and up until the 10th of February, 
the night of 10 February 1945, was the Red Cross Headquarters 
Building used for any military purpose by the the Filipinos or 
by the Americans? 

A It was not used for military purpose because it was then 
used as an emergency hospital. 

Q Did you observe, on the 10th of February, whether or not 
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the Red Cross insignia or conventional sign appeared upon tie 
outside of the Red Cross Building there? 

Yes. I noticed that even at the back of the building 
there was the Red Cross sign. 

Q Did that sign appear on other sides of the building? 

Yes, that appeared. 

P When you went into the Red Cross Building on the 10th 
were any of the people in the building that you saw armed in 
any way? 

A No, There was no arm whatsoever. 

3 Were all of the people in the building non-combatant 
civilians? 

A Yes. They were all non-combatant} mostly children, 
refugees, and patients, who were then being treated by nurses 
and doctors. 

Q From your knowledge and observation, after the murders 
had taken place, can you give the Commission an estimate of 
how many persons lost their lives there in the Red Cross 
Building at the hands of the Japanese on the 10th of February, 
1945? 

A I cannot exactly tell the number, because I didn't get 
inside the other rooms. 

0 Can you make an estimate? 

A I figure it to be approximately around 30 to 40. 

CAPTAIN HILL: Cross examine. 

CROSS EXAMINATION 

q (By Captain Reel) When did the fighting in Manila begin? 

Only in our place I can state when, because we couldn't 
go outside of our yard. 
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: Weil, you told us a moment ago that you were at home 

from the beginning of the fighting until the 14th of February. 
All I wont to know is what you me.ui by "beginning of fighting." 
When did it begin? 

A I only learned that the American forces were already on 
the north side of the River on the 3rd. 

Yes. Did you see any American soldiers between February 
3rd and February 10th? 

The first tine I saw the American soldier was on February 
13th, when they came around my yard. 

(j '/ere there any Filipino soldiers in your neighborhood at 
that tine? 

A I didn't see any Filipino soldiers. 

<> Was there aerial bombardment. going on after the 3rd of 
February? 

A I didn't notice. Mostly artillery shells. 

<: Artillery shells. And when you say you went to the air 

raid shelter, that was for protection against artillery shells? 
.. Yes. 

Q And when did this artillery shelling begin, approximately? 

A In our neighborhood the shelling began on February 9th, 
in the morning. 

Q In other words, the day before this incident at the Red 
Cross Building the shelling began? 

Yes. 

Q And your home building, I believe you said, was hit by a 
shell that day? 

No. The first building where I used to live before was 
burned by the Japanese on that sane night. 
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0 That was the 9th of February? 

That was the 9th of February, 
e Didn't you say that the building was hit by shells? 

A The other building at the back of the Red Cross was hit 
by shells on February 10th. 

o February 10th. I see. At the time you saw the flames in 
the Red Cross Building — I think you said a "flicker" — did 
you see any persons in that room v/here the light was flickering? 
A I didn't see any. 

Q Did you see anyone in the Red Cross Building at all after 
the flames started coming out of it? 

A I didn't see any. 

Q You told us that you saw some Japanese soldiers in front 

of the building. Just when, with relation to the fire, did you 
see them in front of the building? 

A I saw the Japanese soldiers before the fire took place. 
i*» How long before the fire took place? 

A On February 12th, when I went inside the building, I 

looked at some soldiers in front of the building. 

C. .’aid what day did the fire occur? 

A The fire occurred in the early morning of February 14th. 

Q So that it was two days before the fire that you saw the 
Japanese soldiers in front of the building? 

Yes. But we notice continuous movement of Japanese 
soldiers on the street just in front of the building continuous¬ 
ly after the fire. 

Q Did you see Japanese soldiers in front of tho building 
after the 12th of February? 

A Not exactly in front of the building. 
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Q You mean they were active in the City? 

A Yes. 

Q They were active in the area? 

A Yes. 

All right. ,7 ill you describe for us the Japanese soldier 
uniform? 

A I only noticed that the soldiers were dressed in olive 
green. 

3 Any insignia that you remember? 

A I didn't notice any more. 

Q Will you describe for us the uniform of the Japanese 

sailor? 

.. Japanese? 

Q Sailor. One who is on a boat; a sailor. 

A I didn't see any Japanese sailor. 

Q Let ne ask you this: Do you know what the uniform of a 
Japanese sailor looks like? 

A I am not familiar with the uniform of the Japanese sailor 

Q If I told you that the Japanese sailors wore the same 

colored green as the Japanese soldiers, would you then express 
some doubt as to whether or not those persons you saw were 
soldiers or sailors? 

A I could only identify they are sailors when they show 
their cap with the anchor sign on it. 

Q Ah, fine! So that you do know that a Japanese sailor has 
an anchor on his cap? 

A That is my identification. 

Q And what does a Japanese soldier have on his cap? 

A Star. 
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And did you see the caps of these men who were in front 
of the Red Cross Building on the 12th of February? 

A I didn’t notice any more the caps. 

CAPTAIN REEL: That’s all. 

CAPTAIN HILL: That’s all. 

(Witness excused.) 

C..PTAIN HILL: That is the last witness on this case. 
GENERAL REYNOLDS: The Commission will recess for five 
linutes. 

O/hereupon a short recess was taken.) 
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GENERAL REYNOLDS: The Commission will come to order* 

The Prosecution will proceed, 

CAPTAIN WEBSTER: Sir, the next case is commonly called 
the Dy-Pac Lumber Company case, the reason for which is that 
that is the place or location of the killings which we are to 
establish. This case covers paragraph 16 in the Bill of Parti¬ 
culars, paragraph 93 in the Supplemental Bill of Particulars, 
and paragraph 25 in the Bill of Particulars. 

The evidence will show that on the 13th day of January 
of this year, the Japanese who were stationed in the navy billet 
of the Dy-Pac Lumber Company gathered civilians, took them to 
the lumber yard and executed them; that thereafter on the 2nd — 

GENERAL REYNOLDS: I will interrupt the Prosecutor and 
say that the Court will not listen to testimony or discussion 
of Bill of Particulars No. 93, which appears in the supple¬ 
mentary paper, at this time. 

MAJOR KERR: Sir, does that mean that the Commission 
will not take up at this time any of the cases listed in the 
Supplementary Bill of Particulars? 

GENERAL REYNOLDS: That was the ruling made this morn¬ 
ing, to permit the Defense to have time to prepare itself on 
the Supplementary Bill of Particulars. 

MAJOR KERR: Well, sir, it will be necessary, then, to 
recall the some witnesses to testify to the balance of this 
particular incident. 

GENERAL REYNOLDS: So be it. 

MAJOR KERR: And I submit, sir, that the Defense, sir, 
has had full notice on that particular cose, at least, because 
it was named in the original Bill of Particulars. 
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GENERAL REYNOLDS: The Cor mission has ruled. We will not 
hear evidence or statements on number 93 until the Defense has 
had time to prepare its case, 

MAJOR KERR: How long will that be, sir? because we have 
to make arrangements, if the Commission please, so that we may 
rearrange the presentation, or the order of the presentation of 
our cases; and if I may know how long that ••armistice" is to 
apply, I may then arrange accordingly, 

GENERAL REYNOLDS: Has the Defense any comment to make? 
CAPTAIN REEL: If the Court please, we understood this 
morning that after the Prosecution’s case was in on the 64 
Particulars, that then we would be given some time to prepare 
on that, 

GENERAL REYNOLDS: That is correct. 

CAPTAIN REEL: Then I believe, based on our experience 
with the first 64 Particulars, that we v/ill require two weeks 
to prepare ourselves on the 59 new ones, 

GENERAL REYNOLDS: There is nothing further to say. 
CAPTAIN WEBSTER: Call the first witness, Mrs. Mabagos. 
FLORA REYES MABAGOS 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined anc testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Y/ebster) Will you state your name, please? 

A Flora Mabagos. 

Q And your age? 

A 22. 

Q Where do you live? 

A 1247 Juan Luna Street, Manila, 
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Q Y/herc did you reside on or about the 13th of January, 1945 ? 
A 970 Juan Luna. 

Q Hov/ far is your home from the property known as the Dy-Pac 

Lumber Company? 

A About eight blocks. 

Q Are you a married woman? 

A Yes. 

Q Is your husband now living? 

A M" husband was killed in the Dy-Pac area. 

Q When was the last time you saw your husband alive? 

A Last January 13th. 

Q And where was he when you saw him? 

A He told me that he will buy something; that is about 10 

A. K. 

Q Is that 10 A. M. on the morning of January 13th? 

A Yes* 

Q And where was he when you saw him at that time? 

A He was crossing the street. 

Q Where did you next see him? 

A When he was at the Dy-Pac Lumber Yard. 

Q How did you happen to see him at the Dy-Pac Lumber Yard? 

A A neighbor told me that my husband has been tied up by 

the sentry, he was put in the Dy-Pac Lumber Yard, and when I 
went there I saw him. 

Q Hov; many other people were tied with your husband at the 
time you saw him there? 

A Then I saw about ten persons. 

Q In what manner were they tied? 

A They were tied, their hands were tied behind them. 
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CAPTAIN SANDBERG: Sir, the Defense has not been able to 
hear the last several answers of the witness. 

GENERAL REYNOLDS: I will ask the Prosecutor to exchange 
microphones with the witness, and see if that will help.- 

CAPTAIN WEBSTER: Would you speak into that, please? 
(Handing microphone to witness.) 

Will you read the last answer? 

(Thereupon the question and answer referred to were read 
by the reporter.) 

CAPTAIN SANDBERG: And v/hat was the question and answer 
before that? 

(The question and answer referred to read by the reporter 
as follows:) 

"Q How many other people were tied with your husband 
at the time you saw him there? 

"A Then I saw about ten persons." 

Q (By Captain Webster:) Were all those persons tied? 

A Yes, they were all tied. 

Q Did you see any Japanese in and around the Dy-Pac Lumber 
Yard at that time? 

A The Japanese sentry. 

Q How many Japanese did you see? 

A About two of them. 

Q Can you state in what branch of the Japanese armed forces 
they were in? Were they army or navy? 

A They were navy. 

Q What led you to believe that they were in the navy? 

A Because the person living across the Dy-Pac Lumber Yard 
told me that they were in the navy. 
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Q Did you notice or see any insignia of any kind on their 
uniforms? 

A No, I did not notice. 

Q When did you next see your husband? 

A When he was at the Quioeue Funeral Parlor. 

Q How did you know he was at the funeral parlor? 

A Because my father found him in the river and brought him 

in to the funeral parlor. 

Q Do you know where your husband 1 s body was found? 

A Ancarrage Street. 

Q What was the condition of your husband's body when you 
saw it at the funeral parlor? 

A There had been wounds, bayonet wounds, and he was shot at 
the heart. 

Q Can you describe the ’.rounds and where they were? 

A The wounds in the arm had been shown, he had big bayonet 

wounds, and the lips had been slashed,also the throat (indicat¬ 
ing) had been bayoneted. 

Q Did you positively identify that body as being the body 
of your husband? 

A Yes. 

Q And when was it that you saw the body at the funeral parlor 
A l^th of January. 

CAPTAIN WEBSTER: Cross examine. 

CAPTAIN SANDBERG: No examination. 

CAPTAIN WEBSTER: Call the next witness. 

(Witness excused) 

CAPTAIN ^SBSTER: Ricardo Mendoza. 

Do you speak only Tagalog? 
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IwR. RICARDO MENDOZA: Yes. 

RICARDO MENDOZA 

called as a witness on behalf of the Prosecution, being first 
duly sworn through Interpreter Paclfico Gojunco, was examined am 
testified as follows through the Interpreters 
DIRECT EXAMINATION 

Q (ByyCaptain Webster:) Please state your name, 

A (Through the Interpreter) Ricardo Mendoza. 

Q Your age? 

A 18. 

Q Where do you live? 

A Mlsericordla. 

Q Where did you live on and about the 3rd and 4th of 
February of this year? 

A Zaragoza. 

Q How far was your residence from the property of the Dy- 
Pac Lumber Company? 

A I can*t approximate. 

Q Was it in the same neighborhood? 

A Yes. 

Q Were you taken to the Dy-Pac Lumber Company by the Japan¬ 
ese on or about February 3rd of this year, and remained there 
all night? 

A Yes. 

Q Whr.t did you see there the next morning? 

A Bodies, 

Q Did you observe any Japanese in or around the lumber yard 

at that time? 

A Yes. 
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Q What branch of the Japanese armed forces did they belong tc 
A Navy. 

Q How do you know they belonged to the navy? 

A Because they wore Marine uniforms. 

Q Did you see any insignia of any kind on their clothing? 

A Yes. 

Q What insignia did you see? 

A Anchor. 

Q Well, at the time you saw those Japanese members of the 
frmed forces at the Dy-Pac Lumber Company, did you see any 
civilians there? 

A Yes. 

Q How many civilians did you see? 

A Only two. 

Q What was their nationality? 

A Filipino• 

Q What were those two Filipino civilians doing? 

A They were piling up the dead bodies. 

Q Where were the Japanese at the time the two Filipino 
civilians were piling up the dead bodies? 

A They were with them. 

Q After the two Filipino civilians got through piling up the 
dead bodies, what happened? 

A The two civilians were shot. 

Q Who shot them? 

A The Japanese. 

Q Now, were those the Japanese you had previously described 
as belonging to the Japanese navy? 

A Yes. 
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Q Will you state what date it was you saw those Japanese 
kill tho two Filipino civilians? 

A It was Sunday. 

Q Do you know what date? In February? 

TIH. INTERPRETER: He says, was Saturday night the 3rd of 
the nonth? 

CAPTAIN WEBSTER: (After referring to calendar) Saturday 
was the 3rd. 

A (Through the Interpreter) Then on the 4th. 

CAPTAIN Y/EBSTER: Cross examine 
CROSS EXAMINATION 

Q (By Captain Sandberg) Now, what was the day on which thi 
incident occurred? 

A (Through the Interpreter) On the morning of Friday. 

Q .Of what month? 

A February 2nd. 

Q Now, were any artillery shells falling in that area at 
that time? 

A None. 

Q Had there been any air raids in that vicinity? 

A There was • 

Q Nov/, you didn't see this group of Filipinos who were 
being tied up; you didn't actually see them killed, did you? 

A I saw only two, but the others I did not see. 

Q You don't know how those others v/ere killed, do you? 

A I did not see because it was dark. 

CAPTAIN SANDBERG: If the Commission please, we would 
like to ask the Prosecution whether the evidence of this 
witness and the previous v/itness are relative to the same 
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incident. Our notes of the testimony indicate that this wit¬ 
ness testifies that the incident occurred on the 2nd of February 
and the previous witness testified that the incident occurred 
on the 13th of January. 

CAPTAIN WEBSTER: They are not the same incident. The 
first incident was that which is contained, I believe — that 
is the 13th of January, and was introduced under paragraph 25 
of the Bill of Particulars, in order to show a plan for the 
extermination of the people in Manila, and it so happened that 
it occurred at the Dy-Pac Lumber Company. 

The second incident was introduced under paragraph 16 of 
the Bill of Particulars, which is the killing of the two 
Filipinos which this witness has described. 

CAPTAIN SANDBERG: If it please the Court, the Defense 
would like to state that it had no notice whatsoever of the 
incident testified to by the witness now on the stand; that 
paragraph 25 of the Bill of Particulars is a general allegation, 
simply referring to the period from the 1st of January, 194-5* 
to the 1st of March, 1945, does not refer to the Dy-Pac Lumber 
Company, does not refer to any specific individuals. On the 
other hand, paragraph 16 of the very same Bill of Particulars 
does refer specifically to the Dy-Pac Lumber Yard, does refer 
specifically to the date of 4th of February, 1945, and it is 
submitted that under this Bill of Particulars, in view of the? 
particularization of the incident on the date of 4th of February 
and the place of Dy-Pac Lumber Company, the Prosecution nay not 
introduce evidence of any other incidents not covered by the 
Bill of Particulars. 

CAPTAIN WEBSTER: Sir, this witness testified as to the 
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incident of the 4th of February. The previous witness testified 
as to the incident of the 13 th of January, which the Prosecution 
maintained is covered by paragraph 25 of the Bill of Particulars. 

CAPTAIN SANDBERG: To put it in the form of a motion, sir, 
the Defense moves that the testimony of the previous v/itness be 
stricken from the record; not of this witness. 

MAJOR KERR: If the Commission please, we will have evi¬ 

dence from time to time which will, we believe, show to the 
Commission a deliberately formed and purposeful plan by the 
Japanese forces in this city to exterminate the civilians, and 
the Dy-Pac Lumber case, in so far as the witnesses that we will 
call this afternoon, will relate to that plan; it will show time 
and time again, at that particular place, that they brought them 
there, civilians, and massacred those civilians without any 
possible purpose except simply to exterminate them; and, as 
Captain Webster has stated, we would like to bring that in now 
under 25 . 

However, of course, we will bo glad to abide by whatever 
the decision of the Commission may be. 

CAPTAIN SANDEERG: Sir, in the 93 specification of the 

Supplemental Bill of Particulars, a specific and direct refer¬ 
ence is made to an incident on the 3rd of February, 194-5* in 
the vicinity of the Dy-Pac Lumber Yard, Juan Luna Street, Tondo, 
Manila. Apparently the Prosecution is attempting to evade the 
ruling of the Court that no evidence should be submitted on 
specifications contained in the Supplemental Bill of Particulars 
until the Defense has had an opportunity to prepare its case 
thereon. 

MAJOR KERR: I am sure the Prosecution, at this time or ii 
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the future, has no intent nor will make any effort to avoid or 
circumvent the rulings of the Commission, and that certainly 
is not our purpose or desire at this time, 

GENERAL REYNOLDS: The Commission directs the Prosecu¬ 
tor to discontinue the presentation of the sequence of events 
contained in Items l6, 25 and 93 of the Bill of Particulars 
until the evidence can be presented in its entirety, 

CAPTAIN WEBSTER: Yes, sir. 

MAJOR KERR: Then, sir, we must ask for a recess until 
tomorrow morning, because that so rearranges our schedule of 
arrangement of presentation of cases that the witnesses for 
the next case to come up are not here now. We will have to 
hove them here tomorrow morning. 

GENERAL REYNOLDS: In that case, the Commission'will 
stand adjourned until 8:30 A. M. tomorrow morning in this 
building. 

The Commission stands adjourned. 

(Whereupon, at 1535 hours, 29 October 19*5, the trial 
was adjourned until 0830 hours, 30 October 194-5.) 
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GENERAL REYNOLDS: The Commission is in session. 

Proceed with the case. 

MAJOR KERR: Sir, all of the members of the Commission 
are present. The Accused and his counsel are present. 

The Prosecution is ready to proceed. 

MAJOR OPINION: Sirs, this case is called "Valdes-Guido, 1 ! 
or Guido Valdes murders. It is cited in Paragraph 23 of the 
Bill of Particulars. It is a result of the merger of two 
cases: the Valdes case and the Guido case. 

To avoid confusion, the Prosecution wishes to make of 
record that one of these two cases relates to the murder of 
Jose Guido and his three sons, and the other case relates to 
the murder of Alejo Valdes, his son, and his brother-in-law. 
Both cases include, also, the murder of 20 other civilians. 

By way of remarks, sirs, it might be stated that in the 
course of the investigation of these two cases, the Prosecutic" 
has collected and perpetuated the testimony of 63 witnesses. 
However, in furtherance of a speedy trial and in the interest 
of a prompt administration of justice, the Prosecution has 
decided to call to the witness stand only five witnesses, in 
addition to the statements of witnesses who will not be 
called to testify. The testimony of these witnesses and the 
statements to be introduced in evidence will prove the follow¬ 
ing facts briefly stated: 

On 6 February 194-5, about 16 or 18 Japanese marines 
searched the house of Jose Guido, who was then and there a 
Lieutenant Colonel and Chief of the Intelligence Division of 
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the Philippine Army. The Japanese found, during the search, 
several uniforms of Colonel Guido. They burned them in front 
of the house. During the search they, the Japanese, ordered 
Mrs. Guido, the wife of Colonel Guido, to open the safe; and 
once opened, they took away therefrom 5,000 pesos in Commonweal 
currency, and several jewels and other things. They they tied 
Colonel Guido and his sons - Jose, Justo, and Raymond - took 
them out from the house and led them down to an open field 
in front of a Japanese paper factory. 

On the other hand, on the same day, 6 February 1945, 
about 20 or 30 Japanese marines or Navy searched the house of 
Alejo Valdes, who was then a lieutenant colonel, retired, 
from the Army, but then and there he was acting as chief of 
the Manila Harbor Policed They found in the search uniforms 
of Colonel Valdes. They burned the uniforms, and after burn¬ 
ing them they left the premises, but on the following morning 
they came by and searched again the house, and in the search 
they found in the library room of Colonel Valdes a radio set, 
which was a sort of toy. They seized it, and believing that 
this radio set was a means of communication with American 
forces — they seized and grabbed the radio set and threw it 
at the face of Colonel Valdes. Then they tied him and his 
son Ramon, and his brother-in-law, Ernesto Morillo, and led 
them out from the house and taking the direction toward the 
open field in front of the cigarette factory. 

Both of these cases will also prove that more than 20 
civilians were all buried in the same pit. 

The first witness of mine, sir, will be — 

GENERAL REYNOLDS (interposing): The Commission has 
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been give’i to understand that some other item of the Bill of 
Particulars is included with No. 23. 

MAJOR KERR: No, sir} that is all one particular, sir. 
You will note that the names of both the Guido family and 
the Valde^t family are included in that specification. 

GENERAL REYNOLDS: With a view to saving time, labor 
and expense, it is the desire of the Commission that in appro¬ 
priate cases stipulations will be agreed to between the 
Prosecution and the Defense, particularly as to unimportant 
or uncontested matters. 

Are you prepared to shorten the interrogation in this 


case? 


MAJOR KERR: No, sir; we have no stipulations for today, 
sir. Hereafter, we hope to be able to stipulate on matters 
that can be agreed upon. We have had no opportunity for to¬ 
day's cases, to reach any such agreement. 

' GENERAL REYNOLDS: Very well. Proceed. 

MAJOR OPINION: Mrs. Guido. 

JUSTA GUIDO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 1 
DIRECT EXAMINATION 


Q (By Major Opinion) Please state your name, age, end 
other personal circumstances. Your name, please? 


A 

Q 

A 

Q 

A 


Just^ 

Your «§*¥ T 


48 years old. 

Where do you reside at 


1185 Singalong Street* ' 
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been given to understand that some other item of the Bill of 
Particulars is included with No. 23. 

MAJOR KERR: No, sir; that is all one particular, sir. 
You will note that the names of both the Guido family and 
the Valdes family are included in that specification. 

GENERAL REYNOLDS: With a view to saving time, labor 
and expense, it is the desire of the Commission that in appro 
priate cases stipulations will be agreed to between the 
Prosecution and the Defense, particularly as to unimportant 
or uncontested matters. 

Are you prepared to shorten the interrogation in this 

case? 

MAJOR KERR: No, sir; we have no stipulations for today 
sir. Hereafter, we hope to be able to stipulate on matters 
that can be agreed upon. We have had no opportunity for to¬ 
day's cases, to reaeh any such agreement. 

* GENERAL REYNOLDS: Very well. Proceed. 

MAJOR OPINION: Mrs. Guido. 

JUSTA GUIDO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name, age, and 
other personal circumstances. Your name, please? 

A Justa Guido. 

Q Your age? 

A 48 years old. 

Q Where do you reside at the present time? 

A 1185 Singalong Street. 
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Q What is your business or occupation? 

A Well, I am a - I live with my property, I don’t have 

any business. I am a widow. 

Q You say that you are a widow; a widow of whom? 

A I am the widow of Jose Guido. 

Q Where is your husband now? 

A Well, he is dead, and my three sons. 

Q Wes Colonel Guido holding a position in the Philippine 

Commonwealth Government prior to the*war? 

/ He was the Chief of Intelligence Division, Philippine 
Constabulary. 

Q Had Colonel Guido then been holding any position in 
the Japanese administration or under — 
t (Interrupting) No. 

Q (Continuing) — the Philippine Commission or puppet 
Philippine Army? 

A No, sir! He did not work with the Japanese! 

Q Was Colonel Guido engaged in any kind of underground 

activities during the period of Japanese regime? 

A Yes, he was underground in connection with Father 
Hurley, Major Cushing. 

Q Where were you living on or about 6 February 19^5? 

A In my house, 1185 Singalong Street. 

Q At any particular time of the day on 6 February 1945, 
had anything unusual happened in your house? 

A Yes, sir. 

Q Will you please state to the Commission what happened 
that day? 

A Well, on the 6th of February at 8 o'clock in the morning 
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the Japanese Navy officer and four soldiers, they got my 
two sons, Justo Guido and Jose Guido, Jr.; they push me in the 
room because I was crying and telling that my sons weren't 
doing anything, they are quiet. Then they return me at 5 
o'clock in the afternoon;on the 6th of February at 11 o'clock, 

I was in the kitchen of ray house, we are preparing our dinner, 
and 13 soldiers surrounded our house. These soldiers are navy, 
I think they were - but then they knocked the door in front of 
our house, three officers with a Filipino spy, I think. And 
then we saw them with the army, I think, because the navy is 
with that anchor, but these officers with the stars, they are 
army, I think. They come in the house, and when we opened the 
door, well, the first thing that they said is, "All right, you 
Colonel Guido, waiting for the Americans." Well, we did not 
answer anything, and they hold my husband and they search all 
the house to the ceiling to under the house. They oDen all 
our doors. They took all our uniforms of my husband, they 
bring down; then one of the officers took one soldier and make 
me go up in the house and open the safe. Well, I opened it 
and they took all our Jewels that I inherited from my grand¬ 
father; they are very antiques. And they took my money, 5000 
gesos; everything valuable they had taken. The only valuable 
left in our family was this ring (indicating), I had turned 
only like that (indicating); that was why it was safe, 

Q After they had taken away the money and Jewels from the 
safe, what did the Japanese do? 

A well, they tied my husband, with my oldest son who was 
sick with a 39 degree fever — 

Q (Interrupting) What was his name? 
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Justo Guido. He was in his room with a very high 
fever. They took him and tied him with his father, and then 
he faint because he was scared. Even we cannot go to help 
the sick one, because they are with the bayonet, like that 
(demonstrating); they seem to like to kill everybody. 

Q Who else — 

A (Interrupting) Then they tied my Junior and my little 
son. 

Q What was the name of that Junior? 

A Jose Guido, Jr., and then this Raymond - I was telling 

that it was 12 years, but they don't know how to tell a lie, 
and he told me, "Mama, you are mistaken. 14." And they got 
the one 14 and tie also with the other one. 

Q After tying your husband and your three sons, what did 
the Japanese do with them? 

A *ell, they went in my dining room, they take whiskey, 
they drink, they eat all the food; they took everything that 
we are going to eat. And when they finished eating, all that 
thing, they go down and bring my husband and my three sons. 

I did not see what they did then, because I fainted at that 
time. 

Q How were your husband and sons tied, when you saw them 
tied by the Japanese? 

A Well, they were tied like that (indicating) in the back. 
Q Behind them? 

A The arras behind. They tie like that, seem to like doing 
it. 

You say that they had taken them out from your Jaouse? 
Yes, sir. 


Q 

A 
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Q Do you know where they were taken? 

A Well, ny neighbor told me, 

Q What place? 

A Hy neighbor told me that they passed in the back - some of 
those people told me that they were bring in that factory* 

Q Now, did the Japanese army or navy officers or soldiers 
come back to your house after that date? 

A No, only the sentry. The sentry went in my house. 

Q How about the machine-gunning of your house? 

A Oh, yes, that is two days - maybe it is the 8th. 

Q The 8th? 

A Yes, sir. Well, the - I don't know if they are soldiers, 
or what, and I don't know if they are machine guns, because we 
are afraid; with my two daughters, with my small boy 8 years, 
we went down under our porch, because we have there our shelter, 
and we were like rats, because we are very afraid. They come 
and machine-gun the house, thinking that we are inside, to kill 
us, maybe. 

Q What part of the house was machine-gunned? 

A Well, all the glasses are broken, and some chairs. You 
can see, it is there in my house yet. 

Q How do you know that your house was machine-gunned? 
t Well, because we hear the shoots. 

Q Where were you when the house was machine-gunned? 

A Under my porch, in the shelter. 

Q Was anybody hurt? 

A No, because it is cement, and I think they did not 
machine-gun down (indicating); they did not think that we are 
under the house. 
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Q Did you recover the bodies of your husband and sons? 

A Yes, sir, when the Americans liberated Singalong. 

Q Do you remember the date, more or less, when you re¬ 
covered them? 

A I think it was between the 28th or 27th of February, 

Q Who recovered them? 

A My grandson, Juan Gonzales. 

MAJOR OPINION: May I have this marked for identification? 

(The photograph above referred 
to was marked Prosecution 
Exhibit 18 for identification.) 

(By Major Opinion) Will you please state to the Com¬ 
mission if you know this? 

A Yes, this is my poor late .msband. 

MAJOR OPINION: That is all. Your witness. 

I offer Prosecution's Exhibit 18 as part of my evidence. 
GENERAL REYNOLDS: Subject to objection, the photograph 
is accepted in evidence. 

(Thereupon the photograph 
referred to was received in 
evidence and marked Prosecu¬ 
tion Exhibit 18.) 

CAPTAIN SANDBERG: What exhibit number is that, sir? 

THE REPORTER: 18, sir. 

CROSS-EXAMINATION 

Q (By Captain Reel) Miss Guido - is that it? 

A Yes. 

Q Can you tell us what date this machine-gunning occurred? 

This machine-gunning? 

A In ny house, sir? 

Q What day was that? 

A Well, I could not tell you very well whether it was two 
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or three days, because we are in so panic. Those days are 


It would be around the 10th of February, is that about 


Maybe} maybe in those days. 

/nd at that time, there was some fighting going on in 


A Well, we did not know that there was a fight, because — 
Q (Interrupting) No, just answer the question: Was there, 
on the 10th of February, some fighting going on in Manila, so 
far as you know? 

A Well, we did not know. 

Q You don't kno-v it? 


Q I see. Had you heard any shooting at all before the 
machine-gunning? 

A Oh, yes, sir; many shooting and burning houses. 

Q Yes, and that shooting in apartment houses had been going 
on for a number of days, had it; two or three days? 

A I beg pardon? 

Q The shooting that you heard in the apartment houses had 
been going on for a number of days? 

A Oh, yes, sir. 

Q Now, you didn't see who did this machine-gunning; you 
just hoard the machine-gunning? 

A We saw it. They were Japanese. 

Q Didn't you say you were under the porch? 

A Yes, sir, but my house in front is with cement , but in 
the back is some wood, like this (demonstrating) with holes, 
and we can see in those holes who are coming in the yard. 
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Q Didn't you tell Major Opinion just now that yououldn't 
see the machine-gunning, but you Just heard it? 

A Yes, sir, we did not see the machine gun. The guns we 
did not see. 

Q You didn't see that at all? 

A But the feet of the Japanese, we saw. 

Q You saw some Japanese soldiers, but you didn't see the 

machine gun? 

A But we heard the shooting. 

Q Just answer the question: But you did not see the 
soldiers using the machine guns, is that correct? 

A Well, we supposed that they were the ones who were 
machine-gunning us. 

Q You suppose; thank you. Now, as I understand it, Mrs. 
Guido, you said your husband was not a collaborator with the 
Japanese? 

A Yes, sir; he did not collaborate. 

Q He didn't help the Japanese at all? 

A I beg pardon? 

Q He didn't help the Japanese at all? 

A No, sir. 

Q And I think you said something about his going "under¬ 
ground"; is that your expression? 

A Yes, sir. 

Q Just what did you mean by that? 

A ""ell, because he was supporting American officers in 
the mountains. 

Q When you say "supported", what do you mean? Did he go 
to the mountains? 
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A No, sir. He has his contacts. 

Q He what? 

A He has his contacts made. 

Q Do you know what these contact men did? 

A Bring him food, medicine, clothing, for the American 
officers are hiding. 

Q A nd did you see, during the course of the Japanese 
occupation, your husband meeting with these contact men? 

A In my house there. 

Q In your house? 

A Yes, sir. 

Q Was your husband connected with the Philippine Constabu¬ 

lary? 

A Yes, sir, in the USAFFE* 

Q Was he connected with the Philippine Constabulary during 
the period of the Japanese occupation? 

A I beg pardon? 

Q was your husband connected with or a member of the 
Philippine Constabulary during the Japanese occupation? 

A No, sir, he was offer to operate with this constabulary, 
but he refused. He told the general he preferred to plant 
bananas, than to 'co-opera t© with the Japanese: 

Q Now, these uniforms that you spoke of; what kind of 
uniforms were they? 

A These uniforms during the Commonwealth he was using. 

Q And during this period, when he was making contact with 
the guerillas,’did your husband wear a uniform? 

A No, sir, he was civilian. 

Q In civilian clothes? 
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A Yes, sir. He did not use any more uniform. 

Q Did he wear any kind of a mark on his arm, an armband? 

A No, sir. 

Q No mark distinguishing that he was working with the 
guerillas? 

A No, sir. He opened his law office, because he was a 
lawyer• 

CAPTAIN REEL: I think that is all. 

MAJOR OPINION: Sirs, I would like to request that I be 
allowed to propound some other questions, additional questions, 
on facts brought out in the cross-examination. 

REDIRECT EXAMINATION 

Q (By Major Opinion) You said you saw the Japanese, but 
you did not see the machine gun? 

A Yes, sir, we did not see it. 

Q How far were the Japanese from your house at the time you 

saw them? 

A Well, they entered in the hall, because they put holes 
in my wall, in the inside; where they pass there we can see 
where they come Inside, even we are under the house. 

Q Did you say that the Japanese you saw were inside your 
premises? 

A Come inside my yard, yes, sir; I saw then coming in. 

Q ’Vhat was that hole you are talking about? 

A The hole that they put in, three of then, in my wall. 

Q what kind of hole was that? 

A li.y wall - ny fence is a stone wall, and they put three 

holes in it. It is yet there. 

Q v>s it a broken (demonstrating) hole? 
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A Yes, sir, very big (demonstrating), so that one person 
con pass; even a machine gun can pass. 

Q Before opening that hole, did they secure any permission 
from you? 

A No, sir, they did not. 

Q Did you see them — 

A (Interrupting) I told them that all those ,, dorobo"can 

come inside the yard, then I tell them I do not speak Japanese, 
only I told them all the'^orobo" come in when they put in the 
holes. 

Q Mrs. Guido, will you please tell the Commission if your 
husband was ever investigated by the Japanese military police, 
or in connection with his underground activities? 

A Yes, sir. 

Q Was he investigated by the Japa.nese? 

A Yes, sir, since they come in January, they were always 
investigating and searching my house every t?/o or three days. 

Q Did they find any evidence? 

A Mo, sir, because we used to burn any evidence, all the 
receipts, notes, and even the letters from the mountains; we 
used to burn them. 

Q Had he been brought to trial for such activities by 
Japanese military government? 

A Yes, sir, he was brought in July — 

Q (Interrupting) Was there any trial, legal trial that 
he was given, where he was given a chance to defend himself, 
please? 

A No, sir, they — 

CAPTAIN REEL: (Interrupting) We object to this 
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question. I don't suppose this witness, of her personal knowledg 
can possibly testify to these things. The question has to do 
with what occurred, what was in the Rinds of other people; I 
don't think it is competent for this witness to so testify. 

MAJOR OPINION: The question is very clear. The question 
relates to whether her husband has ever been brought to trial 
by the Japanese Government. 

CAPTAIN REEL: The answer to that, we don't object to. 

If the Reporter will read the last question — 

(The question referred to above was read by the Reporter). 
THE WITNESS: No, sir, the Japanese didn't give — 

CAPTAIN REEL: (Interrupting) The question was improper 
and insofar as the answer was "no" it was proper, but we ask 
that anything else be stricken, so that this witness cannot 
give her impression of somebody else's ideas. We ask that 
that be stricken. 

GENERAL REYNOLDS: Not sustained. 

A No, he did not get any trial. 

M/JOR OPINION: That's all. 

RECROSS EXAMINATION 

Q (By Captain Reel) Mrs. Guido, after your husband — 
did you say your husband was tried or wasn't tried? 

A No, he was not tried. 

Q Did I understand you to say that your husband was in con¬ 
tact with r man named Cushing? 

A Yes, sir, he was. 

Q Then there was another man whose name I didn't get. 

17 ill you give us that other name? 

A Father Hurley, Superior of the Jesuits. 
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Q H-u-r-l-e-y? 

A Hurley. 

Q Now, was hr. Cushing down in Cebu? 

A No, he wasn't, I think — no, ho wrs north, I think. 

Kajor Cushing. 

Q Did you, lirs. Guido, understand that far from helping 
the Japanese, your husband was actually engaged in opposing 
the Japanese? Vould you say that your husband was engaged in 
opposing the Japanese while they were here, being against them? 
A Yes, sir, he was against the Japanese. 

Q And would you say that he was, in your opinion, really 
taking part in the war against the Jepanese? 

A Yes, sir. 

CAPTAIN REEL: Thank you. 

I'AJOR OPINION: Thank you very much. 

(witness excused.) 

JUAN GONZALES 

called as a witness on behalf of the Prosecution, having been 
firwt duly sworn, was examined and testified as follows: 

DIRECT EXA INJTION 

Q (By fcajor Opinion) Please state your name. 

A Juan Gonzales. 

Q Your age? 

A 39. 

Q Residence? 

A 122 Interior, Loreto Street. 

Q Your occupation? 

A Laborer. 

Q Do you know Ifrs. Juste Guido, the vdtness who has just 
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left the witness stand? 

A Yes, sir* 

Q Did you receive any instructions from her sometime on 
the 31st of January, 1945? 

(The question above recorded was propounded to the 
witness by Interpreter Pacifico S. Gojunco.) 

A (Through the Interpreter) No. 

Q Do you know Jose Guido? 

A Yes, sir. 

Q Do you know his three sons, named Justo, Jose, and 
Raymond? 

A Yes, sir. 

Q 'Vhen was the last tine you saw them? 

A January 31. 

Q What year? 

A 1945. 

Q Where did you see them? 

A In the dining room. 

Q ^hose dining room? Whose house was that? 

A The Guido family, sir. 

CAPTAIN SANDBERG: n ’h?.t month was that, please? 
fAJOR OPINION: 31st of January, 1945. 

CAPTAIN SANDBERG: The 1st of January? 

(No response.) 

Q (By jtajor Opinion) Did you seS'them after that date? 
A No, sir. 

Q On 2 llarch, 1945» did you uncover any hole or sort of 
pit? 

A Yes, sir. 
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Q Where was that hole or pit which you uncovered? 

A It was in the backyard of the Japanese paper factory. 

Q Where was that Japanese paper factory situated? 

A Between the streets of Singalong and Pennsylvania. 

Q Under whose instructions did you uncover that hole or 

pit? 

A Mrs. Guido. 

Q Under whose instructions? Who ordered you? 

A Mrs. Guido. 

GENERAL REYNOLDS: The Commission will interrupt the 

proceedings. 

Move the witness closer to the center of the room. We 
can’t hear. And instruct the witness to speak more directly 
into the microphone. 

CAPTAIN SANDBERG: Uay we request that the last four 
questions ^nd answers be read 1y the Reporter? 

(Thereupon the record was read by the Reporter os above 
recorded.) 

GENERAL REYNOLDS: There was a question of date that was 
not clear to the Commission, whether that date was the. 1st or 
the 31st of January. Defense raised the point. I would like 
to verify that date. 

Q (By fcr.jor Opinion) When did you unearth or uncover that 
hole? When? 

A About Kerch 2, sir. 

Q What year? 

A 1945. 

Q Who ordered you to uncover that pit? 

A It was pointed to us by the son of — 
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GENERAL REYNOLDS: (Interposing) It is pointless to 
continue unless you can instruct the witness to answer clearly 
and talk into the microphone. 

Q (By Major Opinion) L'y question is, who ordered you to 
uncover that hole? Who ordered you? 

A Mrs. Guido, sir. 

Q When did she order you to uncover the hole? When? 

A About March 1, sir. 

Q f'Tien Mrs. Guido instructed you, on or about 2 March 19*5, 
to uncover the hole, for what purpose did she tell you to 
uncover it? 

GENERAL REYNOLDS: The Commission directs the Prosecu¬ 
tion to arrange the amplifying equipment and instruct the 
witness to speak so that we can hear what is being said. 

MAJOR KERR: Will the Interpreter speak up and give the 
answers in English? Just speak loudly in giving the answer. 

GENERAL REYNOLDS: Repeat the last several questions, if 
the Reporter is able to read them; that will suffice. Other¬ 
wise, repeat the whole proceeding. 

(Whereupon the record was read by the Reporter as above 
recorded.) 

(The answers following were given by the witness 
through Interpreter Pacifico S. Gojunco.) 

A Uncovered the remains of the Guidos to be buried in the 
cemetery. 

Q (By Major Opinion) Did she mention to you the names 
of the Guidos whose bones were to be taken out from the hole? 

A It is not necessary, because I know them all. 

Q Now, proceed. Did you uncover the hole? 
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A Yes. 

Q Whet did you find after uncovering it? 

A While digging I found first about 20 remains; then I 
found the remains of the Guidos. 

Q What was the condition of the bodies of the Guidos? 

A When I found Jose Guido’s body I saw the pants, the 

blue pants still intact — khaki pants, blue polo shirt, and 

still with matches not decomposed. Justo Guido's remains 
still h^d the dress pajamas, and some hair and a scar. Raymond' 
body still has the pajamas, but judging from his size I can 
still recognize the body. 

Q What did you do with the bodies that you had taken away 
for the witness? 

A I took them with a spade, put them in a box. 

Q What was the dimensions of that hole from which you ex¬ 
tracted the bodies of the Guidos? 

A It is about 8 meters long, 8 meters wide. 

Q Whet was the depth of that hole? 

A I could not estimate, because there are more dead bodies 
tinder. 

Q Was there any cardboard covering the hole at the time 
you uncovered it? Was there any cardboard covering the hole? 

A There are some burned cardboards covering the hole. 

Q Now, after recovering the remains of the Guidos and plac¬ 

ing them in a box, what did you do with the box? 

A The following morning I brought the box to Gonzales. 

MAJOR OPINIONS That is all, sir; your witness, 
CROSS-EXAMINATION 

Q (By Captain Sa.ndberg) Now, am I correct in saying that 
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the last tine you saw these neople was on the 5th of January 
1945 ? 

A No. 

Q What was the date on which you last saw then alive? 

A January 31, 194-5. 

Q And the date on which this hole was uncovered was the 
1st of March; is that correct? 

A When I saw the hole it was March 1. 

Q Now, you hrve no idea what these people did or what was 

done to then during the month of February, 1945, do you? 

A No. 

Q How many bodies were there in the pit? 

A After 20 bodies I have unearthed, if I can dig I will 

have more. 

Q There were more than 20 bodies? 

A If I will dig. 

Q Do you know whether all of the bodies were those of 
Filipinos? 

A Yes. 

Q There were no American soldiers in the pit? 

A I didn't see any /fierican soldiers. I saw bodies with 
pajamas of civilians. 

Q Did you see the bodies of any Japanese soldiers in the 
pit? 

A No. 

Q Now, is it true that there was a lot of fighting going 
on in the City of Manila during the month of February, 1945? 
A r hen I arrived in Manila, shots I heard only from 
Intranuras. 
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Q ’7ell, during what period were you in Manila? 

A When I arrived in Manila, it was the 26th or 28th of 

February. 

Q Do you know whether there was any heavy artillery fire 
in Manila during the month of February, 1945? 

A Yes, I heard. 

Q ’’hen you arrived in Manila the 26th of January - February, 
I am sorry - did you see a lot of dead bodies in the streets? 

A Many. 

Q So that you didn’t only see then in this pit, but you saw 
them fill over the city? 

A What? 

Q So you saw them not only in this pit, but all over the 

city? 

A Yes. 

Q Have you any knowledge as to how these dead persons met 

their death, those that were in the streets? 

A According to the news I got from the passers-by, they 
were killed by the Japanese. 

Q v 'ere there any Japanese soldiers in the streets? 

A No. 

Q Any dead Japanese soldiers? 

A I saw some dead Japanese at the paper factory. 

Q Dead Japanese? 

A Yes. 

Q Now, did you know that Hr. Del Rosario of the Quiogue 
Undertaking Establishment, City Undertaker for the City of 
Manila, was given e contract by the United States Army to bury 
dead Japanese soldiers and dead civilians killed during the 
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street fighting in RaniIn? 

i'AJOR OPINION: If the Commission plep.se, I would like to 
object to that question on two grounds: First, it is highly 
improper; second, the witness is incompetent to testify about 
the contract. 

GENERAL REYNOLDS: Objection sustained. 

MAJOR OPINION: Is that all? 

Q (By Captain Sandberg) Do you know whether a city under¬ 
taker buried Japanese soldiers and Filipino civilians killed 
during the street fighting in Manila? 

MAJOR OPINION: Same objections, sane grounds, sirs. 

CAPTAIN SANDBERG: If it please the Commission, this 
question is directly relevant as an explanation of the pit 
which the witness saw. Whether the witness has any knowledge 
of that fact, we won’t know until he answers the question. 
ft the same time, however,the circumstance that there was an 
organized burial of casualties during the street fighting in 
Manila is directly pertinent to the witness’s testimony. 

GENERAL REYNOLDS: The witness may answer the question. 

A I didn't see anybody picking up bodies. 

CAPTAIN SANDBERG: What was that answer? 

("/hereupon the answer referred to was read by the 
Reporter.) 

Q (By Captain SandbergJ Do you know whether there was, 
in the City of Manila, a procedure for burial of dead civilians 
and Japanese soldiers? 

MAJOR OPINION: We object, sirs, to that question, be¬ 
cause it is immaterial, incompetent. 

GENERAL REYNOLDS: Objection sustained. 

CAPTAIN SANDBERG: That is all. 
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GENERAL REYNOLDS: The Commission will recess for five 
minutes. At the conclusion of the period the audience may 
fill up the seats in the front of the room, saving ten 
seats along the left front part of the public space. 

(Short recess.) 

GENERAL REYNOIDS: Proceed. 

ANGELA LOPEZ VALDES 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified through Inter¬ 
preter Zamora as follows: 

DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name. 

A Angela Lopez Valdes. 

Q Your civil status? Are you married, single or widow? 

A Widow. 

Q Of whom? 

A Of Colonel Valdes. 

Q What is his first name? 

A Alejo Valdes. 

Q Where do you live at the present time? 

A In Paris Street. 

Q What is your present occupation? 

A Housekeeper. 

Q On or about 7 February, 194-5» and prior thereto, where 
were you residing? 

A In Paris. 

Q With whom were you residing in Paris? 

A I live there with my husband, with the family and 
others• 
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Do you have any son by the name of Ramon Valdes? 

Yes, sir. 

Q Where was he living during that period of time? 

A In the Paris Street. 

Q On 7 February 1945, did anything unusual take place 
in your residence in Paris Street? 

A On the 7th of February we had been guarded outside 
incommunicado. 

Q Who guarded you that day? 

A At 4 o'clock they search the house; at least 40 among 
officers and soldiers searching the entire house. 

Q Just a minute, Mrs. Valdes. You said that your house 
was guarded. By whom was it guarded? 

A By the Japanese. 

Q What Japanese were they? Were they soldiers or 
marines or members of the navy unit? 

A The officers, it seemed to me that they were navy. 

Q I am still referring to the guarding of your house. 

How many Japanese were guarding your house? 

A Those who were guarding were guards. 

Q You said that the Japanese searched your house. 

How many Japanese were there? 

A There were about 40 or 50 among officers and soldiers 

Q What time of the day was it when these Japanese 

searched your house? 

A On the 7th day. 

Q Of what month? 

A Of February? 

Q vThat year? 
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A 1945. 

Q What hour? 

A At 4 o’cloc?* in the afternoon. 

Q How many Japanese searched your house that afternoon? 
A About 40 or 5'0 among officers and soldiers. 

Q What part of the house did the Japanese search that 
afternoon? 

A The entire houso. 

Q How many Japanese searched the whole house? 

A All except those few officers who were detailed to 
investigate. 

Q Were they carrying with them arms or any deadly 
weapons? 

A They were using revolvers, bayonets, guns and appear¬ 
ing that they wore all criminals, pointing us with the arms. 
Q Did they find anything in the search of your house? 

A They had beefi searching, and then at the wardrobe 

of my husband they found uniforms. 

Q What did they do with the uniforms of your husband? 

A When they searched the wardrobe they found the 
uniforms and then they asked, ,r What are those uniforms?" 

My husband answered that "I was a constabulary, but I was 
working in the Customs House." 

Q Proceed. 

A They found with the uniforms of ray husband two 

holsters without revolvers. 

Q Please proceed. 

A And then the officer asked, ,f Where have you the 

revolvers?" 
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"I delivered the revolvers to the military police. 

In fact I have the receipts.'* 

Then the officers said that, "You are not pertaining 
to the constabulary," they are going to burn all the uni¬ 
forms • 

Q Then your husband answered to that remark? 

A "All right, you burn them." 

Q Please proceed. 

A The sword that he has there he asked the officer 
to retain as a souvenir. Then the officer who has been 
investigating considered and he say he can have it. But 
another officer took the sword and broke it into two and 
threw it to the f to. 

Q After throwing at the fire the sword of your husband 
what did the Japanese do? 

A After the search they went away. 

Q Did the Japanese come back on the following morning 

or any subsequent day? 

A Yes. About 8 o*clock in the morning the officer 
who investigated appeared and said that on the following 
day we have to — 

Q Just a moment. Just a moment. Please repeat what 
you said so the interpreter may understand and interpret 
it correctly. 

A On the following day the officer came home to tell us, 
because before that they told us that we have to evacuate, 
that we do not have to evacuate any more and we have to 
shut all the windows because the Americans were already in. 
COLONEL CLARKE: If the Court please, the inter- 
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preter has been sworn to interpret correctly. We object 
to the Prosecution*s counsel interpreting for the Court, 

GENERAL REYNOLDS: Objection sustained. 

MAJOR OPINION: Sirs, I am not interpreting, please. 

GENERAL REYNOLDS: Objection is sustained. 

MAJOR OPINION: I should like to ask the Commission 

to instruct the interpreter not to omit any word or ex¬ 
pression given by the witness, because in many instances 
the interpreter forgot to interpret whole sentences. 

GENERAL REYNOLDS: Proceed with the question of the 
witness. 

MAJOR OPINION: Yes. 

Q By Major Opinion) After the Japanese told you not 
to evacuate because the Americans were already in, what 
did he do? 

(Translated by Interpreter Zamora to the witness.) 

MAJOR OPINION: Just a minute. If the Commission 

please, that interpretation is entirely wrong and contrary 
to the spirit of my question. 

COLONEL CLARKE: If the Court please, if the Prosecu¬ 
tion is not satisfied with the interpreter we suggest that 
another interpreter be there. 

MAJOR OPINION: I would prefer, sirs, if I may be 

allowed to select one interpreter. 

GENERAL REYNOLDS: Very well. Another interpreter 
is available. 

MAJOR KERR: We will get another interpreter, sir. 

GENERAL REYNOLDS: How long will it require, Major 

Kerr? 
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MAJOR KERR: I beg your pardon? 

GENERAL REYNOLDS: How long will it require? 

MAJOR KERR? Just a moment. The other interpreter 
is in the room in the front of the building. 

GENERAL REYNOLDS: Cause the record to show that this 
interpreter has previously been sworn. 

MAJOR KERR: This is one of the official interpre¬ 

ters of the Commission, sir, and she has been sworn pre¬ 
viously as interpreter. 

(Whereupon Interpreter Zamora was replced by Inter¬ 
preter Rodas.) 

Q (By Major Opinion) What did the Japanese do after 
he had left your house when in the morning he told you not 
to evacuate any more? 

A It was only one official who told me from the street 
side. It v/as not many Japanese. It was only one official 
who told me from the street side. 

Q After the Japanese officer had told you that what 
did he do? 

A Nothing. I said, "All right." 

Q Had any Japanese officer or soldier come back to 
your house on the morning of that day? 

A Yes. 

Q Who was that Japanese? 

A The same official came back, and he brought the 

family census of the Valdes family. 

Q Proceed, please. 

A After this 4 o'clock on February 8th they came back 
to search our house again. 
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Q How many Japanese were there then? 

A They were 40 or 50, just like the previous day. 

They all came with bayonets ready in their hands, and one 
of them was Escobar, v/ho came with dark glasses. 

Q Whs.t is the name of that Escobar and what is his 
nationality? 

A I do not knew. They told me it was Escobar, but he 
is a Filipino. 

Q How do you know he was Escobar? 

A When we went to take refuge in a church, after they 
told me there that he was Escobar and that he lives in 
Singalong. 

Q What did the Japanese find, if they found anything, 
in the second search of your house? 

A When they went over into the study room of my husband 
they found in one of the drawers two small, plain radio 
sets which he used only for sort of play, experiments. 

MAJOR OPINION: Sirs, may I just request the inter¬ 
preter to ask whether it was one set or two sets of radio 
as interpreted by her. 

CAPTAIN SANDEERG: I suggest that any such question be 
put to the v/itness through the interpreter. 

MAJOR OPINION: All right. I accept. 

Q (Ey Major Opinion) How many radios did you say were 
found in the study room of your husband? 

A Two radio sets, which were very small and which the 
Japanese took for radio transmitters. 

Q After they had found the radios what did they do? 

A They took the two radio sets and they threw it against 
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my husband, 

Q After that what happened? 

A After that they searched the house and they tied first 
my husband at the back, his two hands at the back, and then 
my son Ramon, and thirdly my brother-in-law, Ernesto Murillo, 
Q After your husband, your son and your brother-in-law 
were tied, what did they do with them? 

A Nothing. They brought the three away. 

Q Where did they take them? 

A I do not know. My head was all in confusion. Maybe 
they brought them elsewhere in places they only know. 

COLONEL CLARKEi May we have the Interpreter speak 
into the microphone so we can hear over here? 

Q (By Major Opinion) What was the dress of your husband, 
son and brother-in-law at the time they were taken out of 
the house by the Japanese? 

A My husband went with pants and shirt which were little 
yellowish, and my son went with short pants, khaki and white 
shirt. My brother-in-law went in his pajamas because he 
came from the bathroom. They did not allow him to dress. 

Q Did you notice the disappearance of any vital thing 
in your house during the search made by the Japanese? 

A Yes. 

Q Please tell us what it was. 

A Everything that they found in the house which they took 
a liking to they pick up and place in their pockets, 

Q How about the meal that you had prepared for that noon? 

A After a while there was a knock at the door and there 

were two guards who came and they were asking a question, 
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because we have all our things packed up. When we packed 
up our things they found no canned goods, and they asked me, 
"Where are the canned goods here?" 

What I did, or what we did was to point to them where 
the canned goods were, and they took most of It. 

Q What was done with the food you had for that noon? 

A I think that they have taken It with them for them to 

eat. I do not know. I cannot remember well. 

Q After the Japanese had taken your husband, son and 
brother-in-law, did you see them back in your house on the 
following morning on the second day? 

A The next day, the 9th, 10 o'clock, one Japanese 
appeared with a revolver in his hand pointed at us and 
separate my family. My family came to live with us because 
they took their house in Pasay and they have to live with me 
This Japanese was asking for my father and my mother, but 
he knows my father already because he came the day before. 
And then he asked for the three. ,f Where are they?" And 
I told them that they have been brought away by the Japanese 
And then he asked for my daughter. "How old is she?" And 

I answered, "She is 15 years." 

Q What was the name of your daughter aged 15 years? 

A Pilomena, 

Q After that what happened? 

A And then the Japanese told us, "Leave the door open. 
Don't close it." And v/e left it that way. And about 

II o'clock he came back, and with the revolver pointed at us 
he shouted, "Kurai" "Kura!" and told us to go upstairs, and 
my daughter be left downstairs. 
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I did not like to leave them my daughter. All the 
rest of my family went up, but with his revolver pointed at 
us he told me to go up. And I was about in the middle of 
the stairs and I saw the Japanese dragging my daughter 
towards the study room of my husband, and my daughter was 
shouting. And there he wanted to do something to her. 

Q After you had heard the shouts of your daughter what 
did you do while you were in the middle of the stairs? 

A I went down right away because this beast has his 
sexual organ out, and my daughter was afraid. She was crying. 
Q Did your daughter run towards you? 

A Yes. 

Q And you, yourself, did you run towards her? 

A Yes. 

Q And what happened? 

A I went towards ay daughter, grabbed her hand, put her 
at my back, and then faced the Japanese and told him, "Go 
on and kill me' Kill us.'» 

I was already desperate. And I told him in Spanish, 
in Tagalog and mixed language that, M If you have daughters * 
would you like this thing happen to you?" 

Q Proceed, please. 

A And one of the Japanese saw that I was very angry. 

He became nervous, and with his revolver in hand trembling 
he just left in a huff or in a hurry. 

Q Could you identify the Japanese that came to search 
your house for the first time? 

A If I see him, yes, I can remember, recognize him. 

Q To what unit did they belong, the first Japanese that 
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came to search your house for the first time? 

A The official belongs to the navy, I think, 

Q What about the others? Were they soldiers? 

A They were 

Q How about the Japanese that searched your house the 
second time? To what unit did they belong? 

A They belong to the army. They brought with them their 
flag. 

Q Could you identify the officers of the first and second 
groups that searched your house? 

A There were many; about 40 or 50. 

Q My question is whether you could identify the Japan¬ 

ese officers of those first and second groups. 

A The first time that my house was searched the officer, 
if I see him, I can point him; but the second time, no. 

MAJOR OPINION: That's all, sirs. Your witness. 

CROSS EXAMINATION 

Q (By Captain Reel) I didn't quite understand the last 
answer. Could you identify the second group of Japanese as 
army or navy? 

A The first group I know more or less they belong to the 
navy because their uniforms were dark green. 

Q I asked about the second group. Will you ask that 
about the second group? 

A The second time I think it was the army. 

Q And why do you think it was the army the second time? 

A Because of the color of their uniforms and because 

they brought with them the flag of the army. 

CAPTAIN REEL: The what of the army? 
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INTERPRETER RODAS: The flag of the army. 

CAPTAIN REEL: The flag of the army. 

Q (By Captain Reel) Did this second group come carry¬ 
ing a flag7 
A Yes. 

Q Was it on a large staff? Were they carrying it on a 
large staff? 

A They had it on their hands, 

Q Will the witness 'please describe what she calls a 
"Japanese army flag"? 

A The flag of the army is one that carries a red spot 
in the middle. 

Q And has the witness ever seen a flag of the Japanese 
navy? 

A Yes. It is different from the first one. 

Q And how is it different from the first one? In what 
way? 

A The navy comes with lines. 

Q With lines? Where are these lines? 

A I do not remember, but the lines are across. I do not 

remember well. 

Q Just ask the witness when she saw what she calls a 
"Japanese navy flag". 

A Well, before here and there. 

Q All right. The witness said she believed that this 
second group of men that came were array men because they 
carried a flag. Does she have any other means of identify¬ 
ing those men as army men rather than navy men? 

A All that I know is that the army wears a lighter uniform 
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than the navy. 

Q A lighter uniform? 

A Yes. 

Q The same color? 

A No. 

Q What is the difference in color? 

A The navy has a darker color. 

Q Are they both green? 

A Yes. 

Q This one Japanese soldier — 

MAJOR KERR: Just a moment, please. Lot the answer 

of the witness be interpreted. 

CAPTAIN REEL: I thought she said, "Yes.*' I am sorry. 

Will you interpretfthe answer? 

INTERPRETER RODAS: "Yes." 

Q (By Captain Reel) All right. This one Japanese 

soldier that came to the house alone and threatened your 
daughter, was he an army or a navy soldier? 

A Army. He has a uniform like this (indicating court 
reporter). 

Q Like the court reporter? 

A Yes. 

Q And the court reporter has a uniform that is similar 
to that of the United States Army; is that correct? That is 
Just for the record. 

A Khaki; lighter khaki. 

Q Did that soldier come carrying a flag? 

A No. 

Q Will you ask the witness how old her son Ramon was? 
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A 24 years when they got him, 

Q How old was her brother-in-law, Ernesto Murillo? 

A I am not sure, but maybe he is 54 or 55 years old. 

Q Did any of the three persons, either her husband, her 

24 year old son or her brother-in-law collaborate with the 
Japanese when they were occupying the Philippines? 

A No, not one. 

Q Had all of them been members of the Philippine Con¬ 
stabulary? 

A No. 

Q Which were? * 

A My husband was the only constabulary man, and my son 
belongs to — he is a flying cadet. 

Q Flying cadet? 

A Yes. 

Q • Of the Philippine Army? 

A Si. 

CAPTAIN HEEL; "Si" is "yes", I take it? 

INTERPRETER RODAS; Yes. 

Q (By Captain Reel) Will the witness tell us whether 
her husband was opposed to the Japanese? 

A Yes, sir, he is very much against them, and to prove 
it he never worked for them. 

Q Did he ever work against them? 

A This is one thing I cannot tell. He never told me any 

thing about it. 

Q He never told you anything about what? 

MAJOR OPINION; Sir, I would like the question to be 


repeated, please 









CAPTAIN RrEL: The question repeated? 

MAJOR OPINION: Your question be repeated, please, so 
that the Interpreter may understand it. 

CAFTAIN REIL: The witness said her husband never told 
her anything about "it 11 . Now, I am asking what was it she 
refers to when she says her husband never told her anything 
about "it". 

(Translated by interpreter to the witness). 

THE Y/ITNESS: I do not know. He has not told me any¬ 
thing whether he has worked against the Japanese or not. 

Q (By Captain Reel) Did you know that he was working 
with the guerrillas? 

A I don't knov/. He has not told me anything, 

Q Did you ever suspect that he was v/orking with the 

guerrillas? 

GENERAL REYNOLDS: The Commission interrupts to ask 
the Defense of the purpose of this line of questioning. 

CAPTAIN REEL: The purpose of this line of questioning, 
if the Commission please, is this: 

We are trying to present here a picture as nearly as 
we can of what went on during these days in Manila when these 
occurrences took place. It is.not by way, sir, of condoning 
atrocities or crimes, but it is by way of explanation of 
what are otherwise inexplicable deeds on the part of an 
individual. 

It is apparent here, as it was in the previous case that 
we have heard, that there was an aid to the guerrilla forces; 
that the persons who aided them in this armed warfare did 
not wear uniforms or distinguishing marks, and that this 
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situation formed the background for the occurrences. 

As a matter of law there is this situation: 

The Philippine Islands were completely surrendered 
by General Wainwright — 

MAJOR KERR: If the Commission please, is this gentle¬ 
man under oath? Is he testifying? 

CAPTAIN REEL: I am merely answering the question. 

GENERAL REYNOLDS: Counsel will proceed. 

CAPTAIN REEL: And there is a question of law as to 
the status after the surrender of armed activity and persons 
who gave aid. Here again this is a matter of law, and 
international lawyers argue about these things, but it seems 
to me that it is pretty well established under such a sit¬ 
uation people who take part ingiterilla activities are war 
criminals. Naturally they are never held or tried as such 
unless they are on the losing side. If they win, it is a 
fait d.* accompli. That being so, we do not say that there 
is any right on the part of any Japanese to execute such a 
person without a trial, but there has been no testimony here 
except hearsay as to whether or not such trials were had. 

These persons cannot possibly know. The previous witness 
testified that as far as she knew there was no trial. This 
witness has not so testified. 

That is the purpose. I just want to present to the 
Commission a full picture of what is at this time very diffi¬ 
cult to understand. 

GENERAL REYNOLDS: The Commission is willing to hear 
any witness or any testimony which is truly relevant to the 
issues involved, but it seems to the Commission that some of 
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the questions asked are not relevant. 

Counsel may proceed. 

CAPTAIN REEL: Thank you, sir. 

Will the Reporter read back the last question? 

(Pending question read) 

MAJOR OPINION: Sir, I object to that question as 
being irrelevant, immaterial, 

GENERAL RIYNOLBS: Objection sustained, 

Q (By Captain Reel) Do you know whether your brother-in- 
law, Murillo, worked with the guerrillas? 

A No. 

Q Did your son Ramon ever tell you anything about his 
working for the guerrillas? 

A No. I don't know anything. 

o And did I understand you to say that both of these 
small radio sets that were discovered were both receiving 
sets’ 

A No, The Japanese thought they were transmitters, 

CAPTAIN REEL: Well, I don't suppose this witness 
can testify as to what somebody thought. My question was 
not what somebody thought, but what was the fact. 

Q (By Captain Reel) Were they both receiving sets? 

A No. They were only those small toy sets in the study 
room that cannot even be touched, 

CAPTAIN REEL: What was that last answer? I did not 
get that. 

(Answer read) 

Q (By Captain Reel) Did your husband tell you that you 
were never to touch those two radio sets? 
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A No, ho didn't say so. It is one of those things that 
were in the house a long time. 

CAPTAIN REEL: That's all. 

MAJOR OPINION: One question more, sir. 

REDIRECT EXAMINATION 

Q (By Major Opinion) Was your husband arraigned, pro¬ 
secuted and tried before a Japanese military court or any 
other court under the Japanese regime? 

A No. 

MAJOR OPINION: No. 

RECROSS EXAMINATION 

Q (By Captain Reel) Hoy/ do you know he wasn't tried? 

A He has not told me anything about this. 

CAPTAIN REEL: That's all. 

REDIRECT EXAMINATION 

Q (By Major Opinion) If he did not tell you would you 
have been told by other means? 

A No. 

CAPTAIN REEL: That's all. 

May I have the question read back and the answer? 

I didn't get it. 

(Question and answer read.) 

MAJOR OPINION: That's all. 

(Witness excused) 
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MAJOR GENERAL BASILIO J. VALDES 
called as a witness on behalf of the Prosecution, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

Q (By Major Opinion) Sir, state your name, age, and 
other personal circumstances. 

A Basilio J. Valdez, 53 years old, married, major general 
and chief of staff, Philippine Amy, residing in Manila, at 
165 San Rafael. 

Q Sir, where were you during the years 1942, 1943» 1944, 
and a part of 1945? 

A Part of 1942 I was in Corregidor in Bataan, later in 
Negros, later in Mindanao, later in Australia; then from May, 
1942, I was in the United States. In 1943 I was in the 
United States. In 1944 I was in the United States until 
September — I don't quite remember exactly the date when I 
left for Australia. 

Then General MacArthur sent me back to the United 
States on a mission, and then I returned to New Guinea on 
October, 1944, to join the convoy which attacked Leyte. I 
arrived in Leyte with the forces of liberation on the 20th 
of October, 1944, remained in Leyte until the 4th of February 
of this year, the date on which we left. By "we," I mean 
the President and the Members of his Cabinet. We left by 
plane for Luzon. Then we were at GHQ San Manuel Tarlac 
and I arrived in Manila for the first time since I left it 
in 1941, on February 6, 1945. 

Q Sir, when you left for the United States, were you 
holding any position in the Commonwealth Government? 
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A Will you repeat that? 

Q Were you holding a position in the Commonwealth 
Government when you left for the United States in March of 
1942? 

A I was secretary of national defense of the War Cabinet 
of President Quezon. 

Q On what particular date did you arrive in the United 
States, when you left in May, 1942? 

A We arrived in the United States on the 13th of May, 
1942, We landed in San Francisco and proceeded by special 
train to Washington. 

Q And you say that you arrived at Manila on February, 
1945? What date was that? 

A February 6th; on the morning of February 6th. 

Q Do you know Colonel Ale jo Valdes? 

A Yes, sir. He ir my older brother. He was a retired 
officer of the old Philippine Constabulary. He was a 
retired lieutenant colonel, and recalled to active duty — 

I believe it was around 1936 — and was later promoted to 
the rank of full colonel and was made commanding officer of 
the Harbor Police. It was in that capacity that he was 
found when the Japanese entered Manila in January of 1942. 

Q Where was Colonel Valdes residing at the time you left 
for the United States? 

A He was residing in Paris Street, which is a small 
street perpendicular to Pennsylvania Street. 

MAJOR OPINION: May I have this marked for identifica¬ 
tion? 
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(The diagram referred to was 
marked Prosecution's Exhibit 
No. 19 for identification.) 

Q (By Major Opinion) Will you please indicate, on this 
Exhibit 19, the place where Colonel Valdes was residing then? 
A It is in Paris Street, almost at the end of the street 
(indicating). 

\ 

Q Is any number designated, please, and the place where — 
A (Interrupting) No. 4, which can be found because it is 
just right at the end of the street. It was a blind street. 

Q When you came to Manila on 6 February 194? did you 
meet or see your brother, Colonel Valdes, or any member of 
his family? 

A No, I did not see Colonel Valdes or any member of his 
family. They were residing on the south side of the Pasig 
River. At that time fighting was going on in the south side, 
and I had no means of communicating with him, 

Q Do you know if your brother, Colonel Valdes, was en¬ 

gaged in any kind of underground activities during the 
Japanese time? 

A When I arrived here on February 6th I immediately set 
out to inquire the whereabouts of my family, and in my in¬ 
vestigations I discovered that Colonel Alejo Valdes had 
been consistently loyal to his oath as an officer and a 
gentleman, and had not served in any capacity, form, or 
manner, either with the Japanese or with the puppet govern¬ 
ment. When the Japanese came in, I was informed he was 
arrested and blamed for the burning of the United States 
Army warehouses in the port area, and blamed also for the 
looting that consistently — I mean, that took place after 
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the United States Army officers left the port area, before 
the arrival of the Japanese. He was thrown into jail, which 
at that time I had been informed was in the Elks Club, and 
there was kept for several days, subjected to inhuman tor¬ 
tures, and bodily harm, during which period they tried to 
obtain from him information as to the strength of the 
Philippine Army, position of troops, and what-not. He was 
unable — 

CAPTAIN SANDBERG (Interrupting): The Defense at this 
time asks that the witness' statements be stricken from the 
record, on the ground that it is incompetent, irrelevant; it 
is not within the witness' knowledge; that it is pure hear¬ 
say; and that it is prejudicial; and it has nothing to do 
with the Accused in this case. 

MAJOR OPINION: Sirs, we are trying to establish the 
probable motive of the killing of Colonel Valdes, This 
portion of the testimony that is objected to is entirely in 
accord with the special procedure, under which'any evidence 
that might be of probative value in the minds of the Commission 
may be admitted by the Commission. This is very important, 
sir, because this evidence will give you the whole picture 
of the situation under the Japanese regime, especially as to 
these persons who had the misfortune of staying in the 
Philippines during that time, and have served in the 
Philippine Army, or Government, or any other American 
military organization. This is also very material because 
he will just lay a foundation as to the other facts that 
would come up, in the testimony of General Valdes. 

We submit, sir, that this portion of the testimony 


243 














i 


ft 


to remain in the record. 

GENERAL REYNOLDS: The Commission will withdraw to its 
chambers for deliberation. 

(The Commission retired for executive session.) 

GENERAL REYNOLDS: The reporter will read back the tes¬ 
timony of General Valdes, starting with the last question by 
the Prosecutor. 

(Record read by the reporter.) 

GENERAL REYNOLDS: Now, starting back, re^d the first 
sentence and stop. 

(Record read by the reporter as follows: 

' "When I arrived here on February 6th I im¬ 
mediately set out to inquire the whereabouts of 
my family, and in ny investigations I discovered 
that Colonel Ale jo Valdes had been consistently 
loyal to his oath as an officer and a gentleman, 
and had not served in any capacity, form, or man¬ 
ner, either with the Japanese or with the puppet 
government.") 

GENERAL REYNOLDS: That sentence will be allowed to 
remain in the record. All subsequent sentences will be 
stricken from the record. 

The Prosecution will proceed. ft 

Q (By Major Opinion) When you came to Manila did you 
inquire as to the whereabouts of your brother, Colonel 
Alejo Valdes? 

I did. 

Q What inquiries did you make? 

A I was told by the other members of ny family that 
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Colonel Valdes was on the north side of Manila, on Friday, on 
February 2nd. That was the last time the other members of my 
family had seen him, as he had gone bach to his home in the 
south side of the Pasig River. 

Q Did you know about his death? 

A On February — on the morning of February 9, a note was 
brought over to the place where my wife was then residing. I 
opened the note — it was written in French, by a certain 
Doctor Zollosi, a foreigner practicing medicine in Manila. 

In this note he informed that my brother, Colonel Alejo Valdes, 
my nephew, 24-year-old son of my brother, Alejo, by the name 
of Ramon, had been executed by the Japanese in an empty 
courtyard on Pennsylvania Street, and that he would be willing 
to show me the exact spot so that I could recover the bodies. 

Consequently, I made arrangements immediately, and I 
obtained a weapons carrier and some canvas, and on the morn¬ 
ing of February 10th I proceeded to the spot, met this 
doctor, who showed me the exact place where my brother had 
been executed. They had seen the execution from their home, 
which was not far from the place of execution. The place 
was full of debris, was next to a burned building, which I 
understand was the Japanese paper factory. 

We started to dig, and we found many bodies there. 

We had to remove several bodies until we found the bodies of 
my brother and my nephew. Their skulls were practically 
destroyed, cremated. Apparently the heat of the fire of 
the building was so intense that it cremated a part of the 
bodies which were more near to the ground, which apparently 
at that time were the heads. The body, the legs, were still 


245 





intact. 

I recognized both my brother and my nephew by their 
hands. They had their hands tied behind. My brother was 
dressed with a white cotton pant, trousers, and a cream- 
colored shirt, long pants, long trousers. My nephew had 
short khaki trousers and a white shirt. 

My other nephew, the other son of Colonel Valdes, who 
is a lieutenant in the Philippine Army and at present in the 
provost marshal school in the United States, recognized 
them immediately, not only because of their clothing, but 
because of their belts and their belt buckles. 

We removed the bodies — part of the bones were already 
destroyed — and we wrapped them up in this piece of canvas 
and transferred the remains to the north cemetery, where I 
gave them a Christian burial. 

We tried to find the bodies of the brother-in-law, Mr. 
Murillo, who, according to the persons who showed me the 
place of the execution, was dressed in striped pajamas. I 
failed to find the body. 

The odor emanating from that excavation was so dis¬ 
agreeable that I could not continue to impose on those per¬ 
sons working with me, so I gave up the search for the body 
of the brother-in-law of my brother. 

Q Sir, will you be able to designate in this Exhibit 19 
the place of the building which you said was burned, as well 
as the place where you recovered the bodies of your brother 
and his son, by stating the numbers? 

A I came in through this small street here, which ap¬ 
parently has no name, and No. 14 (indicating) is the paper 
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factory, and No. 15, as marked here (indicating), is the place 
of execution. 

MAJOR OPINION: I offer in evidence, sir, Exhibit 19. 

May I have this marked for identification? 

(The photograph referred to was 
marked Prosecution’s Exhibit 
No. :20for Identification.) 

Q (By Major Opinion) Showing you this Exhibit 20, will 
you please tell to the Commission in what part of said 
Exhibit 20 you found the oodles of Colonel Valdes and his 
son? 

A In this area in front of this remaining wall (indicat¬ 
ing), among this debris here (indicating), this raised 
debris here. 

MAJOR OPINION: I offer it, sir, as a part of my 
evidence. 

GENERAL REYNOLDS: Subject to objection, the exhibit 
is accepted as evidence. 

(The photograph referred to was 
received in evidence and marked 
Prosecution’s Exhibit No. 20.) 

MAJOR OPINION: Sir, please, I would like a ruling on 
Exhibit 19. 

GENERAL REYNOLDS: I do not understand. 

MAJOR OPINION: I will ask you for a ruling on my 
Exhibit 19. 

GENERAL REYNOLDS: You mean you wish to discuss the 
exhibit further? 

MAJOR OPINION: No, sir; I am just asking a ruling, 
because no ruling has been made. 

GENERAL REYNOLDS: The ruling was that, subject to 
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objection, the exhibit would be accepted. There is no objec¬ 
tion; hence it may be included in the record. 

(The photograph formerly marked 
Prosecution's Exhibit No. 19 
for Identification was received 
in Evidence and so marked.) 

MAJOR OPINION: May I have this narked for identifica¬ 
tion? 

(The photostat referred to was 
narked Prosecution's Exhibit 
No. 21 for Identification.) 

Q (By Major Opinion) Showing you Exhibit No. 21, please 
state, sir, if you have cone across the original of that 
photostatic copy? 

A Yes, sir, I have the original of this in my possession. 

Q How did you obtain the original? 

A A few days after I had recovered the bodies of ny 

brother and my nephew I received information that certain 
guerrillas in the City of Manila had been able to apprehend 
the Filipino spies who were responsible for the arrest and 
execution of my brother, ny nephew, ny brother's brother- 
in-law, of Colonel Guido and his three sons. I directed 
these guerrillas to obtain signed statements from all these 
spies for future consideration. These are the statements 
made by those Filipino spies. 

MAJOR OPINION: I offer, sir, as part of Prosecution's 
evidence, this Exhibit 21. 

May I have this marked for Identification? 

(The photostat referred to was 
marked Prosecution's Exhibit 
No. 22 for Identification.) 

CAPTAIN SANDBERG: The defense objects to the intro¬ 
duction of this deposition, on the ground that the 
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introduction of depositions into evidence in a capital case 
is expressly prohibited by Act of Congress as to proceedings 
before a military commission, and the Defense states that 
this Commission has no authority to act in contravention of 
an Act of Congress. 

MAJOR KERR: Sir, that question was ruled upon by the 
Commission yesterday, adverse to the position of the Defense. 

GENERAL REYNOLDS: Is Santiago Escobar available for 
production as a witness? 

MAJOR OPINION: No, sir. 

GENERAL REYNOLDS: Why? 

MAJOR OPINION: We could not find him now. He is 
supposed to be dead. 

GENERAL REYNOLDS: What about the witness' signature 
that appears on the document? 

MAJOR OPINION: The one who has taken this affidavit, 
sir, is very ill, and in lieu of his presence in court we 
have his statement taken by the investigating officer, and 
this statement is a part of our evidence. 

CAPTAIN SANDBERG: Sir, the Defense would like to 
point out further that, unlike the statements received in 
evidence yesterday, this statement is not signed by an 
officer of the United States Army. There is a statement at 
the bottom, "Statement of Santiago Escobar, Taken on March 
1, 194-5, by Major Alberto de Joya, of the Philippine 
Guerrillas," unit unidentified. 

I further point out that it is not signed by Major 
de Joya, and Major de Joya is not an officer of the United 
States Army. 
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MAJOR OPINION: Sir, for the information of the 
Commission, we would like to say that Alberto de 

Joya, who is responsible for the taking of these affidavits, 
is now in the United States* He is expected to return here 
in the last part of November* 

GENERAL REYNOLDS: Will you repeat your answer to the 
question about the availability of the three individuals who 
have signed as witnesses? 

MAJOR OPINION: /ill these three — we have five other 
affidavits, five other depositions taken by Major de Joya, 
and none of these six persons is available at the present 
time. We have tried to locate the whereabouts, and we could 
not find them, simply because they have been Japanese spies, 
and our information was that they had been killed by the 
guerrillas. 

MAJOR KERR: If the Commission please, may I refer to 
the regulations again. Clause 3 of Paragraph 16, on page 14 
of the mimeographed copy. It provides that affidavits may 
be admitted in evidence. Counsel'referred to a requirement 
that the statement must have been taken by an officer de¬ 
tailed for that purpose by military authority. The full 
reading is as follows: 

"Affidavits, depositions, or other statements 
taken by an officer detailed for that purpose by 
military authority." 

V/e construe that to mean that an affidavit may be 
received in evidence by the Commission, irrespective of who 
took it; and a deposition, likewise, may be received in 
evidence. But any other kind of statement, other than an 
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affidavit or deposition, has to be taken by an officer de¬ 
tailed for that purpose. 

Furthermore, the major has stated that the officer who 
did take this was an officer — I believe a USAFFE officer. 

GENERAL REYNOLDS: Subject to objection by any member 
of this Commission, the exhibit is excluded from the record 
of trial at this time. Should the Prosecution be able to 
establish the authenticity of the circumstances starrounding 
the taking of the document to a greater extent, the Commission 
will consider the matter further at that time. 

The case will proceed. 

MAJOR KERR: Sir, for our guidance, may I inquire whether 
or not that means that in the future we may not offer an 
affidavit without testimony as to the circumstances under 
which it was taken? Because we have to be guided on that in 
view of our preparations. 

GENERAL REYNOLDS: The Commission will rule on each 
case as it is presented, depending upon the circumstances. 

MAJOR OPINION: May I have this narked for identifica¬ 
tion? 

(Whereupon the photograph re¬ 
ferred to was marked Prosecu¬ 
tion's Exhibit No. 23 for 
Identification.) 

Q (By Major Opinion) Would you please state if you know 
that Exhibit 23? 

A Yes, sir. This is a photograph taken by myself during 
the excavation to remove the bodies of my brother, my nephew 
and possibly of Mr. Morillo. This photograph was taken by 
myself in that lot. 
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MAJOR OFINION: I offer this, sir, as* part of the evi¬ 


dence of the Prosecution. 

GENERAL REYNOLDS: There being no objection, the 

exhibit is accepted in evidence. 

(Prosecution Exhibit No, 23 was 
received in evidence.) 

MAJOR OPINION: That is all, sir. 

Your witness. 

CAPTAIN SANDBERG: No cross examination. 

(Witness excused) 

GENERAL REYNOLDS: The Commission will recess until 
1:30 this afternoon. 

(Whereupon, at 1125 hours a recess was taken until 
1330 hours.) 










AFTERNOON SESSION 


t 
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(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL REYNOLDS: The trial is in session. The case 
will proceed. 

MAJOR KERR: Sir, all the members of the Commission 
ore present; the Accused and Defense Counsel are present, 
and the Prosecution is ready to proceed. 

ANTONIO J. BELTRAN 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name, age and 
other personal circumstances. 

A Antonio J. Beltran; age 41, 

Q Civil status, Mr. Beltran? 

A Employee. 

Q Married or single? 

A Married. 

Q What is your present address? 

A 1456 Pasage Singalong. 

Q Do you know the Guido family? 

A I know Mrs. Guido, and I used to know Colonel Guido. 

Q How about the members of the family? 

A I didn*t know any of the members of the family. 

Q Do you know Alejo Valdes and his family? 

A I do. 

Q On February 7, 1945, in the afternoon, where were you? 

A I was at my home. I was then residing at 1328 D 
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Pennsylvania* 

Q Showing you this Exhibit 19, will you please state for 
the Commission by indicating with number the place of your 
residence then? 

A Number 18* 

Q At about 2 o'clock in the afternoon of that day did you 
see Colonel Guido and other members of his family? 

A I saw Colonel Guido about 2 P. M. on the afternoon of 
February 7th, and three others, whom I later found out were 
three children, being led by five or six Japanese through the 
open field, marked in this place as number 16, in the direction 
of my house, when they were suddenly stopped in front of the 
house marked with number 19 and lined up. Immediately there¬ 
after a Japanese officer coming out from the house marked number 
17 talked to the officer in charge of the party, and soon there¬ 
after the Japanese with Colonel Guido and his three sons were 
taken inside the paper factory. 

Q Number, please? 

A Number 14 in this sketch. 

Q After they were taken inside of the building identified 
as number 14 of Exhibit 19, what was done with them? 

A I could not see from my house. I can only say that 
about five minutes after they had been taken inside the paper 
factory I heard a scream, and soon after I heard shots. Then 
there was silence. 

Q Were you able to identify whose scream was that? 

A I was not able to identify the scream, although it seemed 
to me that it was from the youngest of the party, which turned 
out to be the youngest son of Colonel Guido. But I can't 


254 













state definitely whether it wes the kid or not. 

Q Where did Colonel Guido and three sons come from when 
you saw them? 

A They came from the direction of Paris Street right 
through the open field until they stopped, as I said, in front 
of the house marked number 19* 

Q Were they tied at the time you saw them pass in front 
of you? 

A Colonel Guido was tied with his hands to his back, and 
so were the three others who composed the party tied. 

Colonel Guido was at the head of the party, and his three 
sons were following him. 

Q How many Japanese were there? 

A There were about four or five soldiers and one officer 
leading the party. 

Q How do you know that he was an officer? 

A He had leather boots on, which made me presume he was 

an officer. 

Q What was their formation at the time they passed in 
front of your house? 

A As I said, Colonel Guido was in front, his three sons 
were behind, and the Japanese were around them, while the one 
leading the whole party was the officer. 

Q In the afternoon, the same afternoon, about 6 o'clock, 
did you hear anything unusual in or around the premises? 

A About 6 o’clock on the same day, February 7th, I saw 
the same party of Japanese, the same officer leading them, 
bring eight persons. Amongst them I recognized Alejo Valdes 
and his son. I did not know the others who composed the 
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party, 

Q What was the name of the son? 

A His name was Ramon, 

Q Were they tied as they passed in front of you? 

A It seemed to me the three out of the eight persons that 

were leading the party, which was Alejo Valdes, his son and 
the other individual, were tied individually one from the 
other, while the rest of the party were tied together, 

Q Where was the group of five with reference to Alejo 
Valdes and his son and tVie other individual? 

A Excuse me, I didn*t understand the question, 

Q Were they behind Valdes or in front of Valdes? 

A They were behind Valdes, 

Q How many Japanese guards were there? 

A There were four or five soldiers and the same officer, 

Q The same officer? 

A Yes, sir, 

Q Where were they coming from at the time you saw them? 

A From the same direction that I saw Colonel Guido coming 

from, from Paris through Pennsylvania Street, and they again 
stopped in front of number 19, and this Jap officer came out 
of the house marked 17 and again spoke to the leader of the 
Japanese, after which Colonel Valdes, his son and other 
members were taken inside of the paper factory, 

I lost sight of them, but five minutes after I saw the 
same party coming out, heading in the direction of Pennsyl¬ 
vania and turning right, at which time I lost sight of the 
whole party. About 10 minutes or 15 after, I saw this very 
same party coming back, and they were headed by the Japanese 
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officer directly inside the paper factory. 

Q Will you please indicate the number of the paper factory? 
A Number 14. And soon after they were taken on the 
southwest side of the paper factory, which faced ny house. 

Q Is that indicated in Exhibit 19? 

A It is indicated number 15» I believe it is. 

Q 15. What did you see after they were taken to the place 
indicated by number 15? 

A I saw Alejo Valdes, his son and the other gentlem n 
were lined up facing the wall with their backs to the house. . 
Immediately after that they had been lined up, I saw Alejo 
Valdes kneel down, bow his head and immediately stood up. 

Soon after I heard the shots, and the three who were lined 
up fell down. Immediately then the five other Filipinos 
who were tied together were lined up right beside the place 
where Alejo Valdes, his son and the other gentleman had been 
shot, and these five were also shot. 

Q By whom? 

A By the Japanese who were accompanying them. There were 
no others in the party except those Japanese. 

Q After Alejo Valdes and his son and the other gentleman 
and the other five Filipinos were shot, what did the Japanese 
do? 

A After they had been shot and were laying on the ground 
I saw one of the Japanese grab hold of a machine gun and 
started shooting two times over the bodies that were on the 
ground. See, when the party went inside the paper factory 
one Japanese was carrying a machine gun. After they had 
shot these eight persons with the machinG gun they started 
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dumping some earth on the bodies. 

Q You said that your house was indicated as number 18 on 
Exhibit 19, and the place of the execution indicated as number 
15 . 

A Yes. 

Q How were you able to see the shooting and the machine 
gunning of these eight persons? 

A I was in the upstairs of my house, and through the 
crack in the window I witnessed the whole shooting. 

Q Was there anything between your house and the place of 
execution which obstructed the view? 

A There was absolutely nothing to obstruct my view. 

Q You declared before that you saw Colonel Valdes kneel 

down. What was his purpose in kneeling down, if you know? 

A Well, I couldn*t say correctly what his purpose, but 
it seemed to me he knelt down, bowed his head and said a 
prayer. It took him only about a minute, and immediately he 
stood up, and very soon after it was when they were shot. 

Q What was their position when they were shot by the 
Japanese? 

A They were with their hands tied to their back and with 
their backs to the firing squad. 

MAJOR OPINION: That is all, sirs. 

Your witness. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Would you state whether the 
military personnel was of the army or of the navy? 

A I believe they were Marine Corps unit. 

Q Marine Corps? 
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CAPTAIN SANDBERG: Thank you. 

(Witness excused) 

MAJOR OPINION: I rest my oral evidence, sirs, and I 

am Just going to introduce now in evidence statements of wit¬ 
nesses who were not called to the stand. 

I ask that this be marked Exhibit No. 24 for identi- 


(Copy of affidavit of Gloria Ilillo was marked Prose¬ 
cution Exhibit No. 24 for identiflpation.) 

MAJOR OPINION: I an offering, sir, in evidence this 
Exhibit No. 24 for identification. That exhibit is of one 
Gloria Ilillo. The purpose of presenting this evidence is to 
establish the fact that there were three groups of Filipino 
civilians token to the open field in front of the Japanese 
paper factory} that these civilians were blindfolded and shot 
by the Japanese. 

GENERAL REYNOLDS: Is this witness available to appear 

before the Commission? 

MAJOR OPINION: Yes, sir. 

CAPTAIN SANDBERG: The Defense objects to the intro¬ 
duction of this deposition in evidence on the same ground 
as stated this morning: . that depositions may not be used 
against the Accused in a capital case in any proceeding 
before a military commission, and on the further ground that 
the deponent is available and nay be brought before this pro- 


MAJOR KERR: If the Commission please, the first point 
raised by counsel was ruled upon definitely, and, I assume, 
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finally by the Commission yesterday when it followed the 
opinion of the Judge Advocate General that the Articles of 
War do not apply to a proceeding of this nature. 

As for the second point, as. I pointed out this morning, 
the regulations governing the prodedure of this Commission 
specifically authorize this Commission to receive in evidence 
affidavits. Now, sir, if we are to be required in each 
case where we propose to offer into evidence sworn statements 
to produce the oral testimony of that witness in lieu of the 
sworn statement, it merely means that we will unduly extend 
the period of the trial. The purpose of the provision of 
the regulations authorizing the acceptance of a statement of 
this sort certainly is to avoid that necessity. I see no 
reason why the Commission should hesitate to accept these 
sworn statements. 

GENERAL REYNOLDS: Is this testimony material to the 
presentation of the Prosecution's case? 

MAJOR KERR: Yes, sir, it is. 

GENERAL REYNOLDS: The witnesses are available? 

MAJOR KERR: I presume they are, sir. 

I would like to point further that this is* a part of 
an official report covering an investigation by War Crimes 
Branch Personnel. Therefore, it comes under a second classi¬ 
fication of the regulations authorizing the Commission to 
receive such evidence. 

CAPTAIN SANDBERG: Sir, whether it is pert of an 
official report or not, it is nevertheless deposition. 

The Defense urges again that Congress has specifically pro¬ 
hibited the use of depositions against the accused in a 
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capital case, 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the document will be accepted in evidence, 
(Prosecution Exhibit No. 24 for identification was 
received in evidence and so narked.) 

MAJOR OPINION: I ask that this be marked Exhibit No. 

25 for identification, 

(Copy of affidavit of Pedro Awad was marked Prosecu¬ 
tion Exhibit No. 25 for identification.) 

MAJOR OPINION: Exhibit 25, sirs, is a sworn statement 
of Pedro Awad. This testimony will prove that he had seen 
two groups, the first composed of four civilians whose hands 
were tied behind. He saw the beheading of two civilians and 
the shooting of another two. The second group was composed 
of 12 civilians, among whom was Colonel Valdes. 

I offer this Exhibit 2 5 as a part of the evidence for 
the Prosecution. 

CAPTAIN SANDBERG: We have the same objection, sirs. 
GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the document is accepted in evidence. 
(Prosecution Exhibit No. 2 5 for identification was 
received in evidence and so marked.) 

MAJOR OPINION: I ask that this be narked Exhibit No. 

26 for identification, 

(Copy of affidavit of Baldwin Policarpio was marked 
Prosecution Exhibit No. 26 for identification.) 

MAJOR OPINION: Exhibit 26, sirs, is a statement of 
Baldwin Policarpio. This statement will prove that he saw 
two groups of civilians, Filipinos, and one Bombay or Indian, 
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and a snail boy coning out from Paris Street, and four 
civilians were blindfolded and a small boy beheaded. The 
three civilians of the second group were beheaded, too. 

I offer this, sirs, as evidence for the Prosecution. 
CAPTAIN SANDEERG: The Defense has the sane objection. 
GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the objection of the Defense is not sus¬ 
tained. The document will be accepted in evidence. 

(Prosecution Exhibit No. 26 for identification was 
received in evidence and so marked.) 

MAJOR OPINION: Sirs, Exhibit 27 is the statement of 
Etienne Szollosi. I ask that this be marked for identification. 
(Affidavit of Etienne Szollosi was marked Prosecution 
Exhibit No. 27 for identification.) 

MAJOR OPINION: Sir, this statement will prove that 

Etienne Szollosi had seen four groups of civilians being 
taken toward the Japanese paper factory. The first one, 
composed of four civilians, had been ordered to dig a.thole 
while the Japanese were guarding them. 

I offer Exhibit 27 as evidence for the Prosecution. 

CAPTAIN SANDBERG: The Defense objects on the same 
grounds previously stated. 

GENERAL REYNOLDS: Subject to objection by any member 
of the Commission, the objection of counsel is not sustained. 

The document will be accepted in evidence. 

(Prosecution Exhibit No. 27 for identification was 
received in evidence and so marked.) 

MAJOR OPINION: The Prosecution, sirs, rests its case. 
MAJOR KERR: That remark, sir, applied only to the par¬ 
ticular case then under consideration. 
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CAPTAIN CALYER: If the Commission please, the next 
incident to be taken up by the Prosecution is covered in 
Item No, 17 of the Bill of Particulars, and is referred to 
for convenience as the De LaSalle College case. I shall 
not take the time of the Commission to make a preliminary 
statement of the proof, but rather, call as my first witness, 
Father Cosgrave. 

GENERAL REYNOLDS: We will pause briefly. The people 
who wish to do so may mdve forward in the room, saving the 
front row seats. 

FATHER FRANCIS J. COSGRAVE 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

C; (By Captain Calyer) Will you state your name and 
address, please? 

A Francis Joseph Cosgrave, Redemptorist Monastery, between 
Dewey Boulevard and Taft Avenue extension. 

0 Your age, Father? 

A Forty-eight years of age. 

Q And you are a Catholic priest? 

A A Catholic priest, yes. 

Q In the early part of February of this year where were 
you living? 

A I was living in the LaSalle College on Taft Avenue, 
Manila. 

Q What other persons were living there at that time? 

A There were 17 brothers at the De .’LaSalle College, and 
about V) other people, families of — Filipino and Spanish 
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families who had been given hospitality there because the 
Japanese had occupied their homes. In addition — 

Q And do you know — I beg your pardon, sir. 

A In addition to that, there were the servants of the 

college and the servants of the families. About 70 al¬ 
together. 

Q Do you know the family names of these various Filipino 
and Spanish families? 

A There was the family of Judge Carlos, and the family 
of Doctor Cojuangco, and the family of Vasques-Prada, and 
another doctor, Uychico. 

Q On or about the 7th of February, 194-5, did anything 
unusual happen at Do . LaSalle College? 

A At about 10:30 in the morning a Japanese officer, ac¬ 
companied by a number of soldiers, some of them armed, some 
with spears, came to the college and lined all the people up, 
the brothers and the people, on the veranda at the rear of 
the college, and we were all searched. And Brother Xavier, 
the director of the college, and Judge Carlos, were taken 
off from the college. I understand they were taken to the 
Nippon Club next door. 

0 Did you see then taken there? 

A No. I only saw them taken to the Bremner Hall at the 

end of the corridor. 

Q Father, you mentioned these Japanese and described them 
as "soldiers." How did you reach that conclusion? 

A Well, when I was living in the college, especially 
those last two or three weeks, the Marines were there, and 
these soldiers that came in were different from those. They 
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were Army soldiers. 

Q Of that you are certain? 

A Yes. 

Q Was there anything else that happened on toe 7th of 
February? 

A On the 7th of February we were forbidden to go to the 
garden, and we depended on the well for our water supply. 

Only two girls, as far as I know, were permitted to go to 
draw water. We were forbidden to appear on the verandas or 
in the windows. As a natter of fact, from then on we were 
virtual prisoners. 

Q Have you seen either Brother Xavier or Judge Carlos 
since that day? 

A No, I have not. 

0 was there fighting in the vicinity of De La Salle 
College at that tine? 

A Yes, there was quite a lot of fighting going on. We 
could hear these shells exploding against the building, and 
we could hear the machine gun bullets from about Thursday 
or Friday, as far as ny memory serves me. That would be 
from about the 8th of February. The fighting seemed to be 
coming closer and closer, and this state of affairs continued 
until Sunday, the 11th, the fighting seemed very close then, 
and on Monday, the 12th, we - were all in the college gathered 
together at the foot of the stairs, and we were there reading 
for protection, because of the fighting going on outside. We 
deemed that the safest place in the building — in our part 
of the building. 

Q When you say "at the foot of the stairs," Father, do you 
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me^n on the first floor of the college property? 

A On the ground floor of the southei'i-. v/ing of the college. 
CAPTAIN CALYER: Yes. 

I ask that this be narked for identification as 
Prosecution*s Exhibit No. 28. 

(The Photograph of the ground 
floor at foot of staircase was 
narked Prosecution’s Exhibit 
No. 28 for Identification.) 

Q (By Captain Calyer) I hand you a docunent marked for 
identification Prosecution's Exhibit 28, and ask you if you 
know what that is? 

A Yes. This represents the ground floor at the foot of 
the staircase leading up towards the chapel in the southern 
wing. 

Q Will you indicate on that diagram the position in 
which the people were gathered on the 12th, as you just 
related? 

A Many of the people were gathered Inside of the wine 
cellar. Many of us were just in this part here (indicating), 
between the wine cellar and the landing of the stairs. 

Q That is the section marked "Improvised Shelter"? 

A Improvised shelter. We had mattresses on the ground 
there, because we slept there the night before and we were 
resting there during the day when there was a lull in the 
fighting. 

Q Nqjff, Father, I ask you to tell the Commission the 
position of that wine cellar with reference to the stairway. 

A The wine cellar, as you come in the door from near 
the dining room in LaSalle College, you enter the — the 
dining room is here (indicating). You come along through 
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here (indicating), and you enter turning to the right. The 
wine cellar is on your right, and then passing that you have 
the improvised shelter, and on the opposite side to the wine 
cellar is the staircase leading to the first and second floor. 
Q Let me ask you again about the wine cellar. Where does 
that extend? 

A The wine cellar goes back from the entrance from the 
dining room. It goes back about 12 feet, I would imagine, 
and then it swings back underneath the staircase, and it made 
an ideal air raid shelter. 

Q In other words, it extends under the landing, and then 
to the left under the stairs? 

A Yes. 

CAPTAIN CALYER: If the Commission please, I offer this 
sketch in evidence, 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence, 

(Prosecution's Exhibit No. 28 
for identification was received 
in evidence and so marked.) 

Q (By Captain Calyer) Now, Father, will you tell the 
Commission what occurred in LaSalle College on the 12th 
of February? 

A We had just taken our mid-day meal a little before 
12:00, perhaps, and suddenly the door leading in from the 
dining room into that passage in front of the air raid 
shelter, or the cellar, a Japanese Marine officer with a 
number of Marines, entered, and the — 

Q Let me interrupt you there a minute, Father. How do 
you distinguish these Japanese Marines from those that you 
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had seen on the 7th? 

A Well, I was accustomed to see the J panese officers 
during the time of the occupation, and I could distinguish 
st the time the difference between the Marine officer and 
the Army officer. The Marine officers were in the building 
at the time. The Marines were there, and I was accustomed 
to their uniform and the uniform of the Army, and I was 
able to distinguish at the time. 

Q Was there any particular marking on the uniform of 
these men whom you saw on the 12th, that would designate 
them as Marines? 

A No, except the color of the uniform. It was different 
from the color of the Army uniform. 

Q Were there also Japanese stationed at the Nippon Club? 
A Yes. There were Japanese in the Nippon Club. 

Q Where is the Nippon Club with relation to the ;LaSalle 
College? 

A It is immediately adjoining the south side of the La 
Salle College. 

CAPTAIN CALYER: I ask that this be marked for identi-. 

flcation as Prosecution's Exhibit No. 29. 

(The photograph of the site of 
the Nippon Club was marked 
Prosecution's Exhibit No. 29 
for Identification.) 

o (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit No. 29 and ask 
you if you can tell what that shows? 

A That represents the site where the Nippon Club was 
before it was burned down. 
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Q Where, on that photograph, does the Nippon Club appear? 
A The club is destroyed. ' 

Q Yes. The remains of the club. 

A The remains are here (indicating). Obviously, you can 

see in the picture. 

Q Where, in that picture, sir? 

A This, just here (indicating). 

Q Would you describe it for the record? 

A Yes. In the front of the picture, before those trees. 

Q The lower left-hand comer? 

A The lower left-hand corner, yes. 

CAPTAIN CALYER: If the Commission please, I offer this 
photograph in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

• (Prosecution’s Exhibit #o. 29 
for Identification was received 
in evidence and so marked.) 

Q (By Captain Calyer) Do you know what branch of 

service the troops at the Nippon Club belonged to? 

A No. I am not certain of that. I understand, though — 

I understand since that they belong to the Marines, but I am 

not sure. 

Q Will you tell us about the Japanese who came on the 
12th of February to LaSalle College? 

A Well, just as we finished lunch, as I remarked, this 
officer with, as far as I remember, about 20 men, Marines, 
entered, and they spoke in Nippongo. The officer spoke in 
Nippongo and seemed quite excited. 

I learned afterwards, from one of the brothers, 


269 




e 




Brother Maxlmln, who was killed, that the officer asked if 
there were snipers or guerrillas there, a d he was assured 
that there were not, which was the truth. But he took off 
two of the boys, two of the servant boys. They were outside 
for a few minutes and we heard a shot, and a few moments 
later they were brought back again. I saw one of them 
brought back again wounded, and immediately the officer gave 
a command, and at once the soldiers, with their bayonets, 
began to attack us. 

Q Where were you at this tine? 

A I was sitting with an old Irish brother at the entrance 

to the wine cellar. 

Q And that brother's name, sir? 

A The brother's name was Brother Leo. 

CAPTAIN CALYER: I ask that this photograph be narked 

for identification Prosecution*s Exhibit No. 30. 

(The photograph of the entrance 
to the wine cellar was marked 
Prosecution's Exhibit No. 30 
for Identification.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit No. 30 and ask 
you if you can state what that represents? 

A That represents the entrance to the wine cellar. 

Q Will you indicate to the Court the position in which 
you were sitting? 

A I was sitting just near where those, they seem to be, 
water tanks, right at the entrance there to the wine cellar. 
CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOIDS: There being no objection, it is 
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Brother Maximin, who was killed, that the officer asked if 
there were snipers or guerrillas there, a iu he was assured 
that there were not, which was the truth. But he took off 
two of the boys, two of the servant boys. They were outside 
for a few minutes and we heard a shot, and a few moments 
later they were brought back again. I saw one of them 
brought back again wounded, and immediately the officer gave 
a command, and at once the soldiers, with their bayonets, 
began to attack us. 

Q Where were you at this tine? 

A I was sitting with an old Irish brother at the entrance 

to the wine cellar. 

Q And that brother’s name, sir? 

A The brother's name was Brother Leo. 

CAPTAIN CALYER: I ask that this photograph be marked 

for identification Prosecution's Ebdiibit No, 30. 

(The photograph of the entrance 
to the win© cellar was marked 
Prosecution's Exhibit No, 30 
for Identification,) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit No. 30 and ask 
you if you can state what that represents? 

A That represents the entrance to the wine cellar. 

Q Will you indicate to the Court the position in which 
you were sitting? 

A I was sitting Just near where those, they seem to be, 
water tanks, right at the entrance there to the wine cellar. 
CAPTAIN CALYER: I offer this photograph in evidence, 
GENERAL REYNOLDS: There being no objection, it is 
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accepted In evidence. 

(Prosecutic ’s Exhibit No. 30 
for Identification was received 
in evidence and so narked.) 

Q (By Captain Calyer) What happened, Father, when you 
and Brother Leo were sitting at the entrance to the wine 
cellar? 

A The Japanese soldiers were bayoneting all around us, 
and Brother Leo looked up at me and said, "They are going 
to bayonet us," and he asked me to give him an absolution. 

And I raised my hand to give him an absolution and the 
bayonet of the Jap passed under ny arm into his heart or his 
chest, and he Immediately slumped down dead on ny legs, on 
ny knees. Before I could move I received two thrusts from 
the bayonet. 

0 where were you struck? 

A One wound here, and the other one here (indicating on 
chest). 

CAPTAIN CALYER: I ask that this be marked Prosecution’s 

Exhibit No. 31 for Identification. 

(The photograph of the upper part 
of the body of the witndss was 
marked Prosecution’s Exhibit No. 
31 for Identification.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution’s Exhibit No. 31 and ask 
you if you can tell what that represents? 

A That represents the upper part of my body showing the 
two wounds that I received on the 12th of February. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
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accepted in evidence. 

(Prosecution's Exhibit No. 31 
for Identification was received 
in evidence and so marked.) 

Q *(By Captain Calyer) At v/hose hands did you receive 

those wounds, Father? 

A From a bayonet of a Japanese Marine. 

Q What happened to you after that? 

A Immediately after that the Japanese continued bayonet¬ 
ing, the officer slashing with his sword. One poor woman 
there tried to defend her little child. Her husband was 
already killed, her two big boys were dead, and a boy about 
.ten*.. She tried to defend the little boy. She was slashed 
across the shoulder, across the arm, and a big piece was 
taken out of her leg. She lived for twd days — she lived 
until the following day, as far as I remember, suffering 
intensely. 

Q Do you know the name of that woman? 

A The name of that woman was Mrs. Va3ques-Prada. 

The Japanese then followed some of the brothers and 
some of the people up the staircase. Some were able to run 
up. Shots were fired and others were bayoneted on the 
staircase. Others reached the top of the stairs to the 
entrance to the chapel and they were bayoneted or shot 
there. Those of us who remained at the bottom of the 
staircase were told by the Japanese if we were able to do 
so, to lie down on the floor. Those who were not able to 
do so were thrown down on the floor. We were thrown onto 
those mattresses that were there that we had been sleeping 
on the night before. And there I remained on those 
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mattresses from about, I suppose, a little after twelve, 
until eleven o’clock that evening. There were a couple 
of dead men lying over my feet and a dead woman on my 
head. I was unable to move because of loss of blood and 
because of the people around me. 

Q Do you know the names of any of those persons whom 
you saw lying there dead? 

A Yes. Brother Lucien; Brother Baptist; Brother Arcadius; 
the throe elder sons of Mrs. Vasques-Prada; and there were 
others, but I cannot remember their names at present. 

Q Were there others lying there who were only wounded? 

A Yes. There was Miss Dionicia Carlos, and Miss Lourdes 
Cojuangco, and the wife of Doctor Uychico, and there were 
one or two children there still living, including that 
little son of Mrs. Vasques-Prada. 

Q Do you know whether any of those people later went to 
the second floor? 

A Yes. About eleven o'clock that night there was — . 

As a Catholic priest I felt that I was not doing enough for 
the people, so I tried to make my way upstairs and to 
administer the last rites of religion to those who were 
still alive but dying. And I extricated myself and managed 
to administer the last sacraments to many of them, and I 
went upstairs, and I saw lying halfway up the stairs some 
dead bodies. When I reached tlB entrance to the chapel 
there were other bodies there, dead bodies, and a number 
of people who were wounded. And I made my way creeping 
into tlte chapel and there I saw inside the chapel some 
brothers lying in the passageway. I went up towards the 


273 










* 


mattresses from ' Tut, I suppose, a little after twelve, 
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the three elder sons of Mrs. Vasques-Prada; and there were 
others, but I cannot remember their names at present; 

Q Were there others lying there who were only wounded? 

A Yes. There was Miss Dionisia Carlos, and Miss Lourdes 
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the people, so I tried to make my way upstairs and to 
administer the last rites of religion to those who were 
still alive but dying. And I extricated myself and managed 
to administer the last sacraments to many of them, and I 
went upstairs, and I saw lying halfway up the stairs some 
dead bodies. When I reached the entrance to the chapel 
there were other bodies there, dead bodies, and a number 
of people who were wounded. And I made my way creeping 
into the chapel and there I saw inside the chapel some 
brothers lying in the passageway. I went up towards the 
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altar and there was one brother lying before the communion 
rails, dead. In the corner were two other brothers with a 
little boy, the second youngest son of Judge Carlos, lying 
with them, dead. 

I was pretty exhausted when I reached near the altar, 
and I entered the sacristy there, and as far as I remember 
I must have collapsed, because when I awoke the sun was 
streaming in. 

CAPTAIN CALYER: Let me interrupt you at that point. 

I ask that this be marked Prosecution's Exhibit No. 

32 for identification. 

(Photograph of ground floor in 
front of wine cellar of De 
LaSalle College was marked 
Prosecution's Exhibit No. 32 
for Identification.) 

Q (By Captain Calyer) I show you this photograph marked 
for Identification Prosecution's Exhibit No. 32 and ask you 
if you can state what that is? 

A This represents the ground floor in front of the wine 
cellar and in front of the entrance to the staircase, the 
south wing of the college. 

<ri Is that the spot that you have mentioned where the 
bodies were placed on the first floor? 

A Yes. On the floor there against that wall the 
mattresses were, and we were thrown on top of those 
mattresses. 

^ Can you tell me who the two men are pictured there? 

A The picture of myself and a picture of Brother 

Anthony, and I think I am standing in about the place 
where I was lying for those eleven hours. 
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CAPTAIN CALYER: I offer that photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution’s Exhibit No. 32 
for Identification was re¬ 
ceived in evidence and so marked.) 

Q (By Captain Calyer) I show you a photograph marked 

for identification Prosecution's Exhibit No. 33 and ask you 

what that represents? 

A This represents the staircase leading from the ground 
floor to tiie chapel of LaSalle College, and the picture 
shows here, do you call it? — the intermezzo step, halfway 
between the two staircases. At the top of those stairs 
there I saw the dead body of a Filipino. As far as I 
remember now, it was the body of the wife of Ramon Cojuangco. 

A little further up was the body of the wife of Judge Carlos. 
Both of these were dead. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution’s Exhibit No. 33 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

CAPTAIN CALYER: I ask that this be marked for iden¬ 
tification as Prosecution's Exhibit No. 34* 

(Photograph of entrance to 
chapel of De LaSalle College 
was marked Prosecution’s 
Exhibit No. 34 for Identifi¬ 
cation.) 

Q (By Captain Calyer) I show you this photograph 
marked for identification as Prosecution's Exhibit 34, 
and ask you to tell what that represents? 
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A This represents the entrance to the chapel of De 
LaSalle College. 

Q On what floor of the building is this? 

A This is on the second floor. 

Q Can you tell me the names of the persons shown in 

this picture? 

A There is myself, Brother Anthony, and this was an 
officer that came with us. I do not remember his name. 

Q Is there anything particularly signifleant about the 
positions in which those persons are standing? 

A Yes. Brother Anthony is standing approximately in 
• the place where the wife of Mr. Aquino, Jr., died. I am 
standing in the place where I saw the body of the son of 
Dr. Cojuangco. This poor boy was recovering from typhoid, 
and he was sleeping in that room just behind my back, and 
I saw his dead body lying just where I am standing. Where 

the officer is standing I saw the dead body of Dr. Cojuangco, 

and also the body of one of the Carlos girls. I think her 
name was Asela. 

CAPTAIN CALYERs I offer this picture in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution’s Exhibit No. 34 
for identification was received 
in evidence and so marked.) 

CAPTAIN CALYER: I ask that this be marked 

Prosecution's Exhibit No. 35 for identification. 

(Diagram of chapel in De LaSalle 
College was marked Prosecution's 
Exhibit No. 35 for identification.) 
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Q (By Captain Calyer) I show you a diagram marked for 
identification as Prosecution's Exhibit No. 35* and I ask 
you if you can tell what that represents? 

A This is a plan of the chapel in De LaSalle College. 

Q That is the second floor? 

A The second floor, yes. 

CAPTAIN CALYER: I offer this in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted In evidence. 

(Prosecution's Exhibit No, 35 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

Q (By Captain Calyer) Father, will you point out on 
that diagram the place where you saw the bodies in the 
chapel itself? 

A Just inside the door about six or seven feet, a 
little to the left side of the main passageway, I saw the 
bodies of two brothers. Inside the — • Between about the 
second and the last pew on the right side I saw the dead 
body of another brother. Right up in front of the pews 
before the communion rail, before those steps, a little 
to the left side, was the dead body of Brother Maximin, 
and on the right side — I am taking right entering the 
church — 

Q Yes. 

A (Continuing) — on the right side, in the corner 
over here (indicating), I saw the bodies of two brothers 
and the body of the second son, a small boy of nine, of 
Judge Carlos. 
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CAPTAIN CALYER: I ask that this photograph be marked 

as Prosecution*s Exhibit No. 36. 

(Photograph of portion of chapel 
of De LaSalle College was marked 
Prosecution's Exhibit No. 36 for 
Identification.) 

Q (By Captain Calyer) I show you a photograph marked for 
identification as Prosecution's Exhibit No* 36 and ask you 
what that represents? 

A That represents the place where I saw the dead body of 
that brother, between the last two pews. 

Q On which side of the chapel is that, sir? 

A That is on the right side on entering. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 36 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

CAPTAIN CALYER: I ask that this be marked Prosecu¬ 
tion's Exhibit No. 37 for Identification. 

(Photograph of top comer near 
sanctuary of De LaSalle Chapel 
was marked Prosecution's Exhibit 
No. 37 for Identification.) 

Q (By Captain Calyer) I show you a photograph marked 

for identification as Prosecution's Exhibit No. 37* and 

ask you what that represents? 

A This represents the corner, the top comer near the 
sanctuary on the right side of the De LaSalle College, and 
that was the place where I saw the bodies of the two 
brothers and the body of young Carlos. There are mark* on 
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the wall that show the blood that was spilt there. 

CAPTAIN CALYER: I offer this photograph in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 37 for 
identification was received in 
evidence and so marked.) 

CAPTAIN CALYER: 1 ask that this be marked Prosecu¬ 
tion's Exhibit No. 38 for identification. 

(Photograph of passageway at rear 
of altar in De LaSalle College 
was marked Prosecution's Exhibit 
No. 38 for identification;) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit No. 38 and ask 
you to state what that represents. 

A This represents the passageway at the back of the 
altar in the De LaSalle College, and this was the place 
where we hid during the intervening days after the massacre, 
until the rescue. 

CAPTAIN CALYER: I offer this photograph in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 38 for 
identification was received in 
evidence and so marked.) 

Q (By Captain Calyer) Father, what do you mean when 
you say "we" remained there during the intervening days? 

A On the Tuesday following the massacre, the day after 
the massacre, I was able to go down to the bottom of the 
stairs again, and I found there a number of survivors. Now, 
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some of these accompanied me to the chapel and some of them 
remained behind the altar with me. Others went up to the 
top room above the sacristy behind the altar, and most of 
the time we remained behind that altar, those few that were 
with me. 

Q Calling your attention to the last exhibit which I 
showed you, does there appear in that picture a stairway? 

A Yes. 

Q Where does that lead? 

A That stairway leads to the bottom of the chapel, above 
the sacristy. On the opposite side there is also a stair¬ 
case leading to another room above that sacristy. 

Q Are those the rooms to which these people went? 

A The people went to the room on the left side. 

Q What happened on succeeding days while you were still 
in LaSalle College? 

A During those days the fighting was still going on 

around and it was either Tuesday or Wednesday, I am not 

quite sure which day, I saw two Japanese enter the chapel 

above the choir loft, and there spread gasoline and set 

fire to what was in the gallery. In the gallery there was 

much furniture and my library consisting of about 3,000 

books. These were all burnt by that fire. 

CAPTAIN CALYERs I ask that this photograph be marked 

Prosecution’s Exhibit No. 39 for Identification. 

(Photograph of organ gallery 
in De LaSalle College was 
marked Prosecution's Exhibit 
No. 39 for Identification.) 

Q (By Captain Calyer) I show you a photograph marked 
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for identification Prosecution's Exhibit No. 39 and ask 
you to state what that represents? 

A This represents the organ gallery in the De LaSalle 
College, and the discoloration on the wall marks the place 
where the fire actually occurred. All along that wall 
were books, pieces of furniture, and other things like 
that. These were all destroyed. 

CAPTAIN CALYER: I offer this photograph in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 39 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

CAPTAIN CALYER: I ask that this photograph be marked 
Prosecution's Exhibit No. 40 for Identification. 

(Photograph of passageway 
leading into gallery at back 
of church of De LaSalle 
College was marked Prosecution's 
Exhibit No. 40 for Identifica¬ 
tion.) 

Q (By Captain Calyer) I show you a photograph marked 
for Identification Prosecution's Exhibit No. 40 and ask 
you if you can state what that represents? 

A As far as I know this represents the passageway lead¬ 
ing into the gallery at the back of the church, to the 
organ gallery on the top floor. 

Q That would be the third floor? 

A The third floor. 

Q And what do the marks shown in that picture represent? 

A The marks show the places where the fire had occurred. 

CAPTAIN CALYER: I offer this photograph in evidence. 
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GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 40 
for Identification was re¬ 
ceived in evidence and so 
marked•) 

Q (By Captain Calyer) What, if anything, happened sub¬ 
sequent to the fire? 

A Well, I remained practically all the time behind the 
altar. I only went down once or twice to see if there was 
anyone still living and needing help, but for the most part 
I remained behind the altar. 

Q Until what time? 

A Until about 4:30 on the afternoon of Thursday, the 
15th of February. 

Q And what happened on that day? 

A About a little before that time I thought that I 
heard American voices in the grounds of the college, but 
I wasn't quite sure and I did not like to tell those with 
me what I had heard. But about 4:30 I was quite certain 
of it, and those with me heard the voices. Then we looked 
around behind the altar and we saw three American soldiers 
in the organ gallery. I called out to them, but evidently 
I was weak, for I had to call three or four times before I 
could attract their attention. They asked me to stand up. 

I stood up. My sataan, a white sataan, was practically 
brown with blood. They asked me if I could come down to 
them and I managed to creep down through the church and 
told them what had happened and told them about my com¬ 
panions behind the altar and in the sacristy. 
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They took me at once to a piece of ground at the side 
of Santo Scholastica College, and there they treated my 
wounds and gave me a shot of whiskey and put me on the 
ambulance, assuring me that within a few minutes they 
would have rescued all my companions, which they did. I 
was taken first to a clinic in Santa Ana, and after that 
to the convent in Santa Ana. The next day I was taken to 
the military hospital in Santo Tomas University, and there 
I remained for about two weeks until my wounds were well 
enough to permit me to leave. 

Q Going back, Father, to the time of the killing and 
wounding of persons in LaSalle College, will you tell the 
Commission the names of the persons whom you saw dead on 
the first floor of thag building? 

A I saw Brother Baptist dead; Brother Lucien; Brother 
Arcadius; the three sons of Vasques-Prada; Mrs. Vasques- 
Prada. 

Q Were there others on the stairs? 

A On the stairs, the body of Mrs. Cojuangco, Jr., and 
the body of Mrs. Carlos, the wife of Judge Carlos. 

Q Any others on the stairs? 

A I cannot remember the names of any others on the 
stairs at present. 

Q And the names, please, of those whom you saw on the 
second floor? 

A On the second floor I saw the body of Asela Carlos, 
the body of Antonio Cojuangco, the body of the wife of 
Aquino, Jr. That is as far as the entrance to the chapel 
is concerned. Inside the chapel I saw the dead bodies of 
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Brother Lambert, Brother Paul, Brother Maximin, Brother 
William, and there was some other brother whose name I 
cannot remember at present, and the body of the second 
son, the elder son of Judge Carlos. 

Q From your observations of those bodies, Father, can 
you tell the manner in which they met their death? 

A Certainly Mrs. Vasques-Prada's death was caused by 
the blows from a saber, and some of the others from 
bayonet wounds. I can’t remember exactly anyone dead from 
a revolver shot. Some were wounded. I can’t offhand place 
anyone dead from that. 

Q Do you know the names of any of the persons present 
who survived this incident? 

A Yes. Brother Anthony, Rosario Carlos, Dionisia 
Carlos, and the youngest son of Judge Carlos — I don’t 
know his first name — and Lourdes Cojuangco, Ramon 
Cojuangco, Aquino — I do not know his first name. 

Q Were those persons wounded? 

A All of them were wounded except Ramon Cojuangco. 

He escaped wounding. And — I am sorry — I just remember 
the little boy, the youngest son of Judge Carlos. I do 
not think he was wounded. 

Q You mentioned Brother Anthony as a survivor. Do you 
know what happened to the other brothers? 

A The bodies of the other brothers? 

Q No. Do you know what happened to the other brothers? 

A All the other brothers were killed, without exception. 
CAPTAIN CALYERs Your witness. 

CAPTAIN SANDBERG: No questions. 
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CAPTAIN CALYER: Thank you, Father. You may go. 

(Witness excused.) 

GENERAL REYNOLDS: The Commission will recess for 


five minutes. 


(Whereupon a short recess was taken.) 
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CAPTAIN CAI.YER) Brother Anthony. 

ANTON HEITKANN 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 

A May name is Brother Anthony. 

Q What is your civil name? 

A Anton Heitmann. 

Q What is your nationality? 

A German citizen. 

Q '"here do you live at the present time, Brother Anton? 

A At the present time in the hospital, Santiago Hospital. 

Q Is that the one commonly known as the "Spanish” Hospital? 
A Yes. 

Q ' Why are you hospitalized at the present time? 

A Because I am still suffering from the wounds I received. 

Q r ’hat wounds are those to which you refer? 

A I received 8 bayonet wounds. 

Q r hen and where? 

A I received those bayonet wounds on the 12th of February. 
One is in my chest, two in my abdomen, and five in my arm. 

Q And at what place were those wounds inflicted? 

A At De LaSalle College. 

Q By whom were they inflicted? 

A By Japanese, marines. 

CAPTAIN C/LYSR: May we have this marked for identifi¬ 
cation? 
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(A photograph was marked Prosecu¬ 
tion Exhibit No. 41 for identi¬ 
fication. ) 

Q (By Captain Calyer) I show you a photograph marked for 
identification as Prosecution's Exhibit 41, and ask you to 
state what that represents. 

A Those represent my wounds in the arm, and one in the 
abdomen — two in the abdomen, one in front and one in back. 
CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 41 for 
identification was received in 
evidence and so marked.) 

Q (By Captain Calyer) Will you describe for the Commission 
the particular place in LaSalle College where you received 
these wounds? 

A I received the wounds in the chapel, on the left side. 

Q In the front or the rear of the chapel? 

A In front of the chapel. 

Q I show you a diagram of the chapel which has been pre¬ 
viously identified as an exhibit in this case, and ask you to 
point out the specific spots where you were wounded. 

A I was here (indicating) in the left-hand side. 

Q Will you show it to the Commission, so that they may see? 
A This corner here (indicating). 

CAPTAIN CALYER: Indicating a point at the extreme left 
of the photograph, immediately in front of the section marked 
"Pews". 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 42 for identi¬ 
fication. ) 
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Q (By Captain Calyer) I show you a photograph marked 
Prosecution's Exhibit No. 42 for identification, and ask you 
to tell what that represents. 

A That is the exact place where I was standing when I 
received the bayonet wounds. 

Q Who is the person shown in that picture? 

A That is myself. 

CAPTAIN CALYER: I offer that photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 42 for 
identification was received in 
evidence and so marked.) 

Q (By Captain Calyer) Where did you go after you were 
wounded? 

A After I was wounded I went in the passage between there 

and the dormitory, and I had my bed there and slept the first 

night. The next day I went up to the third floor, in a little 

room up the staircase, and slept in a bed there. 

Q And how long did you stay in that room? 

A I stayed there until the liberation. 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 43 for identi¬ 
fication.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit 43, and ask you to 
state what that represents. 

A This is a group photograph of the Brothers stationed in 
De LaSalle. 

Q Do you know when this photo wa3 taken? 

A It was taken at the beginning of 1940. 
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Q Were all of the persons shown in this photograph still 
at LaSalle College on February 12, 1945? 

A No. Some were interned in Los Banos, and one was in 
Hong Kong at that time. 

Q Will you tell the Commission, by referring to the 
numbers which appear on the photograph, the names of the 
Brothers who were there on February 12, and what happened to 
each of them? 

A No. 6 was there and he was killed. No. 7 also killed — 

Q (Interrupting) Will you state their names? 

A No. 6 was Brother Adolph, he was killed. No. 7* Brother 
Paul, was killed; No. 8, Brother Victor, killed; No. 9, Brother 
Hubert, killed; No. 10, Brother Lucien, killed; No. 12, 

Brother Leo, killed; No. 13, Brother Baptist, killed; No. 15, 
Brother Berthwin, killed; No. 17, Brother John, killed; No. 18, 
Brother Romuald, killed; No. 19, Brother Gerfried, killed; 

No. 22, Brother Maximin, killed; No. 24, Brother Arcadius, 
killed; No. 26, Brother Lambert, killed; No. 28, Brother 
William, killed. 

Q I call your attention to the person identified by the 
No. 21, and ask you who that is. 

A That is my own person. 

Q I call your attention to the person indicated by 

the No. 3. 

A Beg pardon? 

Q No. 3. 

A Brother Xavier. He had been taken before that and had 
been brought over to the Nippon Club, and we don't know wfcat 
happened to him. 
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Q When was he taken? 

A He was taken 4 or 5 days ahead, on February 7th. 

Q You say he was taken to the Nippon Club? 

A Yes. 

Q Did you see that? 

A Yes, we saw him and Judge Carlos being taken to the 
Nippon Club, having their hands tied behind their backs. 

Q Did you ever see them after that? 

A No. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is 
received in evidence. 

(The photograph above referred 
to was received in evidence 
and marked Prosecution Exhibit 
No. 43.) 

CAPTAIN CALYER: You may examine. 

CAPTAIN REEL: No questions. 

CAPTAIN CALYER: Thank you, Brother Anton. That is all. 

(Witness excused.) 

CAPTAIN CALYER: Mr. Hain. 

MARTIN C. HAIN 

called as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 

A Martin Hain. 

Q where do you live, Mr, Hain? 

A Right now I am residing at De LaSalle College. 

Q On the 7th of February, 194-5. where were you living? 


290 













I 




A I was living at De LaSalle College. 

Q Were you employed there? 

A Yes, sir. 

Q In what capacity? 

A As secretary. 

Q In that capacity, were you familiar with the names of 

the Brothers of the La Salle College? 

A Yes, sir. 

Q Will you tell the Commission the names, Both the 
religious names and the civil names of those Brothers, insofar 
as you can remember, their ages and nationalities? 

A The first one, the director, was Irish , was about 50. 
His name was William Kelly. Then there was Brother Paul, he 
must have been about 35* He was German. 

Q Do you remember his name? 

A No, I don’t. Then there was Brother Lambert, he was 
German, about 28. His name was Ernest Hammerling. And there 
was Brother William, otherwise — he was about 34. Then there 
was Brother Leo; he was Irish. His name was Corcoran; that 
was his last name. He must have been close to 60. Then 
there was Brother Hubert — I don’t remember his family name. 

Q What was his nationality? 

A He was German. There was Brother Lucien. Then there 
was Brother — 

Q (Interrupting) Do you remember his name? 

A No, I don’t. Then there was Brother Baptist; he was 
American. Then there was Brother Maximin; he was German, he 
was about 29 , 

Q Do you remember his name? 
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A No. I don't. Then there was Brother Antonios. 

Q Y/ho? 

A Brother Antonios. 

Q Was he there on the 7th of February? 

A Yes. Then Brother Arcadius; he was German. And Brother 
Paul; he was German. 

Q Perhaps I can help you. Do you remember Brother Victor? 
A Oh, yes, Brother Victor, and Brother Adolph. 

Q Can you tell me Brother Victor's nationality? 

A Brother Victor was a German. 

Q Can you remember his name? 

A No, I don't. 

Q Do you remember Brother Romuald? 

A Yes, Brother Romuald. 

Q And his nationality? 

A German. 

Q Do you remember his name? 

A No. It is pretty hard to remember these German names. 

Q Do you remember Brother Gerfried? 

A Yes, Brother Gerfried; he was German. 

Q Do you remember his name? 

A No. 

Q Do you remember Brother Adolph? 

A Yes. He was German. 

Q Brother Berthwin? 

A Yes, Brother Berthwin was German. 

Q Brother John? 

A Brother John was German. 

Q Do you know what happened to those Brothers whom you 
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have mentioned? 

A Yes, sir. 

Q Will you tell the Commission? 

A I beg pardon? 

Q wm you tell the Commission? 

A About (pause) — 

Q What happened to those Brothers? 

A Well, when I came to LaSalle — that was in February 

15 — I was so shocked to see all the dead bodies there, and 
they were stinking, the smell, and the bodies were all swollen, 
and the dead bodies was all over the place, the first floor 
and the second floor and the stairs and the chapel. I saw 
one girl, her hand cut off, the left arm; pare of her dress 
was off. And I saw another lady on the stairs, her head was 
shot. Another Brother was upstairs with several bayonet 
wounds. 

Q Let me interrupt you at this point. Do you know the 
name of the girl whom you saw with an arm wound, the wound 
that you described? 

A Yes, sir. Her ncme was Asela Carlos. 

Q Will you tell the Commission the position of her body 
when you saw it? 

A Her legs were wide open, her dress was up. That was 
very near the top of the second floor. 

Q Was she alive? 

A No, she was dead. 

Q Did you see the bodies of any other persons whom you 
recognized? 

A Yes. I saw the bodies of Brother Maximin, Brother Leo, 
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Brother ^rcadius, Brother Luclen, Brother Victor, and Mrs. 
Vasques-Prada. 

Q Going back for a moment to the 7th of February, were 
you at De LaSalle College on that day? 

A Yes, sir, I was at De LaSalle College. 

Q Will you tell the Commission what you saw on that day, 
with reference to Judge Carlos and Brother Xavior? 

A On that day the Japanese came — about 7 Japanese ~ 
came there and they started to search the place and they 
searched the place. Then tiey asked for the director, and we 
brought the director, Brother Xavior, and they tied him up, 
and Judge Carlos was taken, too, was tied. They took them to 
the Japanese Club, together with two Filipino civilians at the 
same time. It was about 11 o'clock. 

Q Did you see those persons actually taken to the Japanese 
Club? 

A Yes, sir, I did. 

CAPTAIN CALYER: You may examine. 

CAPTAIN SANDBERG: No questions. 

(A photograph was marked 
Prosecution Exhibit No. 44 
for identification.) 

CAPTAIN CALYER: If the Court please, I should have 
introduced these exhibits before I gave the Defense an opportun¬ 
ity to cross-examine, but if I may reopen my direct long 
enough to introduce these — 

GENERAL REYNOLDS: You may do so. 

Q (By Captain Calyer) I show you this photograph marked 
for identification as Prosecution's Exhibit No. 44, and ask you 
if you can toll what that is? 
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A That is the boy who used to be our cook at De LaSalle 
College, 

Q Do you recall his name? 

A Yes, Teofilio. 

Q Do you recall his last name? 

A No, I don't, 

Q I show you this paper and ask you if that will refresh 
your recollection as to his last name? 

A Yes, 

Q What is it? 

A Teofilio Candari, 

Q Did you see him at De LaSalle College at any time sub* 
sequent to the 7th of February? 

A Yes, I did. 

Q Did you see him after he had been wounded? 

A Yes, sir. When they took him to the hospital, 

Q Can you state whether this photograph truly represents 
the wounds which he received? 

A That is the actual wounds he got, 

CAPTAIN CALYER: I offer the photograph in evidence, 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence, 

(Prosecution Exhibit No, 44 
for identification was 
received in evidence,) 

(A photograph was marked 
Prosecution Exhibit No, 45 
for identification,) 

Q (By Captain Calyer) I show you a photograph marked for 
identification as Prosecution's Exhibit 45, and ask you to 
state what that represents? 
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A That is the same fellow, Teofijio Candari, the cook at 
the LaSalle College*. 

Q A view taken from the other side of his person? 

A Yes, sir. 

Q Does that also truly represent the wounds which he 
received on February 12? 

A It does. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 45 
for identification was 
received in evidence.) 

Q (By Captain Calyer) Do you know how many wounds he 
received? 

A Yes. He is shot in the chest. 

DAPTAIN CALYER: You may examine. 

CAPTAIN REEL: No questions. 

CAPTAIN CALYER: Thank you. The witness is excused. 
GENERAL REYNOLDS: A question by the Commission. 

GENERAL DONOVAN: What were the Japanese that you saw 
around there on the 7th? Soldiers, sailors, or marines, or 
what? 

THE ’VITNESS: I think they were marines, sir, 

GENERAL DONOVAN: Did you see any soldiers? 

THE WITNESS: No, I don't recall any soldiers. 

CAPTAIN CALYER: Thank you. The witness is excused. 

(Witness excused.) 

CAPTAIN CALYER: If the Commission please, at this time 
I wish to offer in evidence a sworn statement of Teofilio 
Candari. This statement is a part of the official investiga¬ 
tion of this case. 


296 











* 




CAPTAIN S/NDBERG: The Defense objects to the intro¬ 
duction of this statement, on the some grounds as have been 
previously noted. 

The Defense also wishes to point out that the Prosecu¬ 
tion has had ample opportunity to bring forth the facts; that 
in the interests of an expeditious and orderly record, that 
this likewise be excluded. 

GENERAL REYNOLDS: The objection is not sustained. The 
document will be accepted in evidence, 

(The statement above referred 
to was received in evidence 
and marked Prosecution Ex¬ 
hibit No. 46.) 

CAPTAIN CALYER: This statement is offered with parti¬ 
cular reference to certain portions. I wish to call the 
attention of the Commission to the questions and answers at 
the bottom of the first page of this statement, in which the 
witness testifies that he saw Judge Carlos and Brother Xavier 
taken from the Nippon Club at about 5 o'clock in the afternoon 
of February 7 to the Rizal Memorial Stadium; from that point 
he later heard shots, and that those men have never been seen 
again. 

I also call the Commission's attention to the witness's 
statement with reference to the death of certain named 
individuals whose bodies he saw and identified; and, finally, 
to his testimony wherein he relates the story of his own 
bayoneting at the hands of the Japanese, the description of 
the wounds that he received, and his statement that he had 
33 wounds all over his body. 

Rosario Carlos. 
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ROSARIO CARLOS 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 

A Rosario Carlos, 

Q Your age? 

A 21. 

Q • Where do you live, Miss Carlos? 

A Right now I am living with my uncle, at 1109 La Torre 
Street. 

Q Keep your voice up, please, so that the Commission might 
hear. 

A I am living with my uncle, at 1109 La Torre Street. 

Q In February of 194-5, where were you staying? 

A At De LaSalle College. 

Q Who else was there with you at that time? 

A My family. Shall I name them, one by one? 

Q Will you name the members of your family, please? 

A My father, Judge Carlos; my mother, Mrs. Juanita Carlos; 

myself; my sisters, Asela, Gloria, Dionisia, Cecilia; my 
brothers, Antonio, and Jose, Junior; and the servants, Isabel, 
Francisco, and Tamayo. Aside from our family — 

Q Just a moment, please. Of those members of your family 
and the servants whom you have just named, how many are now 
alive? 

A There are four of us in the family and two servants 
living. 

Q Which are those in the family? 
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A My sisters, Gloria, Dionisia; my brother, Jose, Junior; 
and myself. 

Q Which are the servants? 

A Isabel and Francisco. 

Q Was there also a Cojuangco family? 

A The Cojuangco family were also staying with us at the 
De LaSalle College. 

Q Who were the members of that group? 

A My uncle, Doctor Cojuangco; my aunt, Mrs. Cojuangco; 
my cousins, Ramon and his wife; Natividad Cojuangco; Trinidad 
Cojuangco and her husband — she is now Mrs. Aquino; Mr. 
Aquino; Antonio Cojuangco, Jr., Lourdes Cojuangco; and an 
adopted boy by the name of Ricardo; and the servants, 
Apolinario, Fortunata, Juana, Felisa, and a male nurse by 
the name of Filomeno, Rita, and Carlos. 

Q How many of that group is still alive? 

A Of the Cojuangco family there are two persons living; 
of the servants, there are four. 

Q Do you know the names of the family who are alive? 

A Ramon and'Lourdes. 

Q And the servants? 

A The servants are Juana, Felisa, Filomeno, the nurse, 
and Rita. 

Q Was there another family by the name of Uychico? 

A Yes, sir. 

Q Who were the members of that group? 

A Doctor Uychico, Mrs. Uychico, Soledad, Ramon, Pacita, 

and the two servants, Clarita and Helena. 

Q Are there any of that group now alive? 
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A Yes. 

Q Which ones, please? 

A Beg pardon? 

Q Which ones? 

A They are Mrs. Uychico, Soledad, Pacita, and two ser¬ 
vants, Clarita and Helena. 

Q Was there a family named Vasques-Prada? 

A Yes, sir. 

Q Who were the members of that group? 

A Mr. Vasques-Prada, Mrs. Vasques-Prada, Enrique, 

Herman, Alphonso, Fernando; and the servants, Antonio and 
Armenia. 

Q How many of that group are now alive? 

A Only one son alive; and I don’t know about the servants, 

if they live or not. 

Q Which son? 

A Fernando. 

Q What is his age? 

A Five. 

Q Were there also some servants or employees of the College 
staying there at that time? 

A There were six boys at the College, staying at that time. 
Q Do you know their names? 

A I know Anselmo, Ceferino, Julian, Pamfilo, Teofilio, Vioe: 
Q Do you know if any of those persons are still alive? 

A I know Vicente is living; I don't know about the others. 

Q Do you know Jiow many Brothers there were at the College 
on that date? 

A There were 17 Brothers; including Father Cosgrave there 
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were 18. 

Q How many of that group are now alive*.? 

A One Brother and Father Cosgrave. 

Q Do you know the name of that Brother? 

A Brother Anthony. 

Q Of the persons whom you have named as st£Ll alive, do 
you know any of them who were wounded? 

A In my family, my sisters Gloria and Dionisia and myself 
were wounded. 

Q Will you describe your own wound? 

A I was shot in the left chest. 

Q Yes? The bullet entered the chest? 

A It entered the chest and went out the back. 

Q Did you receive more than one wound? 

A I was wounded later by a shell, a shrapnel hit me. 

Q That was the only wound you received on the 12th? 

A Yes, sir, 

Q By whom was that wound inflicted? 

A By a Japanese soldier. 

Q How close was he to you when you were shot? 

A I was standing face to face. He was right in front of 

me. 

Q What happened to you after you were shot? 

A I found myself falling, so I let go and I found myself 

under a chair. 

Q And where were you at that time? 

A I was on the second floor of LaSalle College, near the 
entrance of the chapel. 

Q At a later time, was there something else that happened 
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to you at that place? 

A Later on, why I heard that there were no more footsteps 
around the place, I decided to change my place because 1 was 
afraid of the shrapnels, they might hit me, because there was 
continued shelling; so I tried to move from my position. I 
was able to move about two feet from my place, and I found 
out that I couldn't go inside the chapel as there was a raised 
platform, and I couldn't raise myself. So I stayed there. 

Then I heard footsteps; some persons must have seen me moving, 
because I felt some persons come near me. 

Q Do you know who those persons were? 

A No, I didn't see. 

Q Do you know whether they were Japanese? 

A I think they were Japanese because they were talking 
in Japanese. 

Q What happened? 

A Well, I heard them talk and laugh. I felt my hands 
changed from the place where they were, and my legs parted. 

I felt them tearing the lower part of my underclothing, but 
I didn't move. 

Q What happened after that? 

A After that, all of a sudden I heard a voice and I felt 
my dress pulled down, and a little while later I felt some¬ 
body step on my stomach. After awhile the talk stopped and 
there was silence again. 

Q On what day was that? 

A On the 12th of February. 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 47 for identi¬ 
fication. ) 
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Q I show you a photograph marked for identification as 
Prosecution*s Exhibit 47, and ask you to state what that is. 

A It is a picture of my cousin, Lourdes Cojuangco. 

Q Does that show the wound received by her at the hands 
of the Japanese? 

A Yes, it shows one of her wounds. 

Q Well, did she have another? 

A She received only one bayonet thrust, but was wounded 
three times. 

CAPTAIN CALYER: I offer this picture in evidence. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 47 for 
identification was received in 
evidence and so marked.) 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 48 for identi¬ 
fication.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Exhibit 48, and ask you to tell what 
that represents. 

A This is also a picture of Lourdes Cojuangco, with another 
bayonet wound. 

Q Does that also show the one seen in the previous 
picture? 

A No, sir. 

(Captain Calyer indicated on Prosecution*s Exhibit No. 

48 for identification.) 

THE WITNESS: The one in the previous picture was the 
wound in the upper part} this is in the lower part of the body. 
CAPTAIN CALYER: I offer this photograph in evidence. 
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GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted In evidence, 

(Prosecution Exhibit No, 48 for 
identification was received in 
evidence and so marked.) 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 49 for identifi¬ 
cation, ) 

Q (By Captain Calyer) I show you a picture marked for 
identification as Prosecution's Exhibit 49 and ask you what 
that represents. 

'A It is a picture of my sister, with her wounds. 

Q Which sister? 

A Dionisia. 

Q How and when did she receive that wound? 

A She received it on February 12, by a bayonet. 

Q Who had the bayonet? 

A The Japanese. 

CAPTAIN CALYER: I offer this photograph in evidence. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 49 for 
identification was received in 
evidence and so marked.) 

(A photograph was marked Prosecu¬ 
tion Exhibit No. 50 for identi¬ 
fication.) 

Q (By Captain Calyer) I show you a photograph marked for 
identification as Prosecution's Exhibit 50, and ask you to 
state what that is. 

A It is also my sister Dionisia, showing two of her 
bayonet wounds inflicted by a Japanese soldier. 

Q At the same time? 
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A Yes, sir, 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution's Exhibit No. 50 
for identification was 
received in evidence.) 

(A photograph was narked Pros¬ 
ecution Exhibit No. 51 for 
identification.) 

Q (By Captain Calyer) I show you a photograph marked 
Prosecution's Exhibit No. 51 for identification, and ask you to 
state what it is. 

A It is a bayonet wound on the leg of my aunt, Mrs. 

Uychico. 

Q when did she receive that wound? 

A She received it by Japanese soldier, who wounded her in 
the leg on February 12. 

CAPTAIN CALYER: I offer that photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 51 
for identification was 
received in evidence.) 

(A photograph was narked 
Prosecution Exhibit No. 52 
for identification.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's No. 52, and ask you to 
state what that represents. 

A It is a picture of my sister Gloria with her one bayonet 
wound in the back, on February 12, 1945* 

Q By the Japanese? 
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A Yes, sir. 

CAPTAIN CALYER: I offer that. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 52 for 
identification was received in 
evidence.) 

(A photograph was marked 
Prosecution Exhibit No. 53 
for identification.) 

Q (By Captain Calyer) I show you a photograph marked for 
identification as Prosecution Exhibit 53 and ask you to state 
what that represents. 

A This is a picture of myself, showing the bullet wounds 
that I received from the Japanese on February 12, 194-5. 

Q Does that picture show the point of entrance or exit? 

A Exit. 

Q Will you point to the position of your body where the 
bullet entered? 

A Here (indicating chest.) 

CAPTAIN CALYER: I offer that photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 53 
for identification was 
received in evidence.) 

Q (By Captain Calyer) At any time while you were at 
LaSalle College, subsequent to your wounding, did you have 
occasion to see Juanita Tamayo? 

A Juanita Tamayo? 

Q Yes. 

A Yes. After my wounding, she was the one who gave me 
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water. 

Q Had she been wounded? 

A She was wounded in the hand. One of her fingers was 
taken off. 

(A photograph was marked as 
Prosecution Exhibit No. 54 
for identification.) 

Q (By Captain Calyer) I show you a photograph marked 
for identification as Prosecution's Exhibit No. 54 and ask you 
*<* ctato *rhat that represents? 

A It is a picture of the hand of Juanita Tamayo, with one 
of the fingers taken off because of her bullet wound Inflicted 
by the Japanese, also on February 12. 

CAPTAIN CALYER: I offer that photograph in evidence. 
GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 54 for 
identification was received 
in evidence.) 

Q (By Captain Calyer) Subsequent to your wounding did yibu 
also see Filomeno Inolin at De LaSalle College? 

A I beg your pardon? 

Q Filomeno Inolinj did you ever see him at LaSalle College? 
The nurse? 

A No, sir, but I would hear his voice. 

Q Do you know whether he was wounded? 

A He was wounded, because he told us that he couldn't 
walk, his legs were paralyzed because of a wound he received 
in the back. 

Q Do you know where he is now? 

A I think he is in the Psychopathic Hospital. I don't know*. 
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Q Do you know why he is confined there? 

A Because of his wounds that he received on February 12. 
CAPTAIN CALYER: You may examine, 

CAPTAIN REEL: No questions. 

CAPTAIN CALYER: Thank you, Miss Carlos. That is all. 

(Witness excused.) 

CAPTAIN CALYER: Servillano Aquino, 

SERVILLANO AQUINO 

a witness called on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Calyer) Will you state your name, please? 
A Servillano Aquino. 

Q Speak loudly, please, so the Commission will hear, 

A My name is Servillano Aquino. 

Q Your age? 

A 25. 

Q Where do you live? 

A At 192 San Rafael. 

Q In February 1945» where were you staying? 

A We were at LaSalle College. 

Q Calling your attention to the 7th of February, 1945* 
will you tell the Commission what happened? 

A On the 7th of February, 194 5> we were gathered, all 
the civilians were gathered together on the second floor of 
the LaSalle College, where we were lined up and searched. 

Q Will you describe for the Commission the method of that 
search? 

A In the search we were put in one single file, and the 
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men were searched for firearms and the females were searched 
maliciously* 

Q What do you mean by that? 

A They were being searched in their breast pockets. I 

don’t think you could hide a gun in the pocket where a dime 

couldn't be hidden. 

Q What else happened at that time? 

A After the search they asked for the head of our group, 

which happened to be Judge Carlos, and the head of the 
Brothers, Brother Xavier* 

Q Were they taken away? 

A Yes, they were* 

Q Have you ever seen them since? 

A No* 

Q Were there other persons taken from the building on 
the 7th? 

A Not that I know of. 

Q Where were you on that date? 

A In the morning of the 7th we were on the ground floor* 

After the search we stayed most of the time on the second 
floor until we had to take our belongings back again to the 
ground floor and make our shelters on the stairs. 

Q Now, after the 7th, did anything unusual happen between 
that time and the 12th of February of this year? 

A Nothing much, except we were told not to go out of the 
school; we were not even allowed to get water from the well, 
until the 12th. 

Q Was there fighting in the vicinity? 

A I didn't see anybody. We heard a lot of shelling. 
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Q Were the shells falling near the College? 

A Not until the 12th, 

Q On the 12th were they? 

A On the 12th there were a few shells that dropped by, I 
remember them. 

Q Now, will you tell the Commission what you observed on 
the 12th of February, 194-5? 

A On February 12, 1945, after we had our breakfast, and 
then made preparations, then shortly after that we had our 
lunch. Right after lunch the massacre took place, 

Q Did you see any Japanese at that time? 

A Yes. 

Q About how many? 

A There were four Japanese that I saw on the second floor 

If there were more I didn’t see them, 

Q Do you know to what branch of service those Japanese 
belonged? 

A From what I know and what I saw, the officer was wear¬ 

ing a cap with an anchor insignia in front. But I couldn’t 
tell very well the distinction between the uniforms. 

Q Did you remain on the second floor throughout the in¬ 
cident of the 12th? 

A Yes, I did. 

Q Will you tell the Commission what you saw? 

A Right after lunch we were in the room of Antonio 

Cojuangco, Junior, my brother-in-law, who was sick of typhoid 
Q Where was that room located? 

A That room is located on the north side of the entrance 
to the chapel. Together in the room was my father-in-law, 
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the nurse, the sick boy, and my wife. All of a sudden we 
heard shots downstairs. We decided to see what was going on. 
However, on my way downstairs, I was motioned to go up again 
by one of the people down there, who motioned me to go back 
to the room. 

Q w hat did you do? 

A I went back to the room and waited there and told my 
father-in-law that I was asked to go back — rather, summoned 
to go back. 

Q Did you later see some Japanese on the second floor? 

A I beg pardon? 

Q Did you later see some Japanee on the second floor? 

A Yes, I did. After that shot we waited in the room for 
awhile, then we heard another shot which was very close and I 
presume took place on the second floor, then another, and we 
heard the screaming of the girl Asela. 

Q Her last name, please? 

A Asela Carlos. 

Q What happened after that? 

A After that we heard a Japanese voice asking us to come 
out, sort of like that the demand was. 

Q Did you leave the room? 

A Well, we didn't want to go out immediately, but we had 

no choice. 

Q Who went out first? 

A The first one was the nurse, Filomeno is his first 
name. I don't remember his last name. 

Q Filomeno Inolin? 

A Yes. I know he has been at the Psychopathic Hospital. 
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That night be him* 

Q Who followed him? 

A He was followed by ny father-in-law* 

Q Yes? 

A Then I was next* 

Q Now, when you got out of the roon, what did you 
observe? 

A Right after coming out of the room, X saw, across.to 
the center of the pathway to the chapel, Asela Carlos. 

Q What was her condition at that time? 

A She was sitting down and bleeding. Her arm was shot 
and it was dangling, hardly connected to her body,, and the 
blood was all over her. 

Q Did you see any other person there? 

A I saw other persons; I don't know who, but I saw the 
persons there, 

Q Who were the other persons whon you recognized? 

A Well, there was Filomeno, who was already stabbed — 
that is the nurse. I saw ny little maid. 

Q What is her name? 

A Fortunate Salonga. We call her "Ponting". 

Q Is her name Salonga, her last name? 

A Salonga, that is right. 

Q What was her condition? 

A I couldn't say. She was laying down. But I knew she 
was alive, eventually, but right then I thought she was dead. 
Q Had she been wounded? 

A Yes, sir. . 

Q Did you observe the wounds? 
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A No* I saw the blood on the floor* 

Q All right* Now, will you describe the wounding of 
the nurse, Filomeno? 

A I was just coming out when they started on him* They 
summoned him to turn back in this manner (indicating), and 
as soon as he was facing backwards they stabbed him in the 
back* 

Q How many times? 

A I saw one good stabbing. He fell after that. 

(A photograph was marked 
prosecution Exhibit No. 55 
for identification.) 

Q I show you a photograph marked for identification as 
Prosecution's Exhibit 55 and ask you to state what that is? 

A I think this man is Filomeno. The wound is very close 
to what he pointed out to us. I think it affected his spinal 
column, because he was paralyzed for quite some time. 

Q Do you know where he is now? 

A The last time I saw him he was at the Psychopathic 
Hospital. 

CAPTAIN CALYER: I offer this photograph in evidence. 
GENERAL REYNOLDSt There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 55 
for identification was 
received in evidence.) 

Q (By Captain Calyer) After Filomeno was wounded, what 
else did you see? 

A My father-in-law was next in the line. 

Q Who is that? 

A That was Dr. Antonio Cojuangco. 
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Q What happened to him? 

A He tried to run inside the chapel. However, they 
overtook him there, and what we heard was only a howl, 

"Owl" 

Q What happened as far as you were concerned? 

A At that moment I was being summoned to turn back, too. 
After seeing that it does really hurt a lot to be stabbed, 

I decided I would like to get killed faster, so I decided 1 
might as well fight one of them. I tried to lunge at him, 
tried to hit him. I missed him and he*stabbed me. 

Q Where? 

A Right in the left side, below my nipple here (indica¬ 
ting) and came out through my back. After that stab, he 

Jerked me loose, and at the same time pulling me down. I fell 
on my side, on my left.side, and he stabbed me again right 
here (indicating). 

Q Indicating on the right side of the body? 

A The right side, the middle part. After that side, I 
was crouching towards him, trying to get hold of his legs, 
and again he stabbed me at the base of my neck, right here 
(indicating), where the bayonet didn't go quite full inside. 

It went in, I would say, about 7 inches. However, after that 
first stab he decided to push me just like a broom from the 
wall towards the other end of the corridor, and that is when 
it really hurt, because that bayonet went in with all its 
slack. How, my wife, she was seeing all of these things. 

Q Where was she at that time? 

A She was behind me. She tried to run towards me. How¬ 
ever, they shot her in the back. She lost her balance and 
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fell close to the gate of the chapel. The Japanese followed 
her there and stabbed her again and again in the back. I 
couldn’t help but stare at the guy. After stabbing her he 
came back to me. I suppose he was sore because I was look¬ 
ing at him. He stabbed me twice in tie right side, then after 
that they left me for dead. 

Q Did you see what happened to Antonio Cojuangco? 

A Yes, Antonio was dragged out of bed, because he could 

hardly walk; he was sick. As a matter of fact, he couldn’t 
even walk. They drug him until he was about close to the 
center of the corridor and stabbed him twice. 

Q What happened to him after that? 

A After the stabbing, they kept shooting around, and then 
went into the room where Antonio Cojuangco was and opened up 
what little canned foods we had left. That we could hear; I 
couldn't see that. I just heard them opening cans and tearing 
up papers. 

Q Whrt happened after that, that you saw? 

A After she — (pause) 

Q After the stabbing? 

A Well, after the stabbing she didn’t have any chance. 

She died. 

Q what happened to you after that? 

A I was just right there listening to what they were 

doing. 

Q Was there anything taken from you? 

A Yes, that was the following day. 

Q what was taken? 

A The following day one of the Japanese soldiers who was 
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passing by saw me with my watch and ring, shoes, and deprived 
me of my watch, my ring, and my shoes. 

Q Will you speak into the microphone? 

A I think the wire is dead. 

MAJOR KERR: You will have to speak louder. 

Q (By Captain Calyer) You say he deprived you of your 
watch, your ring, and your shoes? 

A That is right. 

Q Now, going back to the 12th, what porsons did you see 

alive in front of the chapel that night? 

A That night Asela asked for water, and she managed to 
get up. However, after drinking water, she died. I know that 
for a fact. After that my little maid, who was also asking 
for water, and after drinking she died, too. 

Q Is that the person known as Fortunata Salonga? 

A Yes. 

Q You called her what? 

A Ponting. 

Q When did she die? 

A She died very close to the middle of the corridor. 

Q When? 

A Oh. Right after drinking — I would say not more 
than 30 minutes after drinking the water, she died. 

Q Was that on the night of the 12th? 

A Yes. 

Q Do you know approximately what time? 

A It was dark; that is all I know. 

Q Were there several other people who died there, also 
th"t night? 
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A No, but I knew for a fact that my father-in-law was 
alive there and Rosario Carlos, and the nurse. 

Q Those people were around where you were? 

A Yes. 

Q And were still alive? 

A They were alive. 

Q Now, the next day, the 13th, what did you observe 

outside of the chapel at the LaSalle College? 

A On the day of the 13th, that morning, there were two 
Japanese soldiers or marines — I couldn’t tell from the 
uniform. At any rate, two soldiers. 

Q Did they have the same sort of uniforms as those you had 
seen on the preceding day? 

A They had the same uniforms as the one who bayoneted me. 
Not the officer, though. 

Q Now, what did these two do, that you saw on the 13th? 

A They were passing by, looking around. They saw this 

little girl, Ponting — 

Q That is Fortunate Salonga? 

A Yes. She died rather in an exposed way. Her dress was 
raised up. 

'Q Was she dead at this time? 

A Yes, she is very much dead. She died on the evening of 
the 12th. 

Q And this was when? 

A This was on the 13th. 

Q At about what time? 

A It was in the morning. 

Q Now, will you continue to tell the Commission what 
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happened? 

A One of them tore her panties out. At the same time, he 
was rather trying to rape her, only the poor kid had been 
dead for quite some time; she was pretty stiff. When they 
couldn't part her legs open, they decided to leave her. 

Q What did they do after that? 

A After leaving her, I don't know. All I knew was that i 

wished Ponting was- out of the place. 

Q Did you see anything with reference to Rosario Carlos? 

A Yes, I did. 

Q Will you tell the Commission what you saw? 

A I wouldn't be sure if they are the same people, because 
there was a lapse of time between the two incidents, but 
Rosario Carlos was laying farther north than Ponting. Another 
two Japanese came and tried to open — I think they tried to 
take off her panties. At that moment they hoard the voice of 
one of their officers, I think, and they immediately stood up, 
and sure enough, the sergeant was coming and called them, and 
before leaving, one of them even stepped on the stomach of 
Rosario Carlos. 

Q Was there anything else of particular interest that 
happened on the 13 th? 

A Well, the shelling was continued. That is all there 
was to it. 

Q And other people died on that day? 

A There were a lot of people died, ever since we were 
stabbed. Some of the Brothers. The Brothers were inside the 
chapel, end we couldn't see all of them, but we could hear 
them say, "Brother so-and-so just died. Let us pray for him," 
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That kept on going on the following day. 

Q Did there come a time when you moved from your posi¬ 
tion outside the chapel? 
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A. Yes. That was on the dawn of the 14th. My brother- 
in-law had me move from the place where I was. That was 
at the entrance of the chapel. He had me placed behind the 
altar. He was afraid that if the Japanese cane back the 
following morning and saw us still there, they would be 
suspicious and find out we v/ere alive, because we were sup¬ 
posed to be dead, and the place was burned. 

Q Did you see it burned? 

A I saw tho toilet burned# 

Q When was that? 

A That was on the night of the 14th. 

Q By whon was it burned? 

A The Japanese soldiers# 

Q Was there anything else in connection with that fire 
that you recall? 

A Yes# The first time they attempted to start the fire, 
they were successful, and left immediately after the fire 
had started. There was a Brother who was close to us who — 
Q Do you remember his name? 

A Yes. Brother Hubert. 

Q What did he do? 

A He tried to get up. We thought it was impossible for 
him to get up, because he was weaker than any one of us; 
we thought he was the next one to die. However, he managed 
to get up, looked for the two bottles of carbon tetrachloride, 
which he had hidden. He found this bottle and put out the 
fire, then came back to us and laid down. However, shortly 
after that the Japanese come back and saw that the fire was 
extinguished, so they started it over again. For the second 
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time, Brother Hubert got up, put the fire out. During his 
second attempt at putting it out, he was caught when the 
Japanese returned. 

Q ibid what happened? 

A All we heard was him saying "Ugh. 1 ", Just like that — 
twice. 

Q Did you see him after that? 

A No. 

Q Did you remain behind the altar until the Americans, 
arrived? 

A Yes, I did. 

Q When did they come? 

A They came on the 15th, about 500, I would say. 

Q At that time were you and the other persons still 
alive rescued? 

A Father Cosgrave was close to me — 

CAPTAIN CALYER: Just a moment. I don't think you 
understood the question. 

Will you read the question, please? 

(The question referred to was read by the reporter as 
above recorded.) 

A Those that were rescued were alive, naturally. 

Q (By Captain Calyer) I think you still have it a little 
bit reversed. Those who were alive were rescued, is that 
correct? 

A Yes. 

Q Now, subsequent to your leaving the LaSalle College 

did you at a later time have occasion to look for bodies 
of members of your family? 
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THE WITNESS: I beg your pardon? 

CAPTAIN CALYER: Will you read the question? 

(The question referred to was read by the reporter as 
above recorded.) 

A After leaving De LaSalle, I was back on ny feet, we 
tried to identify the bodies where they were buried. 

Q And where was that? 

A That was in the district of Pa®oj ; close to the factory 
there. 

Q Were you able to identify any bodies at that place? 

A Yes, we were able to identify ny father-in-law. 

Q Dr. Cojuangco? 

A Yes, Dr. Antonio Cojuangco. And Asela Carlos, Mrs. 
Antonio Cojuangco, Dr. Uychico, ray wife, Antonio Cojuangco, 
Jr., and the body of Mrs. Ramon Cojuangco. They were all 
at the sane time. 

Q What was done with those bodies? 

A We covered them up and put then in caskets, lowered 

them down again and buried then where they were to start 
with. 

Q And are they still there? 

A They are still there, and we have a monument there 
for them. 

CAPTAIN CALYER: You nay examine. 

CAPTAIN REEL: No questions. 

(Witness excused) 

CAPTAIN CALYER:* If you please, that completes the 
testimony in this incident. 

CAPTAIN PACE: If the Commission please, this is case 
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number 28. The first witness is Alfred Lagmay. 

ALFRED V. LAGMAY 

a witness called on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Pace) Give your name and address. 

A 412 Espana Street, Sampaloc, Manila. 

Q What is your name? 

A Alfred Lagmay, 

Q What do you do? 

A I am at present not working, but I used to be a 
student. 

(A photostat was marked 
Prosecution Exhibit No. 56 
for identification.) 

Q Will you look at Prosecution Exhibit No. 56, and say 
whether or not that is an accurate description of the area 
bounded by Taft Avenue, Oregon Street, Son Marcellno Street 
and Padre Faura Street? 

A Yes, it is an accurate description of the place. 
CAPTAIN PACE: I offer it in evidence. 

GENERAL REYNOIDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 56 
for identification was 
received in evidence.) 

Q (By Captain Pace) Now, on the evening of February 
10th, will you tell us where you were? 

A About between 7 o’clock and 7:30, we were at the 
vacant lot. We were supposed to be fleeing from a burning 
home. 
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Q By a "vacant lot", you mean the area marked "Vacant 
lot" on Colorado Street In Exhibit 56? 

A Yes* 

Q What were you doing there? 

A We were supposed to be taking refuge from our burn¬ 
ing hones there, since there was no other place to go, since 
all around us were Japanese; we had to stay there. 

Q You will have to speak louder. 

A We were supposed to be taking refuge from our burning 
homes, and since the whole area was surrounded by Japanese 
and there was no other place to go to, we had to stay in 
that vacant lot there. 

Q All right. And what happened there? 

A We stayed there for about between 15 minutes and a 

half hour. Then we had some Japanese beckon to us to go 
toward Padre Faura. 

Q Padre Faura Street? 

A Yes. 

Q What time was that? 

A That was about quarter to eight. 

Q Quarter to eight in the evening? 

A Yes. 

Q How many people were in this area that you speak of 
as a "vacant lot"? 

A I figure there must have between 50 and 70 people, 

Q What did you do after the Japanese instructed you to 
go toward Padre Faura Street? 

A We immediately got a few of our belongings and we 
started coming toward Padre Faura Street, and in Padre Faura 
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Street there was a line of soldiers and officers there, 
all with rifles and fixed bayonets, sir, and they were lead¬ 
ing us to the corner of Padre Faura Street and Taft Avenue. 

Q You say you went to the corner of Padre Faura and Taft 
Avenue? 

A Yes, sir. 

Q And v/hat happened there? 

A The Japanese separated the women and the children 
from the men and the older boys, sir, and in the meantime 
they were unloading a trucks of Japanese soldiers there. 

Q What did the women do? 

A They were led towards the Philippine General Hospital. 
Q What did the men do? 

A They had to stay behind, because the Japanese forced 
them to stay in that spot there. 

Q By "that spot", you mean the corner of Taft Avenue 
and Padre Faura Street? 

A Yes, in front of the Corona Restaurant. 

Q Will you look at Prosecution Exhibit No. 56 and in¬ 

dicate where you mean? 

A He^e (indicating). This place marked "J". 

Q Can you describe, a little more accurately — is that 
in the middle of the street? 

A It is in this area covered by a white rotunda, on 
the corner of Padre Faura and Taft Avenue, right in front 
of that (indicating. 

Q In front of the building marked 9? 

A Yes. 

Q And that building marked 9; what is that? 
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A Thr.t was the Corona Restaurant. 

Q What did the men do there? 

A For a while, the Japanese started shoving us towards 
the front of the restaurant, and for a moment we thought 
that we were being told to proceed and go ahead, but 
apparently they were trying to put us in a more orderly 
line. There were about a little over a hundred people 
there I figure. 

Q A hundred men and boys? 

A A hundred men and boys. 

Q In front of the Corona store? 

A Yes, sir. 

Q Will you describe how they were lined up? 

A It wasn*t exactly an orderly line. It was rather — 
more or less confused and disorderly, but I think it must 
have been about a little over 20 men long, most probably 
25, and four or five men deep. 

Q You mean the line was 20 men long and about 5 men 
deep, is that right? 

A Yes. 

Q All right. What happened then? 

A The Japanese asked us whether we had any arms or 
pistols, sir, and we told them we never had any. 

Q Did they find any arms or pistols in the group? 

A No, they didn*t even search us, sir. They Just 

simply asked us whether we had any arras, sir. 

Q Yes? 

A Then the soldiers were forming a semi-circle around 

the group, and then before we knew it a machine gun, which 
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was placed right at the very center of that seni-clrcle 
broke loose — rather, fired — 

Q Excuse me. Where was the seni-clrcle of soldiers? 

On Taft Avenue? 

A Yes. 

Q And the machine gun was set up on Taft Avenue? 

A Yes, sir. As a natter of fact, there were two semi¬ 

circles: An inner and an outer one, the inner composed of 
about 10 to 15 soldiers, and the outer one composed of 
about the same number. 

Q You say the machine guns started firing, is that right? 
A Yes, sir. 

Q Go on from there. 

A Then everybody fell, those who were hit by the machine 
gun and those who were not, both, so as not to expose then- 
selves to the fire. Then there was moaning, screaming and 
crying; then the soldiers closed in with their bayonets, 
including the officers, who drew their broad swords, and 
then the officers hacked right and left, up and down the 
line. 

Q They did what? 

A They struck with their sabers, sir, and the soldiers 
joined in with their bayonets and with their iron pointed 
poles, sir; kept on thrusting up and down the line. 

Q Had you been wounded up to this time? 

A I wasn 1 t hit by the machine gun, but an officer — I 
was at the end of the line, and an officer came along and 
tried to hit me with his sword. I rose astride on my 
knees, sir, and then when the broad sword went down I was • 
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able to swerve to the left, and it missed me. I grabbed 
the sword and tried to push him away, but he drew it. 

When I released the broad sword, simultaneously an officer 
took his gun and shot me point blank. He was about three 
meters away from me only. Then I fell backwardss. 

Q What kind of a gun? 

A A pistol. 

Q Where did that hit you? 

A Right here (demonstrating). 

Q Will you stand up and face the other way, so the Com¬ 
mission can see that? 

A It is a compound fracture (indicating arm)• 

CAPTAIN PACE: Is it stipulated that the witness is 

indicating a scar on his left elbow, for the sake of the 
record? 

CAPTAIN SANDBERG: Yes. 

Q (By Captain Pace.) All right. What happened then? 

A Then I fell backwards. Then when I was -falling back¬ 

wards the officer again struck me with the broad sword, and 
it hit me right here in the leg (indicating). For a moment 
I wasn't conscious, only for a few seconds, sir. Then when 
I tried to open my eyes a little, so I could see what was 
going on around me, the officers and the soldiers kept on. 
The officers were striking with their broad swords up and 
down, and the soldiers with their bayonets and iron pointed 
poles, sir. 

Q Now, you testified that you were lined up at about 
8 o'clock in the evening of February 10th, is that right? 

A Yos, sir. 
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Q How long did the machine gun fire into the group? 

A For a brief moment only, but the officers and the 

soldiers kept on striking with their broad swords and 
thrusting with their bayonets for about 10 minutes or so. 

Q Then what happened? 

A Then the officers stopped striking with their sabers 
and wiped them on the backs of the dead and then put then 
in their — put their sabers back in their sheaths, sir, 

Q You mean they wiped the blood off of them on the backs 
of the dead? 

A Yes, sir. Then after about five minutes after the 
officers finished striking with the sabers, the soldiers 
probably got tired already and they were satisfied that 
everybody was dead, and stopped. Somebody was apparently 
calling then from the direction of Padre Faura — 

Q I beg pardon? 

A Somebody was calling them from the direction of 

Padre Faura, Then the soldiers moved over — I raecn went 
away, leaving about two or three soldiers behind them, 
and those who were still alive and could get up fled for 
their lives, sir, 

Q Were you one of the group who fled? 

A Yes, sir. 

Q Out of the 100 people that you approximate were there, 
will you give the names of any that you know to have been 
killed? 

A Mr. Jose Lazaro, age 27, my closest companion. 

Q Yes? 

A Professor Delfin De La Paz, Sr,, professor at the 
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University of the Philippine Islands. Justice Anacleto 
Diaz. 

Q Supreme Court Justice Diaz? 

A Yes. And Luis Samanillo. 

Q Yes? 

A That is all. 

Q Do you remember James Woo, Sr.? 

A Oh, yes. 

Q A Chinese? 

A Yes, James Woo, Sr. 

Q Did you see Justice Diaz before he was killed? 

A Yes, sir. 

Q Under what circumstances? 

A He was being brought over to that corner, carried 
over by some others, and he was laid down on the sidewalk. 

I presumed then that he was sort of an invalid. 

Q He was unable to walk himself, is that right? 

A Yes. 

CAPTAIN PACE: You may inquire. 

CROSS EXAMINATION 

Q (By Captain Sandberg) You have referred to these 

Japanese a number of times as "soldiers." Can you state 
definitely whether they were members of the Japanese Army 
or of the Japanese Navy? 

A You mean these people who took part in the massacre? 

Q That is right. 

Q I cannot say definitely whether they were of the army 
or navy. 

CAPTAIN PACE: Thank you very much. You are excused. 

(Witness excused.) 
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CAPTAIN PACE: Delfin De La Paz, Jr. 

DELFIN DE LA PAZ, JR 

called as a witness on behalf of the Prosecution, having 
been duly sworn, was exanined and testified as follows: 
DIRECT EXAMINATION 

MAJOR KERR: Be sure to speak loudly. 

Q (By Captain Pace) Will you give your name and 
address, please? 

A Delfin De La Paz, Jr., 849 Don Quixote Street, 
Sanpaloc. 

Q How old are you, Delfin? 

A 15 . 

Q Do you remember February 10th, 1945? 

A Yes, sir. 

Q What happened to you on that date? 

A About 7 o'clock in the night, when the neighborhood 
was burning, we went to a vacant lot, where the Japanese 
took us and told us to go to the hospital, Philippine 
General Hospital. 

Q I show you Prosecution Exhibit No, 56, and ask you 
if the vacant lot you refer to is the some one marked on 
there? 

A Yes, sir. 

Q What happened after you were taken to the lot? 

A The Japanese told us to go to the Philippine General 
Hospital, and when we were in the corner of Padre and 
Taft Avenue they separated the men from the women, and 
they told the women to proceed to the hospital, and we 
were lined up in the corner in front of the Corona Res- 
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Q The Corona store? 

A Yes, restaurant, 

Q At the corner of Taft and Padre Faura? 

A Yes, sir. 

Q Who was with you then? 

A My father. 

Q What was his name? 

A Delfln De La Paz, Sr. 

Q , Did you see anybody else being taken there? 

A Yes, sir• 

Q Who was that? 

A Justice Anacleto Diaz. 

Q How was Justice Diaz being taken from Padre Faura? 

A He was being carried by his two sons. 

Q Do you remember the names of the sons? 

A No, sir, 

Q Was he able to walk at all? 

A No, sir, 

Q Do you ? 3 iow what was wrong with him? 

A No, sir, 

Q You saw him carried by his two sons to the Corona 

store, is that right? 

A Yes, sir. 

Q What happened after you were all gathered at the store 
there? 

A The Japanese lined us up and they asked, us if we 
wanted to die. Then they started talking to each other, 
and they began to shoot. 


332 






* n 


Q What were they shooting with? 

A Machine guns• 

Q Yes? 

A And they also had rifles. 

Q Yes? 

A And when the people were starting to fall down, they 
stopped shooting and went near us and started bayoneting. 
Then after 10 minutes they went out, and I tried to escape 
but the Japanese saw me and shot me. 

Q Where did they shoot you? 

A in the feet. 

Q Whereabouts? 

(The witness indicated.) 

CAPTAIN PACE: The record will show that the witness 
is indicating his left ankle. 

Q (By Captain Pace) And what happened then? 

A I tried to escape, and they did not touch me, I 

went to the house of a doctor, where he treated my wounded 
and that house was then burned. We went to Padre Fa^ira 
again, where the next morning the Americans got us there. 

Q The Americans what? 

A The Americans liberated us. 

Q What happened to your father? 

A He was killed. 

Q Could you give me the names of anybody else that you 
know who was killed on that corner? 

A Eustaclo Jimenez. 

Q Eustacio Jiraenea? 

A Yes. Fellno Angeles, James Woo, Sr., and James Woo, 
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Q Hoy/ about Justice Diaz and his two boys? 

A Yes, they were there. 

Q Anybody else? 

A And Jose Lazaro. 

Q How nany people do you estimate were killed there 

that you don*t know the names of? 

A About 50. 

Q 50? 

A 50 men. 

CAPTAIN PACE: You may inquire. 

CAPTAIN REEL: No questions. 

(Witness excused) 

CAPTAIN PACE: Dr. Diaz. 

DR. MOSES Z. DIAZ 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 

Q (By Captain Pace) Give your name and address, please. 

A 649 A Galicia Street. 

Q What is your name? 

A Moses Diaz. 

Q What is your profession? 

A Physician. 

Q You will have to speak louder. 

A I am a physician. 

Q Who is your father? 

A My father was Associate Justice Anacleto Diaz. 
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q And about February 10th, will you describe what the 
physical condition of your father was? 

A I did not see my father on that date. 

Q I mean, in that general period of time, prior to 
February 10th, 1945. 

A On that particular day I did not see ray father, sir, 
because I was living on the other side of the river near 
the university, Tomas. 

Q What was his physical condition during the early 
part of February? 

A He was developing paralysis about a month and a half 
or two months before the Americans arrived. 

Q Was he able to walk by hiraself? 

A No. He couldn't move both legs, especially his right 
leg. 

Q Now, you didn't see your father on February 10th, 
did you? 

A I did not, sir. 

Q When did you see your father for the first time 
after February 10th? 

A I saw him when I went to the intersections of Taft 
Avenue and Padre Faura Street, because ray mother told me 
that she left my father for the last time in that place. 

I went there with two servants and a caretaker, and we 
picked the dead bodies off. ray two brothers end ny father. 

Q I show you Prosecution Exhibit No. 56, and ask you 
to indicate where you found your father's and two brothers’ 
bodies. 

A This place (Indicating). 
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Q You are indicating building number 9? 

A It must have been that place. 

Q Is that where you are pointing? 

A Yes* 

Q What are your two brothers 1 names? 

A One is Teodoro, end the other one is Carlos Diaz. 

Q And you identified your father and those two brothers, 
is that right? 

A I was able to identify those two brothers because 
they were whole and intact, but my father was — I Just 
found his chajxed body. 

Q Did you see any other bodies there? 

A I saw also the bodies of 16 persons, and I took 

all these bodies and buried them. 

Q What was the condition of the sidewalk in front of 
the building there at that tine? 

A The sidewalk close to the wall of the house, the 
restaurant, is cemented, but part of it is not. 

Q What? 

A It is cemented, I say, but part of it, the part close 
to the street — part of it is not cemented. 

Q Yes? 

A And in this place I picked up one body, a Chinese 
by the name of Janes Woo. 

Q Was there any debris on the sidewalk? 

A There was none that I remember.. 

Q How about the roof of the building? 

A Well, the roof of the building covered part of the 

sidewalk, had fallen. 
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Q You didn't look under there to see if anybody — 

A I tried ny best to see if any other bodies v/ere in¬ 

side of the roof, but I couldn't see under. 

Q You couldn't? 

A I couldn't see under. 

Q You don't know whether there were any bodies under 

there? 

A I left one, just one body that I wasn't able to re¬ 
cover, because he was so under several little pieces of 
wood and iron; I thought it would take me one whole day 
to remove the body, so I didn't take any more* 

Q On February 16th, did you find anything unusual? 

A February 16th? I don't remember. 

Q That is two days after you found your father's body. 
Did you see anybody else's body in that neighborhood? 

A I went — after I buried the bodies of ny father and 
two brothers and the rest of the people there, I went to 
Colorado to recover sone bodies they left there, and as 
we were digging and removing the debris one of the servants 
told us that a person by the none of Papa, they found him 
dead on the other side, the back yard in the lot behind 
the house. 

Q You found the body of Janes Papa, is that right? 

A Yes. 

Q He is an American citizen? 

A I do not know about that. 

(A statement was marked as 
Prosecution's Exhibit No. 

57 for identification.) 

CAPTAIN PACE: At this tine I would like to offer in 
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evidence Prosecution Exhibit No. 57 for identification, 
which is the sworn statenent of Tina Jensen Canboa, to 
offer further evidence as to the death of Janes Papa 
v/hon the witness just stated he found. I can further state 
that this v/itness, to the best of ny knowledge, is in the 
United States at this tine. 

GENERAL REWOLDS: It rill be accepted in evidence — 

CAPTAIN SANDBERG: We expect to object, sir; re are 
still studying it. 

CAPTAIN PACE: Kay I read the last tuo questions on 
this statenent? 

CAPTAIN SANDBERG: It hasn't been received in evi¬ 

dence. 

CAPTAIN PACE: I beg your pardon. 

CAPTAIN .''EEL: If the Commission please, re object to 
the admission of this offered exhibits for the reasons 
that have already been given in connection rith all of 
the other depositions and statements in this hearing. I 
night add that this exhibit probably shovrs as rell as 
anything the sense and the reason and the intelligence 
behind the rule that does not permit this sort of thing 
in any ordinary hearing. If the Commission rill notice, 
the questions and ansv;ers are quite naturally so phrased 
as to be of benefit to the Prosecution. The Defense has 
had no opportunity to file similar questions or differ¬ 
ent questions, and re have had no opportunity to find out 
what questions and ansv/ers that the Prosecution didn't like 
rere removed. 

But more than that, I want to call the Commission's 
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attention to the last question and answer, which is not 
only double hearsay, but double hearsay based on a con¬ 
jecture, of which the witness could not possibly have any 
knowledge; which, I think you can see at a glence, is ex- 
trenely prejudicial, that it is put in for prejudicial 
purposes. 

We strongly object to this statement. 

GENERAL REYNOLDS: The final question and its answer 
will be stricken from the record and fron this Gocunent. 
With that exception, it is accepted as evidence. 

(Prosecution Exhibit No. 57 
for identification was 
received in evidence.) 

CAPTAIN PACE: Hay I read the last two questions 

and answers on the bottom of the first page, sir? That 
is page 2 of four pages. 

"Q During the tine that the Japanese occupied 
Manila did you witness any atrocities inflicted 
by the Japanese upon civilian or military per¬ 
sonnel? 

"A I witnessed the execution of Janes Papa, who 
lived in the YIICA located at the corner of Oregon 
and Pennsylvania Streets. 

H Q Will you please describe what you saw? 

“A The Japanese had set fire to the YMCA build¬ 
ing, and Janes Papa was shot while fleeing fron 
the burning building. He was shot directly in 
front of ny hone." 

No further questions. 

CAPTAIN REEL: No questions. 

(Witness excused) 
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CAPTAIN PACE: May I have these documents marked 
for identification? 

(Prosecution Exhibits Nos. 
58, 59, 60, 61, 62, 63, 64 
65 , 66, 67 and 68 marked 
for identification.) 

CAPTAIN PACE: If it please the Commission, at this 
time I would like to offer Prosecution Exhibit Nos. 58, 59, 
60, 61, 62, 63, 64, 65, 66, 67 and 68, which are statements 
of witnesses which were taken by the investigators in this 
case, which are offered for the purpose of identifying 
the bodies of the 39 victimes that it is alleged were 
killed in this case. 

CAPTAIN SANDEERG: The Defense will have to examine 

these documents and requests time for that purpose. 

GENERAL REYNOLDS: The Commission will recess until 
8:30 A. II. tomorrow morning. 

(At 1635 hours, 30 October 1945, the trial was ad¬ 
journed to 0830 hours, 31 October 1945•) 
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GENERAL REYNOLDS: The Commission is in session. The 
Prosecution will proceed. 

MAJOR KERR: Sir, all of the members of the Commission 
are present, the Accused and Defense counsel are present, 
and the Prosecution is ready to proceed. 

MAJOR OPINION: If the Commission please, this case 
is called National Psychopathic Hospital. 

GENERAL REYNOLDS: The Commission interrupts to say 
that a matter was pending when we recessed yesterday that 
should be handled before we proceed. 

MAJOR KERR: Does the Commission refer to the state¬ 
ments which were offered in evidence yeaterday? 

GENERAL REYNOLDS: At which time the Defense request¬ 
ed time to study them. 

CAPTAIN SANDBERG: The Defense objects to the intro¬ 
duction of these statements on the same grounds as have 
previously been noted. The Defense requests also that 
this objection be noted for any future depositions of this 
sort and requests the Commission that such objection be 
noted without having been stated as a running objection 
unless otherwise expressed by counsel. 

GENERAL REYNOLDS: The Commission accepts that 
statement. 

Subject to objection by any member of the Commission 
the documents in question are accepted in evidence. 

(Prosecution’s Exhibits Nos. 

58 through 68, inclusive, 
were received in evidence 
and so marked.) 
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GENERAL REYNOLDS: Counsel will proceed, 

MAJOR OPINION: Sirs, this case is described in 
Paragraph 19 of our Bill of Particulars, 

CAPTAIN REEL: Pardon me, sir, I would like to ask 
a question as to whether the Prosecution is through with 
the case that they were putting in yesterday afternoon in 
connection with which these particular exhibits were 
offered, 

MAJOR KERR: We are. 

CAPTAIN REEL: Then I should like to ask the Prose¬ 
cution about the statement of Llese Lotte Stainer de Perez, 
The Prosecution gave the Defense a group of statements 
having to do with this case that was discussed yesterday 
afternoon, and they have seen fit to put in all except 
this one. I should like to know if they Intend to put in 
this statement of Liese Lotte Stamer de Perer later, and, 
if not, whether it should not go in now as part of this 
case. 

MAJOR KERR: No, That is purely corroborative, sir, 
and we shall not offer that. It is not being offered in 
evidence• 

CAPTAIN REEL: You do not Intend to offer this in 
evidence? 

MAJOR KERR: That is correct, 

CAPTAIN REEL: Thank you. 

LUCIO MARIANO 

called as a witness by and on behalf of the Prosecution, 
being first duly sworn, was examined and testified as 
follows: 
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DIRECT EXAMINATION 


* 


* 


Q (By Major Opinion) Please state your name. 

A Lucio Mariano. 

Q Age? 

A Fifty-one. 1 

Q Address? 

A National Psychopathic Hospital, Mandaluyong, Rizal. 

Q Civil status? 

A Married. 

Q Are you working in a governmental institution? 

A I am the administrative officer of the National 

Psychopathic Hospital. 

Q Will you please state, where is that National Psycho¬ 

pathic Hospital? 

A It is in the municipality of Mandaluyong, Province 

of Rizal, about nine kilometers from the heart of the City 
of Manila. 

Q Showing you this Exhibit 68 of the Prosecution, 

please tell the Commission, if you know, what it repre¬ 
sents, or what it purports to represent. 

A This is the map showing the location of the build¬ 

ings. 

Q Of what? 

T Of the National Psychopathic Hospital. In short, 

this is the compound of the National Psychopathic 
Hospital. 

Q Will you please show the wards written on each of 
them? 

A Here are shown, as marked, Pavilion No. 1, Pavilion 
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Mo. 2, Pavilion No. 3, Pavilion No. 4, Pavilion No. 5, the 
kitchen, the storeroom, the administration building, and 
several other small cottages. 

Q Does this Exhibit 69 truly represent the situation 
and the location of each of the buildings or offices men¬ 
tioned by you? 

A Yes, sir. 

Q Where were you on early noon of 8 February 194-5? 

A I was at the administration building in one of its 
rooms. 

Q What were you doing at the time in that building? 

A I was in my room, in my temporary room, rather, at 
that time, resting for to start the afternoon work on that 
day. 

Q Did anything unusual transpire that morning while 

you were in your room? 

A That afternoon; yes, sir. 

Q Will you please tell the Commission what it was? 

A About 12:30 or 1:00 o'clock that afternoon a group 
of Japanese officers and men entered the compound of the 
Psychopathic Hospital. 

Q How many were they? 

A I cannot tell the exact number, but there were many. 

Q How were they dressed? 

A They were dressed in their uniform as military men 
of the Japanese forces. 

Q Could you identify their unit? 

A Yes, sir. 

Q l/ere they Marines or Army soldiers? 
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A I think they were Marines. This could be visibly 
seen because of their caps, and then some signs on their 
uniform. 

Q Were there any officers with them? 

A Yes, sir; several. 

Q Several. More or less, would you be able to state 
how many? 

A At least about five or six of them I recognized as 
officers• 

Q How did they come? Walking or rushing? 

A They entered the compound rushing, and they spread 
in the different buildings and places of the hospital with 
rifles, drawn-out pistols, drawn-out sabers, and some of 
them carrying spears, long spears. 

Q How about machine guns? 

A There were also two machine guns with them. 

Q What did they do after awhile? 

A They spread in the different places of the hospital 
shooting, apparently terrifying the people of the compound. 
They then entered the different buildings and ordered all 
the people in to get out, and we were directed to head to 
Pavilion 1 and 2 on this map, all with raised hands. 

Q Who told you to raise your hands? 

A The officers and soldiers who went to each room. 

Q Please proceed. 

A When we were — then we were directed to —, In my 
Case, I was directed to Pavilion No. 2 as shown here. 

Some were directed to Pavilion No. 1, still with raised 
hands. We were gathered in the lobby of Pavilion 2, and 
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before allowing us to sit down, still with our hands raised, 
we were searched. 

Q By whom? 

A By some of the Japanese guarding that building. 

Q What else happened? 

A Then while we were gathered in that lobby people from 
the different places were still coming in, led by some 
Japanese with fixed bayonets. In the turmoil in the place 
where I was, one female patient, an Insane, who happened to 
be in that group, or brought into that group, got excited 
and apparently very confused. So she started to cry and 
shout. One of the Japanese officers approached her and 
gave her a blow, this way (illustrating). 

Q Whereabouts? 

A On the face. The patient fell down on the cement 
floor. Then the same officer grabbed her up, grabbed her 
back to put her up, but she would not because she was so 
confused. Then the officer gave her another blow. 

Q On what part of her body? 

A And the patient fell, apparently, on the cement floor. 
Then he kicked her, and apparently she was unconscious, and 
the Japanese officer called for one of our physicians there 
and directed him to fix her up. 

Q What was the name of that physician? 

A Doctor Clarin; Jose Clarin. 

Q Please proceed. 

A At the same time some toofce people were coming in. I 
saw one of our patients by the name of Pedro Morro being 
led by another Japanese into our group. The patient, when 
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entering the lobby where I was, was judoed by the sentry 
guarding the door of the lobby. He fell on his back flat 
on the cement floor, hitting his head on the pavement. 
Suddenly I saw him flat on his back, and blood started to 
gush out of his nose and mouth. I thought he was dying. 
Then another officer came and tried to hold his face and 
find out what was wrong, but blood continued gushing out 
of the patient’s nose and mouth. When he was apparently 
dead the same officer who judoed him down came and kicked 
him on the face. I don’t know which side, but he was 
kicked on the face, taking him for dead. The spme man 
held him by the arm and dragged him out. Maybe he was 
taken for dead. He was dragged out on the lawn in front 
of that building. 

Q Please proceed. What happened after awhile? 

A While we were gathered there about four or five from 

among our *;roup were picked up by Japanese officers, one 
after the other. After they had been picked up they were 
tied on their back with rope and taken out of our group or 
out of the building. 

We stayed in that building until eight o’clock, and 
by nine o’clock we were transferred to Pavilion No. 1, 
where we were released about nine o'clock. 

Q You say four or five of your group were taken out. 

Did you know where they were taken to? 

A The following morning, because we were instructed 

by the Japanese before letting us out of the pavilion to 
return to our respective rooms and cottages; not to get 
out of our room, our places, during the night, — the 
following morning I saw the cadaver of about 17 or 18 of 
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pur people below the cliff. * 

Q Wuat do yon mean by "our people'*? 

A I moan people in the compound, living with us, within 
the hospital compound. 

Q Do you mean the employees, or patients? 

A Patients and employees. 

Q You say that you found about 17 bodies. Were you 
able to identify any or all of them? 

A I was able to identify a few of them; maybe about 
four or five. 

Q Con you mention their named? 

A Yes, sir. They were Tomas Agulnaldo, our electrician; 
Tomas Corpus; Laguelles — I don’t know his name now; Ernesto 
Palad. 

Q Do you know a man by the name of Honorato Natividad? 

A Yes, sir. He was one of our policemen in the 

hospital. He was one also found among the bodies piled 
below the cliffs. 

Q Do you know the name "Surrell"? 

A Yes, sir. 

Q What is his first name, please, if you remember? 

A We have so many employees that we mostly know them 

by surname. We mostly call them by surname. 

Q Did you see him, also? 

A I saw him, also. He was buried — he was partly 
burled. 

Q Where? 

A In front of the storeroom just below the cliff. 

Q Can you identify that officer who ordered you t o 
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go out and gather yourselves In Pavilion No* 1? 

A If I would see him I surely will be able to identify 
him* 

Q Will you please describe his appearance? 

A Well, he’s about five one or two high. He looks more 
like Chinese, or between Chinese and Japanese. He has 
plenty of white pimples on his face. I remember his hair 
is parted, I think, on the left. 

Q How about his rank? Would you be able to mention his 
rank? 

A I know he is an officer, because he carried a pistol 
and a saber. 

MAJOR OPINION: I ask that this be marked Prosecution’s 
Exhibit No. 70. 

(Photograph of cliff behind 
storeroom was marked Prose¬ 
cution’s Exhibit No. 70 for 
Identification.) 

Q (By Major Opinion) Showing you this Exhibit 70, will 
you please tell the Commission what it represents? 

A This is the cliff behind the storeroom of the Psycho¬ 
pathic Hospital where I saw the cadavers of the persons 
mentioned previously. 

MAJOR OPINION: I offer this as part of my evidence. 

GENERAL REYNOLDS: There being no objection, the 

document is accepted in evidence. 

(Prosecution's Exhibit No. 70 
for Identification was received 
in evidence and so marked.) 

MAJOR OPINION: I ask that this be marked Prosecu¬ 
tion’s Exhibit No. 71 for Identification. 
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(Photograph of place where 
cadavers were burned was 
marked Prosecution's Exhibit 
No. 71 for Identification.) 

Q (By Major Opinion) Showing you this exhibit 71» 
please state, if you know, what it purports to represent. 

A It looks to me that this is the very place where 
those cadavers were burned later, because I, myself, 
ordered the burning of those cadavers, and these are some 
of the bones of the unfortunates. 

MAJOR OPINION: Sirs, I offer this as part of our 
evidence. 

GENERAL REYNOLDS: There being no objection, the 
document is accepted in evidence. 

(Prosecution's Exhibit No. 71 
for Identification was re¬ 
ceived in evidence and so 
marked.) 

MAJOR OPINION: I ask that this be marked Exhibit 
No. 72 for Identification. 


(Photograph of kitchen of 
National Psychopathic 
Hospital was marked Prose¬ 
cution's Exhibit No. 72 for 
Identification.) 

Q (By Major Opinion) Showing you this Exhibit 72, will 
you please tell, if you know, the view taken in that photo¬ 
graph? 

A This is the kitchen of the National Psychopathic 
Hospital. 

MAJOR OPINION: I offer this in evidence as part of 
our evidence. 

GENERAL REYNOLDS: There being no objection, the 
document is accepted in evidence. 
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(Prosecution*s Exhibit No, 72 
for Identification was re¬ 
ceived in Evidence and so 
marked.) 

MAJOR OPINION: I ask that this be marked Exhibit 
No. 73 for Identification. 


(Photograph of place where 
cadavers were burned taken 
from different angle was 
marked Prosecution’s Exhibit 
No. 73 for Identification.) 

Q (By Major Opinion) Showing you this Exhibit 73» 
please tell the Commission what it represents. 

A This is the very same place below the cliffs, ap¬ 
parently taken from another angle. ' 

MAJOR OPINION: Sirs, I offer this as part of our 
Prosecution evidence. 

GENERAL REYNOLDS: Subject to objection, and there 
being no objection, the document is accepted in evidence. 

(Prosecution's Exhibit No. 73 
for Identification was re¬ 
ceived in Evidence and so 
marked.) 

MAJOR OPINION: I ask that this be marked Exhibit 74 
for Identification. 

(Photograph of entrance to 
storeroom was marked Prose¬ 
cution's Exhibit No. 74 for 
Identification.) 

Q (By Major Opinion) Please state what this Exhibit 
74 represents. 

A This is the entrance to the storeroom of the National 
Psychopathic Hospital, and there is shown here the excava¬ 
tion where Policeman Surrell was buried by the Japanese, 
apparently alive, because, when found, he did not show any 
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signs of physical injuries. Besides, when I saw the cadaver, 
it was partly buried$ part of the extremities were still 
visible. 

Q What part of the extremities were visible at the time 
you saw the cadaver? 

A 1 saw the hand, 

Q V/hat was the position of the hands? 

A Well, it was apparently not straight, but a little 

bit inclined, 

MAJOR OPINION; I offer this, sirs, as part of our 
evidence. 

GENERAL REYNOLDS* There being no objection, the 

document is accepted in evidence, 

(Prosecution's Exhibit No. 74 - 
tor Identification was re¬ 
ceived in Evidence and so 
marked.) 

MAJOR OPINION: I ask that this be marked Exhibit 
No. 75 for Identification. 

(Photograph of “Electric Post" 
was marked Prosecution’s Ex¬ 
hibit No. 75 for Identifica¬ 
tion, ) 

Q (By Major Opinion) Please state, if you know, what 
this Exhibit No. 75 purports to represent. 

A This is an electric post with shrubs at the foot of 
the post just across the main entrance of the storeroom. 

Q Prom Exhibit No. 75 is the storeroom visible? 

A Yes, sir. It is very plenty visible, especially the 

entrance• 

Q Where is it situated in that photograph, Exhibit 75? 

A You mean the storeroom? 
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<2 Yes. 

A Well, that Is the background; a little bit of the 

background. 

Q Do you mean this portion here (indicating)? 

A Yes, sir. 

MAJOR OPINION: I offer this, sirs, as part of our 
evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution’s Exhibit No. 75 
for Identification was re¬ 
ceived in Evidence and so 
marked•) 

MAJOR OPINION: That is all, sirs. 

Your witness. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Was there any shelling in the 
vicinity of the hospital at this time? 

A Shelling, you mean, sir? 

Q Were any shells falling in the vicinity of the 
hospital? 

A Very, very little. 

Q Was there any shelling? 

A Some shells fell. 

Q Was there any bombing in the vicinity of the hospital? 
A There was no bombing. 

Q Outside of the one man whom you saw and the one 
woman whom you saw, did you see how these other people 
met their death? 

A I did not see, sir. 
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CAPTAIN SANDBERG: That Is all. 

(Witness excused) 

DR. TORIBIO JOSON 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Major Opinion) What is your position at the Na¬ 
tional Psychopathic Hospital? 

A At the present I am the chief psychiatrist of the 
male department at the hospital. 

Q On or about 8 or 9, and thereafter, February, 19*5, 
what was your position, if any, in that hospital? 

A I was the medical officer in charge of the hospital. 

Q The medical officer in charge of the hospital? 

A Yes, sir. 

THE REPORTER: Will you please ask the witness his 
name, Major? 

MAJOR OPINION: Pardon me. 

Q (By Major Opinion) Please state your name. 

A Torlblo Joson. 

Q Age? 

A Fifty years old. 

Q Address? 

A National Psychopathic Hospital. 

Q What was your position, you said? 

A I was the medical officer in charge of the hospital. 

Q On the 9th of February, 194-5, where were you? 

A I was in the hospital premises. 
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Q Did you have the knowledge about the arrest and 
killing of persons and patients in the hospital on the 
day previous, or that day? 

A Yes, sir*. 

Q Will you please tell the Commission what steps you 
took, if any? 

A After the Americans had arrived I tried to check the 
employees and patients of the hospital vfoo were killed, and 
I found that there were four employees who were burned and 
seven patients who were burned, below the cliff, near the 
storeroom of the hospital. On the cliff there was also an 
employee who was buried. 

Q What was the name of that employee buried? 

A Marcial Surrell, 

Q What was the name of those persons whom you said were 

killed? 

A The four persons who were burned below the cliff were 
Tomas Corpus, Tomas Aguinaldo, Isidro Laguelles, and 
Honorato Natividad. 

Q How about the persons whom you said were missing? 

A Patients? The patients were Ernesto Palad, Miguel 

Villanueva, Justo Magdale, Federico Cava, Justo Magdale, 

Ong Sing Lim, Juan Abella, Enrique Gallardo, Tomas 
Balonda, Maximo de la Cruz, Pelagio Urbano. 

Q How about Ang Chiong? 

A Ang Chiong was found dead outside the hospital 
premises• 

Q Showing you this Exhibit 76 , will you please tell 
if you know what that exhibit is? 
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A Yes, sir. 

Q What is that exhibit? Who issued that exhibit? 

A Mr. Luclo Mariano. 

Q Under whose direction was it issued? 

A I do not know. 

Q Under whose direction was it issued? 

A I only think that this was issued by Mr. Mariano 
at the direction of the officers who investigated. 

Q You said that you have verified the missing persons. 
Y/ho furnished Hr. Mariano about the missing persons? 

A I remember 1 prepared the list of the missing 
persons myself. 

Q To whom did you furnish that? 

A To the director of Health. 

Q Will you please state now the names of the persons 
listed there, if these names coincide #ith the persons 
you have Just mentioned as missing and killed? 

A Yes, sir. All of these names here are the names of 
the persons I submitted to the Director of Health. 

MAJOR OPINION: We submit, if your Honors please, 
this, as part of our evidence. 

That is all, sirs. 

Your witness. 

CAPTAIN SANDBERG: Has Prosecution's Exhibit No. 76 
been offered in evidence? 

THE REPORTER: It has been offered but not received. 
GENERAL REYNOLDS: There being no objection, the 
document is accepted in evidence. 

CAPTAIN SANDBERG: The Defense objects to this 
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certificate on the ground that it purports to refer to the 
killing of persons by Japanese Marines, as to which there 
has as yet been no evidence submitted by a person who has 
knowledge to that effect. The certificate is made by Lucio 
Mariano, administrative officer of the National Psychopathic 
Hospital, who apparently was not a witness to this occurrence, 
and who has no competency to testify as to how the persons 
met their death. This witness has not testified that these 
persons were killed by Japanese Marines. He simply testi¬ 
fied that they were found dead. 

GENERAL REYNOLDS: The following words are stricken 
from the certificate: "as having been killed or missing 
as a result of the massacre at this institution on 6th to 
8 th of February, 1945, by the Japanese Marines," and sub¬ 
stituting therefor, "the fol3.owing patients and employees 
as having been killed or missing on 6th to 8th February, 

1945." 

Is there objection by the Defense to that phrase¬ 
ology? 

CAPTAIN SANDBERG: No, sir, there is not. 

GENERAL REYNOLDS: Subject to any objection by a 
member of the Commission, the certificate as amended by 
the Commission is accepted into evidence. 

(Certificate of Lucio Mariano, 
as amended, was received in 
evidence and marked Prosecu¬ 
tion's Exhibit No. 76.) 

CAPTAIN SANDBERG: No questions. 

(Witness excused.) 

GENERAL REYNOLDS: The Commission will be recessed 
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for five minutes, at which time the public may move forward 
if they choose to do so, saving the unoccupied seats on the 
left. 

(Short recess) 

GENER/L REYNOLDS: The Commission is in session. The 
Prosecution will proceed. 

MAXIMINA de CASTRO 

called as a witness by and on behalf of the Prosecution, 
having been first duly sworn, was examined and testified 
through Interpreter Zamora as follows: 

DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name. 

A Maxinina de Castro. 

Q Address? 

P Psychopathic Hospital. 

Q Age? 

A 3* years. 

Q Occupation? 

A Ward attendant. 

Q On the afternoon of February 8, 194-5, where were you? 

A I was there in the shop of Palo Maria. We were living 

there. 

Q Where is the shop of Palo Maria with relation to the 

hospital? 

A That shop is for working purposes of the hospital. 

Q Was it situated in the front or in the rear part of 

the hospital? 

A Inside the hospital. 

Q In front or behind the hospital? 

A Behind the hospital. 

Q Do you know where was the kitchen of the hospital? 
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A Yes. 

Q Was that shop behind, or by the side, or in front of 
the kitchen? 

A It is on the side of the kitchen. 

Q Showing you this Exhibit 72, will you please state 
if you know it? 

A Yes. 

Q What is it? 

A This is the kitchen of the Psychopathic Hospital. 

Q Have you ever been, on the afternoon of that day, 

in this Exhbit 72? 

A No, I was not there. I was inside of the shop. 

Q Do you know what happened which was unusual, if any¬ 
thing happened, that afternoon? 

A Yes, I know. 

Q What happened? 

A After our meal, about one o'clock, I heard shots. 
After these shots I saw many Japanese arresting many 
persons. After arresting the persons they were taken to 
a place that I don't know where. Afterwards I saw that 
in the kitchen there was nobody left but Mrs. Abelardo. 
Afterwards I looked all around where I was. I saw many 
Japanese sitting around our shop. Then I was frightened. 
Afterwards I peered out from a small window about four 
o'clock in the afternoon. I saw many people coming from 
my right side in front of me toward the storeroom. There 
were persons tied up together and hardly could walk. 

Those persons were guarded by many Japanese with spears. 
Afterwards these persons were brought in front of the 
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storeroom. Then afterwards I saw a Japanese approach Mrs. 
Abelardo in the kitchen and ordered Mrs. Abelardo to go 
out. Then I saw another Japanese who went to the kitchen 
and got a bottle of boiled soft rice. Afterwards they 
brought it to the storeroom. Then I saw all persons were 
ordered to get inside of the storeroom. Afterwards there 
were two persons led out with a piece of cloth^covdred 
the eyes, and taken to a place, a hilly place, a cliff near 
the storeroom. Then afterwards I saw the Japanese who 
brought the soft-boiled rice feed the two persons, and I 
don't quite know whether they ate it or not. Then I saw 
two Japanese bend backward and then shoot, and another two 
Japanese with a spear,meeting the dead body with the spear. 
Q Do you mean stab with a spear? 

A Stabbing the body. 

CAPTAIN SANDBERG; May we have the last answer read? 
(Answer read by the reporter.) 

Q (By Major Opinion) Please proceed. After you saw 
the two Japanese stab the body of the two civilians, what 
else did the Japanese do? 

A After the two persons fell down they were kicked and 
the bodies fell down the dugout. 

Q By whom were they kicked? 

A The two Japanese. 

Q Can you state in what part of Exhibit 73 were those 
two persons kicked? 

A On this part (indicating)} on the upper part. 

Q What is this upper part? Is it a cliff? 

A It's a hilly place; sort of a cliff. 
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Q Y/hat did you do after you saw the two Japanese kick 
and push the two bodies over the cliff? 

A After I saw that I was a*frightened, and then I invited 
my mother to pray. 

Q And did you see the Japanese .leave the premises? 

A V/hen I peer again from the window I saw that there 

were no more Japanese, but I saw smoke coming from the 
hilly place, and afterwards I smelled a thing that looks 
like a body. 

Q Did you see the Japanese leave the wards that after¬ 
noon? 

A At about six o'clock I saw lots of papers which I 
presume they used for cleaning the weapons. 

MAJOR OPINION: That's all. 

Your witness. 

CROSS EXAMINATION 

Q (By Captain Reel) I want to show you Exhibit 72 and 
ask you whether that is a picture taken from the room in 
which you were at the time this happened. 

A Yes. It is a picture where I was. 

Q In other words, a picture of where you were. Do you 
mean that it was taken from the place where you were, 
through the window? 

A This is not the picture of where I was, but I saw 
this picture in front of me. 

Q Well, let's get this straight. Then you were not in 
the room from which this picture was apparently taken 
through a window? 

A I was in front of the kitchen. 
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Q Does the kitchen appear in that picture? 

A Yes, The kitchen appears there, 

Q All right. Will you point to me which of these 
buildings is the kitchen? 

A This is the kitchen and this is the storeroom (indi¬ 
cating) , 

Q This is the kitchen here (indicating), 

A Yes, 

Q And this is the storeroom back here (indicating)? 

A This big one (indicating). 

CAPTAIN SANDBERG: This big one is the storeroom 
(indicating). May the record show that the witness pointed 
on Exhibit 72 to the small open building in the middle of 
the framing and described it as the kitchen, and the buil¬ 
ding on the right as the storeroom? 

Q (By Captain Sandberg) And were you in the kitchen 
yourself at the time this occurred? 

MAJOR OPINION: I will request, if your Honor please, 
that the interpreter be directed to understand thoroughly 
the question, 

INTERPRETER ZAMORA: Please repeat. 

CAPTAIN SANDBERG: I am sure that the interpreter 
does understand. 

Will you read the question? 

(Ouestion read) 

A I was not in the kitchen, I was in the shop of 
Palo Marla, 

Q Does the shop of Palo Marla show in this Exhibit 72? 
A It's not here. 
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Q Is Exhibit 72 taken from inside the shop of Palo 
Maria? 

MAJOR OPINION: Objection, sirs, because that ques¬ 
tion has already been answered by the witness repeatedly. 
GENERAL REYNOLDS: Objection not sustained. 

CAPTAIN SANDBERG: Will you repeat the question, 
please? 

(Question repeated by Interpreter Zamora). 

A Yes. This is- taken from the shop of Palo Maria. 

Q (By Captain Sandberg) And from the shop of Palo 
Maria do you now say that you can see into the storeroom? 

A Yes. Everything I can see, but you cannot recognize 
the person. 

CAPTAIN SANDBERG: That is all. 

GENERAL REYNOLDS: Will you repeat the last statement 
of the interpreter? 

(Answer read) 

CAPTAIN REEL: No further questions. 

MAJOR OPINION: That is All 4 

(Witness excused) 

ALFREDO SAVELLANO 

called as a witness by and on behalf of the Prosecution, 
having been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 

Q (By Major Opinion) Will you state your name? 

A My name is Alfredo Savellano. 

0 Age? 

A Age 29. 
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MAJOR KERR: Speak up, please. 

THE WITNESS: My name is Alfredo Savellano, 29 years 

old. 

Q (By Major Opinion) Address? 

A National Psychopathic Hospital. 

Q Occupation? 

A Nurse, male department. 

Q Where were you at about 5:30 p.m. 8 February 19*5? 

A I was at the nurses' home, together with Nurse Pias 
and Mrs. Ablay and Miss Bertran. 

Q At that hour were there Japanese? 

A There were Japanese around. 

Q Do you know Dr. Feliciana Ebuen Lanusa? 

A Yes, I do. 

Q Did you see her that afternoon? 

A I saw her when we went to the room. 

Q What, room was it? 

A We went to the room of Miss Pias to get the keys to 
the operating room, and then when we went to go in the opera¬ 
ting room we saw her lying close to the door. 

Q Who were your companions, did you say? 

A My companions were Tefesa Pias and Miss Bertram. 

Q You say that you saw Dfra. Ebuen Lanusa lying. What 
part of the room was she lying in? 

A She was in the west wing of the nurses' home in the 
first room. 

Q Was it at the door of the room, or outside the door 
of the room, or inside the room? 

A She was lying outside, in front of the door. 
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Q What was her position when you and your two companions 
saw her? 

A She was lying down with a blanket cover, and then 
when I pulled off the blanket her legs were widespread, 
wide open, with her dress half drawn, to the waist, and 
her arms in an upward position, with her hair disheveled 
and blood all over her face. 

MAJOR OPINIONS That is all. 

CAPTAIN REEL: No questions. 

(Witness excused.) 

GENERAL REYNOLDS: Is the Prosecution ready to pro¬ 
ceed? 

MAJOR KERR: Yes, we will proceed. 

MAJOR OPINION: Exhibit 77, sirs, is ~ 

MAJOR KERR: If the Commission please, I should like 
permission at a later, time in the proceedings to introduce 
certain statements relating to the incident that we have 
just discussed. It is somewhat out of order, but apparent¬ 
ly they are not ready for introduction at this time. We 
will proceed with the next instance, with the understand¬ 
ing that later we shall offer in evidence certain state¬ 
ments relating to the National Psychopathic Hospital case. 

CAPTAIN SANDBERG: Has this last statement been 
offered in evidence? 

MAJOR KERR: It has not been offered in evidence 

yet. 

Major, do you desire -- 

MAJOR OPINION: No. 

MAJOR KERR: No. We shall not offer it at this 
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Q What was her position when you and your two companions 
saw her? 

A She was lying down with a blanket cover, and then 
when I pulled off the blanket her legs were widespread, 
wide open, with her dress half drawn, to the waist, and 
her arms in an upward position, with her hair disheveled 
and blood all over her face. 

MAJOR OPINION: That is all. 

CAPTAIN REEL: No questions. 

(Witness excused.) 

GENERAL REYNOLDS: Is the Prosecution ready to pro¬ 
ceed? 

MAJOR KERR: Yes, we will proceed. 
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MAJOR KERR: If the Commission please, I should like 
permission at a later, time in the proceedings to introduce 
certain statements relating to the incident that we have 
just discussed. It is somewhat out of order, but apparent¬ 
ly they are not ready for introduction at this time. We 
will proceed with the next instance, with the understand¬ 
ing that later we shall offer in evidence certain state¬ 
ments relating to the National Psychopathic Hospital case. 

CAPTAIN SANDBERG: Has this last statement been 
offered in evidence? 

MAJOR KERR: It has not been offered in evidence 

yet. 

Major, do you desire — 

MAJOR OPINION: No. 

MAJOR KERR: No. We shall not offer it at this 
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time. 

(Statement above referred to 
was marked Prosecution’s 
Exhibit No. 77 for Identifi¬ 
cation. ) 

CAPTAIN WEBSTERs Sirs, the next incident is Paragraph 
31 of the Bill of Particulars. I shall call the first 
witness. 


MARIA CAMPOS LOPEZ 


called as a witness by and on behalf of the Prosecution, 
having been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name. 

A My name is Maria Campos Lopez. 

Q Your age? 

A Forty-three. 

Q Your nationality? 

A Filipino. 

Q Mrs. Lopez, where were you living during the first 
part of February of this year? 

A The first part of February, in my house that was 
in Pennsylvania, 4035* 

Q And did you thereafter go from your home to another 
place? 

A Yes. 

Q To where? 

A It was on the 10th I move in my brother’s house. 

Q What was the name of your brother’s house? 

A Pedro Campos• 
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Q Was Pedro Campos living at that time? 

A No; he was dead already. My sister-in-law, Mrs. 
Concepcion Campos. 

Q How many people were living at the Campos home 
during that period? 

A At the time I changed the house and moved there were 
around 120 persons, refugees, friends. 

Q Why did they go to the Campos home? 

A Because they have their houses burned; they have no 
houses, so they come there to have shelter in my sister’s 
house. 

Q Referring to the time that the Japanese came to the 
Campos home, will you state what occurred on that day, 
beginning the first of the morning? 

A That was on February 13th? 

Q Yes, ma’am. 

A It was around eight o'clock in the morning when my 
niece came co me and called me. "Aunty," she says, "the 
Japs are outside waiting, and they are knocking. What 
expectation may there be?" 

I just tell her, "You go ahead and I will go later. 

I will get all my dishes fixed up," because I was cooking 
my breakfast this morning. And they went on together, and 
the Japanese struck. They opened the door. Everybody was 
in line and outside. 

Q Just a moment, please. Will you speak a little 
slower? 

A I am excited. 

Q And will you state, please, what door the Japanese 
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came in? 

A In the front door. 

Q Of the Campos home? 

A Yes. 

Q What did the Japanese do after they entered the 
front door of the home? 

A They just knocked at the door, and they came out, my 
sister-in-law and my niece, because the door was locked and 
they were not able to open it right away. They take time 
and they open it, and the Japanese told them to come out, 
and just shot them. 

Q Did any Japanese come into the home at that time? 

A Pardon me? 

Q Did any Japanese come Into the home at that time? 

A No. The first time they didn*t go in the house; 
they were just outside in the yard at the door, waiting 
for everybody to go out. 

Q How many people went out of the house the first time? 

A Well, I don*t know very well the number of people that 
came out, because I was in the kitchen. 

Q I see. What did you hear after the people went out 
of the house? 

A Yelling, shouting, and crying, and shooting. I was 
hearing all those, and 1 was scared. 

Q What occurred after the first group of people went 
out of the house? 

A Well, after that I went inside the living room, and 

some of the people left there — we were around 30 or 40 — 
and they came with me,- and '' r e sat down there just quiet, 
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listening to the shooting and crying. And one of the Japs 
came upstairs and saw us. He didn't say anything; just 
watching us. We were all quiet. After that he took a 
match and lit all the mattresses. We were lying there on 
the cushions, and everything, and he tried to burn the 
house. 

Q In what manner did the Japanese try to burn the 
house? 

A They throw alcohol around the house. 

Q What is that? 

A Alcohol. 

Q What else did they do? 

A That's the only thing I saw. 

Q Did they set it on fire? 

A Yes, on fire. 

Q Did you at any time that day see any of the Japanese 
shooting or killing people in the Campos yard? 

A I didn't see shooting. I was just listening. I was 
inside the house. 

Q Did you at any time that day see any of the bodies 
in the Campos yard? 

A During that day, no, because I escape myself, with 
my two children and my cousin. 

Q What day did you escape? 

A The same day, the same morning. It was around an 
hour and a half. It was around 900. 

Q As you were escaping did you see any bodies in the 
Campos yard? 

A No. I didn't see any body. 
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Q That day? 

A Not that day, but the next day, when the American 
soldiers rescued the place, then we come back and I saw 
all the dead bodies there. 

Q How many dead bodies did you see around that time? 

A Well, there were around 90, I believe; there were 
many. 

Q Did you recognize any of those bodies? 

A Yes. I recognize my sister-in-law, Judge Aresenio 

Locsin, and Mrs. Remedies Locsin. 

Q What was the name of your sister-in-law? 

A Concepcion P. Campos is her name. And I saw the 
body of my niece, Pilar. 

Q "Pilar," did you say? 

A Pilar is my niece. My sister-in-law is Concepcion. 

Q Did you see the body of your niece? 

A Yes. 

Q Where was her body? 

A Her body was in the kitchen near the stairs. 

Q At the time that this happened was the Campos home 
being used in any way by military forces? 

A The Japanese, you mean? No. 

Q No. By military forces. 

A No, no. 

Q Were any of the people in the house armed? 

A No. 

Q Were any of them engaged in any military activities? 

A No. 

Q How many of the people who were in the Campos home 
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would you say were men? 

A Men? 

Q Yes. 

A Well, there were around 30 persons — 30 men. 

Q How many persons were women and children? 

A Around 50; children around 35* 

Q How many peopfe would you say survived the killing of 
the Campos home? 

A Around 30 persons. 

Q Survivors? 

A Yes. 

Q Did you see the Japanese that day around the home? 

A Well, 1 saw them around the house when I was inside. 

Q Would you say those Japanese were armed? 

A Well, I cannot testify very well, because we were so 

frightened. I thought they were Just the same as we were 
seeing them every day. 

Q How were those Japanese armed? 

A Rifles, pistols. 

CAPTAIN WEBSTER: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Were you a guerrilla sympathizer? 

A Pardon me? 

Q Were you a guerrilla sympathizer? A sympathizer with 

the guerrillas? 

A Yes, sir., 

Q Were the other people in the Campos house sympathizers 
with the guerrillas? 

A Yes, sir. 
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Q Did you ever give any assistance to the guorrillas? 

A Well, we didn't have any guerrillas in our place. 

Q Did you ever give any assistance to the guerrillas? 

A Well, my niece, Miss Campos, I believe soj not me. 

Q What kind of assistance did she give? 

A Well, she was helping the American people. 

Q Did she give the Americans Information as to the 
Japanese forces? 

A Well, I don't know very well regarding that, what 
she was doing, but she has a brother who was a war 
missionary with the Cabanatuan. 

Q Were any of the other people in the house carrying 
on activities against the Japanese? 

A Oh, X don't know about that, sir, because there were 
different people in the house, friends of my sister-in-law. 
Q Did you know a Colonel Martinez? 

A Colonel? 

Q Martinez. 

A Martinez-Cantaro? We have a Martinez-Cantaro in the 
house. 

Q In the house? 

A Yes. 

Q Do you know whether he was a noted guerrilla leader? 

A I didn't know that, sir. 

Q The next day, when the American soldiers rescued you, 
you say that you saw a lot of dead bodies? 

A Yes, sir. 

Q Did you see any dead Japanese soldiers the next day? 

A I don't think so. I don't remember about that. 


373 












r 


r 


Q Was there any shooting? 

A The next day? 

Q The next day. 

A No, but the soldiers told me to hurry up, to go up 
to the Mayflower Building to hide ourselves, because there 
was still fighting in the LaSalle College. There was a 
pillbox there. 

Q Was there a lot of fighting there? 

A Yes, the whole day. On February 14th there was a 
lot of fighting. 

Q A lot of shooting? 

A A lot of shooting over our heads. 

Q Shooting back and forth between the Japanese and the 
Americans? 

A I don't know whether they were Americans. 1 was 
hearing the shooting, the bombing, and everything, but I 
wasn't able to see anything. 

Q Well, you knew the Japanese were shooting? 

A Of course. We were just back of the sentries, hiding 

over there, 

Q And you knew that there was shooting back and forth 
between the Americans and the Japanese? 

A Yes, sir. 

CAPTAIN SANDBERGi That's all. 

MAJOR OPINION: I believe that's all. 

CAPTAIN WEBSTER: I believe that is all. 

(Witness excused.) 
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MRS. ROSARIO YULO 




called as a witness on behalf of the Prosecution, having 
been first duly sworn, vr.s examined and testified as follows 
DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name? 

A Mrs* Rosario Yulo. 

Q Your age? 

A 34 years old. 

Q Your nationality? 

A I beg your pardon, sir? 

Q Your nationality? 

A Fillpinc.* 

MAJOR KERRs Will you speak louder, please. 

A Yes, sir. 

Q (By Captain Webster) Were you living at the Campos 
home on Taft Avenue at the time that the Japanese came 
there'and shot some people? 

A Yes, sir. 

Q, What members of your family were there also? 

A My husband — 

Q Name, please? 

A My husband, Jose Yulo; my son, Jose, Jr.; my daugh¬ 
ter — (sobbing and talking in native tongue) — and my 
sister. 

Q Would you rather wait a few minutes before you con¬ 
tinue testifying? 

A Beg pardon, sir? 

Q Would you like to wait a few minutes before you 
continue? 
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A No, sir. I think I can take it, 

Q Will you give the age of your son? 

A My son was 10 years old, a little over 10 years at 

the time, and my daughter was just a little bit over 9 years 
old, 

Q Will you state the approximate time of the day that 
the Japanese came to the Campos home? 

A It was on the date of the massacre — it was hardly 
about perhaps between 7 and 8 o'clock in the morning. 

Q Hoy/ many Japanese came to the home? 

A I calculate to be around 30 of them. 

Q Do you knov/ whether they were in the army or navy? 

A I don't knov: exactly what; just the Japanese dressed 
in the ordinary suits that I see every day, I cannot 
distinguishcwhat they were, 

Q What did the Japanese do when they came to the home? 

A Immediately I heard, "KoraI Koral", and the first 
thing we noticed they were inside the yard, and then I 
heard a knockings on the door — "Kora! Kora!", and Miss 
Pilar Campos called her mother, saying, "Mommie! Mommiel", 
and then she opened the door, and immediately the Japanese 
rushed into the house and they all lined up and said, 

"Kora! Kora! Koral" All hurried up. Some people were 
still lying down on the floor, some in their pajamas, 
and some in their house coats, so v/hat we did T/as to hurry 
up and look for the members of the family, and I was look¬ 
ing for my baby, "Where are you?" And then immediately 
I took hold of my boy, and then I had a glimpse of ray 
daughter with the father, and they step out, and I followed. 
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I hadn’t seen my sister then. 

And then my next move was to go over into the next 
place that was separating the Campos house and my home. 

It was all surrounded by Japanese, so we had no chance, 
so I told my boy Junior, "Let's lie down immediately," and 
so we lie down. As we lie down I heard shots all over, 
and then there was a Japanese. We laid down against a 
marble bench where there was a bed. I told my bo/: toe¬ 
hold his head on top, get immediately on top of the iron 
railings of the bed, and so I am perfectly •• it was a good 
thing for us to have that, because immediately the Japanese 
kept on shooting over our heads. I think they wanted to 
shoot our heads, but they did not hit us because of the 
iron railings of the bed, so we were unhurt by that time. 

But still other Japanese, all over, continued their 
shooting and I got hurt on my foot. It did not mean so 
much to me; I had all my consciousness. And then I would 
hear, "Mommiel Mommie! What are they doing to us, these 
Japanese?" And then they were crying, then the baby would 
stop and another baby would say, "Oh, my mommie is deadl 
Daddy, what happened? Mommie is dead." And then the 
father would die, and then the baby would say, "Oh, God, 
what shall I do?", she would say. After a while I would 
hear another shot, and the baby was also die. Then 
other moaning would come in; after a while I would hear* 
shots, and there was simply subsided. Every moan that 
I hear I would hear a succeeding shot. 

Q What happened to your son? 

A Well, we weren’t scratched except the scratch on my 
















foot until about betv/een, I think, 4 o'clock or 5 
o'clock in the morning. All the way through there were 
Japanese checking up the dead. They would kick; I could 
hear their kickings and laugh, "Ha, ha, he."; all that I 
could hear was their sarcastic voices, glad that the people 
were dead! 

There was another man, Just a little beyond my foot, 
who v/as struggling between life and death, and I heard 
a Japanese get out his sword and, "Ugh! Ugh! UghJ Ugh!" 
(making hacking motions v/ith hands); I heard all the cuttings 
from his little sword, because I was lying on ray right side, 

I was there and I could oversee the men lying there, and 
the Japanese striking him like that (demonstrating) — cut, 
cut, and so I heard him say, "Ugh! Ugh!", and he v/as dead. 

It was about between 4 o’clock and 5 o'clock in the after¬ 
noon. 

Q Pardon me a moment. Did you stay in that yard from 
the morning? 

A Yes, sir. 

Q Up until that time? 

A Yes, sir, while they v/ere killing; the others were 
burning the houses. That is why I got all these burns 
on my body (indicating)• After I came from the massacre 
yard it v/as all blisters over my body, 

Q Well, continue now with v/hat happened after 4 or 5 
in the afternoon. 

A It was, I think, between 3 and 4 o'clock, from 8 
o'clock in the morning until about 4 o'clock in the after¬ 
noon that I had been lying on ray right arm, on my right 
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side all the way through; I was feeling unconscious be¬ 
cause I v;as feeling numb all over, and blisters all over 
ny body, and I saw my Junior lyin' 11 dovm here (indicating); 

I could see him because X was lying on my right side and 
my Junior there (indicating). His position was not so good; 
that v/as his handicap, because he lie do\/n this way (demon¬ 
strating) , and then he said — because of the heat of the 
burning houses, he would keep moving like this (demonstrat¬ 
ing), and I said, "Say, Junior, don't move, because the 
Japanese will see you," I said, and so he stopped moving. 

But just the same, a mother*s heart, you know, I kept 
watching him. Of course, I know nothing where my other 
daughter was and my sister and my husband. 

Then about 4 o'clock in the afternoon there were 
still several moaning, asking for water, asking for help, 
asking to be moved away from the place because it was so 
hot; but, of course, nobody dared, if there v/as at all any¬ 
body living. And then after a while I would hear a shot, 
so I knew it v/as not safe. In fact, I v/as thinking myself 
hov: I would escape with my boy; I v/as wishing that our 
house would be burned so that perhaps the — that that 
v/ould allow the Japanese to get out of the place. But 
I heard a Japanese when they went to our house — I heard 
a Japanese say, "Mati! Mati!" 

Q Do you know v-hat that means? 

A Yes, sir, I know. It means "wait!" Maybe the 

other Japanese said, "Let us burn ell these houses now," 
maybe they said, but the other Japanese said, "Mati! 

Mati!" 
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So I said, "Well, no chance to escape yet," I was 
saying to myself. Then later the governess of our neigh¬ 
bor, a lady I knew, kept moaning, and she said, •'Will you 
give me water? Please give me water. Will you bring me 
out of this place? It is so hot now. I canH take it any 
longer." But I kept quiet, as she kept on talking, and 
she kept on talking for 30 minutes, and so I said — I did 
not hear any shots at this time, and she was the only one 
moaning, so I said, "Perhaps there is no more Japanese 
around, perhaps it is safe," and so I told riy boy v/ho was - 
I tried to feel him like this (demonstrating), and really, 
his whole body was so hot, because he v/as in short pants; 
so I said, "Junior," I said, "move under the bench," I 
said, because we were lying beside a marble bench Just over 
there beside our house, and he did. I helped him move 
that way, and then I heard a shot, and then I knew it was 
my boy. 

After a while I heard another shot. I knew it was 
me that was shot, and after a few minutes I felt I was 
becoming unconscious, I felt — I was in this position 
(crouehing) and like that (demonstrating). I became — 
(assuming erect position) — without any effort I was 
straight like that, and half of my body was over a dead 
body. 

And then after a while a Japanese came in to check 
up, and he kick and kick the body I was on, so what I did 
was to stay open my mouth and pretend I was dead. And 
then he laughed; he laughed sarcastically, he was so 
happy that perhaps we were dead. And then that Y/as all. 
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At about 5 o*clock in the morning I heard Ur. Pablo 


say, "Hr. Yulo, Ilrs. Yulo — where are you? This is Pablo." 
Nobody v. r ould answer him, because we were still afraid. 

Then he said, "Hr. Yulo, Ilrs. Yulo; no more Japanese. 

Take my word; there are no more in the garden," he said. 
Then Mr. Yulo said, "Pablo — are you Pablo? What happened 
to you? Are you hurt?" 

"Thank Heaven," he said, "I am unscratched," he said. 
Then he said, "Ilrs. Yulo; where is she?" 

"I don*t knot;. Baby is with me, and she is dead," 
he said. 

"And what about Mrs. Yulo?" 

I do not talk, because ny place was so conspicuous I 
was afraid, and there might still be Japanese. And so 
later, after 10 minutes, they were talking of how to 
escape, and I answered. "Daddy," I said, "I am so glad you 
are alive." 

"Thank Heaven I am still alive," he said. 

"But I an hurt. What about you? Are you hurt?," I 

said. 

And he said, "Yes, I am," he said. 

"Y/hat about Junior?," he said. 

"I don't know,""I said. 

Then, "All right; forget about everything. What we 
have to do now is to escape, and we have to make our 
plans." Then we made our plans. Some said we should 
cross the Campos yard to the northern part of Manila, 
but I said, "No, it is too far, and if you cross the 
Canpos yard, if there are Japanese at the De LaSalle 
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College, they night see some people walking here," so 
I think the best ray would be to go back to our house; 
that v/ould be nearest where re were. 

And this is when Pablo said, "Get ready. Let us get 
started." 

"Oh, no, Pablo; re cannot get up. We are hurt, 
burned; re simply cannot move." 

So Pablo said, "Get ready, Mr. Yulo, I am coming for 
you first," end he did go to Mr. Yulo. And then Pablo said, 
"Mrs. Yulo, where are you?" 

"I an here." 

Then he cane up to bring me up. I was all — this 
part of my body on my right side was benumbed, and this 
part (indicating) was hurt because 1 had a v/ound here 
(indicating) and in ny neck (indicating), and I hardly 
could even stand up, but just the same I had to exert all 
my efforts, and re rent back to the house, under the house, 
and re stayed there, I think, until 6 or 7 o’clock in the 
evening. Then re heard Japanese in the other side of our 
house, just very close to our house. They were catching 
pigs, and after catching the pigs they started burning, 
because re heard the fire and the stuff falling. 

So re said re had to run away, and so Pablo rent out 
to look over the place, if there were still Japanese, if 
it v:as safe to go out, and he said, "No Japanese." 

So immediately — so v/e rent back to the Campos 
yard, and re rent to the other house which was still 
burning, and v/e stayed there up until about 4 o’clock 
the next day, all the v/ay through. Every time the house — 
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our houses were burning, and something v/ould drop (demon¬ 
strating) , and we would step (demonstrating); and then 
the would drop, and there was no time for us to 

fix the debris where we hid ourselves. 

Q Do you know what happened to your daughter? 

A Iiy husband knows that she was dead. She was hit here 

(indicating), according to my husband, otherwise it v/ould 
have hit ny husband if my daughter was not beside hiru 
Q Was she shot at the Campos home? 

A Yes, 

Q Will you state what happened at the Campos home? 

V/as it burned? 

A Yes, sir, it v/as burned. 

Q What day was it? 

A It was on the 13th, the sane morning that they cane 
in. Some were engaged in shooting the people and others 
were engaged in burning the houses, pouring gasoline. 

Q When you say "others, 11 do you mean Japanese soldiers? 

A Japanese soldiers, yes. 

CAPTAIN WEBSTER: You may cross examine. 

CAPTAIN PiEEL: No questions. 

(Witness excused) 

MARIANO DEL ROSARIO 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, v/as examined andttestified as 
follows: 

DIRECT EXAMINATION 

Q (By Captain Webster) Y/ill you state your name, 
please? 
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A Mariano del Rosario. 

Q Your age? 

A 38 years old. 

Q Nationality? 

A Filipino. 

Q What is your occupation? 

A I am the city undertaker for the City of Manila. 

Q Were you so acting on the first part of February 
and during February of this year? 

A Yes, sir, I was. 

Q Did you have occasion to go to the home known as the 
Campos home, on Taft Avenue? 

A Yes, sir. 

Q When did you go there? 

A After the fighting was diminished to a certain ex¬ 
tent around that area, Major David Binkley, Division 
Sanitary Inspector, of the 37th Division, and myself went 
to the Campos residence to remove the dead bodies in that 
locality. 

Q Do you recall the date, sir? 

A I could not definitely say the date, sir. 

Q Can you give the month? 

A It was in February, sir. 

Q How many dead bodies did you find within the Campos 
yard? 

A Approximately about a hundred, sir. 

Q Can you state the condition of those bodies? 

A As we entered the driveway to the Campos residence, 

we found a stack of dead bodies sprawled on the concrete 
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driveway. As we went farther on, we found in some sort 
of a garden inside the Campos residence, dead bodies all 
around the compound, sir. 

Q Were those bodies civilians? 

A They were all civilians, because they were all 
dressed in civilian clothes, sir. 

Q Can you state how many of them were women and 
children? 

A There were many women and children, and I could not 
positively exactly say the number, sir, but there were 
about 100, sir. 

Q Did you have occasion to observe the wounds, if any, 
on any of the dead bodies? 

A Yes, sir. More particularly so in that crowd or 
in that pile that we found on the driveway. We noticed 
most particularly a lady whose breast had been completely 
chopped off, and also we found a lady whose genital organs 
had apparently been ripped off with a bayonet. 

Q Did you observe any wounds on the bodies of any of 
the others? 

A They were all bayonet wounds and shots, revolver 
shots, sir. They were all machine gunned, I presume, 
the way they v/ere piled one on top of the other. Major 
Binkley and myself were inclined to believe they were jus t 
over there and they were just mowed down. 

CAPTAIN REEL: If your Honor please, nay that go ou.t? 
GENERAL REYNOLDS: That remark will be stricken 

from the record. 
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CAPTAIN WEBSTER: I hand you whet has been narked 
for identification as Prosecution Exhibit 77 » and ask you 
if you can identify that. 

A Yes, sir. 

Q What is it?- v 

A This is a picture of a lady who was found in the 
Campos residence, and several bodies are sprawled on the 
ground, sir. 

Q Is that the woman whom you referred to as having her 
genitei organs injured with a bayonet? 

A Yes, sir. 

CAPTAIN WEBSTER: At this time I would like to offer 
in evidence Exhibit 77, sir. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 

77 for identification 
was received in evidence.) 

CAFTAIN WEBSTER: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Reel) Mr. del Rosario, did you keep 
records of the number of people that you saw dead at 
various places? 

A Of various places? No, sir. 

Q So you have no record, no written record, anywhere, 
of the number of dead that you saw in the Campos yard? 

A Well, if I may say so, sir, the only record that 
we have in connection with our work was the number of 
bodies we removed for burial on a certain day. 

Q I see. And I think you said you were engaged by 


386 









officers of the 37th Division to remove deed bodies , is 
that right? 

A Yes, sir. 

Q And that covered the whole City of Manila, didn’t it? 
A Yes, sir. 

Q And you did hire some persons and engage in burying 
dead bodies in the City of Manila, is that right? 

A Yes, sir, 

Q And over what dates did you bury these bodies? 

Over what period of time? 

A I was engaged as city undertaker to remove enemy 
troops and civilian dead during the combat of Manila, from 
the 3rd of February until the 31st of March, 1945, sir. 

Q And all in all, all told, how many bodies did you 
bury? 

A Around in the neighborhood of 8000 dead bodies, sir. 

Q And that was about evenly divided, was it, between 

Jepanese soldiers and Filipino civilians? 

A More so on the civilian side, sir. 

Q How many more civilians than soldiers? 

A About one-third more, sir. 

Q And in the burial of these bodies, isn't it true 
that large pits were dug with army bulldozers and the 
bodies put into the pits? 

A There were only three big pits that were dug with 
army bulldozers, sir. 

Q And there were some smaller pits that were dug, is 
that right? 

A They v r ere not dug; they were just big shell holes 
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that were produced fron shell fire. 

Q I see. So thr.t they were either pits thet were dug 
or shell holes into which the bodies were put, is that 
correct? 

A Yes, sir. 

Q Now, there was some understanding that you were going 
to be paid for this work, is that right? 

MAJOR KERR: If the Commission please, if counsel for 
the Defense is going to be technical I, too, can be 
technical, end I object to this question as being wholly 
incompetent, irrelevant and immaterial, 

GENERAL REYNOLDS: The objection is not sustained. 
The Defense may proceed. 

CAPTAIN REEL: Will you read the question? 

(Question read.) 

A Shall I answer, sir? Yes, sir. 

Q (By Captain Reel) And you were to be paid by the 
body, so that the more bodies you could show you buried, 
the more money you would get from the Government, is that 
right? 

A I should like to reply, sir, that before any bodies 
were removed for burial Major David Binkley, who was 
representing the United. States Army made a personal 
account of each and every dead body removed by our burial 
squad, sir. 

CAPTAIN REEL: Fill you just answer my question, 
please? 

Will you please read the question, and see if we 
can get an answer that is responsive? 
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(Question read.) 

A I suppose so, sir. I was only paid by the number 
of dead bodies. 

Q (Captain Reel) That is right; you know that is cor¬ 
rect. It isn't a question of "supposing"; it is correct, 
isn't it? 

A Yes, sir. 

Q And you have made a claim against the United States 

Government, is that correct? 

A Yes, sir. 

Q In the amount of how much? 

A Over 120,000 pesos, sir, — v/hieh I have not yet 
been paid, sir. 

CAT TAIN ! ;EEL: That is all, Hr. del Rosario. 

CAPTAIN WE;:STER: That is all. Thank you. 

(Witness excused) 

(A statement was marked 
Prosecution Exhibit No. 

78 for identification.) 

CAPTAIN Y/EBSTER: At this tine, sir, I wish to offer 
in evidence a statement of Carmen Locsin, taken during 
the investigation of this atrocity by the officers of the 
War Crimes Board. 

GENERAL REYNOLDS: There being no objection, the 
document — 

C0L0I!EL HENDRIX: Sir, this morning we made an 
blanket objection to all of the statements. Hay I suggest 
that you state that over our objection it is allowed in 
evidence? 

HAJOR KEPiR: Sir, that should not be necessary, since 
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it has already been noted in the record. 

GENERAL REYNOLDS: Senior Defense Counsel stated 
that they would have an objection, without being stated 
in each case, throughout the taking of this trial, and 
the Commission granted that statement; hence the general 
statement, "There being no objection," should mean that 
there is no further objection. 

CAPTAIN REEL: Yes. 

(Prosecution Exhibit No. 

78 for identification 

was received in evidence.) 

(A photograph was marked 

Prosecution Exhibit No. 

79 for identification.) 

CAPTAIN WEBSTER: Sir, the statement of Carman 
Locsin identifies as Exhibit "E" a photograph of the 
wounds received by her. We have had that marked for iden¬ 
tification as Prosecution Exhibit No. 79, and we now offer 
it in evidence, 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 

79 for identification was 

received in evidence.) 

CAPTAIN WEBSTER: That completes the case, sir. 

GENERAL REYNOLDS: There will be a 5 minute recess. 

(Short recess.) 

GENERAL REYNOLDS: The Commission will resume the 
hearing. 

The Prosecution-will proceed. 

MAJOR OPINION: I offer, sir, as part of the evi¬ 
dence of the Prosecution, the sworn statement of Canuto 
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Deque, taken by the investigating officer of the War 
Crimes office. That exhibit, sir, is in connection 
with the National Psychopathic case. 

We would like to call particular attention of the 
Commission to the fact that such exhibit will tend to 
prove the shooting of one, the blindfolding and bayonet¬ 
ing of another, and dropping both from the cliff, and 
the moaning of the victims. 

GENERAL hEYNOLDS: There being no additional objec¬ 
tion by Defense, the document will be accepted in evidence. 

(Prosecution Exhibit No, 

80 was received in 
evidence.) 

MAJOR OPINION: The Prosecution, sirs, offer as part 
of this evidence as Exhibit 81, a sworn statement of 
Demeterio Lacuna, particular attention being invited to 
the fact that this declarant, accompanied by 1st Cavalry 
officers, their names being given in the exhibit, discover¬ 
ed and identified Kuboyashi, Captain Nagahama and Sakamoto 
as officers of the party that raided the National Psycho¬ 
pathic Hospital. 

CAPTAIN SANDBERG: The Defense requests that the — 
(pause) 

GENERAL REYNOLDS: Is there a statement or objection 
by the Defense? 

CAPTAIN SANDBERG: The Defense requests that the 
last question and the last answer on page 22 be stricken. 
The answer is not based on matters within the knowledge 
or information of the deponent. 

GENERAL REYNOLDS: Is that on the first sheet? 
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Caque, taken by the investigating officer of the War 
Crimes office. That exhibit, sir, is in connection 
with the National Psychopathic case. 

We would like to call particular attention of the 
Commission to the fact that such exhibit will tend to 
prove the shooting of one, the blindfolding and bayonet¬ 
ing of another, and dropping both from the cliff, and 
the moaning of the victims. 

GENERAL REYNOLDS; There being no additional objec¬ 
tion by Defense, the document will be accepted in evidence. 

(Prosecution Exhibit No. 80 
for identification was 
received in evidence.) 

MAJOR OPINION; The Prosecution, sirs, offers as part 
of its evidence Exhibit 8l f a. sworn statement of 
Demeterio Lacuna, particular attention being invited to 
the fact that this declarant, accompanied by 1st Cavalry 
officers, their names being given in the exhibit, discover¬ 
ed and identified Kuboyashi, Captain Nagahama and Sakamoto 
as officers of the party that raided the National Psycho¬ 
pathic Hospital. 

CAPTAIN SANDBERG: The Defense requests that the — 

(pause) 

GENERAL REYNOIDS: Is there a statement or objection 
by the Defense? 

CAPTAIN SANDBEFG: The Defense requests that the 
last question and the last answer on page 22 be stricken. 

The answer is not based on matters within the knowledge 
or information of the deponent. 

GENERAL REYNOLDS: Is that on the first sheet? 
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CAPTAIN SANDBERG: That is on the first sheet, sir. 

GENERAL REYNOLDS: Will you read the question which 
you consider objectionable? 

CAPTAIN SANDBERG: "Q Whose bodies are you referring 
to? 

•'A The bodies of our employees and patients who 
were massacred by the Japanese on February 8th." 

The deponent does not purport to have seen or wit¬ 
nessed any such massacre, and has no knowledge that there 
was any such massacre. 

GENERAL REYNOLDS: The Commission accepts the state¬ 
ment, subject to the withdrawal of the question and the 
answer which ere objected to by the Defense. 

(Prosecution Exhibit No. 

81 was received in evi¬ 
dence.) 

MAJOR OPINION: Sirs, I offer as part of the evi¬ 
dence Exhibit No. 82, which is a statement given by Guia 
Mariano, for the purpose of proving that she perceived 
shouts in Tagalog of one Filipino, beating of Filipinos, 
dropping of a metal bar on cement floor, screaming, Japan¬ 
ese asking for some pieces of rope, opening and taking 
away from the storeroom by Japanese of a con of petroleum. 

GENERAL REYNOLDS: There being no additional objec¬ 
tion, the document is accepted by the Commission. 

(Prosecution Exhibit No. 

82 was received in evi¬ 
dence.) 

MAJOR OPINION: Exhibit 83, sirs, is a sworn state¬ 
ment of Aurelio Ruiz, and is introduced mainly to prove 
the acquaintance and identification of Kuboyashi, 
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Kubokawa, Sakamoto, Saygosa, Okasakl, and Ando. 

GENERAL REYNOLDS: There being no additional objec¬ 
tion, the document is accepted. 

(Prosecution Exhibit No. 

83 was received in evi¬ 
dence.) 

CAPTAIN REEL: Sir, relative to the statement of 
Aurelio Ruiz, we should like to ask a question. 

The statement on the second page twice uses the 
word "zona", and I believe on the third page. I wonder 
if we could have an explanation of that, of what that 
means. We are, frankly, in the dark. 

MAJOR OPINION: It has been, sir, the policy of the 
Japanese armed forces to declare a particular place or 
community, including in many cases the whole barrio, in 
the provinces, in the city, about two or three blocks or 
more than thatj and these barrios or blocks are guarded 
heavily and the people ordered to remain in their respec¬ 
tive homes. And then the Japanese would come up and 
enter all the houses and order the males to gather in a 
particular place, or tie them up, and maltreat them. That 
is the "zona." 

CAPTAIN REEL: Sir, I ask that that speech be 
stricken. All I wanted to know was the meaning of a word. 

I gather it means a geographical location. I don*t think 
that Major Opinion, not having been sworn under oath, can 
testify as to things that he may have heard about. 

GENERAL REYNOLDS: The statement will be stricken 
from the record, and the word "zona" in question is accept¬ 
ed as meaning a geographical locality. 
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CAPTAIN REEL: Thank you, sir. That is all we want 
to know on that point. 

The only other question I had is this: We do not 
know to what Particular of the Bills of Particular, of 
the 123, this refers, or its relevancy to the case. 

MAJOR OPINION: If I am permitted, sirs, there is 
no equivalent word in English of '•zona.'* It is an idio¬ 
matic word, used by the Filipinos themselves. That is 
the reason why I was forced to give an explanation about 
the word "zona." 

GENERAL REYNOLDS: And as to the answer to the cur¬ 
rent question of the Defense? 

MAJOR OPINION: The National Psychopathic Hospital 
has been declared as a sort of "zona." 

GENERAL REYNOLDS: I believe the Defense Inquired 
as to which of the items in the Bill of Particulars this 
particular exhibit pertains. 

Is that right? 

CAPTAIN REEL: Yes, sir. 

MAJOR OPINION: It is entirely connected with that 
event on February 8th, of the National Psychopathic Hos¬ 
pital, where the witnesses declared that they were sur¬ 
rounded and gathered — 

GENERAL REYNOLDS: And, therefore, it pertains to 
item number 19? 

MAJOR OPINION: Yes, sir. 

GENERAL REYNOLDS: Of the Bill of Particulars? 

MAJOR OPINION: Yes, sir. 

CAPTAIN HEEL: Thank you. 
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CAPT/IN HILL: May it please the Commission, the 
next incident which I would like to present is Bill of 
Particular item number 29. 

The first witness is Lucrecia Figueroa. 

LUCRECIA FIGUEROA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMIN/TION 

Q (By Captain Hill) Will you please state your 

name to the Commission? 

A Lucrecia Figueroa. 

Q Can you speak a little louder? 

A Lucrecia Figueroa. 

Q How old are you? 

A I am 20 years old. 

Q what is your nationality? 

A I am a Filipina. 

Q Where do you reside? 

A 1424 P. Leoncio, Fampaloc. 

Q During the first part of February, 1945* where did 
you reside? 

A I resided in the Vieno Bakery. 

Q And what is the street and number of that place? 

A 31 Marques de Comillas. 

Q Did you have occasion during the first part of 

February , 1945, to go to the residence located at 612 
and 614 Kansas Street, City of Manila? 

A . Yes, sir. 

Q Will you please relate to the Commission the occa- 
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sion of going to that housfc on .that date? /■ 

A The soldiers were beginning to burn the houses. 

Q Which soldiers? 

A The Japanese soldiers. 

Q Go ahead. 

A They were beginning to burn the houses, and when 

they began burning the houses we used to flee for our 
lives and go to the places which were not burned; that 
is why we went to 612 Kansas Street* 

Q And how many persons accompanied you to 612 Kansas 
Street on that day? 

A We were about 14 or 15 in that house. 

Q What time of the day did you go there? 

A It was about noon. 

Q Do you know who owned that home and resided there? 

A I knew the girl, sir, but the one who owned the 

house was the uncle and the aunt of that girl. 

Q Do you know their names? 

A No, only the girl, Maria Morey. 

Q After you arrived at this house on that date, did 
any members of the Japanese Imperial Armed Forces come 
to those promises? 

A That was in the afternoon. 

What time in the afternoon? 

A About six in the afternoon. 

Q And how many Japanese came there at that time? 

A There were about seven or more. 

Q Did you know to which branch of the Imperial Japan¬ 
ese Armed Forces they belonged? 
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A I think they belonged to the navy. 

Q How could you tell that they belonged to the navy? 

A Because it was said that the army left the city and 
the navy was left. 

Q Can you describe the uniforms that these men wore? 

A They were green uniforms. 

Q Did you notice any insignia upon their caps or upon 
their clothing? 

A I didn’t notice, sir. 

Q Where were you when these five Japanese arrived at 
the place? 

A I was with a group, in the yard of the house. 

Q And tell the Commission Just what transpired after 
these five Japanese arrived there. 

A As soon as they entered they motioned to us to be in 
files, and they began shooting and bayoneting the people 
there Inside. 

Q Could you tell whether these five Japanese were all 
privates, or were there some officers among them? 

A I think there were one or two officers. 

Q Why did you think there were one or two officers? 

A Because they seemed to be giving instructions to the 

privates, and they had swords. 

Q Were all of these five Japanese armed? 

A Yes, sir • 

Q Tell the Commission how they were armed? 

A They had bayonets and rifles. 

Q Any other arms? 

A No more, sir. 
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Q Did any of them carry sabers or pistols? 

A Just pistols, 

GENERAL REYNOLDS: What was the ansy/er? 

CAPTAIN HILL: She said, "Yes, pistols." 

Q By Captain Hill) Did you notice any of them with 
sabers, swords? 

A Yes| sir. 

Q How many of them? 

A One or two. That was the officers, I think. 

Q Now, Just tell the Commission what happened after 
they started shooting and bayoneting the people there. 

A When they began shooting and bayoneting the people, 
we all fell down, and it happened that one of my friends 
fell on my back, and she was bayoneted. The point of that 
bayonet was the one that pierced my right side — my left 
side, I mean. 

Q How many people did you see the Japanese shoot or 
bayonet there at that time? 

A I didn*t notice, sir, but I think all of us were 
being bayoneted. 

Q How many people had gathered there at that time? 

A 14. 

Q In your group? 

A 14, 

Q And were these 14 all noncombatant civilians? 

A Yes, sir. 

Q Were any of them armed in any way? 

A No, sir. 

Q Did any of them offer any resistance to the Japanese? 
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A No, sir. 

Q Had these premises been used on that day, or any time 
prior, for military purposes, that you know of? 

A No, sir. 

Q Were there any people killed there that day by the 
Japanese? 

A We heard that they were killing people in some places 
Q No, I mean there at that place. 

A No, sir. 

Q Weren't there some people killed there at 612 Kansas 
Avenue by the Japanese? 

A Yes, sir. 

Q How many? 

% 11 . 

Q Do you know the names of any of those 11? 

A Yes, sir. 

Q Will you tell the Commission their names? 

a Eulalia Casadejust, Mrs. Pura Malarky, Edward Malarky 
Mrs. Brugger, Mr. Brugger, Rosario Malarky, Remedios Jos?, 
and Sylvia Brugger, the baby. 

Q That is 8. Were there any more than 8 killed? 

A The uncle and aunt of Maria Morey, and an old woman 

of about 60 and her daughter. 

Q And were any persons wounded by the Japanese there 
that day, other then those you have told us who were 
murdered? 

A Only two. Marietta — 

Q And how was Marietta wounded? 

A She was, I think, wounded in the left shoulder by a 
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bayonet. 

Q How long did the Japanese remain there on the prem¬ 
ises after they had shot and bayoneted the people? 

A I don’t remember, sir, how long. 

Q Do you know what the Japanese did after they shot and 
bayoneted the people? 

A I think they poured gaeollne — 

Q Wait. Do you know? Tell the Commission If you know. 
A No, sir. 

Q Did you see any fire there on the premises that day? 

A Yes, sir. 

Q Tell the Commission about that. 

A As soon as all of us were hurt, I think I must have 
lost consciousness, for when I revived I saw fire and I 
saw a form of liquid burning near us. 

Q What did you do then? 

A Then we tried to go to the other side, the garden, 
the three of us — there was Carmen, Edward and I, and the 
baby also got there, but I don’t know how it got there. 

Q Were there any Japanese around the premises at that 
time? 

A I didn’t see any, sir. I didn’t notice. 

(A diagram was marked Prose¬ 
cution Exhibit 84 for 
identification.) 

Q I will hand you Prosecution Exhibit No. 84, and ask 
you to state what it is, if you know? 

A It is a sketch of the place where the massacre took 
place. 

Q At 612 and 614 Kansas Avenue? 
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A Yes, sir* 

Q In the City of Manila? 

A Yes, sir. 

CAPTAIN HILL: Prosecution offers Exhibit No. 84 in 
evidence, sir* 

GENERAL REYNOLDS: There being no objection, it is 

accepted in evidence by the Commission. 

(Prosecution Exhibit No. 

84 for identification 
was received in evidence.) 

CAPTAIN HILL: That is all, sir. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Now, you have stated that you 

are sure that these Japanese were members of the navy, is 
that correct? 

A Yes, sir. 

Q And you have stated that you are sure because the army 
left the city? 

A Yes, sir. 

Q Do you know when the army left the City of Manila? 

A I think it was in the first week of January. 

Q In the first week of January, 1945, the army left 

the City of Manila? 

A Yes, sir. 

CAPTAIN SANDBERG: That is all, sir. 

REDIRECT EXAMINATION 

Q (By Captain Hill) Do you know of your own knowledge 

anything about the Japrnese Imperial Forces leaving the 
city? 

A No, sir. 
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Q Then your answer to the question of Defense Counsel 
is not based upon any personal knowledge that you have 
about it, is that correct? 

A You mean, sir, when the army left — 

Q You don’t know when the array, the Japanese army, left 

the City of Manila, do you? 

A It was in the first week of January that they left. 

Q I say, of your own knowledge you don’t know, do you? 

A No, sir. 

CAPTAIN HILL: That is all. 

(Witness excused) 

MAJOR KERR: Sir, the Prosecution tomorrow morning 
desires to take up the Boyview Hotel case, which is number 
34 of the Bill of Particulars; and also, by agreement with 
Defense counsel, to take up in connection with that case 
the Manila Hotel case, which is described in number 88 of 
the Supplemental Bill of Particulars. 

These cases involve rape and other mistreatment of 
a large number of women, and in view of the nature of the 
testimony, which we must of necessity put before the Commis¬ 
sion at that time, I believe it would not be in the public 
interest that the evidence be received in a public session, 
and in fairness to the young women who will then testify 
I submit that the Commission should receive that evidence 
in closed session. 

The Prosecution therefore requests that tomorrow 
morning’s session of the Commission be closed to the public. 
Our evidence on these two cases will be completed during 
the morning. 
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GENERAL REYNOLDS: The Commission would like to know 
if the Defense is willing to proceed on number 88 in the 
Supplemental Bill of Particulars. 

COLONEL CLARKE: I understand you refer to 88 as the 
Manila Hotel — 

MAJOR KERR: That is the wrong number. Number 91, 
sir, is the correct number. 

GENERAL REYNOLDS: The Commission is unable to see 
anything in item 91 which would involve the advisability 
of a closed session. 

MAJOR KERR: Well, sir, the testimony in the two . 
cases is intermingled. That is to say, there are some in¬ 
dividuals in the Manila Hotel who were also involved in 
the Bayview Hotel case. 

COLONEL CLARKE: Do we understand there is to be 
some testimony as to rape in 91? 

MAJOR KERR: Well, some testimony as to mistreatment. 

COLONEL CLARKE: Not rape? 

MAJOR KERR: Well, in any event, sir, the Bill of 
Particulars No. 34 does relate to the cruel mistreatment 
and abusing of women in the Manila Hotel; so that, if the 
Defense counsel desires, we will confine our testimony 
tomorrow morning to Bill of Particulars 34. 

COLONEL CLARKE: We haven*t had an opportunity on 91 
as yet, but, with the understanding that at the conclusion 
of the trial if we still desire to make a motion for a 
continuance, sir, in order that we may prepare a defense, 
we are willing to go ahead with this thing tomorrow, with 
the understanding that we do not waive our right to make 
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that motion* 

MAJOR KERR: Sir, in view of the attitude of Defense 
Counsel, I am going to withdraw all proposals that deal 
with the Manila Hotel case tomorrow, except in relation 
to Bill of Particulars 34; re will confine it to No. 34. 

GENERAL REYNOLDS: Therefore, the session starting 
tomorrow morning will be in closed session, and will not 
be open to the public or the press. 

The Commission will recess and reassemble at 1:30 

(Whereupon, at 1240 hours, a recess was taken until 
1330 hours.) 











/FTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 

hours•) 

GENERAL REYNOLDS: The Commission is in session. 

The Prosecution will proceed, 

MAJOR KERR: Sir, all members of the Commission are 
present, the Accused and Defense Counsel are present, and 
the Prosecution is ready to proceed, 

MAJOR OPINION: If the Commission please, this case 
is called the San Marcelino Church Massacre, Bill of Parti¬ 
culars No, 27, 

CO CHING 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows through Interpreter Lavengco: x 

DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name, address 

and nationality, 

A Co Ching; I live in Sampaloc, Manila. No number. 

Q How old are you? 

A 34- years. 

Q What is your nationality? 

A Chinese. 

Q On or about and during the first days of February and 

prior thereto, 19*5* where were you living? 

A I live in the garden at San Marcelino. 

Q Whose garden was that? 

A The owner was a Chinese, named Jun Pac, J-u-n P-a-c. 

Q Where was that garden with reference to the San 
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Marcellno Church? 

A The garden is between Jal Alai and Marcellno Church, 

Q Within what ground or compound was that garden 

situated? 

A The garden is faced between Jai Alai and San Marcellno 
Church. 

Q How many of you were working that garden? 

A 7. 

Q Repeat, please, your answer. 

A About 17, with some Filipinos. 

Q How many Filipinos were there? 

A 2 Filipinos. 

Q On February 9, 194 5f where were you? 

A I was in the garden at Jal Alai. 

Q Was there an air raid shelter near the garden where 
you were working? 

A Yes. 

Q where was that air raid shelter? 

A At the middle of the garden. 

Q The middle of the garden. Did you get into the shelter 
that day? 

A Yes. 

Q Were you alone or accompanied? 

A With me there were about 9 more, and Filipinos, too. 

Q How many Chinamen entered the air raid shelter, in¬ 

cluding yourself? 

A 7. 

Q Do you know their names? 

A Yes. 
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Q Can you name them? 

A Yes. 

Q Please give the names. 

A Lee Ao, You Run, Tan Huan, Tan Su, Chai Sen. 

Q How about Lee Ao, where was he? 

A Yes. 

Q Was he with you when you entered the air raid shelter? 
A Yes. 

Q What were thenames of the 2 Filipinos who entered 

with you in the air raid shelter? 

A Simo; Iliong. 

Q Is that ’'Simo" the nickname for Maximo? 

A I don*t know about the names of Filipinos, but we call 

him "Simo". 

Q What time did you enter the shelter? 

A About 6 o'clock in the afternoon. 

Q Did anything unusual take place in or around tho^air 
raid shelter during the time that you were inside it? 

A A Chinaman named Ching Co entered and warned us that 
there is killing going on around. 

Q Just a minute. While you were inside the air raid 
shelter did any Japanese call on you? 

A Yes. 

Q At what time? 

A 7 o'clock in the morning. 

Q 10 February 1945? 

A Yes. . 

Q How many Japanese called on you that morning? 

A Through the hall of the shelter I saw two Japanese. 
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Q What did these Japanese do? 

A The Japanese shouted "Korai KoraI" 

Q What did you do? 

A Well, we didn.'t do anything. None of us talked. 

Q Did you answer to the call of the Japanese? 

A Nobody answered the Japanese. 

Q What did the Japanese do then? 

A The Japanese shot — fired shots and threw something. 

I don’t know what it's about. 

Q Who were those people who were shot by the Japanese? 

A I do not know them, but I know that they are Japanese 

soldiers. 

Q Against whom did the Japanese shoot? 

A The Japanese fired at the holes through the shelter. 

Q Was anybody of your group injured? 

A • Many were wounded and some died. 

Q Who of your companions you have mentioned before died? 

A Lee Ao, Tan Su, Tan Huan, Chai Sen, You Kun, Tan Huan. 

Q Of the Chinese group that were in the shelter who 
survived? 

A I am the only one who survived and Co Ching. 

Q Who is Co Ching? 

A I. 

Q Who is that one who survived? 

A Tan Chiu. 

Q Of the two Filipinos who were inside the shelter has 
anyone survived? 

A Iliong survived; Simo died, 

Q You say that they threw something. Where did they 
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throw? Inside or outside the air raid shelter? 

A Inside. 

Q Did it explode? 

A Yes, sir, It exploded. 

Q What did explode? 

A It exploded inside near the entrance of the shelter. 

Q ^hat was the result, If any, among your group on 

account of that explosion? 

A Everybody in the shelter died except three of us, in¬ 
cluding one Filipino, 

Q ? r ere you wounded? 

A Yes. I received two bullet shots. 

Q What part of your body was wounded? 

A One of my left hind parts. 

Q Showing you this Exhibit 85, please state to the Com¬ 
mission if you know what that is. 

A Yes. 

Q Whose photograph is that? 

A This is my portrait. 

Q You say that you were wounded on the left hip. Would 
you please indicate that wound? 

A I received wounds on the part I point to. 

Q Do you know what caused these two wounds as shown on 
your left leg on Exhibit 85? 

A Yes. 

Q What did you do with the dead bodies that were found 
inside the shelter? 

A My two companions, Tan Chiu and Iliong, get them out. 
Q Where did they put them? 
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A They piled them near the shelter* 

Q What time did you pile them? 

A It was during the night; very dark. 

Q Why did you have to take out those dead bodies at 
nighttime? 

A They have to because they can't do it during the day, 
because they would be shot dead* 

Q By whom? 

INTERPRETER LAVENGCO: By the Japanese. 

Q (By Major Opinion) And in the evening of that day, 

10 February 19*5, 1103 any Chinaman — 

GENERAL REYNOLDS: The Commission will interrupt to 
ask the Interpreter to verify the reply to the question ask¬ 
ed by theProsecutor as to who would shoot them if they left 
during the day. You gave the reply to the question asked 
by the Prosecutor. Ask the witness to answer the.question. 
MAJOR OPINION: Will you read the question, please? 
(The question referred to by General Reynolds was read 
by the Reporter.) 

MAJOR OPINION: No, the last question. 

(The pending question was read by the Reporter as 
above recorded.) 

Q (By Major Opinion) — visited your air raid shelter? 

INTERPRETER LAVENGCO: I beg your pardon? 

Q (By Major Opinion) Has any Chinaman visited the air 

raid shelter? 

A Yes. 

Q Who was he? 

A Chlng Co. 

















Q At what time did he come to the shelter? 

A At about 10 o'clock in the evening. 

GENERAL REYNOLDS: The Commission again interrupts. 

The Interpreter in giving the one answer of the witness 
stated that they would be killed if they left to bury the 
bodies during the day. The Prosecutor asked who would do 
the shooting and the Interpreter, without querying the witness, 
stated "The Japanese". The Commission desires that the 
question be asked of the witness which will bring out the 
same or a different answer from the witness himself as to 
this very important matter. 

MAJOR OPINION: Yes. 

Q (By Major Opinion) Who would have shot them if they 
would have gone out of the shelter at daytime? Who would 
have, please? 

A Because if they would come out of the air raid shelter 
during the day the Japanese will see them and they will be 
shot at. 

Q By whom would they have been shot? 

A The Japanese. 

Q You said that Ching Co came inside the shelter. How 
did he come? Was he wounded or could he walk? How did he 
come? 

4 When Ching Co approached us we saw he has at this time 
a bullet shot on the neck. He told us that killings were 
being done outside, that he is very weak, and that he may not 
live long. About half-hour he fell dead. 

Q Before he died did Ching Co tell you how he was wounded? 

A Yes. He told us he was bayoneted by the Japanese. 


411 














Q Did he tell you where he was bayoneted? 

A Yes* He was bayoneted with the rest of the people, 
including Filipinos and priests, lined up near the San 
Uarcelino Convent. 

Q Did he tell you that there were Chinamen who were 
bayoneted at the time he was bayoneted by the Japanese? 

A Yes. 

Q Did he tell you how many Chinamen were bayoneted with 

him? 

A Yes. About 10 Chinese, all tied up behind the backs* 

Q How about the other people? Did Ching Co mention any¬ 
thing to you about their being bayoneted? 

A Yes. 

Q Did he tell you who were bayoneted? 

A He told me the Japanese ordered everybody out, bound 

their hands behind their backs. 

Q Did Ching Co tell you in *hat part Of the San'llarcelino 
Compound were the priests bayoneted? 

A Yes. 

Q Please tell where. 

A Near the river; near the house. 

Q Did Ching Co tell you how he was able to see the people 
tied up and the priests bayoneted? 

A Yes. He said he was one among those. 

MAJOR OPINION: I offer, sirs, as part of the evidence 
for the Prosecution Exhibit 85. 

GENERAL REYNOIDS: There being no objection, the ex¬ 
hibit is accepted in evidence. 

CAPTAIN REEL: Fe haven't seen it, sir. 
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(Prosecution Exhibit.No. 85 
for identification was 
received in evidence.) 

GENERAL REYNOLDS! Before you proceed with the cross- 
examination, is there any member of the Commission who would 
like to have the Interpreter read over the questions and 
answers thereto or would the Defense like to have the Inter¬ 
preter read the questions and answers? 

CAPTAIN REEL: No, sir. 

GENERAL REYNOLDS: Proceed, then, with the cross- 
examination. 

CROSS-EXAMINATION 

Q (By Captain Reel) At the time that you have been des¬ 
cribing there were air raids going onj is that right? 

A I heard only shelling going on. 

Q And it was because of the shelling, then, that you went 
into the air raid shelter? Is that right? Was it because of 
the shelling that you went into the air raid shelter? 

A Yes. 

Q And also while you were in there there was shooting 
going on in the street, wasn’t there? 

A Yes, while in the shelter I could hear shots without 
knowing what was going on around. 

Q Yes. And you didn’t actually go out during the day 
to find out what would happen to you if you did, did you? 

A I could not go out because I was wounded. 

Q Yes. These Japanese soldiers that you saw, were they 
army or were they navy? 

A What I know only is that they come from the ship and 
come to the land. 
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Q . They came from the ship and came to the land. And 
how do you know that they came from the ship and to the land? 
A I noticed they have "anchor” on their caps (Inter¬ 
preter Illustrating.) 

CAPTAIN REEL: v?h?»t was all this about, these motions 
that you just made (illustrating)? Will you just tell the 
Court what(the question was and what he answered? Just tell 
the Court what you asked and what he answered. 

(Question about to be translated by Interpreter 
Lavengco.) 

CAPTAIN REEL: No, no, you don’t understand. Tell the 

Court. 

INTERPRETER LAVENGCO: I asked the witness how he 
could tell what the soldiers were, whether army or navy ; how 
he could distinguish. He told me that he noticed on their 
caps was an "anchor” sign, which he knows; they being used to 
anchor in the water. They put their anchor in the water. 
CAPTAIN REEL: Okay. That is all. 

(Witness excused.) 

GENERAL REYNOLDS: The Commission will recess briefly 
to enable those in the room to move forward if they wish to 
do so. 

(Short recess.) 

GENERAL REYNOLDS: The Commission will come to order. 
FATHER MANUEL A. GRACIA 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion) Father, please state your name. 
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A My name?* My name is Manuel Antonio Gracia* 

Q Address? 

A My present address is Hospicio de San Jose. 

Q Nationality? 

A I am a Spaniard. 

Q Where were you living during the first days of February 
1945? 

A I was living in Concordia College. 

Q Do you know the Saint Vincente de Paul House or 
Convent? 

A Yes. It is ray mother house. 

Q Do you know who of the priests were living on or about 
9 or 10 February 1945 in that house? 

A Yes. 

Q Can you name them? 

A Yes. Father Jose Tejada; Father Fernandes; Father Jose 

Agulrreche; Father Adolfo Soto; Father Julio Ruiz; Father 
Luis Egeda. And the lay brothers were Brother Antolin 
Marcos; Gregorio Indurain; Valentin Santidrian; Alejandro 
Garcia. 

Q Were these the only Fathers and Brothers which you 
have Just mentioned who were living then in those days at 
Saint Vincente de Paul House? 

A Well, the lay brothers and the Fathers, but with the 
Fathers and Brothers there were living two altar boys, one 
cook, and three servants. 

Q How many in all were there persons living there? 

A Well, 6 Fathers, 4 lay brothers, 2 altar boys, the 
cook. Around 13 or 14. 
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Q ' How do you know that they were living in those days in 
that house, Saint Vicente de Paul? 

A Well, I know Jose Tejada, our Provincial Father, was 
to remain there. I know that personally because I heard from 
him many, many times. He stated that it was his duty to 
remain in the parish house. And I also heard from Brother 
Antolln, who was the parish priest, that it was his duty to 
stay in the parish. I know, too, that Father Luis Egeda 
displayed to the Fathers a list of those who remained in 
San Marcellno. 

Q When was the last time that you saw these Fathers 
a}.ive? 

A The 1st of February. 

Q Did you see every one of these priests and Brothers 
you have mentioned on that day? 

A I cannot assure you if they were all and every one of 
them, but I went to the mother house on that day. 

Q On 26 February 194? did you go to the San Marcelino 

place? 

A Yea, I went there. 

Q What did you do? 

A I intend to look for the Fathers, in the first place; 

in the second place, for our Provincial Archives; and, in 
the third place, for the library. I went around the house and 
looked in all the places, in the rooms of the house. I was 
looking for the Fathers, but I was not able to fidd anything. 

Q What was the condition of the house when you went 
that day? 

A The condition of the house? It was burned almost two- 
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thirds of the house. Then I found everything was in dis¬ 
order and was very dirty, and also I found that the house 
was filled with those kind of ammunitions. Hand grenades 
and other kinds of ammunition. 

Q Do you happen to know whose hand grenades or ammuni¬ 
tions were those that you found? 

A Oh, I don't know. But everything that I remembered 
about the ammunitions was that they were hand grenades of 
white color and one of the servants told me that they were 
very dangerous because they were of nitrate oxide, I think. 

Q Were the liberation forces already in the City when you 
went to San Marcelino? 

A Yes. They were in our mother house, some soldiers. 

Q Who were the soldiers? 

A Oh, I don't know. The only thing that I know — 

Q Were they Japanese or Americans? 

A They were American soldiers, but what regiment I 

don't know. I don't know their names. 

Q You stated that you did not find the priests or 
Brothers? 

A Yes. 

Q Did you come back to the place? 

A Yes. 

MAJOR KERRi Speak up, please, Father. 

A (Continuing) Now, the first day I did not find any 
of the Fathers or lay brothers, or any of the persons we 
were looking for. The next day we intend also to return to 
San Marcelino and we were not able to approach that place 
because the fire was between Marquis de Comillas and the 
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Q Please speak louder, Father. 

A The next day I Intend to return to San Marcelino, but 

we were not allowed by the soldiers, by the military police, 
because the fire was between Marques de Comillas and the 
Jai Alai. One of the soldiers told me that if it were not 
his duty to stay there, he surely would not be there as it 
was very dangerous. I told him that we have been away from 
San Marcelino from the 1st of February until February 26th. 
The military police answered me that where in those days 
that place was ours, but not today, and he said "We think 
it will take us this afternoon to clean the place of the 
Japanese." 

Q At last did you reach San Marcelino? 

A Yes. 

Q When was that? 

A I returned to look for the Fathers because I received 

a notice from Father Wenceslao Yonspn, one of our companions, 
that they had found the bodies of our Fathers in the river. 
We went over there. If I am not mistaken, the date was on 
the 4th of March. 

Q Who were these military police you Just mentioned who 

told you that it was very d angerous? 

A Who was? 

Q Yes. Who were the military police? 

A I don't know. The only sign I know is the "MP." 

Q "MP" of what? American Army? 

A Yes, American Army. 

Q Did you at last find the priests and the persons and 
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others mentioned by you? 

A .Yes* 

Q Where? 

A In the river. 

Q In the river of what? What river was that? 

A The river which .is near our house. 

Q Very near from the Convent? 

A Yes, not very far; about two meters. 

Q How many meters? 

A Two meters. I think the distance between the river 
and the house is only two meters, more or less. 

Q Whose bodies did you find? 

A I recognized very well the body of Father Aguirreche, 

the body of Father Fernandez, the body of Father Julio Ruiz, 
and the body of Brother Marcos and Brother Santidrian and 
Brother Garcia. I recognized those bodies. 

Q Did you find other identified bodies? 

A What? 

Q Did you find other identified bodies? 

A I was not able to identify the bodies. 

Q How many bodies in all did you find in that place? 

A We found 10 all told and one small body. I think it 

was personally one of the altar boys. 

Q Where were those bodies, in the river? 

A Yes. 

Q On the water or on the river bank? 

A No, in the water. 

Q In the water. What did you do after finding and 

Identifying the bodies of the priests? 
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A ^ T e intended to bury them, but we were not able to 
because we had no means for burial. Then I returned to 
see Father Ferdinand Evans, an American Army Chaplain, to 
ask his help to bury the bodies of the others. I went with 
Father Evans on the 5th of February to San Marcelino. 

Q What date was that? 

A On the 5th? 

Q On the 5th of what? 

A February. No, excuse me. March. With Father Evans 
I went there and then we returned to the post of Father 
Evans, and the next day we were to bury the Brothers and the 
Fathers* Father Evans, myself, 6 of the district Fathers, 

Mr. Marino Olondriz and his son. We went to San Marcelino 
to bury the corpses. 

Q Please proceed. Did you bury them? 

A Yes. 

Q Where did you bury the bodies? 

A We buried the bodies of the Fathers between the house 
and the church. 

MAJOR OPINION* I ask that this be marked Exhibit No. 

86 for identification. 

(Photograph of front of building 
was marked Prosecution Exhibit 
No. 86 for identification.) 

Q (By Kajor Opinion) Showing you this photograph marked 
Exhibit 86 for the Prosecution, will you please point out 
where is the place where the bodies were found? 

A This pert of the building here (indicating). 

Q Thet is in the very front part of the building? 

A From this part to this part here (indicating). 
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MAJOR OPINION: I offer this as part of the evidence 
of the Prosecution, if the Commission please* 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence* 

(Prosecution Exhibit No. 86 
for identification was 
received in evidence*) 

MAJOR OPINION: I ask that this be marked Prosecution’s 

Exhibit No* 87 for identification* 

(Photograph of north portion of 
"Mother House" was marked 
Prosecution Exhibit No* 87 for 
identification.) 

Q (By Major Opinion) Please state if you know this 
place. Photograph Exhibit 87* 

A This part is the north part of the front place of our 
Mother House near the river. 

Q Do you know whether that place served as the place of 
execution of anybody? 

A I heard from the Chinese that this is the place where 
these 10 Chinese were machine-gunned by the Japanese* 

MAJOR OPINION: I offer this, sirs, as part of our 
evidence. 

CAPTAIN SANDBERG? I ask that the witness's last answer 
be stricken out as purely hearsay and not within his own 
knowledge. 

GENERAL REYNOLDS: Would you read the last question 
and answer? 

(Question and answer read*) 

GENERAL REYNOLDS: The answer will be stricken from 
the record. 
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MAJOR KERR: May I inquire of the Commission? I 
thought the Commission previously ruled that hearsay 
evidence will be admitted. Is it to be the ruling of the 
Commission that hearsay will not be admitted? 

GENERAL REYNOLDS: In this particular instance.- 
MAJOR KERR* I see. 

GENERAL REYNOLDS: The answer will be stricken from 
the record. 

MAJOR OPINION: That's all. 

CROSS-EXAMINATION 

Q (By Captain Sandberg) Do I understand that you were 
not at the Saint Vincente de Paul House between the 1st of 
February and the 26th of February? 

A I was not at San Marcelino from the 1st of February 
until the 26th of February. 

Q That's right. When you returned there you found the 
house burned? 

A Yes. 

Q Was there anything about the appearance of the house to 

indicate what had caused it to burn? 

A I don't know. 

Q You referred to ammunition which you saw around the 
house? Was that exploded ammunition? 

A Well, some parts of the ammunition were exploded al¬ 

ready, but plenty of them weren't exploded. 

Q Some were used and some were unused. Do you know 
whether any of it was Japanese ammunition? 

A The only thing that I know is that the American soldier 
told me that this kind of grenades of the Japanese Is white 
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grenades. That is the only thing I know. 

Q How about the ammunition? Do I understand that you 

also saw bullets? 

A What? 

Q Did you see any bullets? Any cartridges? 

A Pardon me. I cannot understand you, 

Q Were grenades the only type of ammunition you saw? 

A The grenades? No. Bullets; rifle bullets; machine 
gun bullets* 

Q You saw machine gun bullets? 

A Yes. 

Q Do you know whether the machine gun bullets were 
American machine gun bullets or Japanese? 

A I cannot distinguish. It is out of my line. 

Q‘ And no one told you that. Do you know whether any 

guerrillas stored ammunition in that building at any time? 

A What? 

Q Do you know, Father, whether any guerrillas at any 

time used that building for storage of ammunition? 

A Yes, I know. In the month of February the Japanese had 
plenty of ammunition in our house. 

Q The Japanese? 

A Yes. 

MAJOR OPINION: Sirs, please, I would like the question 
to be repeated to the Father so that the answer may be given. 

GENERAL REYNOLDS: Will the Interpreter repeat the 
last question and the last answer? 

(Question and answer read.) 

THE WITNESS: I think there is a mistake. The thing 
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grenades. That is the only thing I know. 

Q How about the ammunition? Do I understand that you 

also sow bullets? 

A What? 

Q Did you see any bullets? Any cartridges? 

A Pardon me. I cannot understand you. 

Q Were grenades the only type of ammunition you saw? 

A The grenades? No. Bullets; rifle bullets; machine 
gun bullets• 

Q You saw machine gun bullets? 

A Yes. 

Q Do you know whether the machine gun bullets were 
American machine gun bullets or Japanese? 

A I cannot distinguish. It is out of my line. 

Q‘ And no one told you that. Do you know whether any 

guerrillas stored ammunition in that building at any time? 

A What? 

Q Do you know, Father, whether any guerrillas at any 

time used that building for storage of ammunition? 

A Yes, I know. In the month of February the Japanese had 
plenty of ammunition in our house. 

Q The Japanese? 

A Yes. 

MAJOR OPINION: Sirs, please, I would like the question 
to be repeated to the Father so that the answer may be given. 

GENERAL REYNOLDS: Will the Interpreter repeat the 
last question and the last answer? 

(Question and answer read.) 

THE WITNESS: I think there is a mistake. The thing 
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I know is th?t in the month of August I was transferred to 
San Marcelino and I see that the Japanese have stored many 
kinds of ammunition in our Mother House in the month of 
August, but not the month of February, 

Q (By Captain Sandberg) As far as the month of February 
is concerned, you don't know anything? 

A What? 

Q So far as the month of February is concerned you have 
no knowledge? 

A Well, pertaining to the month of February, the only 
thing I know is February of 1945* but 1944, I don't know 
anything of this month of February, 

Q When you saw the bodies of the Fathers and the lay 
Brothers and the boys, was there anything to indicate as to 
how they met their death and what was the cause of the 
death? 

A Yes, They found the bodies tied. Their hands were 
tied at the back and they were lying down, face down in the 
water; all the bodies, 

Q Were there any bullet holes in thd bodies? 

A . I don't know, because the corpses were completely 
destroyed by the action of the elements. They were killed 
on the 9th of February and you can count the days between 
the 9th of February and the 26th and the 6th of March, the 
date they were buried. They were decomposed, 

Q Well, was it your conclusion that they met their death 
from drowning? 

A What? 

Q Was it your conclusion that they met their death 
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through drowning? 

A No, 

Q What conclusion did you reach as to the cause of 
death? 

A Why, therefore, their hands were tied at the back of 
their bodies? And I know the lesson made to me by the 
Chinese. I found them in the month of March. I made some 
inquiries to know the fate of our Fathers and they told me 
the story they knew. 

Q Do I understand, Father, that there were no bullet 
holes in the bodies? 

A I answered that, I don’t know. The bodies were de¬ 
composed, destroyed. 

Q One further question, Father. Did you see in the house 
any shell fragments? 

A Holes made by shells? 

Q Yes. 

A Yes; plenty; plenty of them. 

Q Many holes madd by artillery shells? 

A Yes. 

Q Did you see many fragments of shells in and around the 
house? 

A Fragment of shells? 

Q Yes. 

A I cannot say that I have seen it. 

CAPTAIN SANDBERG: That is all. 

MAJOR OPINION: Just a few questions. 

REDIRECT EXAMINATION 

Q (By Major Opinion) Has any member of the guerrillas 
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ever occupied any of the buildings of the Convent of San 
h'arcelino? 

A I have seen two gentlemen who told me that they were 
guerrillas. 

Q When was that, then? 

A I cannot precisely tell. The dates I don't know. 

Q After the American liberation forces have come? 

A Yes. 

Q Before 9 or 10 of February, 194-5, do you know, Father, 
if any of these guerrillas have ever occupied any convent of 
the church? 

A Between the 9th — 

Q Before the 9th. 

A Before the 9th I don't know. I don't know. 

Q Who were occupying the San 1'arcelino Church and the 
San Marcelino Convent? 

A In those days they were occupying our Lother House, 

those soldiers that have been known as navy men. 

Q You mean the Japanese navy? 

A Yes, Japanese. 

Q Do you know, Father, since when did they begin occupy¬ 
ing the premises? 

A As far as I know, lx; the month of August there were 
navy cadets in our house. Then these cadets were removed 
and the house was occupied by — I don't know who the depart¬ 
ment of the Imperial Japanese Forces, but it was kind of a 
place of buying and selling those things for officers, and 
so on. And afterwards, around the month of November, it was 
occupied by those marines. I don't know the people. They 
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were very tall men, strong men, and they had this navy cap 
with the insignia on the front. 

Q Prior to the occupation by the navy of the San Karcelino 
Church to what was that church devoted? 

A Before the occupation of the Japanese it was our Mother 
House. 

Q It was what? 

A It was our Mother House and it was occupied only by the 
priests and the lay Brothers. 

Q Father, I am not referring to the house, I an referring 
to the San ttarcelino Church. To what was it devoted before 
the occupation thereof by the Japanese navy? 

A I say the parish church was devoted to religious 
worship. 

Q Was that church open then at that tine? 

A What? 

Q Was thpt church open prior to the occupation? 

A Yes. And after the occupation by the Japanese. 

Q Since the church was occupied by the Japanese navy 

was it open to the public for religious worship or no more? 

A Yes, it was open to religious services. 

MAJOR OPINION: That is all. 

(Witness excused) 

GENERAL REYNOLDS: The Conmission will recess for 
five minutes. 

(Short recess) 

GENERAL REYNOLDS: The Commission is in session. The 
Prosecution will proceed. 
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CAPTAIN Y/EBSTER: Sir, this case is contained in 
Paragraph 24 of the Bill of Particulars. 

The first witness, please. 

BASILIO UMAGAP 

called as a witness by and on behalf of the Prosecution, 
having been first duly sworn, was examined and testified 
as follows, through Interpreter Lavengco: 

DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name. 

A (Through Interpreter Lavengco) Basilio Umagap. 

Q Your age? 

A Eighteen years old. 

Q Your nationality? 

A Filipino. 

Q Where were you working on or about the 7th day of 

February, 1945? 

A I was working at the home of Mr. Pons. 

Q What was Mr. Pons’ first name? 

A Bartolome Pons. 

Q And where did he' live? 

A Corner of San Antonio and Figueroa. 

Q In Manila? 

A , Yes. 

Q In what capacity? 

A Houseboy. 

Q • How long had you been working as houseboy? 

A Six months. 

Q State whether you were present in the home of Bartolome 
Pons on the 7th day of February this year when that home was 


428 












! 


€ 


i 


visited by Japanese. 

A Yes. 

Q How many Japanese came to that home at that time? 

A From 10 to 15. 

Q Can you state what branch of the Japanese military 
forces they were in? 

A Navy. 

Q What did those Japanese naval men do when they came 
to the Pons' home at that time? 

A When they came they had with them ropes. They ordered 
us out into the garden and tied us all. 

Q Whom did they tie? 

A Mr. Pons, Mrs. Pons, Eva, Edward King, Delfin, Virginia, 
and I. The woman named Pacita, with the child, was not tied. 

Q How old was Pacita? 

A I cannot tell how old she was. 

Q Will you state whether she was a young woman or an old 
woman? 

A Young. 

Q How old was the baby she was carrying? 

A (Without aid of Interpreter) About 11 months. 

CAPTAIN WEBSTER: Pardon me. Do you understand 
English? 

THE WITNESS: I understand, but I don’t talk. 

Q (By Captain Webster) Was Pacita the daughter of Mrs. 
Pons? 

A (Through Interpreter) She simply called her "Mama." 

She was just like her child. 

Q Was Pacita at that time pregnant? 
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A Yes. 

Q How did the Japanese tie the people up? 

A They tied our hands behind us. 

Q Were the people tied together in any way? 

A Together, connected to each other. 

Q Where were the people standing when they were so 
tied? 

A Outside the garden. 

Q By ••garden,” do you mean the yard surrounding the 

house? 

A Yes. 

Q After the people were tied what did the Japanese do 
with them? 

A They took us under the house. 

Q By "under the house,” do you mean the first floor of 
the Pons home? 

A Yes, sir. 

Q What did the Japanese do with you there? 

A The Japanese had us clean the tables and then lined 

us up. 

Q Continue, please. 

A When we were lined up we saw the Japanese aim the 

gun, and shot first Mr. Pons, and we all shouted. After 
Mr. Pons, next Isaac, and then Mrs. Pons. At that time I 
was trying to unloose myself. I was able to take one of 
my hands out, and when Mrs. Pons and Isaac fell I was 
with them. I was endeavoring to free myself, both hands. 

Q Did you fall down at that time? 

A Yes, sir. 
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Q Did you see any other people shot there besides Mr. 
Pons, Mrs. Pons, and Isaac, a person you have named? 

A They were all shot. While they were being shot I 
was able to crawl. 

Q Was the baby shot? 

A The Japanese was about to go out, but the baby cried. 
When he heard the baby he came back and shot the baby twice. 
CAPTAIN WEBSTER: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Sandberg) When the Japanese came into 
the house did they say anything? 

A They didn't say anything, but just ordered us out. 

Q Did they accuse anyone in the house of being a 

guerrilla? 

A No. 

Q After you went out of the house you were tied up, 
is that right? 

A Yes, we were tied. 

Q And you were then taken under the house, is that 
right? 

A Yes. 

Q Were you all tied together when you were under the 

house? 

A We were all tied together except Pacita, who has a 
child. 

Q Did all of the Japanese go under the house with you? 

A Two went with us under the house. One was holding 
the light while the one with the saber was doing the 
shooting. 
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Q The one with the saber was doing the shooting? 

A The one with the saber was doing the shooting. 

Q Did the Japanese say anything to you when you were 

under the house? 

A Nothing. He just right away shot us. 

Q Am I correct in understanding that from the time the 
1^ Japanese came to the house to the time that the incident 
occurred under the house no one of the Vj Japanese spoke a 
word, either in Japanese or in any other language? 

A No. 

Q Do you know whether Hr. Pons sympathized with the 
guerrillas? 

A About that matter I don f t know anything. 

Q Do you know whether any of the other people in the 

house sympathized with the guerrillas? 

A I don't know, 

Q Did you sympathize with the guerrillas? 

A I am not a guerrilla 
Q Did you ever hear of Colonel Martinez? 

A No. 

CAPTAIN SANDBERG: That's all. 

CAPTAIN WEBSTER: May I ask one other question, 
please? 

REDIRECT EXAMINATION 

Q (By Captain Webster) If no word were spoken by the 
Japanese how did you people know how to go out of the 
house into the yard? 

INTERPRETER LAVENGCO: Repeat that, please. 

CAPTAIN WEBSTER: Will you read the question? 


432 










(Question read by the reporter.) 

A When they came they told us to go out. I told Delfin 
to talk to them. Delfin was trying to talk to them, and 
they did not answer. 

Q By "Delfin," do you mean Delfin Marquez? 

A I only know him by the word "Delfin." 

CAPTAIN WEBSTER: That is all. 

Recross examination? 

CAPTAIN SANDBERG: ^o questions. 

(Witness excused.) 

CAPTAIN WEBSTER: Next witness, please. 

LUIS A. FLORES, JR. 

called as a vfitness by and on behalf of the Prosecution, 
having been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name. 

A Louis A. Flores, Jr. 

Q Your age? 

A Thirty-three. 

Q Nationality? 

A Filipino. 

Q Where did you live on the 7th of February of this 
year? 

A At 518 San Antonio Street. 

Q Where was your home v/ith reference to the home of 
Bartolome Pons? 

A Just across, my home. 

Q Across the street, do you mean? 
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A Across the street. 

Q How long had you known Bartolome Pons and his family? 

A Since 1930. 

Q Where were you when the Japanese came to the home of 
Bartolome Pons on the 7th of February, 194-5? 

A I was at the balcony of my house. 

Q Did you see the Japanese going to the Pons* home? 

A Yes, I did. 

Q Where did they go? 

A To the front door. 

Q What else did you see? 

A I saw some of the Japanese take hold of the old man, 
Ur. Pons, and tie him up. 

Q Did they tie the other members of the family up, 
also? 

A Not at once, because the two girls were running to 
and fro. 

Q Were there any members of the family that were not 
tied up by the Japanese at that time? 

A I saw the Japanese trying to force their way on the 
stairs on the second floor of. the house. 

Q Where did the Japanese take these people? 

A After being tied on that ground floor they were 
brought inside a hole, that is, on the ground floor of the 
house• 

Q Are you acquainted with the ground floor of the 
Pons' home? 

A Yes, I do. 

Q How many rooms are on the ground floor? 
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A There is no room, or any partition, but it is used 
as a hall, 

Q Just one large room? 

A Just one large room. 

Q After the Japanese took those people in to the 

first floor of the Pons* home what did you then see? 

A I saw a Japanese with a rifle below his waist, 

standing with the rifle pointing Inside the room. 

Q Could you see the people who were on the inside of 
the room? 

A I could not see anyone. 

Q What did you see that Japanese do? 

A The only thing I saw from the Japanese was the spot 

where the orange-color flame come out of his rifle. 

Q Did you hear the report? 

A I did. 

Q How many times did that Japanese shoot? 

A I heard the first shot, and then I took my mother 

out of the balcony. 

Q How many shots did you hear? 

A About seven shots. 

Q Did you, at a later time, go to the Pons* home? 

A After the Americans came. 

Q When was that? 

A About three days later. 

Q What did you then see on the first floor of the 
Pons 1 home? 

A The first thing I saw was the whole family all tied 


up and all facing upwards. 



Q Were they living or dead? 

A Dead. 

Q Did you at that time observe any wounds on the bodies 
of the Pons' family? 

A All the bodies were beyond recognition and swollen. 
There was blood all over their breasts. 

Q With reference to the Japanese who came to the Pons 1 
home on that day, will you please state whether they were 
Army or Navy? 

A I believe they belonged to the Imperial Marines. 

Q And why do you say that? 

A The color of the uniform was somev/hat greenish. 

Q Had you seen those Japanese in and around that 
neighborhood at a previous time? 

A Every day. They had their headquarters Just about 
the other corner from my house. 

Q And how many stayed at that headquarters? 

A That is one thing that I never did like to knowj. 

Q Well, after you saw the Japanese shooting on the 

inside of that house did you thereafter see where those 
Japanese went? 

A Yes, I did. 

Q Where did they go? 

A They passed the front of the house and from the 

corner of the house they crossed the other street. That 
is on my street* And they had with them a lot of boxes. 

Q Are you able to say what was in those boxes? 

A Foodstuffs, I believe. 

Q Could you see inside the boxes? 
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A I saw them in the refrigerator eating from the 
second floor. 

Q Did they have those boxes previous to the time they 
went into the Pons home? 

A No. 

CAPTAIN WEBSTER: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Reel) How did you know that these men 
belonged to the Imperial Marines? 

A I see them every day there just in front of my 
house. 

Q Yes, I know. I will ask again, How did you know that 
they belonged to the Imperial Marines? 

A They carried an anchor on their hats. 

Q Did anyone ever tell you that soldiers with an anchor 
belonged to the Imperial Marines? 

A Yes. 

Q Who told you that? 

A An officer. 

Q A Japanese officer? 

A A Japanese officer. 

Q Are you sure of that? 

A Yes. 

Q Do you know who was that officer? 

A Yes. 

Q What is his name? 

A I don*t quite remember now, but I g ot ^ h ome# 

Q When did he tell you this? 

A He used to visit us. 
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Q Are you friendly with the Japanese soldiers? 

A He became friendly with me when an air raid — when 
there was an air raid sometime around December. 

Q Do you know whether the Pons family was helping the 
guerrillas? 

A No. 

Q Do you know anything about it? 

A No. 

Q There was quite a bit of guerrilla activity in that 
neighborhood, wasn't there? 

A X don't know anything. * 

Q You don't know anything about that. Why are you 
smiling? Do you know anything about it? 

A I don't know anything. 

Q All right. Why do you suppose, Mr. Flores, that 
the Japanese went to the Pons house and didn't come to 
your house? 

A They did come to my house two days before. 

Q Did they shoot anyone at your house? 

A They didn't. They throw everything. 

Q Just answer my question, please. Did they shoot 

anyone at your house? 

A No. 

Q : 7hy do you suppose that they didn't shoot anyone at 
your house, but shot people in the Pons house? 

A That I do not know. 

CAPTAIN REEL: That's all. 

CAPTAIN 7EBSTER: A few other questions. 
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REDIRECT EXAMINATION 

Q (By Captain Webster) what did the Japanese do at your 
house? 

A The Japanese started throwing everything in my house; 
open all the drawers; threw everything and ransacked my 
refrigerator. I.iy mother came over to slap one of the Japanese, 
but my sister told my mother to "calm down" because we have 
6 children to defend. They started taking all the food there. 
CAPTAIN WEBSTER: You may examine. 

CAPTAIN REEL: No questions. 

CAPT/.IN WEBSTER: That is all. 

(Witness excused) 

CAPTAIN WEBSTER: Next witness. 

BH/GW/NI HERNANDOS 

(Sailed as a witness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Webster) What is your name? 

A Bhagwani Hernandos. 

Q Your age? 

A 33. 

Q Your nationality? 

A Indian. 

Q /here did you live on the 7th of February of this year? 

A 517 San *Lntonio Street. 

Q Where is your home with reference to the home of 
Bartolome Pons? 

A Next door to Mr. Pons. 

Q Who else was living in your home? 
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A Delfin Marquez. 

Q With reference to immediately prior to the time that 
Delfin left your home did you have any visitors? 

A Yes • 

Q Who were they? 

A Miss MacL'ahon. 

Q Did you have any other visitors? 

A On February 7th? 

Q Yes. 

A There were some Japanese in the morning who came in 
search of the house, but there were no other visitors. 

Q How many Japanese searched your hone? 

A There were three Japanese. 

Q Were they army or navy? 

A That I couldn’t tell, but I think they night be of the 
navy. 

Q Did anything occur in the afternoon of February 7th? 

A Yes. That was late afternoon, rather in the evening. 
We heard some commotion in the next house, Mr. Pons 1 , and 
they were calling for help and Delfin went over there. 

After a while I heard ry name called. "Come! I’m tied!" 

I tried to go to the back door because the front, it was 
locked; but I saw some Japanese sentries there and I didn’t 
go out. 

Q Whose voice was it that you heard say "I'm tied"? 

A Delfin Liarquez. 

Q Why had he left your hone? 

A Because someone called him from Pons' house. 

Q Didn't Delfin understand the Japanese language? 
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A He does not. 

Q Did he act as interpreter at any time? 

A No. 

Q After you heard Delfin's voice saying that he was tied, 
did you hear anything else? 

A I heard somebody talking some Japanese words, but I 
couldn't understand. 

Q Did you hear anything after that? 

A I heard some shots. 

Q How many shots? 

A I couldn't determine exactly how many, but I believe 
there were between 7 and 8. 

Q Did you thereafter go to the Pons home to see the body 
of Delfin Marquez? 

A No, I did not go on that day. 

Q At any later time? 

A Yes, I did go on the 12th of February. 

Q What wounds were on the body of Delfin Marquez? 

A He had a bullet hole in his chest. 

Q Where was that body? 

A The body was tied on the floor of Pons' house. 

Q How old was Delfin? 

A He was 25 years. 

CAPTAIN WEBSTER: You may cross-examine. 

C/PTAIN SANDBERG: No questions. 

CAPTAIN WEBSTER: That's all. 

(Witness excused) 

CAPTAIN WEBSTER: Sirs, that completes the evidence 
on the paragraph mentioned of the Bill of Particulars. 


441 















A He does not. 

Q Did he act as interpreter at any time? 

A No. 

Q After you heard Delfin's voice saying that he was tied, 
did you hear anything else? 

A I heard somebody talking some Japanese words, but I 
couldn't understand. 

Q Did you hear anything after that? 

A I heard some shots. 

Q How many shots? 

A I couldn't determine exactly how many, but I believe 
there were between 7 and 8. 

Q Did you thereafter go to the Pons home to see the body 
of Delfin Marquez? 

A No, I did not go on that day. 

Q At any later time? 

A Yes, I did go on the 12th of February. 

Q What wounds were on the body of Delfin Marquez? 

A He had a bullet hole in his chest. 

Q Where was that body? 

A The body was tied on the floor of Pons' house. 

Q How old was Delfin? 

A He was 25 years. 

CAPTAIN WEBSTER: You may cross-examine. 

C/PTAIN SANDBERG: No questions. 

CAPTAIN WEBSTER: That's all. 

(Witness excused) 

CAPTAIN WEBSTER: Sirs, that completes the evidence 
on the paragraph mentioned of the Bill of Particulars. 
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CAPTAIN PACE: The next case is Bill of Particular 
No. 32, St. Paul's College. 

SISTER ANN/ DE JESUS 

called as a v/itness on behalf of the Prosecution, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A I an Sister Anna de Jesus. 

Q Where do you live? 

A I live in St. Paul's College. 

Q How long have you been at St. Paul's College? 

A For 21 years. 

Q In what way have you been associated with St. Paul's? 

A I have been teaching there for 21 years. 

Q Were you there during the Japanese occupation? 

A We have been there until the 12th of September. 

Q What day was that? 

A On Tuesday, I think. 

Q What day of the month? 

A The 12th of September. 

Q What year? 

A 1945. 

Q I mean, while th£ Japanese were there, when the 
Japanese occupied Manila, did you have occasion to leave the 
college? 

A We were obliged to leave the place. 

Q When was that? 

A . We got notice in the month of August. 

Q Yes? 
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A And we tried to stay in the college, but we were obliged 
to leave the place, the whole place. 

Q When was that? 

A Well, it began in August about the 8th, I think, to 

the 12th of September; about a month. I can't exactly remember. 

Q What year? 

A 194-5— 1944, excuse me. September, '44, I guess. 

Q And did all the Sisters and everyone connected with the 

college leave in September of 1944? 

A Yes, we all left in 1944, September. 

Q And the Japanese occupied the college on that date? 

A Yes, the 12th of September. 

Q Did they occupy all the buildings in the compound, in¬ 

cluding the chapel? 

A Yes, everything. 

Q Were you allowed to go into the college? 

A Never was I allowed to go back to the college. 

(A diagram was marked Prosecu¬ 
tion Exhibit No. 88 for 
identifj cation.) 

Q I show you Prosecution's Exhibit No. 88 and ask you if 
that is an accurate representation of the area in which St. 
Paul's College is located? 

A Yes, it is* 

CAPTAIN PACE: I offer it in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted. 

(Prosecution Exhibit No. 88 
for identification was received 
in evidence.) 
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(A diagram was marked Prosecu¬ 
tion Exhibit No. 89 for 
identification.) 

Q (By Captain Pace) I show you Prosecution's Exhibit 
No. 89 for identification, and ask you if that is an accurate 
description of St. Paul's College and the neighborhood, as it 
was on February 9, 1945? 

A This is a correct copy. 

Q I beg your pardon? 

A This is a correct copy. 

Q It is correct? 

A Yes. 

CAPTAIN PACE: I offer it in evidence. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 89 
for identification was 
'received in evidence.) 

Q (By Captain Pace) After you left the college in 

September, 1944, where did you go? 

A We went to Santa Teresa College. 

Q Where were you on February 9 , 1945 ? 

A In the Assumption Grounds, because on the 7th of 

February we were sent out from the Santa Teresa College and 

we went to the Assumption for refuge there. 

Q You were at the Assumption Convent? 

A Yes, sir. 

Q On February 9? 

A Yes. 

Q Where is that with relation to St. Paul's? 

A Just in front of St. Paul’s College. 
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Q Across the street? 

A Across the street, yes. 

Q What street? 

A Herran Street. 

Q In the afternoon and evening of February 9» did you see 
anything unusual take place in the yard of St. Paul's? 

A Well, we were in the Assumption Convent, and suddenly 
we heard a terrific explosion, and we looked up, and it just 
came from our building. The roof was taken off, a terrific 
noise. The roof was taken off about three blocks farther. 

Q You say the roof of one of the buildings was blown 
three blocks? 

A Yes. 

Q And you saw that? 

A %Yes. 

Q And you heard a terrific explosion? 

A Yes. 

Q And after you saw that, what did you s ee at St. Paul's 
College? 

A After that it was burned; the college was burning, all 
in flames in all directions. 

Q Did all the buildings and all the church property that 
was located in St. Paul's — was it destroyed at that time? 

A Everything, I suppose, yes; nothing but ruins. 

Q There is now nothing but ruins? 

A Nothing left but ruins. 

Q When did you next go to St. Paul's? 

A On the 23rd of February. 

Q What did you find when you got there then? 
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A It was in terrible condition. We found about 40 burned 
bodies. 

Q You say 40 burned bodies? 

A Yes, about 40 burned bodies all along the corridor, 
along the dining room. 

Q Yes? Did you look inside the dining room? 

A I did. 

Q Were you able to see whether there were any bodies in 
there? 

A Well, I do not know. fcly mind is so much terrified by 
this sight that I really can’t tell now whether I saw some¬ 
thing else or not. I saw the debris, but — 

Q You saw a great pile of debris in there? 

A A great pile of debris. 

Q w ere you able to tell whether or not there were bodies 
in that room? 

A I think there are still bodies in there, that must have 
been left behind, because we found some bones afterwards. 

Q You since found bones there? 

A Yes, sir. 

Q But you weren't able to tell at that time how many 
bodies were in there, is that right? 

A No, inside, no; I could not. 

Q What was done with the 40 bodies that were outside? 

A It was buried in the yard on our grounds there; 30 

bodies were burled there. 

(A photograph was marked 
Prosecution Exhibit No. 90 
for identification.) 

Q I show you Prosecution's Exhibit No. 90 for identifica- 
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tion and ask you if you can tell me what that is. 

A Yes, that is the dining room. 

Q That is the dining room of St. Paul’s — 

A College, yes. 

Q Is that the way it looked when you went back on Febru¬ 
ary 23 ? 

A Yes, exactly the sane. 

CAPTAIN PACE: I offer it in evidence. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 90 for 
identification was received 
in evidence.) 

(A photograph was marked- 
Prosecution Exhibit No. 91 
for identification.) 

Q (By Captain Pace) I show you Prosecution’s Exhibit 
No. 91 for identification, and ask you if you can identify 
it? 

A That is the dining room. 

Q That is the way It looked when you went back in Febru¬ 

ary of this year? 

A Yes. 

CAPTAIN PACE* I offer this picture in evidence. 

GENERAL REYNOLD^: There being no objection, it will be 
accepted in evidence. 

(Prosecution Exhibit No. 91 for 
identification was received 
in evidence.) 

(A photograph was marked 
Prosecution Exhibit No. 92 
for identification.) 

Q (By Captain Pace) I show you Prosecution's Exhibit 
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No. 92 for identification ancl ask you if you can identify it? 

A Yes. The sane dining room in another position. 

Q That is the way the dining room looked when you 

returned? 

A Yes. 

CAPTAIN PACE: I offer this in evidence. 

GENERAL REYNOLDS s There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 92 for 
identification was received 
in evidence.) 

(A photograph was marked 
Prosecution Exhibit No. 93 
for identification.) 

Q (By Captain Pace) I show you Prosecution's Exhibit 

No. 93 and ask you if you can identify this? 

A Yes, this is a correct one; that is from the street, 
Florida. 

Q That is R.t. Paul's? 

A St. Paul's College, yes, seen from the street Florida. 

Q As seen from Florida Street? 

A Yes. 

CAPTAIN PACE: I offer this in evidence. 

GENERAL REYNOLDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 93 for 
identification was received 
in evidence.) 

( (A photograph was marked 
Prosecution Exhibit No. 94 
for identification.) 

Q (By Captain Pace) Will you look at Prosecution's Ex¬ 
hibit No. 94 for identification, and see if you can identify 
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it. 

A Yes, thrt is the grave of the persons who have been 
burned to death. 

Q What is that? A common grave? 

A A common grave, yes; 32 persons. 

Q And when this marker was put up, how many people were 

in that grave? 

A The first time they put 32, and some have been added 
afterwards. 

Q And you testified thet there were about 40 here now? 

A Yes. 

CAPTAIN PACE: I offer this in evidence. 

GENERAL REYNOLDS t There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 94 
for identification was 
received in evidence.) 

CAPTAIN P/.CEt You may inquire. 

CROSS- EXAMINATION 

Q (By Captain Reel) On the day of this explosion th*t 
you describe, was there some shelling going on in Manila? 

A Yes, there was shelling going on. 

Q And were there any airplane bombs being dropped? 

A Well, I cannot say that exactly, because we heard — 
we saw the airplanes, we heard shelling; some bombing, maybe, 
but I didn't pay attention very much. Vie were inside the 
house. 

Q And what you saw was one great big explosion? 

A Yes. 

Q That blew the roof about three blocks? 
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A Yes. 

Q Did you see or hear any other explosions? 

A No, because we were disturbed at that time afterwards, 

because some of the Japanese came to the building. 

CAPTAIN REEL: I see. That is all. 

CAPTAIN PACE: Thank you very much. 

(Witness excused) 

LUISA BARAHONA 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Pace) ,''’ill you give your name, please? 

A Luisa Barahona. 

Q Where do you live? 

A 1312 Tuberias Street. 

Q How old are you? 

A 30 years old. 

Q What is your nationality? 

A Spanish. 

Q "'here did you live on the 9th of February, 19*5? 

A I was living in Vermont Street. 

Q Is that near St. Paul’s College? 

A Yes. 

Q Did anything unusual happen on that day? 

A Yes. At 11:30, ( at noon, three Japs came around with 

fixed bayonets and brought us to St. Paul’s Institution. 

Q Who was taken to St. Paul's with you? 

A My whole family; my mother, my father, my sister, and 

our cook. . 
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Q Were other people in the neighborhood of St. Paul’s 
taken there at that tine? 

A Yes, the whole neighborhood. The whole Wright Street. 

Q Can you describe what was going on? 

A On that day, you mean? 

Q Yes, the taking of people to St. Paul’s. 

A Yes. Everybody, all the people, most of them were 
brought the same as we were, by Japanese with fixed bayonets, 
and we were brought up to the garden of St. Paul's. 

Q Where were you taken when you first got to St. Paul's? 

A To the garden. 

Q About how many people were there? 

A I can’t estimate exactly, but around 800 to 1000. 

Q People from the neighborhood? 

A Yes, from the neighborhood. 

Q How long were you kept in the garden at St. Paul’s? 

A From noon to around 3 o'clock in the afternoon. 

Q What happened then? 

A Then it started to rain, and all the people were herded 
up and put in a small room inside St. Paul’s. 

Q Will you look at Prosecution's Exhibit No. 89 and see 
if you can tell which building of St. Paul's you v/ere taken 
to first? 

A That was the main entrance, then the corridor, turn¬ 
ing to the right — to the left I mean. 

Q Well, you came in on Herran Street, did you? 

A Yes, Herrnn Street here (indicating), and then we 
were placed in the garden room right here (indicating), and 
we came in the front door of the building and turned the first 
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corridor to the left, a snail room (indicating). 

Q And you are indicating the room where it says "2-story 
concrete building”, is that right? 

A Yes. 

Q A room in that building? 

A A snail room in that building. 

Q All right. Was everybody put in that room? 

A Everybody. 

Q How long did you stay there? 

A Not very long, because we were crowded. 

Q How crowded? 

A Very crowded. We could hardly breathe. 

Q What happBned then? 

A After a long while, I can't figure out how long it 
was, we were brought to another — to the kitchen, St. Paul's. 
I figure it was the kitchen because they told me it was the 
Home Economics Room. 

Q Is that the room marked "Kitchen" on Prosecution's Ex¬ 
hibit 89? 

A That is right, over here (indicating). 

Q How long were you there? 

A Oh, about three-quarters of an hour. 

Q Still 800 or 1000 people there? 

A Yes, sir, and there were some more coning. 

Q What happened then? 

A Then we were transferred to the big dining room. 

Q Is that the room marked "Dining Room" on Prosecution's 

Exhibit 89? 

A Dining room, right here (indicating). 
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Q About whet time did you go to the dining room? 

A Around 4, 4;30; I am not very sure* 

Q Describe what happened there? 

A Well, at that time the Japanese closed all the doors, 
and around 4:30 or quarter to 5 a Japanese came in with a big 
box of candies, and everybody was hungry, didn't have any tine 
to have our lunch, so everybody crowded around and picked 
the candies; while they were picking the candies — well, I 
know that there were lamps inside, and the lights were cover¬ 
ed up with black cloth — 

Q Describe the lights that you say were covered with 
black cloth? 

A On the ceiling there were hanging 5 lights covered 
over with black cloth, with strings leading to the corridors. 

Q The strings led to the corridor on the inside — 

A On the inside of the building. 

Q Five lights; and how many strings were there? 

A I beg pardon? 

Q You say there wore five lights. How many strings were 

there? 

A Each light had a string attached. 

Q So there were five strings leading from the room into 
the corridor? 

A Yes. 

Q And what happened after the Japanese put the candy 
in the room? 

A Well, when all the people were crowded in the middle of 
the room, they pulled the first string. 

Q Did you see the string being pulled? 
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A Yes, I saw it moving before they pulled it. My maid 
called my attention, she told me, "Miss, the lights are 
moving," and I looked up. It was exactly the time everything 
blasted. 

Q Say that again, please. 

A I moan, when the people were eating the candies, I saw 
one of the lights moving, and the maid called my attention, 
and I looked up and saw one of the lights moving. That was 
just the time when I heard the blast.. 

Q Where did the blast come from? 

A The lights. 

Q How many blasts did you hear? 

A Five. 

Q T’hat happened then? 

A Well, what happened was everybody started running. 

There were many wounded. 

Q What did you do? 

A I couldn't move. In the first place, my mother faint¬ 
ed on my left side and my sister on my right side, so I had 
to wait until everything was over. I saw everybody was 
jumping out the windows. 

Q Yes? 

A And the Japanese were machine-gunning everybody who 
jumped out the windows, 

Q Where was the machine gun? 

A Outside, on Florida street. 

Q On Florida Street? 

A Outside the building. 

Q What happened Inside the room then? 












A The Japanese started chasing everybody that was still 
alive there, and I saw one of the girls who was stabbed by 
a bayonet in the back. 

Q Who was stabbed by the bayonet? 

A One of the girls; I can't tell you — a young girl. 

Q What did you do then? 

A Well, I took them — my mother fainted, and my sister, 
so when I heard no more machine guns around I picked them up 
and took them down to Florida Street, to Doctor Gloria's 
house, the garage. 

Q How did you get out of the dining room of St. Paul's? 

A Had to jump out of the window. 

Q Was there a hole blown in the wall there? 

A Yes. 

Q Is that where the arrow indicates on Prosecution's 

Exhibit No. 89 (indicating)? 

A Yes. 

Q And will you look hero and see if you can point out 
Gloria's house where you ran to? 

A Where is that street — it was right in front, here 
(indicating); this is the house. 

Q You are indicating the square marked "Gloria family"; 
is that right? 

A "Gloria Family", that is right. 

Q Did you see anything as you were crossing the street? 

A Yes. 

Q What did you see? 

A The Japanese were chasing all the women and firing. 

Q What happened after you got over to Gloria's? 
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A Well, we were hidihg in Gloria's garage when the 
Japanese found out our hiding place, and we were placed 
against the wall, before a machine gun. All of a sudden a 
hand grenade exploded in the door of the garage and they told 
us to wait because they wanted to investigate what happened, 
but we didn't wait; we Just passed through the garden and we 
hid in the stable. 

Q You went and hid in Gloria's stable after the Japs had 
left, you say? 

A Yes. 

Q Will you show where that is on Prosecution's Exhibit 

No. 89? 

A Gloria's family here (indicating); we passed to this 

stable, 

Q You are indicating the square marked "Stable"; is that 
right? 

A Yes. 

Q What did you see after you got to the stable? 

A There were many people hiding in the same place. 

Q Survivors of St. Paul's? 

A Survivors of St. Paul's. 

Q Yes? 

A And in the garden I saw around 8 dead people, in the 
garden. 

Q • Did you see how they had been killed? 

A No. 

Q All right. What happened then? Did you stay there 
until morning? 

A Huh? 
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Q Did you stay there until morning? 

A Yes, sir. We went to Gloria's house that night and * 

stayed there the whole night, and in the morning a fire 
started in one corner of the house and we got scared, so we 
ran out in a different direction. 

Q Were you able to estimate — were you able to see how 

many people were killed in St. Paul's? 

A An exact estimate, I cannot, but around 800, maybe. 

Q You say 800? 

A Yes. 

CAPTAIN PACE: You may inquire* 

CROSS-EXAMINATION 

Q (By Captain Reel) What time of day was it when you 

were first taken into St. Paul's? 

A 11:30, at noon. 

Q And that day was there some shelling going on? 

A Yes, there was shelling of the public buildings 

already. 

Q And were there some bombs dropping from airplanes? 

A American airplanes, you mean? 

Q I don't know. Were there bombs dropping from any air¬ 

planes? 

A That same day I can't recall, but I heard buildings 

were being dynamited by the Japanese, all of our public 
buildings. 

CAPTAIN REEL: I will ask that that last be stricken 
as not responsive to the question. 

CAPTAIN PACE: If it please the Commission, she said 
she couldn't tell, because the Japanese were blasting the 
buildings. 
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CAPTAIN HEEL: I think her answer speaks for itself. 

I will ask the reporter to road it back and I will ask that 
it be stricken as not responsive. 

GENERAL REYNOLDS: Will the recorder read the last 
question and the answer thereto? 

(Question and answer read) 

GENERAL REYNOLDS: The objection of counsel is not 
sustained. 

Q (By Captain Reel) Were there any public buildings 
around St. Paul's? 

A I beg pardon? 

C/PTAIN REEL: *’ill you read the question? 

(Question read) 

A Yes. In one street, the College of Medicine and the 
Bureau of Science, very near St. Paul's; in fact, the medicine 
is right in front of St. Paul's Institution. 

Q And when you were in St. Paul's, could you see those 
public buildings? 

A You mean in the garden? 

Q That is right. 

A Yes, I could see them. 

Q While you were in there, in the garden, did you see any 
of those public buildings blow up? 

A The Bureau of Science, yes. 

Q You saw the Bureau of Science blow up? 

A Yes. 

Q And at the same time, I think you told us there was 

shelling going on? 

A Shelling? 
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Q Shelling, yes; shelling. 

A I don't know. I can’t specify wh^t shelling is, but 
I know that the public buildings — it was a big noise. 

Q That is right; you saw an explosion and you heard noise, 
and the public buildings blew up; is that correct? 

A Yes. 

Q And you don't know how that building blew up, do you? 

A Well, no. 

Q All right. Now, you came into the ft. Paul's courtyard 
at about 11:30 in the morning; how long did you stay there? 

A In the garden? 

Q The garden; pardon me. 

A At about 3 o’clock. 

Q Until 3 o'clock. And during that period, from 11:30 
until 3 o'clock, did the Japanese machine-gun or kill any¬ 
body there? 

A Not yet. 

Q And then where did you go after 3 o'clock? 

A Well, we wore brought inside the building, because it 

started to rain. 

Q And what room in the building did you go to? 

A I thought it was in the front door, the corridor to 

the left side, the first room. 

Q And how long did you stay there? 

A About an hour. 

Q And was anybody shot by the Japanese while you were in 
that room? 

A No. 

Q Now, let's see. You had been there from 11:30 until 
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4 in the afternoon, v’here did you go, then, at 4 o'clock? 

A Then we were brought up to the kitchen; from the kitchen 
we were transferred to the dining room. 

Q All right. How long did you stay in the kitchen? 

A I cannot remember exactly how long it was. 

Q Approximately? 

A Approximately, maybe half an hour, three-quarters; I 
can't tell. 

Q And was anybody shot or machine-gunned while you were 
in the kitchen? 

A No. 

Q So now we have got it up to about 5 o'clock. Is that 
right? 

A 4:30. 

Q 11:30 to 4:30. And at 4:30 where did you go? 

A To the dining room. 

Q Into the dining room. And is that the room where they 
put the candies in the room? 

A Yes. 

Q And all this time, on this particular day, there were 

explosions outside, weren't there? 

A Yes. 

Q And while you were in this room, after having been in 
St. Paul's since 11:30 in the morning, we have now got it 
to around 5 o'clock in the afternoon and you are in the 
dining room. YThile you are there there is suddenly an ex¬ 
plosion that destroys the whole place; is that correct? 

A You mean the dining room? Oh, no — 

Q Just a moment. I will rephrase that question. Suddenly 
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there was an explosion that destroys the dining room. Is 
that correct? 

A No, I told you that the explosion came from the lights. 
Q No; not where it came from, please. Did the explosion 
destroy the dining room? 

A Yes. 

Q And did it destroy the entire building? 

A Yes. 

Q And you have seen these pictures that the Prosecution 
has Just put in, haven’t you? 

A Yes ~ 

CAPTAIN PACE: I object, if the Commission please. I 
don't believe the witness has seen any of the pictures. 

CAPTAIN REEL: I will show them to you here now. 

Q (By Captain Reel) I will show you Prosecution*s Ex¬ 
hibits 90, 91, 92, 93, and 94. Will you look at those? 

CAPTAIN REEL: I will withdraw 94; it is not a picture 
of the building. 

Q (By Captain Reel) I will ask you whether those pictures 

properly show the damage that was caused by that explosion 
that occurred when you were in the dining room. 

A There were five explosions. 

Q And those pictures properly show the damage caused by 
the explosion, then? 

A No, not yet. When I left the building, of course it 
was damaged, but the roof was still up there, with many dead 
people on the floor. 

Q Did you see any more explosions in that building? 

A After those five, no. 
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REDIRECT EXAMINATION 

Q (By Captain Pace) Did you see a fire at that build¬ 
ing after you left? 

A No. 

Q You don't know whether the building burned after you 
left, or not? 

A No. 

CAPTAIN PACE: That is all I have. 

(Witness excused) 

CAMILO DIEGO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Camilo Diego. 

Q Where do you live? 

A 708 Nebraska. 

Q Whore did you live on February 9, 1945? 

A 708 Nebraska. 

Q Is that in the vicinity of St. Paul's College? 

A Yes, sir, one block from St. Paul's College. 

Q Beg pardon? 

A One block. 

Q Tell what happened on February 9* 

A On February 9» two Japanese and an officer went to our 
house and told us to evacuate the house. 

Q Did they tell you why you should evacuate it? 

A They told us it would bo safer. 

Q what time was that they told you to evacuate your house? 
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A About 2 o'clock. 

Q What time? 

A 2 o'clock. 

Q All right. Whet happened? 

A Then they put us in a small room, then another small 
room, then a bigger room; then when we entered the room — 

Q Just a minute. You say "we"; who was with you at that 
time? 

A My family. My wife, one son, and three daughters. 

Q Now, how many other people were there besides your wife 
and your son and your three daughters? 

A Inside St. Paul's — 

Q How many people were taken to St. Paul's? 

A I would say around 500 people. 

Q About what time did you get to the large room to which 

you wore taken? 

A Around 4 o'clock in tho afternoon. 

Q "’hat happened after you got there? 

A Hien we got there they put us in a small room, then 
another small room, and then a bigger room. 

Q Will you look at Prosecution's Exhibit 89 and point out, 
if you can, the room which is the third room to which you 
were taken? 

A It was in this room (indicating). 

Q You are indicating a room which says "Dining Room", are 
you? 

A Dining room, sir. 

Q What happened after you got to the dining room? 

A When we entered the dining room, I saw two hooded things 
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like electric lamps, hanging like electric lamps from the 
ceiling, with ropes going connected outside the corridor. 

Q Did the ropes from the two hooded things go towards the 
corridor inside the courtyard, or towards Florida Street? 

A Toward the courtyard. 

Q What happened then? 

A Then Japanese came in carrying candies and drinks. 

Q Yes? 

A And they put it on the floor. After a while they rush¬ 
ed outside, and the bombs fell inside the room. 

Q Beg pardon? 

A The bombs fell inside the room. 

OAPTAIN PACE: Will you read the last two answers, 
please? 

(Questions and answers read) 

Q (By Captain Pace) You say bombs? Will you describe 
what you call "bombs"? 

A The bombs were — I noticed that,this bomb, because 
when it fell to the floor we were all unconscious. 

Q You mean there was an explosion? 

A Yes, sir. 

Q What direction did that explosion come from? 

A From the ceiling, sir. 

Q Where you saw these hooded lights? 

A Yes, sir. 

Q You testified earlier that you saw a cord leading from 
the corridor to the lights. Did you see anything happen to 
that cord before the explosion? 

A Yes, sir, because when the Japanese rushed outside they 
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wore shouting, and afterwards I noticed there was an explosion 
inside the room* 

Q Did you see anything happen to the cord which led to 
the lights before the explosion? 

A I didn*t notice, sir. 

Q Now, what happened after the explosion? Was there more 
than one? 

A Two explosions inside. 

Q All rights Vhat happened then? 

A Then I whs thrown outside to the corridor with my small 

child and the eldest child. 

Q By the explosion? 

A By the explosion. 

Q That is the corridor to the inside of the courtyard, 
is that right? 

A Yes, sir. And my wife and my son. The other one was 
inside the room. 

Q What did you see then? 

A Then the Japanese began rushing out the two doors — 
they were with machine guns, shooting all the people that 
were standing still alive. 

Q Where did the Japanese rush to? 

A Through the doors. 

Q Through the doors? 

A Two doors. 

Q In the room where you had been? 

A Yes, sir. 

Q Did you see what they did in there? 

A Yes, sir* 
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Q What did they do? 

A They bayonet those people standin~ and tho children; 
and shoot them while they were still alive. 

Q How many Japanese went inside the room after the ex¬ 
plosion? 

A About five Japanese. 

Q What did the Japanese do then, after they had bayoneted 
and shot the people who were standing? 

A They chased the people who escaped from the br.c': f 
the room, 

Q Thpt wont out into Florida Street, you mean? 

A Yes, sir# 

Q What happened then? 

A Then afterwards they throw hand grenades, kill people 
inside the room still alive. 

Q Where were they throwing the hand grenades from? 

A Outside, 

Q Where you were? 

A No, sir. Very far from us. 

Q Were they inside the yard at St. Paul's? 

A Yes, sir; probably in the chapel, around the chapel. 

Q You say they were standing by the chapel; do you mean 
the building marked "Chapel" in Exhibit 89 (exhibiting docu¬ 
ment to witness)? 

A Yes (indicating). 

Q You are indicating the west side of the building 
marked "Chapel"; is that right? 

A This building (indicating), Chapel, sir. 

Q This building is the chapel, is that right? 
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A Yes, sir, 

Q Where they were standing? 

A Around this fence (indicating), sir, of the chapel, 

Q You are indicating the corner where it says '•Well"? 

A Yes, sir. 

Q How many Japanese were standing there? 

A I didn r t. notice, sir, because 1 was bombshot, 

Q Can you estimate how many grenades they threw into the 
dining room there? 

A Around 7 or 8, sir. 

Q That was after the Japanese had gone in with the bayo¬ 
nets? 

A Yes, sir, after they chased the people who escaped from 
the back room. 

Q What wore you doing all of this time? 

A After the bomb fell I was thrown outside the corridor, 

and then I played dead with my small child besides me, and 
the other one was one meter from me, 

Q What happened after the Japs threw the hand grenades 
in there? 

A They threw hand grenades, then the Japanese wame in with 
a pail of gasoline. 

Q Yes? 

A Then they threw it to the dead bodies inside the room. 

Q Threw the pail of gasoline? 

A Yes, sir, and then after a while I noticed the build¬ 
ing was on fire, 

Q You were lying right there, still? 

A Lying in the corridor, sir. 
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Q After the fire started on the bodies, did you notice 
whpt happened to the fire after that? 

A There was a terrific fire, and afterwards I carried 
my small child with me to the chapel, and then at 12 o’clock 
she died, and I wrapped her in a mantle, put her on the altar# 
Q You put her on the altar? 

A Yes, sir. 

Q Did you leave then? 

A Yes, sir# Afterwards we left the building and went to 

Gloria's house# 

Q When you left St. Paul's, did you notice how much the 
fire had burned? 

A All the buildings, sir, around the chapel# 

Q Had the chapel caught on fire? 

A Not yet, sir. 

Q How about all the other buildings shown on Exhibit 
No. 89; were they all burned? 

A On Georgia Street there were still houses. 

Q How about Florida Street? 

A All burned. 

Q How about Tennessee Street? 

A Still there; not too burned# 

Q Is the fire still burning? 

A Yes, sir, some of it still burns. 

Q How many of your family were killed? 

A Five. 

Q Your whole family? 

A Yes, sir# 

Q win you give the names and the ages of members of your 
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family who were killed? 

A My wife. Concha, 32} Alicia Diego, 14; Romeo Diego, 
12; Rosalinda, 8; and Lydia, 4, 

CAPTAIN PACE: You may inquire, 

CROSS-EXAMINATION 

Q (By Captain Reel) How many explosions did you hear? 
A I heard two explosions, 

Q Two explosions? 

A Yes. 

Q And as a result of those explosions, was the entire 
building destroyed? 

A No, sir, only the room. 

Q Did the roof blow off? 

A I didn't notice, sir. 

Q You didn't notice the roof blow off? 

A No, sir. 

Q The explosion came from the lights, where the lights 
were in the ceiling? 

A Yes, sir. 

Q And how long were you at St. Paul's before the ex¬ 
plosions? 

A I was there around from 2 o'clock until 4 o'clock. 

Q As I understand it, you told us that the Japanese 
first came to your house and told you to go to St. Paul's 
because it would be safer there? 

A Yes, sir. 

Q And were there shells falling around the city at that 
time? 

A Only on the front of St. Paul's Street, sir. 
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Q There were some shells? 

A Yes*, sir. 

Q And wore there any bombs, any air bombs? 

A No, sir. 

Q Was there any shooting and firing? 

A No, sir. 

Q Just the shelling? 

A Yes, sir. 

Q Now, this candy and this whiskey that was in the room 
did you have any of it? 

A I had some candy, sir. 

Q And did it make you sick at all? 

A No, sir, because the Japanese partook of eating the 
candy, sir* 

Q It wasn't poisoned then, as far as you know? 

A No, sir. 

Q Did you drink any of the whiskey? 

A No, sir. 

Q These soldiers who cane to your house told you it 
would be safer at St. Paul's ~ do you know if they were 
army or navy? 

A They were navy, sir. 

Q How do you know that? 

A Because of the uniform. 

Q And what on their uniform did you recognize as dis¬ 
tinctive? 

A Some of that color, sir, green. 

Q A green color? 

A Like fatigue. 
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Q You described seeing something on the lights, a black 
hanging substance, is that right? Black cloth, was it? 

A Yes, sir. 

Q Is that similar to the black cloth that was used to 
prevent light getting out? 

A Yos, sir. 

Q For black-out purposes? 

A Yes, sir. 

Q You had seen that before on lights, had you? 

A Yes, sir, I had seen it. 

Q And all that you saw on that chandelier, on that 

light, that was unusual was this black cloth; is that right? 
A Yes, sir, with tho ropes outside. 

Q With a rope? 

A Yes, sir. 

Q And you don't know whether that ropo was used to pull 

the lights on or not, do you? 

A No, sir, a big rope. 

Q A big rope? 

A Yes, sir. 

CAPTAIN HEEL: That is all. 
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CAPTAIN PACE: May I ask one more question? 

REDIRECT EXAMINATION 

Q (By Captain Pace) Can you estimate how many bodies 
You saw inside of St* Paul’s after the Japs left? 

A Around 250, 

Q Will you repeat that? 

A Around 250 bodies. 

Q And when the Japs brought you candy, where did they 
put it? 

A They put it beneath the bomb. 

Q Did they put it on the floor? 

A yes, sir. 

Q What did the people do when they put it oh the floor? 

A They got at the candy, sir. 

Q Did the people congregate in the center of the room? 

A Beg pardon, sir? 

Q Did the people gather in the center of the room 
then? 

A Yes, sir. 

Q Is that when you heard the explosion? 

A Yes, sir. 

CAPTAIN PACE: That is all I have. 

(Witness excused) 

DR. LUIS VASQUEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Luis Vasquez. 
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Q Where do you live? 

A Philippine General Hospital. 

Q What is your profession? 

A Doctor of medicine. 

Q Where did you live on February 9th, 1945? 

A 815 Wright Street. 

Q Is that near St. Paul’s College? 

A It is about two blocks away from St. Paul’s. 

Q Will you describe what happened on that day? 

A That day, after lunch, my brother and I went to the 

Philippine General Hospital. We were in our white uni¬ 
forms; we had Red Cross armbands, and I was carrying my 
stethoscope. When we got to Herron Street, the College of 
Uediclne, the Japanese sentry there stopped us and ordered 
us to go into St. Paul’s. We were kept in the garden for 
some time — 

Q Excuse me. Did you say anything to the Japanese 
sentry about where you were going or what you were doing? 

A Yes. I tried to convey to him that we had to go 
to the Philippine General Hospital because there were 
some patients I had to see there. When we got into St. 
Paul’s, they put us into the garden, and they kept us there 
for some time. Then it started to rain, so they brought 
us into the main building; they put us in a small room. 

Q Will you look at Prosecution Exhibit No. 89 and 
point out where this room was located? 

A This room was located in this comer here (indicating). 
Q You are pointing to the northeast corner of the 
building marked "Two Story Building," is that right? 
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A Yes, sir, 

Q Go ahead, Doctor. 

A We were brought there, and everybody was pushed into 
the room, but inasmuch as we couldn't all fit in there 
we were brought to a second room. During the process of 
going to the second room, some of the Japanese started to 
take tho baggage, the watches and the jewelry, whatever 
possessions the people had. We were put in the second room 
and kept there for some time, then we were put into the 
third room. 

Q Yes. 

A In the third room they ordered us to close all the 

windows, and then gave us some candies. After they put 
the candles there — 

Q Where did they put them? 

A Somewhere near the northern part of the room. 

Q All right. 

A After they brought in the candies they closed the 
doors. Everybody crowded in on tho stuff, and then there 
were several explosions. 

Q Did you see where the explosions come from? 

A It seems to mo something come flying over the 

transom into the room. 

Q What happened then? 

A As soon as I heard the explosion, I fell flat on my 

face and I felt several people falling on top of me. 

When I was able to look around, the window at my left had 
been blown open, the doors had been blown open, and the 
stone wall outside the window had been blown open. 
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Q I show you an exhibit offered by the Prosecution as 
No. 91J can ypu point out the window? 

A This seems to be the window here (indicating). 

Q You indicated the right side of the photograph, did 
you? 

A Yes, sir. 

Q All right. You saw the hole blown in the window. 

What happened then? 

A I looked around for my brother, but I couldn't find 
him, so I jumped out of the window into Florida Street. 

When I got to Florida Street I found my brother was ahead 
of me; he was already running. As I got into Florida 
Street there were several shots behind us, and they sounded 
like machine gun shots. 

Q Could you toll where they were coming from? 

• A 7/ell, as far as I could determine they come from 
behind me. Then when we got to Florida Street, we found 
the street — well, there were several things that looked 
like mines there — I had been told they were mines, I don't 
know exactly — but I had been told they were mines. ,§p 
we ran across Florida Street, then we got to the corner of 
Florida and Tennessee, and the corner was barricaded with 
vehicles, overturned cars and barbed wires' strung across 
the street. My brother and I managed to crawl through 
that, and we were able to run home. 

Q During this entire time at St. Paul's College, did you 
have your white uniform on? 

A I did. 

Q Did you have your Red Cross armband on? 
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A I did, and also ny stethoscope. 

Q You hr.d your stothcscopc with you? 

A Yes, sir. 

Q Was your brother drossed the sme way as you were? 

A Yes, sir. 

CAPTAIN PACE: Thr.t is r.Xl I hr.vo. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Nov;, \7hen you v;ere on the 
grounds r.round St. Paul, did you hec.r any explosions? 

A Yes, sir, there v/ere several explosions. 

Q That is, before you rent into the building? 

A Before I v/ent into the building. 

Q Do you knot; v;hr.t those explosions were? 

A I hc.ve no idea. 

Q Was there a considerable amount of American artillery 
fire in that area at that tine? 

A I don*t know, sir. 

Q Now, after you wont into the building and you were 
in the dining room, did some of the people in there start 
to open the windows? 

A Yes, sir. I was one of those who oponed the window 
beside me. 

Q Did the Japanese tell you not to open the windows? 

A Yes, sir, they ordered us to close the windows. 

Q Why did they order you to close the windows? 

A They told us to close the windows because the 

Americans were all around, and they were starting to 
shoot at us, and they were putting us in that dining roon 
and ordering the windows closed so as to protect us from 


476 









% 


the Americans who were fixing at us. 

Q Now, subsequently later in the r.fternoon, r.bout 
5*30, I believe you stated, the Jr.pr.nese camo in and 
brought candy? 

A I don't know exactly what tine they cane in, but they 
brought in the candy. 

Q Did they bring in any biscuits? 

A I don’t know, but I have seen bottles of run; I saw 
then bring in bottles of run. 

Q Did you see then bring in anything else? 

A Nothing else, sir. 

Q Did you have any of the run? 

A No, sir. 

Q Nov/, did you notice anything unusual about the 
lights in the room? 

A No, sir, I did not. 

Q Did you notice any black coverings around the lights? 
A No, sir. 

Q Did you notice any cords fron the lights leading to 
the outside corridors? 

A There were sone ropes or cords. 

Q But you didn’t regard that as particularly unusual? 

A No, sir, I didn’t pay any attention to them. 

Q Now, how do you describe the explosion that occurred? 

What kind of a. noise was it? 

A I don't know hov/ to describe the noise. It Just 
sounded like a. big noise. 

Q Very loud? 

A Very loud. 
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Q Was there r. big blinding flesh? 

A Yes, there was a flesh. 

Q Was there only one explosion? 

A I did not count then, but I think there were several. 
Q Con you state haw many you heard? 

A No, sir. 

Q Nov/, did the explosion lift the room off the dining 

roon? 

A I did not notice. 

Q Did the explosion destroy the entire building? 

A I don’t know, sir. 

Q Did the explosion blow the windows out? 

A Well, I couldn't swear, but the window beside me 
was intact before the explosion, end after the explosion 
I heard, it was open; so I gather it must have been blown, 
open by the explosion. 

Q You didn't see any hand grenades up around the 
ceiling, did you? 

A I didn't see any around the ceiling, but I saw one 
flying in through the transom. 

CAPTAIN SANDBERG: That is all. 

GENERAL DONOVAN: I would like to esk a questions 
Previously, during the Japanese occupation, do you recall 
that they ever assembled large groups of people and pessead 
out candy and whiskey before? 

THE WITNESS: No, sir; I don't recall any such 
occasion. 

(Witness excused) 
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WINIFRED COLU/. 

called as a witness on behalf of the Frosecution, being 
first duly sworn, was exanined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Winifred Colna, sir. 

Q How old are you? 

A 13, sir. 

Q You rill have to speak louder. T'e can't hear you. 
V/here do you live? 

A 416 Herron Street. 

Q Do you remember going to St. Paul's College on 
February 9th of this year? 

A Yos, sir. 

Q Who went with you there? 

A My mother and my two sister and my two brother and I 

Q What happened after you got there? 

A The Japanese told us to go inside St. Paul's College 
and all of my family go there. Then the Japanese put us 
in the garden. About one hour it rains, they put us in 
the little room, and then the Japanese told us to go in 
big room. Then the Japanese give us candy and wine, 
water, and after that they close tho door, and then they 
threw hand grenades out of the lights, then I go to the 
door with my mother, and then they throw hand grenades. 

I saw the window was being destroyed, and then I saw ny 
mother die, and my two sister and one brother. 

Q They were killed by this one hand grenade? 

A Yes, sir. 
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Q You saw thorn killed right there, is that right? 

A Yes, sir. 

Q Go ahead, Winifred. 

A Then my one brother was over by the dead nan, and 
then I see him escape, and then me, too — Jump out the 
window. I see the Japanese machine gun; others was die 
on the ground, and then I went to Dr. Velarde*s house with 
ny brother. I saw the Japanese killing the small children 
' and the ladies. 

Q Where y.t.s that, Winifred? 

A Dr. Velarde*s house. And then the others — one 
Chinese they got there, and then I am afraid to see, and 
then I run out. My brother was separated. And then I did 
not see the Japanese, he was shooting at me, and I was hit 
in my back. I talked to ny friend, "There is the Japanese 
ct my back," I run out, and then I go to our house. 

Q How many of your fcmily were killed there, Winifred? 
A My mother and two sisters, one brother. 

Q How old was your mother? 

A 32, sir. 

Q What was her name? 

A Concepcion Colma. 

Q Give your sisters* names and how old they were. 

A My sister Illumlnada, 15 years old, sir; my younger 

sister, 10 years old. 

Q What was her name? 

A Violeta. And Camllo, 14 years old, sir. 

Q That was your brother? 

A Yes, sir. 
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Q What happened to your brother Orlando? 

A My brother Orlando was being hit by shelling. 

CAPTAIN PACE: You may inquire. 

CAPTAIN REEL: No questions. 

(Fitness excused) 

ANGELES BARAHONA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testifiod as follows: 
DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Angeles Barahona. 

Q Where do you live? 

A 1312 Tuberias. 

Q How old are you? 

A 28. 

Q Where did you live on February 9th, 1945? 

A 704 Wright Street, 

0 Did the Japs come over to your house that day? 

A Yes, they did at about 11:30. 

Q What did they say and what did they do? 

A They said that they wanted us out of our house, 

because they would blow the Bureau of Science Building. 

Q where was the Bureau of Science located? 

A On Herran Street, very near our house. 

Q What else did they say? 

A We tried to convince them that we did not want to 

leave our house, but they said that we had to, because 
they were afraid that the concussion would damage our own 
house, and they wanted to protect us. 
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Q Did they say when they were going to blow the Bureau 
of Science up? 

A Yes, they did. They didn't manage to convince us in 
the way they would do it, by signs. 

Q Did you go ..to St. Paul's College? 

A There was no alternative, 

Q Did you go to the dining room there? 

A Not right away. 

Q I neon, did you ultimately get to the dining room, 

all the people? 

A Yes. 

Q What happened after you got to the dining room? 

A After we got to the dining room I started to look 

up around and I noticed five what I thought were black¬ 
out lamps. 

Q How many of then? 

A Five, I counted then. 

Q Did you see anything else? 

A Nothing else. The only thing unusual was that each 
lamp had a string attached to it. 

Q Where did the string go? 

A Way outside to the corridor. 

Q If you had wanted to turn the lamp on, could you 
reach up and pull the string? 

A Oh, no; they were quite high. 

Q You couldn’t have turned the lamps on with those 
strings inside the room, then? 

A No, sir. 

Q All right. What happened then? 
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A Well, one of the Japanese cane in and said that v/e 
were bein'* led into the building for one reason, and that 
v/as to protect us fron Anerican brutalities. 

Q . American what? 

THE REPORTER: "Brutalities." 

THE WITNESS: Brutalities. 

Q (By Captain Pace) I see. What happened then? 

A And I started to be afraid, because I saw the lamps 
moving, and I felt that something unusual was happening* 

One of them exploded, and then I believe I fainted, because 
Yrhen I cane to I heard two more explosions, and then I saw 
one of the doors being opened by the explosion, and I saw 
about eight Japanese laughing 11! e fools 1 
Q Looking inside the room, were they? 

A Looking inside the room at the people that v/ere 

either dead or badly wounded. 

Q What else did you see? 

A I tried to lift ny mother, and to convince ny sister 
that the best way was to leave the building right away, 
and before we left I saw a baby of about a week being 
carried and then thrown up into the ceiling. 

Q Who threw the baby up into the ceiling? 

A A Japanese soldier. 

Q How did he throw it? 

A He grabbed him by the arn (demonstrating) and he just 
threv/ him as one throws a ball, 

Q What happened then? 

A And another Japanese with a fixed bayonet came in and 
just stuck the baby right in the middle of his stomach (do- 
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nonstrating). 

Q V'hile the baby was flying through the r.ir? 

A Y/ell, the first Jr.prnese threw the br.by up, c.nd the 
second one cane running cud just thrust his bayonet (denon- 
strnting). I saw the br.by dangling with the br.yonet still 
in his stonaoh. 

Q All right. iVhr.t happened then? 

A Then we finally got ny nother out of the window, 
and Y76 started running, and went into the first building 
we thought was safe for us to go in. 

Q Did you see rny norc Japs cone into the room at 
St. Paul's other than the two you spoke of? 

A I saw the eight that were lined up laughing at every¬ 
thing that happened, and then I saw three nore coning in 
with hand grenades, and two more after the three first 
ones with bayonets on. 

Q '.That did they do, other than the instance that you 
described? 

A They started thrusting the bayonets on the people 
that were rounded or dead. 

Q '//ere you injured? 

A Yes, sir, I wc.s. 

Q What happened to you? 

A I was injured on the forehead, in the head, and on 
the hand. 

Q By what? 

A By what I suppose are shrapnel wounds. 

Q '.'hat caused them? 

A The things that were dangling from the roof, I 
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believe. 

Q You neon by'tehrapnel" fragments of netal? 

A Yes, sir, they were, because I nyself took the netal 
out. 

CAPTAIN PACE: Your witness. 

CROSS EXAMINATION 

Q (Ey Captain Reel) Do you know whether these Japan¬ 
ese soldiers who cane to your house and told you they 
were going to blow up the Bureau of Science building were 
aray or navy? 

A I can't exactly say, but I believe they were navy. 

Q Did you know whet they were using the Bureau of 

Science building for? 

A No, sir, because we were not allowed to leave the 
house the week previous to the massacre. 

Q I see. Now, you had been in Manila all through the 
Japanese occupation? 

A Yes, sir, I was. 

Q /aid at any other time before this, in Manila, had you 

been told to go into a particular place as you were this 
date? 

A Never. 

Q That was the first time that anything like that had 

happened? 

A Yes, sir. 

Q And so far as you know, it was the first time during 

the Japanese occupation that there had been occasion to 
get a large number of people into one place, is that 
right? 
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A Yes, sir*' VJe heard about the things being — 

Q No\ not what you hr.ve her.rd c.bout, pler.se; just 

what you know.. That was the first tine, so for r.s you 
know, thr.t there was occasion to get people into one- plr.ee? 
A Yes, sir* 

CAPTAIN PACE: If the Connission please, I object to 
the question unless she is allowed to tell what she heard, 
because counsel asks if she knoy/s of people being taken 
into places. 

CAPTAIN i;EEL: Ify question, I believe, was fairly 
clear, and has to do with what this witness knows. 

MAJOR KERR: At this tine, for the benefit of the 
record, I would like to protest the type of exanination 
thr.t counsel for the Accused indulges in in cross exanina¬ 
tion. It is obvious, sir, that he desires the record to 
show only such portions of the answer that night be in 
his favor, end is extrenely anxious to avoid such part 
of the truth as nay be adverse to his client. I suggest, 
sir, that the record should be pernitted to develop 
naturally and fully, and not have responsive answers 
stricken. 

CAPTAIN REEL: I don't believe v/e asked anything to 
be stricken fron the record, and if these remarks are 
directed at me, I personally resent then and consider 
then untrue. 

GENERAL REYNOLDS: Jhe Defense and Prosecution will 
cease this unseemly bickering. 

The Prosecution nay, if they wish to do so, continue 
to examine the witness. 
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CAPTAIN PACE. That is all 

(Witness excused) 

DR. HERMINIO VELARDE, JR. 

celled ns c witness on behalf of the Prosecution, being 
first duly sworn, v;r.s exmnined end testified ns follows: 
DIRECT EXAMINATION 

Q (By Cnptnin Pnce) Will you give your none, plense, 
Doctor? 

A Dr. Velarde, Jr. 

Q What is your first nrxie? 

A Herminio Velarde, Jr., sir. 

Q Where do you live? 

A Philippine General Hospital. 

Q What is your profession? 

A M. D., sir. 

Q Where were you on the afternoon and evening of 
February 9th, 1945? 

A I v/as at hone, sir. 

Q Where is your hone? 

A Tennessee Street, 495. 

Q Can you point your hone out on Prosecution Exhibit 
No. 89? 

A Yes, sir. This is it, sir (indicating). 

Q You are pointing to the place narked '•Velarde 
Fanily," is that right? 

A That is right, sir. 

Q About 5 o'clock in the evening of that day, where 
v/ere you at your hone? 

A I was on the back porch, the second story of our house. 
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Q By “the back porch, 1 ' do you refer to the north end 
of your hone? 

A That is right, sir. 

Q What did you see unusur.l, if anything? 

A About 5 or 500 there was r. big connotion coning 
fron the direction of St* Paul's Institution, and I'saw 
a group of people trying to get in fron that direction and 
fron the street, to our wire fence, so I net then downstairs, 
and I sav; the Americans were coning. So the first thing 
I asked then was, "Why all the big commotion?" They said 
the Japanese were running after then. So I net then, 
and — well, they were all horrified and trying to look 
for an exit, to get out and evade the Japanese soldiers, 
so the first thing I did was to look for ny father to get 
the key of the gate to our house. 

Q Your yard, which they were in, had a fence around it 
all the way? 

A Yes, sir* 

Q How high was the fence? 

A SomevJhere around 5 feet, sir. 

Q Go ahead. 

A So then I tried to look for ny father, I couldn't 
find ny father, so I went to the next house, Marasigan's 
house — by the way, our house and this house was con¬ 
nected with a little opening through the wall. 

Q You refer to the Marasigan house? 

A That is right, sir. 

Q Is that the one that is narked "Marfelgan Family" 
on Exhibit 89? 
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A Thr.t is right, sir. There is a break through the 
wall v/hich separates Maras igr.n's house fron our house. 

Q Is that the one labeled "Brer.k in wall" on the sane 
exhibit (indicating)? 

A That is right, sir. So I went through the other 
yard to the flarasigan house to try to look for ny father, 
because ny fanilv was already sheltered in the concrete 
house, in the* Harasigan house. I couldn't find ny father, 
so I tried to look for the keys for the Marasigan gate, 
to open up the gates to exit the horrified people, but I 
couldn't find it, so I joined ny fanily in the next 
house, that house of Marasigan. In about five ninutes 
our yard and the yard of Marasigan was crowded with people. 
Q Civilians? 

A Civilians; men, wonen and children. I tried to look 
for ny fanily, to join then in the Marasigan house. 

Q Did the Japanese cone? 

A Then I went to the second story of the house, and 
we were peeping through to the street, and in about 7 or 
10 ninutes there was a group of Japanese soldiers who 
came, who tried to get through our gate and couldn't, 
so they made fires, long range firing, and tried to get 
the civilians in our yard. 

Q What did they fire with? 

A Rifles. 

Q What happened then? 

A And then, seeing that they were ineffective with 
their shots, they went over our gate, v/ent inside the 
yard, our yard and Marasigan's yard, and started to kill 
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people. 

Q Describe what you sew. 

A I was peeping through the window of the second story 
of the Harasigan house end I saw several killings. The 
killing which impresses me most was that of a young girl 
about 15 or 16 years old, who was hiding herself in one 
of the banana trees. That was in the back of Marasigan*s 
yard. 

Q Is that where it says "Banana pains" on Exhibit 89? 

A That is right, sir. 

Q You say this girl was hiding in the banana palms? 

A That is right. So were the other people, civilians. 

Q What did you see hrppen? 

A Then one of the Japanese soldiers with a sword, 

saw her and called her.- At first she hesitated to move, 
and then finally she tried to move on bended knees. She 
went straight to this Japanese soldier, who had his sword 
drawn, and beside him were about two or three Japanese 
soldiers with rifles and fixed bayonets, and then — well, 
the girl cane close to this Japanese soldier with the 
sword, and was pleading for mercy, and this Japanese soldier 
lifted up the girl with her long hair (demonstrating) 
and was going to try to decapitate her head, and for a 
moment she talked, and they halted, and he talked with 
his comrades, then he had a little laugh, a giggle, and 
finally he completed the act. 

Q Y/hat did he do? 

A He tried to decapitate the head. 

Q How did he do it? 
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A Hell, by the hair (demonstrating), holding the hair 
with the left hand, he lifted the girl ahd went 
through \7ith the act v/ith the sword. She v/as hit in the 
back of the neck. It really didn't decapitate the head, 
but he tried to. 

Q Did it kill her? 

A Yes. 

Q What else did you see? 

A I saw several other killings, and most of these kill¬ 
ings were done by bayonets. 

Q Describe any that you remember. 

A Describe which? 

Q Any killings that you remember. 

A There r/as a hole in the yard of Marnsigan, which 
v/as supposed to be a dugout, which was made in the 
Marnsigan*s residence, but really very small, a dugout 
about four or five feet. There was seen hiding there a 
man, and one of the soldiers v/ith fixed bayonet just 
thrust his bayonet in the back of this nan. That is what 
I saw then. 

Another killing which I remember, in the back of 
the Marasigan*s residence there is an air raid shelter 
constructed for the former occupants — by the way, the 
residence was formerly occupied by Japanese. I really 
don't know if they are civilians. 

Q What happened at the air raid shelter? 

A Well, I saw Japanese there, about tv/o or three, 
and I saw one of then throw a hand grenade in the shelter 
after verifying that there were people in there. 
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Q You say there were people in it when he threw the 
hand grenr.de in? 

A Yes, sir. 

Q Did you go out into your yard the following dry, or 
several days? 

A Yes, sir, I did. 

Q Did you find any bodies out there? 

A Mmy bodies. 

Q About how nany? 

A There were bodies in our yr.rd, the ynrd of Marasigan, 
and under our house, dead people. 

Q Under the house? 

A Under our house, sir. 

Q About how many? 

A Well, about two or three, sir. 

Q Hot; many bodies were out in the yard altogether? 

A Well, we buried all these people, and we accounted 

for 30 people. 

Q You buried 30 people? 

A That is right, sir, • 

Q Those people that you found inside your yard and 
Marasigan*s yard? 

A That is including our yard, Harasigan's, and the 
banana place. 

Q The place where it is narked "Banana trees"? 

A That is right, sir. 

Q On Exhibit 89 ? 

A Yes, sir. 

Q Those were survivors of St. Paul’s? 
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A Yes, sir. 

CAPTAIN PACE: Your witness. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Was there a large scale loot¬ 
ing of Japanese stores at St. Paxil's that day by Filipinos? 
A Yes, sir, there was looting in the morning about 
9 o'clock, sir. 

Q Filipinos stole stores from the Japanese? 

A Stole what? 

Q Stole stores? 

A Yes, sir. 

Q Do you have any knowledge as to what they stole? 

A Well, they got biscuits. 

Q Biscuits? 

A Biscuits, toilet papers, a sack of rice. 

Q Rice? 

A And electric fans; almost anything they con get 
hold of. 

Q How do you know about this? 

A Well, you see, sir, the looting took place in the 
street of Tennessee. St. Paul's Institution covers a 
Y/hole block, and the looting took place on Tennessee. 

That is where we lived, and because of the commotion all 
of the neighborhood were alarmed by it, and everybody 
was in the street trying to look for what was going on. 

GENERAL REYNOLDS: The Commission will inquire the 
purpose of this questioning. 

CAPTAIN SANDBERG: If it please the Commission, 
we feel that this circumstance explains the subsequent 
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events of thr.t dc.y thr.t the witness has testified to, or 
a possible explanation; namely, that in view of the short¬ 
age of food, the Japanese were looking for the Filipino 
thieves who stole the biscuits and other foods from the 
stores. 

MAJOR KERR: The Prosecution feels that that line of 
questioning nay be out of order at this place in the 
proceedings; it was not presented in direct examination, 
in so far as I recall. 

CAPTAIN SANDBERG: If it please the Commission, the 
witness has just testified that this occurred on the very 
same day as the circumstances he has just described. 

MAJOR KERR: That, sir, was brought out only on 
counsel’s own questioning in cross examination. There 
was no looting brought out on direct examination; there¬ 
fore, it is certainly beyond the scope of direct examina¬ 
tion, if the Commission wonts to follow strict legalistic 
principles. 

However, aside from that, I don't see what possible 
connection looting would have with the bayoneting of 
children or the massacre. 

GENERAL REYNOLDS: Y7e will give the Defense a chance 
to explore the case. You nay proceed. 

Q (By Captain Sandberg) So that you saw Filipinos 
walking along the street carrying Japanese biscuits, 
rice and other commodities? 

A That is right, sir. 

Q And it was on the morning of the 9th of February? 

A Yes, sir. 
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CAPTAIN SANDBERG: That is nil. 

CAPTAIN PACE. Thank you very rtuch. 

(V/itness excused) 

(An affidavit was narked 

Prosecution Exhibit No. 

95 for identification.) 

CAPTAIN PACE: At this tine I offer Prosecution 
Exhibit No. 95 for identification in evidence. 

GENERAL REYNOLDS: Is there additional objection by 
counsel to this affidavit? 

(No response.) 

GENERAL REYNOLDS: There being none, it is accepted 
into the record. 

(Prosecution Exhibit No. 

95 for identification 
was received in evidence) 

CAPTAIN PACE: If it please the Commission, this 
exhibit is offered particularly for the information con¬ 
tained on page 145 through 148, and the top of page 149, 
in which the witness describes 60 people being lined up 
and shot and bayoneted. There is also an instance there 
where the testimony is that a Japanese soldier threw a 
very snail baby up and caught it on the point of his bayonet. 

As the last thing in this case, the Prosecution 
offers the statements of 10 witnesses, to prove the iden¬ 
tification of some 72 bodies in this case. 

CAPTAIN SANDBERG: Before we cone to that, the 
Defense would like to call specifically the attention 
of the Court to the question and answer on page 149: 

"Q What branch did they belong to? 

"A I know they were navy, because that tine 

there were no more army." 
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GENERAL REYNOLDS: You are nerely inviting the 
attention of the Commission to thc.t statement? 

CAPTAIN SANDBERG: Yos. 

GENERAL REYNOLDS: Very well. 

Does the Defense desire additional tine to study 

these? 

CAPTAIN SANDBERG: Yes, sir. 

GENERAL REYNOLDS: Upon resuming the trial after the 
closed session, the Prosecution may again refer to the 
documents in question. In the meantime, the Defense will 
have a chance to study then. 

Will you make your announcement? 

UAJOR KERR: If it please the Commission, I under¬ 
stand that the Commission^ ruling is that the session 
tomorrow morning will be a closed session and will not 
be open to the public. That was upon notion of the 
Prosecution, for the reason that our first case tomorrow 
morning will be the Bayview Hotel case, which involves 
the raping and the mistreatment of a number of women. 

Some of the testimony will be oral testimony, and it is 
not in the public interest, nor would it be fair to the 
young women who testify, that that be a public session. 

GENERAL REYNOLDS: For that reason, the session 
starting tomorrow morning at 8:30 will be closed to the 
press and to the public. 

How long does the Prosecution estimate that that 
case will require? 

MAJOR KERR: So far as I can tell now, sir, approxi¬ 
mately two hours. 
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GENERAL REYNOLDS: Then not earlier then 10:30 in 
the morning the public heerings will be resumed. It may 
be later than 10 : 30 , but in the event the closed session 
is finished before that hour the Commission Trill recess 
until 10 : 30 . 

The Commission will stand in recess until 8:30 
tonorrovr morning. 

(Whereupon, at 1705 hours, 31 October 194-5> the trlal 
was adjourned until 0830 hours, 1 November 194-5*) 
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PROCEEDINGS 

GENERAL REYNOLDS: The Commission is in session and 
will proceed with the business. In this closed session there 
should be no one in this room who is not regularly In advance 
of that rail. Except such military police as are necessary 
to insure the security of the closed session, no others will 
be present. 

The Prosecution may proceed, 

MAJOR KERR: Sirs, the members of the Commission are 
here, the Accused and Defense Counsel are here, and the 
Prosecution is ready to proceed. 

I suggest, sir, that while we are waiting for the first 
witness to take the stand that we take care of the matter of the 
exhibits which were offered yesterday. 

GENERAL REYNOLDS: I would rather do that in open session. 

MAJOR KERR: All right, sir. 

Sir, Captain Hill informs me that none of the witnesses 
called for this morning has arrived as yet, so I shall have 
to ask for a recess until they do arrive. 

GENERAL REYNOLDS: V’hy is that? 

CAPTAIN HILL: The Major in charge of getting the wit¬ 
nesses stated that they left at 6:00 o'clock this morning to, 
pick the witnesses up. 

GENERAL REYNOLDS: The person in charge of getting 
the witnesses before the Commission is the Prosecution. 

The Commission looks to the people provided to assist 
you to have witnesses present. This is an unfor¬ 
tunate delay. We informed the public that we 

would open on or shortly after 10:30 and this delay 
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is not well received. 

The Commission will recess until such time as the 
witnesses can be made available. 

(Whereupon at 0835 hours a recess was taken until 
0845 hours.) 

GENERAL REYNOLDS: The Commission is in session. 

The Prosecution will proceed. 

Will you again cause the record to show the presence 
of all essential persons? 

MAJOR KERR: Yes, sir. All of the members of the 
Commission are present together with the Accused and his 
Defense Counsel, and the Prosecution is ready to proceed. 
ESTHER GARCIA MORAS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

GENERAL REYNOLDS: We won't want the microphone unless 
it is necessary for the witness to be heard by everybody in 
the room. 

CAPTAIN HILL: Sir, the Incident that I shall present 
now is Bill of Particulars No. 34. 

0 (By Captain Hill) Will you state your name to the 
Commission, please? 

A Esther Garcia Moras. 

Q Where do you live? 

A Right now? 

Q Where do you live right now? 

A 721 Calero Street, 

GENERAL REYNOLDS: We can't hear. 
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THE WITNESS: 721 Calero Street. 

Q (By Captain Hill) How old are you? 

A 24. 

Q What is your nationality? 

A Filipino. 

Q Are you married or single? 

A Married. 

Q How long have you been married? 

A Six years. 

GENERAL REYNOLDS: Is the Defense able to hear? 
COLONEL CLARKE: No, sir. 

GENERAL REYNOLDS: Place the witness out in the center 
of the room. 

COLONEL CLARKE: May we have the name of the witness? 
CAPTAIN HILL: Esther Garcia Moras. 

GENERAL REYNOLDS: Off the record. 

(Remarks outside the record) 

Q (By Captain Hill) Where did you reside during the 
first part of February of this year* 7 
A 220 Alhambra. 

Q And with whom did you reside there? 

A With my father, mother, brothers and sisters. 

Q During the first part of February were you and the 
other members of the household forced to leave your home? 

A Yes. We were forced to leave at night. 

Q And why were you forced to leave your home? 

A Well, the houses surrounding it were burning. 

Q Was your house on fire at that time? 

A Not yet, but the fire was coming towards our house. 


501 







% 




Q At v/hat time of the day on the 9th was that that you 
left? 

A At 8:00 o*cloek at night. 

Q And where did you go then? 

A They took us to the Plaza Fergusson. 

Q And can you tell the Commission where Plaza Fergusson 
is? 

GENERAL REYNOLDS: A little louder. 

CAPTAIN HILL: Sir? 

GENERAL REYNOLDS: A little louder. Perhaps if we have 
the witness move farther to the rear and faced a little more 
this way. Do talk a little louder, please. 

Q (By Captain Hill) Will you tell the Commission where 
Plaza Fergusson is located in the City of Manila? 

A It's just about 50 meters from my house. 

Q Well, near what streets? 

A Isaac Peral, Alhambra and M. H. del Pilar. 

Q And where is it from Dewey Boulevard? 

A It*a just about 10 meters* 

Q Whioh way from Dewey Boulevard? 

A Dewey Boulevard is here and it*s here (indicating)* 

Q And is Plaza Fergusson east of Dewey Boulevard? 

A Yes, east* 

Q Did you see any Japanese members of the Imperial 
Japanese forces after you were forced to leave your home 
on the 9th? 

A They were all around the streets. 

Q And did any of these Japanese accost the members of 

your family? 
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A No, 

Q Did any of them apDroach the members of your family? 

A They just told us where to go, 

Q Where did they tell you to go? 

A To line up in Plaza Fergusson. 

Q Did you do that? 

A Yes. 

Q And were there other people in the Plaza Fergusson 
at that time? 

A There were a lot of people there, 

Q How many people would you say were in the Plaza Fer¬ 
gusson at that time? 

A I should say about a thousand to a thousand five hun¬ 
dred. 

Q Were they men, women or children? 

A Men, women and children all together, 

Q And about what time in the evening of the 9th did 
they gather this group at Plaza Fergusson? 

A 8:00 o'clock, 

Q After the group was gathered there by the Japanese 
what did the Japanese do with the people? 

A They put men on one side and v/omen and children on 
another side, 

Q And what did they do? 

A And then from the men — No, from the ladies' and 
children's group, why, they separated girls, 

Q And do you have any idea how many girls were separated? 

A I can tell only in my group. There were about 25 girls. 

Q And can you give the Commission the ages, that is, 
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approximate ages, of these girls? 

A I should say from 15 to 32. 

Q And you were in this group of about twenty-five that was 

separated from the large group of women; is that correct? 

A Yes. 

Q After the Japanese separated the group of 25 that you 
were in what did they do with the group? 

A In our group they marched us into the Coffee Pot. 

Q How many Japanese accompanied you to the Coffee Cup? 

A Three or four. 

Q And were they armed? 

A Yes. They had bayonets and rifles with the bayonets 
on. 

Q Were there any officers in the group of Japanese? 

A I couldn*t tell. 

Q Did they tell you there on Plaza Fergusson what they 

intended to do with you? 

A No, sir. 

Q And cgn you tell the Commission where the Coffee Cup 
Cafe was with reference to Dewey Boulevard? 

A It*s just behind Bay View Hotel. 

Q And when you arrived at this cafe what did the Japanese 
do there, if anything? 

A Oh, they just told us to sit down and relax and not to 
be afraid of anything. 

Q Were there any chairs or other furniture in the cafe? 

A No. Just a couple of camouflage nets and some mattresses 

Q Y/ere there any other Japanese in the cafe besides those 

that had taken you there? 
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A There was an officer seated on the left side at a 
chair and a table, 

Q Did any other Japanese come into the Cafe while you 
were there? 

A Yes. They just came in back and forth all the time 
we stayed there. 

Q How many Japanese would you say came into the Cafe 
while this group was there? 

A Oh, I should say about ten or fifteen. 

Q And tell the Commission just what the Japanese did 

there during the time you were in the Cafe. 

A Well, they told us to stay there and not to be afraid 
of anything. And they started bringing bottles of whisky 
and cigarettes and throwing candies at us, and then they sat 
down in front of us with their flashlights and pointed at our 
faces and laughed and grinned, and we were all so scared we 
just didn*t know what to do. We started smoking and my 
sister, well, she was so nervous. They gave us some drinks 
and she took some drinks. She poured half of it on her dress 
because the Jap was forcing her so much,that she was so scared 
that she took a sip of the whisky. 

Q How long did the Japanese keep this group of girls in 
the Cafe there? 

A They kept us about an hour to an hour and a half. 

Q And then what did they do with the group? 

A They marched us over to the Bay View Hotel. 

Q Did you go to the Bay View Hotel under guard? 

A Yes. One in front and one at the back. 

Q And were these guards armed? 
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A Yes. They had each a 45-gun. 

Q Where did they take you in the Bay View Hotel? 

A They took us to the second floor and the fourth room 

in the left wing facing the boulevard. 

Q Can you tell the Commission how large a room this was? 

A It wasn't very large. I guess it must be 7 x — I 

couldn't know, 

Q It was a small room? 

A It was a small room, 

ft Was it furnished? 

A There was nothing except mattresses and mosquito bars. 

Q Were there any lights in the hotel at that time? 

A No lights whatsoever* 

Q Was there water available to you folks there in this 
room? 

A No, no water. 

Q At what time of the evening did you arrive there at 
the Bay View? 

A I guess it must have been about 9:30; 9:30 or a quarter 
to 10:00, 

Q Did the Japanese lock you in this room? 

A They just closed the door but they didn't lock it, 

Q Did any Japanese remain near the room to guard the 

door? 

A No. 

Q Then after the Japanese put you in the room did they 
leave you? 

A Yes, They left us for about ten minutes and then they 
came back again. 


506 






Q How many came back? 

A Four or five. 

Q And did you recognize whether they were officers or 
privates? 

A They were just soldiers; common soldiers. 

Q Could you tell to which branch of the Japanese forces 
they belonged? 

A Marines. That's what the girls told me. 

Q Did you notice their uniforms? 

A They had an "anchor", 

Q An "anchor" on their cap? 

A Yes. They didn't have caps. They had an "anchor" 
somewhere here (indicating). 

Q You noticed the"anchor"? 

A Yes, I did. 

Q When these four came back tell the Commission what they 
did. 

A Well, when they came back they had lighted the candles 
in their hands and some flashlights and they started looking 
at our faces. We didn't know what they wanted to do, so we 
Just crowded one on top of each other and tried to hide our 
face. And they kept moving our hairs this way (illustrating) 
and started looking at our faces and then they went out again. 
Q Did those Japanese or any others return later on that 
evening? 

A They kept coming in and going out. I couldn't tell 
if they were the same. They all looked alike. 

Q When this group of four came in that you have testified 
about did they harm or molest any of the girls in the room? 


507 













1 1 


A No* They just wanted to see our faces* 

Q Later in the evening did any Japanese come to the room 1 
and take girls out of the room? 

A Oh yes. They took them out, 

Q About how long after this first few came was a girl 
taken out? 

A Oh, I should say about 15 minutes afterwards, 

Q Just tell the Commission about the occasion of the 
first girls being taken out of the room. 

A Well, they came back and they grabbed my two sisters. 
They were in back of me. And we didn’t know what they 
were going to do. So my two sisters started fighting them, 
but they couldn’t do anything. So they grabbed my two 
sisters by the arm and took them out of the room. And we 
waited and waited and waited, and finally my youngest sister 
came back and she was crying. And I asked her, "Where is 
Pris? Where is Pris?" And she said "0h| They are doing 
things to her, Esther! They are doing things to her, Esther!" 

So everybody in the room knew what was going to happen 
to us. They didn’t touch my youngest sister because she 
was menstruating. 

Q How long before your sister Priscilla came back? 

A It seemed to me about a half an hour, but she says it 

was only about 20 minutes or 15 minutes. 

Q Can you tell the Commission her appearance when she 
came back? 

A She was perspiring; her hair was all messed up; her 
dress was turned around, and she was bleeding all over. And 
she said "Esther, they did something to me! I want to die! 

I want to die!" 
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Q After they took your two sisters out of the room, 
can you tell the Commission how long before any other girls 
were taken out of the room? 

A Before my sister Priscilla came back they came back 
and got my younger sister again.- 
Q What is your younger sister*s name? 

A Evangeline. 

Q How old is Evangeline? 

A She is 14, 

Q And how old is Priscilla? 

A She is 15, 

Q Tell the Commission about them taking Evangeline out, 

A They took Evangeline out, and this Jap didn*t believe 
that she was menstruating. So he stuck his finger inside 
with a piece of cotton to see if she was really menstruating. 
But I didn»t see my sister Evangeline any more. She went 
to find my mother. And during the time she was gone was 
when my sister Priscilla came back. 

Q Go ahead and tell the Commission now about the next 
time that any of the girls were taken out of the room, 

A • Well, afterwards when my sister Priscilla came back, 
why, there were three Japanese who came inside the room and 
they dragged me out of the room. I tried to resist, but I 
couldn»t do anything about it. They were just dragging me 
out. And they took me to a room and all three of them were 
there and they started slapping me when I tried to resist. 

I couldn*t do anything. They tore my pants off and they 
pushed me down on the floor, and I laid there while one of 
them stood guard. One of them had a bayonet fixed in his 
rifle and the other two had just a bayonet here (Indicating). 
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When the first one was doing things to me two of them were 
Just looking and laughing all the time. It took him about 
ten minutes to have his intercourse with me, and after he 
finished the other one just jumped on top of me, and after 
the other finished the other jumped on top of me, I was so 
exhausted I didn't know just what to do, Ihey had slapped 
me so much I was in a daze. And then they sent me back to 
the room and all the whole night they kept coming back and 
forth, coming back and forth, 

Q Do you have any idea how many times you were taken out 
of the room there that night by the Japanese? 

A Well, my friends told me they got me out from 12 to 15 
times, 

Q How long did you stay in this particular room in the 
Bay View Hotel? 

A • You mean with the Japanese? 

Q No, I mean where they took your group. 

A With the girls? 

Q Yes, with the girls, 

A - We stayed until 6:00 o'clock in the morning, 

Q And then what did you do? 

A Then, why, we opened the door and we started looking 
for our people, I found ray mother with Evangeline and my 
two kid sisters, 

Q And where were they? 

A They had been on the fourth floor. The Japanese had 
taken them to the fourth floor of the Bay View, 

Q And during the day of the 10th where did you stay in 
the hotel? 
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A We stayed in the basement. Somebody complained to 
the Captain that was in charge there of the soldiers and 
they ordered us to stay in the basement where the Red Cross 
girls were working and they would protect us, 

Q And did you go to the basement? 

A Yes, we did. We all went there, 

Q And how many women were gathered there in the basement? 
A Between 600 to 800, There were a lot of people, 

Q But most of the women who were taken to the hotel even¬ 
tually went to their room? 

A Yes. 

Q And you remained there from the 10th to what day? 

A To the 12th at 4;00 o'clock in the afternoon when the 

building caught fire. And they didn't want us to leave the 
building, but we started screaming. Everybody was shouting. 

So finally the Japanese 3aid "All right. Let them go". And 
we started running in the street, 

Q After the first night which you have told the Commission 
about, were you harmed or molested, by the Japanese? 

A No, We weren't bothered any more. 

Q Did you see any other girls or women taken or harmed by 
the Japanese after that night? 

A We used to hear screams, but we didn't know what it was. 

Q Did you recognize any of the Japanese that were in the 

Bay View Hotel during that period of time? 

A No. They all look alike to me. 

Q Can you tell the Commission about how many Japanese you 
saw in the hotel during the time you were imprisoned there? 

A I guess there were about 200 soldiers-* 
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Q And were they occupying any particular part of the ho¬ 
tel? 

A No. They just came walking in all day* Prom the 
boulevard they would come up and get some food, I guess, and 
then go out again; stayed there with their machine guns. 

Q Did you see officers or privates? 

A I have seen officers and I have seen soldiers, and 

the Captain that was in charge there. 

0 Among the Japanese that took you out of your room on 
the first night wers any of them officers? 

A No. 

Q They were all privates? 

A All soldiers. 

Q During the ti;ne you were imprisoned in the hotel did 
the Japanese giv"< you any food or water? 

A They give vs crackers and salty water* 

Q And how many times did they give you crackers? 

A Sometimes twice a day; sometimes three times a day. 

Q And do you know where the water came from that they 
gave you? 

A The first water they gave us came from the sea* 

Q Do you know where any of the other water came from? 

A The last day that we stayed there they went up to the 
fifth, sixth, seventh and eighth floors and got water from the 
latrines* 

Q Out of the latrines? 

A Yes. And they sent some little kids to get water out 

of the swimming pool over there: the Army and Navy Club. 

Q And you were able to escape from the hotel on the 12th? 
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Is that what you testified to? 

A Yes, the afternoon* 

Q And tell the Commission exactly the circumstances of 
your escape. 

A Well, the building caught fire and we started screaming 
and the Japs didn't let us go out and, you know, when it is 
all women, we started pushing the Japs around and finally 
they decided — The Captain gave an order to let us go 
out into the street. We went in the street and everybody 
started running, and there were all machine guns around us 
and the Japs were just laughing at us all the time. 

Q Did you see any persons killed in the locality there 
of the Bay View whan you escaped? 

A No. 

Q Did you see any ether women harmed or molested^in any 
way? 

A No, 

Q You have stated that your friends in the room in the 
Bay View on the first night told you that you were taken out 
of the room twelve or fifteen times? 

A Yes. 

Q Were you raped on each of these occasions? 

A Every time. 

Q You were forced to have intercourse with a Japanese 

against your will? 

A I fought all I could, but I couldn't. After they beat 
me the first time, why, I lost all strength. I was — I 
don't know, I was dizzy. I couldn't even think any more. 
They just came to the room and lighted me with their candles 
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and they just dragged me out of the room. They kept doing 
that the whole night. I couldn't even resist. I would stay 
in the room for two minutes, and hero they come again and drag 
me out the whole night that way. 

CAPTAIN HILL: You may cross examine. 

CROSS EXAMINATION 

Q (By Col. Clarke) Mrs. Moras, you stated that the 
Japanese who took you to the hotel wore an "anchor”; is that 
correct? 

A I beg your pardon? 

Q You stated that the Japanese who took you to the hotel 
wore an "anchor" on their uniform. 

A Yes. 

Q That they were members of the Japanese Navy or Marines? 

A That is what my girl friend told me. She stated that 

they were from the Marines. 

Q And you that there were 200 soldiers that were 

there? 

A Yes. 

0 Were they all dressed the same way? 

A Yes. 

Q They all wore the "anchor" on their uniform? 

A Yes. 

Q Do you know the difference between a Japanese and a 
Formosan? 

A I couldn't tell. 

Q You don't know whether these particular ones were 

Japanese or whether thGy were Formosans? 

A No, I couldn't tell. 
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GENERAL REYNOLDS: What was your question? 

COLONEL CLARKE: Whether she knew the difference be¬ 
tween the Japanese and the Formosan, 

Q (By Col* Clarke) Do you know the date that the machine 
guns were turned on the Manila Hotel? 

CAPTAIN HILL: I object to that as not proper cross 
examination, sir. 

GENERAL REYNOLDS: What is the purpose of the question? 

COLONEL CLARKE: We believe, sir, that we can show* ; . 

* 

that at the timo this Bay View Hotel incident occurred there 
was fighting all around the vicinities. 

GENERAL REYNOLDS: The objection is sustained. 

COLONEL CLARKE: That is all. 

REDIRECT EXAMINATION 
CAPTAIN HILL: Just one more question, 

Q (By Captain Hill) All of the Japanese that you saw 
in the Bay View Hotel, can you state to the Commission whether 
or not they were members of the Japanese armed forces? 

A Well, I d**n‘fc know. I guess so, 

Q Did they wear the uniform cf the Japanese armed forces? 

A Yes; all of them, 

CAPTAIN JILL: That‘s all. 

GENERAL REYNOLDS: Is there further cross examination? 
CAPTAIN REEL: No questions. 

You hnva no further questions? 

COLONEL CLARK: No. 

CAPTAIN REEL: No further questions. 

(Witness excused) 
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PRISCILLA GARCIA 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) Will you state your name, please? 

A Priscilla Garcia. 

Q Can you speak out loudly so the Commission can hear? 

A Priscilla Garcia. 

CAPTAIN HILL: Did you hear it, sir? 

GENERAL REYNOLDS: Just barely. A little louder, please. 
CAPTAIN HILL: Do you want the speaker on? 

GENERAL REYNOLDS: Let's try it without it. 

Q (By Captain Hill) How old are you? 

A 16. I was 15 when it all happened. 

Q And where do you reside now? 

A On 721 Calero Street. 

Q With whoa? 

A With my father and mother. 

Q Are you a sister of Esther Garcia Moras that testified 

here? 

A Yes. 

Q And were you among the group of girls that was taken 
from the Flaza Fergusson on the night of 9 February 194-5 to 
the Coffee Cup Cafe? 

A Yes, 

Q Arc* from the Coffee Cup Cafe where were you taken to? 

A To the Bay View Hotel. 

Q Can you speak up just a little louder? 

A To the Bay View Hotel. 
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Q To which floor of the Bay View Hotel were you taken? 

A The second floor. 

Q About how many were in the room where you were taken? 

A About 25 or 30 . 

CAPTAIN HILL: Can you hear, Colonel? 

CAPTAIN REEL: No. 

THE WITNESS: About 25 or 30 girls. 

Q (By Captain $131) Can you give the Commission an idea 
of the ages of these girls in that room? 

A Well, I can; but some girls I don't know. 

Q Well, were they 15, 16 or 25 or about what ages? 

A One was 13, some were 15, 16, 17; some were 20, 25, 30. 

Q At what time in the evening did you arrive at this room 

in the Bay View Hotel? 

A About 9:30* 9:3° in the evening. 

Q Were you under guard from the Coffee Cup Cafe to the 
hotel? 

A Two Japs brought us there. 

Q And did they have rifles or some other arms with them? 

A They had guns. 

Q And when they put you in this room in the hotel tell 
the Commission what they did. 

A They brought us to the room and started talking for a 
little while and then left. After a half an $iour they came 
back and started raping us. 

Q How many came back? 

A Two came back. 

Q And did you recognize them as the same two that had 
brought your group there to the hotel? 
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A No. I recognized one. whom I saw in the Coffee Pot. 

Q And when these two came back what did they do there 

in the room? 

A They pointed to me and my sister Evangeline, and he 
took us — 

Q Tell the Commission just what he did to you there. 

A He took me by the arm and pulled me and told me to come 

to him. At first I didn't want to go, but he started pulling 
me and slapping me. And what else could I do but go? He had 
a gun. So he dragged me to the door and after there he took 
me to the fifth floor, I believe it was, to a room facing Al¬ 
hambra Street. 

Q Speak up a little louder, please. 

A He took me to a room facing Alhambra Street. And when 
We got to the room he took me to the window and pointed me to 

the other side of the river and told me that there were Ameri¬ 

cans on the other side of the river, but me and him wouldn't 
see them; wo would all be dead. 

GENERAL REYNOLDS: Will you repeat the last part of 
that statement, please? 

Q (By Captain Hill) Will you please repeat the last part 
of that answer? 

A He brought me to the window and told me that there were 
lots of Americans on the other side of the river, but he said 
that me aid him wouldn't see it for wfe would all be dead; we 
would all die. 

Q Was anyone else in this room where he took you to? 

A No. 

Q And was it furnished in any way? 
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A No* It had nothing but pillows on the floor and mat¬ 
tresses and, I don't know, hay* 

Q Were there any lights in the room? 

A No, there was nothing. 

Q Now tell the Commission Just what he did to you there 
in that room. 

A He — After that he told me to take off my clothes. 

Of course I didn't want to take them off. And he grabbed 
me by the arm and told me to take them off and not be silly, 

I didn't take my clothes off, so he took a hold of my blouse 
and tore it open and took it off. Then he shook me by the 
skirt and told me to take it off. I didn't want to. He took 
it off. And then I had my slip and my panties on and I still 
didn't want to take them off. And he took them off. After 
that I was in my panties and I didn't want to take them off, 
but he took them off. 

He told me to lie down on the floor, and when we were 
there he took off all his clothes and he laid the bayonet on 
one side and the gun on the other side of me. And he wanted 
to — Oh my Godj He — Then he started to try to do 
something to me, but he couldn't do anything. So he took 
his knife, cut me open, and then he finally succeeded. He 

had — He had sexual intercourse. And he stayed about 

20 or 30 minutes and he took me back to the room, 

Q When you got back to the room can you tell the Commis¬ 

sion your physical condition? 

A I was bleeding very badly and I was feeling — Oh, I 
was feeling bad. He took me by the arm and pushed me to the 

floor, and I fell down. And after that, I don't know; I 
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guess I fainted, or — I don't know, 

Q After that did Any other Japanese come to the room and 
take you out? 

A Yes, About 30 minutes later another Jap came. He was 
very, very young. And he took me by the arm and told me to 
"get up". He told me to get up and go with him* And I 
shouted and screamed and told him I had finished already. 

And he said — He slapped me and kicked me, too, and he 
drug me out of the room. He took me in a room on the same 
floor facing Alhambra Street. In that room there was a bed. 
He didn»t tell me to take off all my clothes. He Just took 
my panties off and threw me on the bed. He was drunk ~ com¬ 
pletely drunk. He was so drunk that he tried to, but he 
couldn't do anything to me, 

Q Did he make any threats towards you? Did he threaten 
to kill you or anything? 

A No, he didn't. After getting on top of me — After 
he finished he gave me some water and took me back to my home. 
Q . And after you got back to the room the second time did 

any other Japanese take you out of the room? 

A Yes, 

Q About how long afterwards? 

A 30 minutes or 20 minutes afterwards another Jap came, 

Q Can you speak up a little louder, please? 

A About 30 minutes afterwards another Jap came and took 

hold of me and pointed me with his flashlight. And this 
time I started shouting and crying and I said I didn't want 
any more. He took his gun, pointed at the back of my back, 

told me to come. There was nothing else to do, so I went# 
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MAJOR KERR: Hold it up a minute. 

CAPTAIN HILL: Wait until that plane gets over. 

Q (By Captain Hill) Go ahead. 

A After he took me to a room on the same floor facing to 

the boulevard, and there was nothing in that room except hay. 
And he told me to take off — He took off my pants and 
he unbuttoned the front part and he started having sexual 
intercourse with me. And after that he took me back — He 
took me back to a room thinking that it was our room, but when 
we opened the door there was a girl and another Japanese 
there. They were both dressed and they weren't doing any¬ 
thing. I know the girl and — 

Q What was her name? 

A Pilar Miranda. 

Q Did you finally get back to the room where you had come 
from? 

A Yes. He took me back to my room. It was the next 
room. You see, we got mixed up. He was drunk, too. 

Q After this third occasion did any of the Japanese harm 
or molest you that night? 

A Yes. The second one came in again and took me, and 
I started shouting but he took me just the same. He brought 
me to the same room, and this time I guess he was sober and 
he had — 

GENERAL REYNOLDS: A little louder. A little louder. 

A (continuing) He took me to the same room where he 
had taken me before. He pulled me to the bed and he — He 
had sexual emission this time, and after that he let me go 
to the room by myself. 
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Q Was that the last time you were harmed by the Japanese 
that night? 

A Yes. 

Q And can you tell the Commission to what branch of the 
Japanese armed forces these three Japanese belonged? 

A I think they were Marines and the third one had a band 
on his head with the Rising Sun on it, 

Q Did you notice any insignia on the clothes of any of 
these Japanese’ 

A I was too nervous and excited to notice that, 

Q Did you notice the manner in which any of them were 
dressed? 

A They were, I guess, Marines or — I don’t know* I 
think they were Marines, 

Q But you are certain that all of them were members of 
the Japanese armed forces? 

A Yes, they were. 

Q And after the first night at the Bay View Hotel what 
did you do? 

A On the morning of the 10th I met my mother and we were 
with her all the time, 

Q And were you harmed or molested any more after that 
first night? 

A They tried to every night, but my mother covered me up 
with blankets and — 

GENERAL REYNOLDS: I can't hear that, 

Q (By Captain Hill) Speak up a little louder, please. 
Repeat that, 

A They tried to every night, but they couldn’t do anything 
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because my mother covered me with blankets and they couldn't 
do anything, 

Q And you were able to remain with your mother throughout 
the rest of the time that you were held in the Bay View Hotel? 
A Yes. 

Q And on what day were you able to escape from the Bay 
View Hotel? 

A On the 12th of February at about 4:00 o'clock in the 
afternoon. 

Q And relate to the Commission how you were able to escape 
from the hotel, 

A We were in the dining room and a — 

Q Let me withdraw that question, I covered that. Did 
you leave the hotel at the same time your sister Esther left? 
A Yes. 

CAPTAIN HILL: That is all right. You may cross 
examine, 

COLONEL CLARKE: None, sir. 

CAPTAIN HILL: That's all. 

Wait just a moment. I want to recall that witness 
for one question. 

Q (By Captain Hill) After the fighting was all over did 

you have occasion to go to a doctor for an examination? 

A Yes, I went to a doctor and he examined me, 

Q And will you tell the Commission whether or not you had 

an infection as a result of your experience at the Bay View 
Hotel? 

A Yes. I did have a small infection; slight, but that's 
all. 
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CAPTAIN HILL: That's all. 

(Witness excused) 
EVANGELINE GARCIA 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) Will you state your name? 

A Evangeline Garcia. 

Q Can you speak up a little louder, please? 

A Evangeline Garcia. 

Q Are you a sister of Esther and Priscilla? 

A Yes. 

0 And you live with your parents here in Manila? 

A Yes. 

Q And in the early part of February of this year you were 
living with your parents out in the Ermita district? 

A Yes. 

Q Were you in the group of girls that were taken from the 
Plaza Fergus3on to the Coffee Cup Cafe on the night of 9 
February 1945 by the Japanese? 

A Yes. 

Q And then to the Bay View Hotel? 

A Yes. 

Q What time did you arrive at the Bay View Hotel? 

A I can't remember. 

Q About what time’ Was it late in the evening? 

A About 10:00 o'clock. 

Q And after you arrived at the Bay View Hotel you were 

placed in a room there; is that right? 
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A Yes. 

Q And did any Japanese come into that room after you were 

put in there? 

A And then after about half an hour. 

Q And how many Japanese came in at that time? 

A Four or five, 

Q And were they members of the Japanese armed forces? 

A I don*t know. All I know is that they were Marines. 

Q They were Marines, you think. How do you know they were 
Marines? 

A They told us. 

0 They told you? 

A Yes. 

Q And can you tell the Commission how they were dressed? 

A The color of the suit was olive green. 

Q Did you see any insignia on their clothes? 

A No. 

Q Did any of these Japanese take you out of the room 
there that night? 

A Yes. 

Q About what time was that? 

A About 10:30. 

Q About a half hour after you had gotten there? 

A Yes. 

Q And how many took you out of the room? 

A One. 

Q Will you tell the Court now just what happened when 
this Japanese came into the room and took you out? 

A He tried to pull me in. I tried to tell him not to take 
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me, but he just pulled me, grabbed me by the arm and brought 
me to a room on the fifth floor. 

Q Was he armed in any v/ay? 

A He had a pistol and a bayonet. 

0 And when you got to this room on the fifth floor was 
there anyone else there? 

A My sister Priscilla. 

Q She was with you? 

A She was taken the same time. 

Q Did they take you to the same room that they took Pris¬ 
cilla to? 

A We were taken to the same room first, but they separa¬ 
ted us. 

Q Did they take you then to another room? 

A Yes. 

Q And was anyone in this room when you got there** 

A No. 

Q Was the room furnished in any way? 

A No. 

Q Can you tell the members of the Commission just what 
this Japanese did after he got you in this room? 

A He tried to pull my dress off and I told him not to 
because I was sick. So he just lifted my skirt, and when 
he saw that I was in menstruation he just kicked me. 

Q Tell the Court whether or not he tried to make an 
examination himself to see whether you were menstruating. 

A Not the first one. 

Q After that did he let you go back to your room? 

A Yes. He brought me back. 
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Q And did any other Japanese come to your room that night 
to take you out? 

A I had hardly time to sit down when another came and 
grabbed me. 

o Y/here did he grab you? 

A Arm. 

Q Was he armed? 

A He had a bayonet. 

Q And did he force you to go with him? 

A Uh-huh, yes. 

Q And where did he take you? 

A He took me to a room on the fifth floor. 

Q And tell the Commission what he did. 

A He did the same as the first one, but he didn't believe. 

So he took a piece of cotton and stuck his finger in, and 

when he saw that it was really that, he just let me go by my¬ 
self, 

Q Were you token out of the room any more that night by 
any of the Japanese? 

A No more. The Jap left me by myself and I went to my 
mother. 

Q You didn't go back then to the room where the group of 
girls was? 

A No more. 

Q And after that first night at the Bay View Hotel were 
you armed or molested by the Japanese? 

A No more. 

^ Did you see any girls harmed or molested by the Japanese? 
A I didn't see, but I heard them crying. 
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Q Where were you when you heard them crying? 

A We were on the second floor in the big room where every¬ 

body was. 

0 How long did you remain on the second floor? 

A Two days, 

GENERAL REYNOLDS: Hold up a minute until the plane 
passes. 

Q (By Captain Hill) Can you tell where these cries that 
you heard came from? 

A Right from the big room, 

Q From the room you were in? 

A Yes. 

Q Did you hear these cries at night or in the daytime? 

A At night, 

Q Could you tell what was going on there? 

A I suppose they were raping the girls. 

Q Could you tell what the girls were saying? 

A They were calling their mothers and shouting. 

Q Did you hear those cries each night that you were in 
there? 

A Just the third night. 

Q The third night? 

A Yes. 

Q And can you tell the Commission how many of those 
cries you heard? 

A One after the other, 

Q Just all night long, one after another? 

A Yes. 

CAPTAIN HILL: You may cross examine. 
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COLONEL CLARKE: None, sir. 

(Witness excused) 

GENERAL REYNOLDS: Major Kerr, is the testimony of the 
remaining witnesses merely corroborative or have you some 
new episodes of a similar nature? 

MAJOR KERR: Sir, each one of the witnesses will identify 
a separate group of different number of those among them that 
were abused and in different ways, I believe that these wit¬ 
nesses have somewhat different testimony, 

CAPTAIN HILL: Sirs, each of these witnesses had some 
particular experience themselves, 

GENERAL REYNOLDS: How many more witnesses do you have? 
CAPTAIN HILL: There will be six more witnesses. There 
will be five more witnesses, sir. Three have testified, 

GENERAL REYNOLDS: Does the nature of the evidence in¬ 
dicate similar episodes in the same locality at the same time? 

CAPTAIN HILL: In different rooms and in different ho¬ 
tels, The next witness was taken from the Bay View Hotel on 
the second day to the Alhambra Hotel, together with a group 
of women. 

GENERAL REYNOLDS: How many more Bay View Hotel witnesses 
do you have? 

CAPTAIN HILL: Yes, sir, 

GENERAL REYNOLDS: How many? 

CAPTAIN HILL: How many? There will be two more, sir, 
GENERAL REYNOLDS: The Commission will forego listening 
to further witnesses with respect to the Bay View Hotel, 

CAPTAIN HILL: Sir, one witness at the Bay View Hotel 
had a conversation with a Japanese officer and I should like 
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to have permission to put her on the stand just to relate 
that conversation. 

GENERAL REYNOLDS: All right. 

CAPTAIN HILL: She is not here right now, but I shall 
go ahead with the other hotels and then put her on if she 
comes. 

VIRGINIA VELASCO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) State your name, please. 

A Virginia Velasco. 

Q Can you speak up just a little louder, please? 

A Virginia Velasco. 

Q And how old are you? 

A I am 18 years old. 

0 Are you married or single? 

A I am married. 

Q What is your nationality? 

A I don’t understand. 

Q Are you a Filipino? 

A I>am a Filipino. 

Q . Where do you reside? 

A I am - 

Q On Alhambra Street? 

A Alhambra Street in Ermita. 

Q In Ermita? 

A Yes. 

Q Were you taken from the Bay View Hotel to the Alhambra 
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Hotel on February 12, 1945 by the Japanese? 

A Uh-huh (affirmative). 

Q Say :, yes". 

A Yes. 

Q Can you tell the Commission how many women and girls 
were taken from the Bay View Hotel to the Alhambra on that 
day? 

A The young girls were separated. 

Q Were there a hundred or how many would you say were 
taken from the Bay View to the Alhambra? 

A 200. 

Q About 200° 

A Yes. All young women and young girls. 

Q All young women and young girls? 

A Uh-huh (affirmative). 

Q And when you got to the Alhambra Hotel will you tell 
the Commission what the Japanese did with you there? 

A (No response). 

Q Did they put you in a room? 

A The first time the Japanese bring me in the Alhambra 

Hotel with 50 girlsj all young girls; Spanish and Filipina 

girls, and I don't know what kind of other girls — Russian. 
They bring them in the Alhambra Hotel. 

Q Did they put all of this group of 50 girls in one room? 

A No. He bring me down the stairs and bring me some food. 

Q One Japanese did? 

A I think that that is eight Japanese. 

Q Did anyone else go with you downstairs to get food? 

A No. All the girls sit down in the table and give them 

food. 
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Q They took all of the girls down? 

A Two Japanese, and I think that one is an officer; three- 
star. I don't know v/hat rank but he had three star. 

Q And could you tell whether these Japanese at the Alhambra 
Hotel were soldiers or sailors or what they were? 

A Oh, I think it is Marine. 

Q Can you tell the Commission how they were dressed? 

A They were dressed in fatigue, you know. 

0 What color were their fatigue? 

A I don't remember, but it is called "fatigue". 

Q Did you see any insignia on their caps or uniform? 

A Yes. "Anchor". 

Q What time of day did you get to the Alhambra Hotel from 
the Bay View? 

A The time they bring — 

Q In the afternoon? 

A No. In the night. 

Q In the night? 

A Night. 

Q Late or early in the night? 

A Early. 

Q After they gave you food, then did they take you to a 

room upstairs? 

A No. One of the Japanese, that is an officer, I think, 
came and select the girl. I have a short skirt and he bring, 
me upstairs. The one guy bring me have no ears and he got 
a big — What was that name? 

Q A boil? 

A Yes. And I think he has a s^worcL 


532 








« 


» 


Q A saber? 

A Yes. He bring me in the room. The first time I go 
in the room and another girl go inside, 

Q And what did this officer do in that room** 

A Nothing. 

Q Then after you had gotten to the Alhambra Hotel were you 

ever taken out of the room there away from the group by any 
of the Japanese? 

A No, sir. That night, no. 

Q Well, later on? 

A Yes. • 

Q What night was that the first time? 

A He just — 

Q Was it the first or second night that you were in the 
Alhambra? 

A The next night. The second night or third night. The 
second night. 

Q Tell the Commission now about being taken out of the 
room by this Japanese and taken to another room. Tell the 
Commission what he did there. 

A He did to me? 

Q Yes. 

A We go inside the room and I am laying down. I am sleep¬ 
ing. And then the Japanese told me "Wake up!" and then I 
said "What do you want?" 

He got a flashlight and pointed at the girl and then he 
tickled me and then I sit down and I do like that (illustrating, 
and then the. Japanese told me "Come on l You go with me and 
I bring you some food and everything you want!" 
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I said "I am sorry. I cannot go with you because I have 
got a husband". 

And then the Japanese told me "Where is your husband?" 
"My husband is in another department imprisoned with 
the other men. He is separated from me". 

And then the Japanese told me: "0. K. You go with me. 

I will give you some food and everything you want. Clothes 
and everything". 

I said "I am sorry. I don't like to go with you." 

And then the Japanese told me "0. K. If you don't like 
to go with me, I'm the one to guard you. You had better come 
to me." 

I said to the Japanese "Please!" I said "don't bring 

me!" 

Then the Japanese told me "If you don't like to come 
with me, I come back and get your husband and kill him". 

And then I was 'scared. I go with him. 

Q Where did he take you? 

A He take me in the room. 

Q And did he force you to have sexual relations with him 

in that room? 

A He don't hurt me, but I am just talking. I don't like 
to go. The Japanese said "If you don't like, I'm the one 
to guard this place". 

I said "Oh, please! I got a husband." 

"0. K. If you don't like, I'm sorry. I will kill your 
husband". 

And then I go. 

Q And did he have sexual intercourse with you? 
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A He held me, but I don't like it. That is why I am 
scared, 

Q Was that the first night that you were at the Alhambra 
Hotel? 

A That's the first night* 

Q And after that during the time you were at the Alhambra 
Hotel were you harmed or molested in any way by this same 
Japanese? 

A No, 

Q By any other Japanese? 

A No, I think that is the third day, 

Q Afterwards? 

A Yes. 

Q Was that at night? 

A Uh-huh (affirmative). One Japanese come — two Japa¬ 

nese come around there. That's it. Two, 

Q Come to your room? 

A Uh-huh (affirmative)* 

Q Where the group of 50 women were? 

A Yes. 

Q And did he take you out of the room that night? 

A I laid down and pretend I am dizzy. Two Japanese go 

inside the room and find some girl, and then I sleep and 
then that girl — That Japanese wake me and then the 
Japanese told me "Come on, girl! You go with mej" 

I said "Where?" 

He said "Upstairs". 

I said "I don't like to go". 

0 Were you afraid not to go? 
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A I am afraid all the time. I am 'scared. 

Q Did you go with him there? 

A It is very hard to get me, but, I am sorry; I could not 
do nothing. That is why I didn't want to come with him. 

Q And did he take you to another room in the hotel? 


Did he force you to have intercourse with him? 

He held me, but I cannot do nothing. That is why. 
And did he have intercourse with you? 


Q During the time that you were in this room in the Al¬ 
hambra Hotel with these other women did you see any other 
girls taken out of the room? 

A I see many, but I don't remember because — 

Q You saw many girls taken out? 

A But I don't remember who, because I got separated; in 
one room 50 girls or 20 girls like that. 

Q Did you see the Japanese take girls out of that room 
every night? 


Were many girls taken out? 

Oh, I don't know out of any other room. Just my room. 
I mean out of your room. 

One night one and one night two, like that. 

But you saw many girls taken out of the room by the 


I saw — I not see many. 

How many would you say? 

Oh, one night the Japanese go there, I think that that 
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is an officer; he got Rosie. And one night another girl; 
he leave with Molly. That is a girl, a young girl. The 
Japanese take her. But the girls do not like it. The girls 
are crying and the Japanese told them "Come on! You go with 
me!" Then one Japanese come back and I think he is a bad 
Japanese. He do like that (illustrating). And even the 
girl is crying. That is all I seen. 

CAPTAIN HILL: Cross examine. 

CROSS EXAMINATION 

Q (By Captain Sandberg) This Japanese who threatened to 
kill your husband, did he speak in Tagalog? 

A No, sir. 

0 What language did he speak? 

A Japanese, sir. 

Q Do you speak Japanese? 

A You know, the Japanese say "If you don't know how to 

speak Japanese, you be sorry". That's why every girl learn 

the Japanese language. 

° Do you speak fluent Japanese? 

A I not speak all; just only a little bit. That is all 
I understand, 

Q Did this Japanese also have "anchors" on his uniform? 

A I can't understand you. 

Q Did this Japanese have "anchors" on his uniform? 

A Yes. He have "anchors".* 

Q And were all the Japanese you saw similarly dressed 

with "anchors" on their uniform? 

A That is all of them. All of them have got "anchor". 

Q Do you know the difference between a Formosan and a 
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Japanese? 

A I don’t understand you. 

Q Do you know what Taiwanese is? 

A What is that? 

Q Do you speak Taiwanese? 

A Japanese': 

Q Taiwanese. 

A No, sir. 

Q Have you ever seen a Taiwanese? 

A I don’t remember that. I don’t remember the face. That 
is the same thing, I think. 

CAPTAIN SANDBERG: That's all. 

CAPTAIN HILL: That's all. 

(Witness excused) 

CAPTAIN HILL: This is the lady that I want to relate 
the conversation, sir. 

GENERAL REYNOLDS: You will restrict it just to that 

part. 

CAPTAIN HILL: Yes. 

MARIA LUISA SOTELO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Hill) Will you state your name, please? 

A Maria Luisa Sotelo. 

Q Will you speak a little louder? 

A Maria Luisa Sotelo. 

Q Where do you reside? 

A Now? 
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Q Yes. 

A 51 San Juan Street, Pasay. 

o How old are you? 

A 24. 

Q Are you married or single? 

A I'm married. 

Q What is your nationality? 

A Filipino, sir. 

Q You were one of the women held captive by the Japanese 
at the Bay View Hotel, were you not? 

A I was • 

Q In the early part of February of this year? 

A Yes. 

Q And during the time that you were in the hotel did you 
have occasion to have any conversations with any of the Japa¬ 
nese officers there in the hotel? 

A I did. 

Q Will you relate to the Court the conversations that you 
had with those Japanese officers’ 

A I was talking to an officer the day that they started 
separating the Filipino girls from the white women, and as 
soon as they took all the Filipino girls away I went to an 
officer and asked him what their idea was about separating us 
and asking him if we could go home. He told us that we couldn’t 
go home because they were protecting us from the Americans, 

So I told him that we would rather go to our place and stay 
with them there. And he laughed at me and told me that they 
couldn't let us go home because they had orders to kill all 
the white women. So I begged him *o do something for us, and 
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he said he couldn’t do anything for us; that if they wouldn’t 
kill us they would take us to the front lines and put us in 
front so the Americans wouldn't shoot at them. So that’s 
all. 

CAPTAIN REEL: Just a moment, please. 

Sir, I shall ask that the part of the answer that had 
to do with the conversation with this unidentified source be 
stricken. 

GENERAL REYNOLDS: Y/hy? 

CAPTAIN REEL: On the ground, sir, that it is hearsay; 
we don't know the source; we have no way of identifying, no 
method of cross examination. It is clearly incompetent, sir. 
GENERAL REYNOLDS: The objection is not sustained. 

CAPTAIN HILL: "Sustained"? 

GENERAL REYNOLDS: "Not sustained". 

Q (By Captain Hill) Did you know the name of this Japa¬ 
nese officer with whom you had conversation? 

A No. 

Q Do you'know the name or names of any of the Japanese 
officers there in the Bay View Hotel? 

A Yes. I knew an officer. He was a night officer. 

Q What was his name? 

A He told me his name was Kito. 

Q And what rank did he hold, do you know? 

A He wore a red band on his chest and told me he was a 
night officer. That is what he say. I don’t know about that. 
Q Did you have any conversation with him'' 

A Yes. I talked to him the first night we got to the Bay 
View. 
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Q Will you relate that conversation to the Commission? 

A Fell, when we got to the Bay View Hotel that night he 

took us to a room, I asked him what they were going to do 
with us there and he say that they were keeping us there be¬ 
cause of the fire and things that were happening. And he — 

I asked him what they were going to do with the rest of the 
girls and he said he didn't know. And I begged him not to 
let any Japanese come inside the room and take us away. And 
he said he couldn't help it, 

Q After the first conversation with Kito did you have any 
further conversation with Kito? Did you later remonstrate to* 
Kito about the treatment the girls and women had received? 

A I talked to Kito all that day, several times that day, 

Q That was the day following the first night at the hotel? 

A Yes. 

Q Just relate to the Court what you told him and what he 
told you on those occasions the following day. 

A Well, I talked to him the next day and I was scared. And 
I asked him — I always would ask him what they were going 
to do with us, and I told him about the things that these Japa¬ 
nese were doing to the young girls in that place. And he say 
that the officers and men, higher-ranking men out there could 
not do anything with the soldiers because they were fighting 
and they came over to that place to rest. So he said he 
couldn't do anything, but he would try and help us any way 
he could. 

Q Back to the first conversation that I had you relate to 
the Commission, did I understand you to say that you did not 
know the name of the officer with whom you had that conversa- 







tion? 

A Yes. 

CAPTAIN HILL: Cross examine. 

CROSS EXAMINATION 

Q (By Captain Sandberg) This officer with whom you had 

the conversation, do you know where he was a member of the 
Japanese Army or of the Japanese Navy? 

A They were Marines. 

CAPTAIN SANDBERG: That's all. 

CAPTAIN HILL: That's all. Thank you. 

(Witness excused) 
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MAJOR KERR: Sir, the witness who was just excused 
could have informed the Commission as to the total number 
of girls who were raped. 

CAPTAIN HILL: I believe it is in the statements. 

MAJOR KERR: That is all, then. 

JOSEFINA RAMOS 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

MAJOR KERR: Please be seated. Speak just as loudly 
as you can, so these gentlemen can hear every word you say. 

Q (By Captain Hill) Will you state your name to the 
Commission, please? 

A Josefina Ramos. 

Q How old are you? 

A Eighteen years old; single; house girl. 28 H. P. 

Santos Street, that is where I live now. 

Q Were you one of the women, or girls, who were taken 
to the Bay View Hotel by the Japanese during the early 
part of this year? 

A Yes, sir. 

Q February, 194-5? 

A Yes. 

Q And after you left the Bay View Hotel, were taken out 
of there by the Japanese, where were you taken to? 

A The Bay View Hotel. 

Q When you left the Bay View Hotel where did you go? 

A At the Miramar Hotel Apartments. 

Q How long did you remain at the Miramar? 
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A We stayed there for almost three days. 

Q And how many women were taken to the Miramar Hotel by 
the Japanese from the Bay View Hotel? 

A I think that is more than 60 something. 

Q And where did they take you, or take this group, to, in 
the Miramar Hotel? 

A I beg pardon? 

Q Where did they take you in the hotel, to what part of 

the hotel? 

A The second floor. 

Q Did they keep this group together there? 

A Uh-huh (affirmative). 

Q During the time that you were there in the Miramar, did 
you see or know of any girls who were harmed or molested by 
the Japanese? 

A Yes: Isabel Caro. 

Q Isabel Caro? 

A Yes. 

Q Do you know of any other girls? 

A My cousins, Corazon and Lourdes. 

Q Any other girls? 

A Inday, and another girl; I don't know her last name. 

Q Do you have any idea of how many girls altogether in 

your group were harmed or molested by the Japanese? 

A Around four of them. 

Q Four of them? 

A Yes. 

Q And when you left the Miramar Hotel, what date was 
that? 


544 












A It was the 13th. 

Q And tell the Commission where you went then. 

A After we left the Miramar? 

Q Yes. 

A We went to the Luneta. 

Q To the Luneta? 

A To the Luneta. 

Q And is that in the vicinity of the Bay View and the 

Miramar Apartments? 

A Just a block. 

Q When you arrived there, tell the Commission what you 
found. 

A There were four Japanese. 

Q Were there a lot of peopfe gathered there? 

A Yes. 

Q And do you know why they were gathered there? 

A We were gathered there because the Japanese told us 
to stay there. 

Q In order to protect yourselves from shell fire? 

A Uh-huh (affirmative). 

Q And can you say how many people v/ere there in the 
Luneta? 

A More than 100. 

Q Were they men, women and children? 

A Just women and children, that is all. 

Q And were most of them from the hotels in the vicinity 
there, do you know? 

A Uh-huh (affirmative). 

Q Were you harmed or molested by the Japanese there at 
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the Luneta? 

A Yes. 

Q Tell the Commission now just about what happened to 

you on that occasion. 

A There were four Japanese, enlisted men, Marines, who 

went there and wanted to take girls from our room. But 
there was one lady by the name of Miss Linda Purganon, who 
knows how to speak a little Nippon-go, and she told them 
that if we could get a pass just to transfer and go back 
to our places where we used to be, but the Japanese said 
that if two of the girls would go with them to the officers, 
to the officer in charge of the passes, it would be all 
right for us to get a pass. 

I was taking care of the baby. It was my sister's 
baby, and the Japanese picked on me and another girl by the 
name of Caridad. I don't know her last name. Then I told 
them I couldn't go with them because of the baby, but the 
Japanese said, "Just leave the baby" with my mother, and 
that we would stay about a few minutes, but if we wouldn't 
go with them they would kill us. So my mother told me to 
go v/ith them. 

They pulled us and brought us to a filling station. 
Then as we arrived there, one of the Japanese took me and 
brought me to a room. That was in the back part of it. He 
forced me down and lifted my dress — and lifted my dress. 
While I was crying, begging, praying, he removed his 
trousers — removed his trousers and took out his sexual 
organs — (pause) 

Q Did he have intercourse with you there? 
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A No. 

Q Were you able to prevent him from having intercourse? 

A Yes. I keep on struggling, twisting. I keep on 
struggling, twisting, but he keep on slapping my face, and 
he tried very hard but couldn't do anything because I keep 
on twisting my feet. That is all. 

Q Were you able to get up then, from off the floor? 

A Yes. 

Q Did you go into the other room where your girl friend 
was? 

A No. He just kicked me, and I stayed just where I was. 

Q Where was your girl friend, Caridad? 

A In the other room. 

Q Do you know what happened to her? 

A As I know, there were three Japanese who raped her. 

Q Each one of these three Japanese raped her? 

A Uh-huh (affirmative). 

Q And were these Japanese that took you and your friend 
to the filling station members of the Japanese armed forces? 
A Yes. 

Q Do you know to which branch of the Japanese forces 
they belonged? 

A I think they were Marines, that is all. 

Q Can you describe their uniform or insignia that they 
wore? 

A They have got a little insignia on their cap, and — 

Q What kind of an insignia? 

A Navy, something like that. 

Q Is it an anchor? 
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A Uh-huh (affirmative). 

Q Now, while you were in the Luneta did you see any 
other women or girls raped or harmed there by the 
Japanese? 

A No. 

Q Did you see any persons killed there? 

A Yes. This Morales family, two kids and the mother. 

Q How were they killed? 

A They were brought to the other side, and they were 
killed there. 

Q Y/ho killed them? 

A The Japanese, enlisted men. 

Q How did they kill them? 

A They bayoneted them. 

Q By bayonet? 

A Uh-huh (affirmative). 

Q Do you know why they killed them? 

A No. 

CAPTAIN HILL: That is all. 

CAPTAIN SANDBERG: No questions. 

(Witness excused.) 

ULIRAN PEDRO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

MAJOR KERR: Please be seated right over here. Speak 
up as loudly as you can. 

DIRECT EXAMINATION 

Q (By Captain Hill) Will you state your name to the 
Commission? 
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A My name is Uliran Pedro. 

Q And where do you live? 

A At Pasong Tamo. 

Q Hov/ old are you? 

A I am 19 years old. 

Q And v/hat is your nationality? 

A I am a Filipina. 

Q And you were, in the early part of February, the 9th 
of February, taken to the Peralta Apartments and then to 
the Bay View Hotel by the Japanese, were you? 

A Yes- sir. 

Q And then after you left the Bay View Hotel you were 
taken by the Japanese to the Miramar Hotel, is that right? 
A That is right, sir. 

Q And what date was that? 

A The date when — 

Q When they took you to the Miramar Hotel. 

A That was on the 10th. 

Q On February 10th? 

A February 10th. 

Q At what time of the day was that? 

A I think it is Saturday. 

Q No. Was it in the day time, or in the evening, or at 
night? 

A Night; at six o'clock. 

Q And who took you to the Miramar Hotel? 

A A Japanese soldier took me there. 

Q One Japanese soldier? 

A Yes, sir. 
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Q Did you learn his name? 

A I don't know his name. 

Q How many people were taken to the Miramar Hotel? 

A There were many. 

Q Would you say 100, or more or less? 

A More than a hundred. 

Q About 100? 

A More than that. 

Q Were they men, women or children? 

A Women and children. 

Q And what nationality were they, do you know? 

A They were all Filipinos, 

Q And after they took you to the Miramar Hotel what did 
the Japanese do with you there? Did they put you in a room? 
A They put us in a room. 

Q Did they put all of the group in one room, or in 

various rooms? 

A Various rooms. 

Q And how many were put in the room where you were? 

A We were about 18 or 16. 

Q Sixteen or eighteen? 

A Eighteen or sixteen in the room. 

Q How long did you remain there in the Miramar Hotel as 
a prisoner of the Japanese? 

A Two days• 

Q Two days and two nights? 

A Yes, sir. 

Q And during that time were you harmed or molested by 
any of the Japanese? 
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A Yes, sir. 

Q And which time was that? 

A That was the night of the 10th of February. 

Q That was the first night that you were there? 

A Yes, sir. 

Q Just tell the Commission what happened that night. 

A That night when they came in the room a Japanese 
approached me. He took me by force. I didn't want to go 
out, but he had a gun with him, and I have to go with him. 

I was forced to go with him upstairs in a room. When we 
were in the room he was asking me to take off my clothes, 
and he wanted me to lie down on the bed. I refused, but 
he had a sword. He threatened to kill me. 

Q Did this Japanese force you to have sexual intercourse 
with him? 

A Yes, sir. 

Q And after he had completed that what did he do with 
you, if anything? 

A When he had completed that we stayed in that room the 
whole night. 

Q And then the next morning did he permit you t o go 
back to your room where the rest of the group was? 

A Yes, sir. 

Q During the time that you were a prisoner there in the 
Miramar did you see any other girls taken out of the room 
by the Japanese? 

A Yes, sir. 

Q About how many different times did you see girls taken 

out of the room by the Japanese? 


551 







A About four or five. 

Q Just out of your room? 

A Yes, sir. 

Q Was that each night, or during the whole time that you 
v/ere there? 

A During the whole time I was there; I always see them 
going. 

Q Did you see the same girl taken more than once? 

A Yes, sir. 

Q Can you give the names of the girls who were taken out 
of that room? 

A So far as I remember, I just remember the name of 
Rosie. 

Q Is that the only one? 

A I don’t know the names of the other girls. 

Q And on what date were you able to make your escape from 

the Miramar Hotel, together with the rest of the women? 

A That was the 12th of February. 

CAPTAIN HILL: You may cross examine. 

COLONEL CLARKE: No questions. 

CAPTAIN HILL: That is all. 

(Witness excused.) 

GENERAL REYNOLDS: How many more witnesses? 

CAPTAIN HILL: This is the last witness, sir. 

ELOISA CHICOTE 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

MAJOR KERR: Please be seated over here. Please speak 
loudly so the Commission can hear you. 
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DIRECT EXAMINATION 


Q (By Captain Hill) Please state your name to the 
Commission. 

A Eloisa Chicote. 

Q How old are you, Miss Chicote? 

A Thirty-six years. 

Q And v/here do you reside? 

A 53 Ortega. 

MAJOR KERR: Can you speak a little louder? 

Q (By Captain Hill) What is your nationality? 

A Spanish. 

Q During the first part of February, or rather, the 
middle part of February, were you taken to the Manila 
Hotel by the Japanese? 

A Yes. On the 14th we were taken from home and sent — 
MAJOR KERR: Please speak a little louder. We can't 
hear you. 

A (Continuing) — we were sent to a little house where 
there were many tons of gasoline and many people, about 400 
there, and they sent us, the women, about 200 women, to the 
Manila Hotel. We were in a room, in a big room. 

CAPTAIN HILL: The Defense cannot hear, 

GENERAL REYNOLDS: Won't you please talk louder? 

A (Continuing) We were closed in a room, a big room. 

We were closed in a room, about 200 women and children, 
and every night they came, the Japanese came to take some 
women, about four or five women every night. We heard 
their screams every night. 

Q (By Captain Hill) Did you see any of these women 






after they returned to the room? 

A No. 

Q Did any of these women tell you what happened to them? 
A No. 

Q Did you ever see these women return to the room? 

A Only one; a Russian woman. But she returned like an 
insane lady. 

COLONEL CLARKE : We haven’t been able to hear any 
of this so far. 

GENERAL REYNOLDS: At the close of this witness' tes¬ 
timony we will have the reporter read it back. 

Q (By Captain Hill) How long did they keep you a 
prisoner in the Manila Hotel? 

A From the 14th until the 18th. 

Q And during that time did you have any food or water 
there? 

A Only what the Filipinos called "lugao." It was more 

water than anything. And the water was almost a green 

color. 

Q Do you know where that water came from? 

A I don't know. They told us there was no water, and 
they gave us green water. 

Q Now, just prior to your release, were some of the 

Spanish and mestizo women located in a separate room? 

A Yes. 

Q How many of them? 

A About 12 ladies. 

Q And did you see the Japanese take any women out of 


this room? 







A Only one, a young lady, a German-mestizo lady, young 
lady. 

Q Do you know what they did with her? 

A I don't know. 

Q Did they take her by force? 

A Yes. 

Q Did you see her return? 

A Yes. 

Q Did she state to you, or any of the others, what had 
happened? 

A No. 

Q How Ion*- was she gone from the room? 

A Some hours. 

GENERAL REYNOLDS; What was that? 

(Answer read.) 

Q (By Captain Hill) Among the 400, about 400 women that 
you think were taken to the Manila Hotel, can you give the 
Court their various nationalities? 

A There were many Chinese and Filipino women; mostly 

there were Chinese and Filipinos. 

Q And among the women that were harmed or molested by 
the Japanese while you were all together in the group, can 
you tell the Court which nationality — 

A There were some Filipinos and a young Chinese, good- 
looking ones, about eight or ten. 

CAPTAIN HILL: You may cross examine. 

CAPTAIN SANDBERG: May I ask that the last question 
be stricken. There is no evidence that these women had 
been harmed or molested, from this witness. 
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CAPTAIN HILL: You may cross examine. 

GENERAL REYNOLDS: There is an objection. 

We would like the record read back by the reporter, and 
we will rule on the objection. 

(Record of testimony of Eloisa Chicote read by the 
reporter.) 

GENERAL REYNOLDS: What is your objection? 

CAPTAIN SANDBERG: The objection, sir, is that there 
is no evidence that any of these women were harmed or molested, 
simply that they were taken from the room. 

GENERAL REYNOLDS: What is your motion? 

CAPTAIN w r ;ArIDBERGs The motion, sir, is that the question 
and answer be stricken. 

GENERAL REYNOLDS: The last question and the last answer? 

Will you repeat that? 

(The question and answer referred to were read by the 
reporter.) 

CAPTAIN HILL: Taking them from the room, sir, by force, 
would be harming or molesting. 

GENERAL REYNOLDS: Ask the witness if they were removed 
by force. 

Q (By Captain Hill) The women and girls that you have 
testified about being taken from the room, were they taken 
by the Japanese by force? 

A They were taken by force. 

GENERAL REYNOLDS: Does Defense still wish that objec¬ 
tion to stand? 

CAPTAIN SANDBERG: Sir, I would like the record to show 
that the "harmed" or "molested" referred to in the question 
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simply refers to the fact that they were taken from the 
room by force. 

GENERAL REYNOLDS; I think that is clear. 

CAFTAIN HILL: But we can’t tell; we are unable to 
tell what happened to them. I don’t think that it is fair 
to put an interpretation like that on the question, or on 
the answer, sir. 

GENERAL REYNOLDS: The matter will be considered closed. 
CAPTAIN HILL: I have just one more question, please. 

Q (By Captain Hill) When you were able to make your 
escape from the Manila Hotel, will you relate to the Court 
the circumstances surrounding your escape? 

A On the 18th, about four o’clock in the afternoon, we 
heard a crash, and we feel the building all trembling like 
an earthquake, a great earthquake, and then a green smoke 
blow in ‘the door, and then all the roof came over us, and 
I don’t know any more. I was hurt. I had four wounds in 
my back. I don’t know — I fainted. 

Q Were you permitted by the Japanese to leave the build¬ 
ing? 

A No. 

Q Were there Japanese guards at the doors to keep the 
civilians in the building? 

A Yes. They didn’t want us to go out. 

CAPTAIN HILL: You may cross examine. 

CROSS EXAMINATION 

Q (By Captain Reel) Do you know whether these Japanese 
were members of the Army or Navy, or the Marines? 

A I think it was the Navy, because they had green 
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uniforms, dark green. 

Q Green uniforms. Did you notice any other insignia, 
that you remember? 

A No. 

Q Did anyone tell you that they were Navy men? 

A No. They wore like that (indicating Accused) — 

Q They were not the color of these uniforms (indicating)? 
A No; darker. 

Q Now, on this last day of the Manila Hotel, when you 
heard the explosion that you just described, were there 
other explosions outside that you heard? 

A No, only a great one, and then the smoke, the green 
smoke that came. 

Q Was there some shelling, shooting of artillery shells 
going on at that time? 

A No. 

Q None? 

A We heard the noise in our room. 

Q What was that? 

A We heard the noise over our room before the crash. 

Q You heard a noise over your room? 

A Yes. And they throw all the furniture out before — • 

Q Well, my question, Mrs. Chicote, had to do with 
whether you heard shelling, the sounds of shelling outside. 

A No. 

Q Did you hear that? 

A No. 

Q Do you remember what day this was in February, 1945? 

A On the 18th. 
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Q The 18th day of February? 

A Yes, sir. 

Q Did you, on the 18th day of February, in the Manila 
Hotel, hear the sound of shooting outdoors? 

A No. We were closed in the room. 

Q You didn't hear any machine guns outside? 

A No. 

Q You left the Manila Hotel on the 18th of February? 

A Yes. 

Q Do you remember what time on the 18th of February? 

A About four o'clock. 

CAPTAIN REEL: That is all. 

CAPTAIN HILL: That is all. 

(Witness excused.) 
CAPTAIN HILL: That is all of our witnesses, sir. I 
have some statements that I would like to introduce as 
exhibits. 

(A statement was marked Prose¬ 
cution's Exhibit No. 108 for 
Identification.) 

CAPTAIN HILL: We offer in evidence as Prosecution's 
Exhibit No. 108 a statement of Zenaida G. R. Lyons relative 
to this case, made under oath before the investigating 
officer of the War Crimes Investigating Detachment. 

GENERAL REYNOLDS: Has the Defense had an opportunity 
to study these statements? 

CAPTAIN SANDBERG: No, sir, we have just received 

them. 

GENERAL REYNOLDS: It will be considered, then, after 
the Defense has had an opportunity to study it. 
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I CAPTAIN HILL; I will have each one of them marked 

j and offered in evidence. 

GENERAL REYNOLDS; You may have them marked and 
offered in evidence, and the decision will be made as to 
their admissibility after we have had a chance to look at 
them. 

(A statement was marked Prose- 

• cution's Exhibit No. 109 for 

Identification.) 

CAPTAIN HILL: Y/e offer in evidence, as Prosecution's 
Exhibit No. 109, a sworn statement of Montserrat Iglesia 
| Marzorvi, taken under oath before an investigating officer 

of the War Crimes Investigating Detachment. 

GENERAL REYNOLDS: It is accepted subject to the con¬ 
ditions stated. Both Prosecution's Exhibits 108 and 109 
are accepted, under the conditions stated. 

(A statement was marked Prose¬ 
cution's Exhibit No. 110 for 

I Identification.) 

CAPTAIN HILL: We offer Prosecution's Exhibit No. 

! 110, which is the sworn statement of Carmencita Veloso 

Ballesterus, taken under oath before an investigating 
officer of the Y/ar Crimes Investigating Detachment. 

GENERAL REYNOLDS: The document is accepted under 
the conditions stated. 

(A group of statements were 
marked Prosecution's Exhibits 
Nos. Ill to 11$. inclusive, 
for Identification.) 

CAPTAIN HILL: The Prosecution offers in evidence 
Exhibits 111, 112, 113, 114, 11$, and 116, which are all 
sworn statements taken before an investigating officer of 
the War Crimes Investigating Detachment relative to the 
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incident under consideration. I offer them in evidence. 

GENERAL REYNOLDS: They are tentatively accepted, 
under the conditions previously stated. 

CAPTAIN SANDBERG: May we get the names on those, 
please, Captain? 

CAPTAIN HILL: Yes. 

Exhibit No. Ill is the sworn statement of Pilar Ubago 
Miranda; 

Exhibit No. 112 is the sworn statement of Erlinda 
Cjuerubin; 

Exhibit 113 is the statement of Nadie Nesterenko; 

Exhibit No. 114 is the statement of Lourdes Pedro; 

Exhibit No. 115 is the statement of Gertrudes Narag 
del Casal; and 

116 is the sworn statement of Pacita Tapia. 

GENERAL REYNOLDS: Is there anything further? 

CAPTAIN HILL: That is all, sir. 

GENERAL REYNOLDS: The Commission will be in recess 
until ten minutes of 11:00, which is approximately an 11- 
minute recess. 

(Whereupon, at 1039 hours, the closed session was 
adjourned.) 
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PROCEEDINGS 

GENERAL REYNOLDS: The Commission is in session, and 
we will resume the hearing in open session. 

CAPTAIN PACE: If it please the Commission, at the 
close of the last open session Prosecution's Exhibits 96 
to 107 for Identification were offered in Evidence, and 
the Court reserved decision on that until the Defense had 
an opportunity to examine them. 

GENERAL REYNOLDS: Is the Defense ready to make any 
motion? 

CAPTAIN REEL: Sir, have these exhibits been numbered? 

CAPTAIN PACE: Yes; on the reporter's desk, there. 

CAPTAIN REEL: Sir, we don't have the numbers, so I 
will refer to them by name. In the first place I wish to 
state that we don't have any objection other than the 
blanket objection already made; and secondly, to call the 
attention of the Commission to the first question and 
answer on the second page of the statement of Celestina de 
Antipolo. 

GENERAL REYNOLDS: Let us have the affidavits in 
question. 

(The affidavits referred to were handed to the Court.) 

CAPTAIN REEL: The first question and answer, and 

the second question and answer. 

GENERAL REYNOLDS: On the second page? 

CAPTAIN REEL: On the second page. 

GENERAL REYNOLDS: Why is the objection entered? 

CAPTAIN REEL: No objection to that, sir, but merely 
calling the Commission's attention to it. The only 
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objection is the blanket objection. 

GENERAL REYNOLDS: The documents are accepted in 
evidence. 

(Prosecution’s Exhibits Nos. 96 
through 107 » inclusive, for 
Identification, were received 
in Evidence and so marked.) 

CAPTAIN PACE: That completes the Case No. 32, the 

St. Paul's College case. 

If it please the Commission, the Prosecution would 
like to now present Bill of Particulars Case No. 20, the 
Gajo case. 

MAJOR KERR: Just a moment, please. Did we have a 
ruling on the statements which were offered in evidence at 
the completion of the Bay View case? 

GENERAL REYNOLDS: I question if the Defense has had 
an opportunity to look them over. 

CAPTAIN REEL: We have, sir. 

GENERAL REYNOLDS: They will be accepted in evidence. 

(Prosecution's Exhibits Nos. 

108 through 116 . inclusive, 
for Identification, were 
received in Evidence and so 
marked.) 

ENTIQUIO ANTIPOLO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Pace) Give your name, please. 

A Entiquio Antipolo, sir. 

Q Where do you live? 

A I live at present — my present address, I live at 
422 Mabini Street. 
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CAPTAIN REEL: What was the name? 

Q (By Captain Pace) Give your name, please. 

A Entiquio Antipolo. 

Q Where did you live in February 9, 1945? 

A At that time I lived on Herran Street. The number 
is 422. 

Q Were you a survivor of what happened at St. Paul's 
College on February 9th? 

A Yes, sir. 

Q Now, on the afternoon of February 10th, the next day, 

where did you go? 

A I managed to — I and my father — the name is Dimas 
Antipolo; and the other two fellows, which were Angel Gajo 
and Feliciano Lumactud. And we managed to return to our 
place where we live, on Herran, 422. 

Q After you returned to 422 Herran, where did you go 
then? 

A We managed to get up to the attic of the building in 
order to hide from the Japanese. 

Q Who was with you in the attic? 

A Angel Gajo, Dimas Antipolo, my father, and Feliciano 
Lumactud. 

Q There were four of you up there, is that right? 

A Yes, sir. 

Q What time did you go there? 

A About two o'clock in the afternoon. 

Q And what happened after that? 

A One hour later I saw a Japanese soldier came inside 
of the house and threw a white phosphorus grenade that 
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caused the explosion, and that is how I get burned* 

Q Where did he throw the white phosphorus grenade? 

A Exactly where we were sitting, the four of us. 

Q In the attic? 

A In the attic, yes. 

Q There were four of you there at that time, is that 

right? 

A Yes, sir. 

Q Did any of you suffer any injuries as a result of 
that? 

A I have injuries. 

(A photograph was marked 
Prosecution’s Exhibit No. 

117 for Identification.) 

Q I show you Prosecution’s Exhibit No. 117 for identi¬ 
fication and ask you if you can tell what it is. 

A This is my picture taken of me by the Signal Corps 
Division. 

Q Does that accurately represent the injuries that you 
received as a result of this white phosphorus grenade? 

A Yes, sir. 

CAPTAIN PACE: I offer it in evidence. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution’s Exhibit No. 117 
for Identification was received 
in Evidence and so marked.) 

Q (By Captain Pace) Was anybody else injured by that 

grenade? 

A Yes, sir. 

Q Describe the persons and the injuries that they 
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received. 

A Angel Gajo was badly injured, burned; he also died 
later in the hospital. And my father received a burn 
slightly in the legs. 

Q Who was burned in the legs? 

A My father. 

Q Yes? 

A And the other fellow, which his name is Feliciano 
Lumactud, received his burn on both two hands, and a 
light burn on his face. 

Q Who was that? 

A Feliciano Lumactud, sir. 

Q All four of you were injured, right? 

A Yes, sir. 

Q After you got out of the house, did it burn? 

A I looked back, and it started burning after I left 
the house. 

Q Did you ever see Angel Gajo after that occurrence? 

A After the explosion that was the burning of us, we 
managed to go outside individually, so that is the last 
time I saw Angel Gajo and the rest of them. 

CAPTAIN PACE: That is all. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Do you know what branch of the 
service these soldiers belonged to? 

A No, sir, in spite of the fact that I am not interested 
in the Japanese. 

Q You don’t know whether they were Army or Navy? 

A I don't know, sir. 
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received. 

A Angel Gajo was badly injured, burned; he also died 
later in the hospital. And my father received a burn 
slightly in the legs. 

Q Who was burned in the legs? 

A My father. 

Q Yes? 

A And the other fellow, which his name is Feliciano 
Lumactud, received his burn on both two hands, and a 
light burn on his face. 

Q Who was that? 

A Feliciano Lumactud, sir. 

Q All four of you were injured, right? 

A Yes, sir. 

Q After you got out of the house, did it burn? 

A I looked back, and it started burning after I left 
the house. 

Q Did you ever see Angel Gajo after that occurrence? 

A After the explosion that was the burning of us, we 
managed to go outside individually, so that is the last 
time I saw Angel Gajo and the rest of them. 

CAPTAIN PACE: That is all. 

CROSS EXAMINATION 

Q (By Captain Sandberg) Do you know what branch of the 
service these soldiers belonged to? 

A No, sir, in spite of the fact that I am not interested 
in the Japanese. 

Q You don’t know whether they were Army or Navy? 

A I don’t know, sir. 
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Q Are you sure they were Japanese? 

A I am sure of it. 

Q Have you ever seen a Formosan? 

A I beg pardon, sir? 

GENERAL REYNOLDS: May I interrupt to inquire the 
purpose of that question? 

CAPTAIN SANDBERG: Sir, it is a fact that the Navy was 
made up largely of Formosans and Taiwanese, and if the 
witness could state that they were, these particular per¬ 
sons, Formosans, rather than Japanese, it would tend to 
establish that they were Navy personnel. 

MAJOR KERR: The Prosecution, sir, has not granted 
that most of the Taiwanese or Formosans are in the Navy. 

GENERAL REYNOLDS: The question appears to the 
Commission to be irrelevant, and the proceedings will 
continue. 

CAPTAIN SANDBERG: That is all. 

CAPTAIN PACE: Thank you very much. 

(Witness excused.) 

(A photograph was marked Prose¬ 
cution's Exhibit No. 118 for 
Identification.) 

DR. ALFONSO PARDO 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Alfonso Pardo. 

Q Where do you live? 

A Washington Street; 1258; Manila. 
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Q What is your profession? 

A I am a physician. 

Q You will have to speak louder. 

A I am a physician. 

Q Were you in the practice of medicine in Manila during 
February, 1945? 

A Yes, sir. 

Q During that month did you have occasion to treat a 

patient by the name of Angel Gajo? 

A Yes, sir. 

Q Can you give the approximate date? 

A February 20th, I believe, or the 22nd. I am not very 

sure. 

Q February 22nd? 

A Yes. 

Q And what did you treat Angel Gajo for? 

A Angel Gajo came into the hospital with several burns, 
very extensive. 

Q Could you tell what had caused the burns? 

A Well, he must have been burned by something very 

powerful. Maybe gasoline, maybe something like that; 
phosphorus, anything like that. 

Q Doctor, I show you Prosecution’s Exhibit No. 118 for 
Identification and ask if you can tell what that is? 

A That is the picture of Angel Gajo. 

Q Does that accurately show the injuries for which you 
treated him? 

A Well, it shows on the uncovered parts of the body the 
injuries that he was admitted for in the hospital, but 







covered here are also burns that do not show in the picture, 
CAPTAIN PACE: I offer Prosecution's Exhibit 118 in 
Evidence, 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution's Exhibit No. 118 
for Identification was received 
in Evidence and so marked.) 

Q (By Captain Pace) And what happened to Angel Gajo? 

A He died. 

Q On what date? 

A Two days after his admission, more or less. 

CAPTAIN PACE: You* may inquire. 

CAPTAIN REEL: No questions. 

CAPTAIN PACE: Thank you, Doctor. 

(Witness excused.) 

CAPTAIN PACE: If it please the Commission, that com¬ 
pletes Prosecution's case on Bill of Particulars No. 20. 

CAPTAIN SANDBERG: If the Commission please, the 
Defense moves that the entire testimony of the last witness 
be stricken as irrelevant. 

GENERAL REYNOLDS: Not sustained. 

CAPTAIN PACE: If it please the Commission, the 
Prosecution would like to present Bill of Particulars No. 

12, the fortification of the Philippine Hospital. 

Doctor Slson. 

DR. ANTONIO G. SISON 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

Q (By Captain Pace) Will you give your name, please? 

A Antonio G. Sison. 

Q Where do you live? 

A Philippine General Hospital, sir. 

Q What is your profession? 

A Physician, sir. 

Q What position do you now have, Doctor? 

A Dean of the College of Medicine, University of the 
Philippines, sir. 

Q What position did you occupy before you were Dean of 
the College of Medicine? 

A Director of the Philippine General Hospital, sir. 

Q During the months of December, 194-4, January and 
February of 194?, what was your position? 

A Director of the Philippine General Hospital, sir. 

Q During those months were you present at the Philippine 
General Hospital? 

A Yes, sir. 

Q How much of the time? How much of the time each day 
did you spend there? 

A Oh, the whole day, sir. 

(A diagram was marked Prosecu¬ 
tion's Exhibit No. 119 for 
Identification.) 

Q I show you Prosecution's Exhibit No. 119 for Identi¬ 
fication and ask you if you can say what that is. 

A This is a map of the Philippine General Hospital and 
buildings of the College of Medicine, University of the 
Philippines, sir. 
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Q Does that map accurately portray those buildings? 

A Very clearly, sir. 

CAPTAIN PACE: I offer this in evidence, sir. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in Evidence, 

(Prosecution's Exhibit No, 119 
for Identification v/as received 
in Evidence and so marked.) 

Q (By Captain Pace) Will you describe whether or not 

any Japanese came to the Philippine General Hospital in 

1945? 

A On the latter part of January, 194-5, one day I found 
a building of the dispensary, or the out-patients department, 
occupied by Japanese soldiers. 

Q I show you Prosecution's Exhibit 119 and ask you to 
look at the building marked "A". 

A That is the out-patient department of Philippine General 
Hospital, sir. 

Q Is that the building you are referring to? 

A That is the building I am referring to, sir. 

Q You say the Japanese were tiere. Will you describe 

what they were doing? 

A They had occupied the building, and they built a small 
trench just in front of that building, and another one at 
the south entrance of the Philippine General Hospital, 
another small trench with machine guns inside. 

Q I show you Exhibit 119 again and ask you to look at 
the letters "D" and "E". 

A This is the south entrance, sir, where a small trench 
was built (indicating), and another one here (indicating), 















sir, near the middle of the front of this building where they 
put another trench. 

Q Do the letters "D" and "E" approximately show where 
they put those trenches? 

A Yes, sir. 

Q What did they put in each of those trenches? 

A I could see machine gun inside. I could see the — 

(pause) — the end of the gun. 

Q In each trench? 

A In each trench, yes, sir. 

Q You also testified, Doctor, that the Japanese had oc¬ 
cupied the building marked "A". What do you call that? The 
dispensary? 

A The dispensary. 

Q The out-patient department? 

A The out-patient department, sir. 

Q And the dispensary? 

A That is the same one. We call it either "dispensary," 
or "out-patient" department. 

Q When you say the Japanese occupied that building, what 
did they do? 

A They built a trench there, and they were living there, 
sir. 

Q How many Japanese were living in the dispensary? 

A Around 50, sir; half a company. 

Q This started in, you say, late in January, 1945. How 
long did it continue? 

A That continued until the day we were liberated by the 
Americans on the 17th of February, sir. 
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Q Did the Japanese occupy any other buildings of the 
hospital? 

A Later on we saw soldiers going to another building 
that we called a dormitory for the nurses, on the north 
side. 

Q Will you look at this map and point out the building 
you call a dormitory for the nurses? 

A Yes, sir. This one marked "B" (indicating). 

Q How many Japanese moved into that building? 

A I can't exactly say the number, sir. We see them only 

there over in the front part of the building. How many in¬ 
side, sir, I cannot tell. 

Q More than one? 

A More than one, sir; several of them. 

Q Did the Japanese do anything or put any weapons in any 

other buildings near the hospital? 

A Yes, sir; over at the College of Pharmacy. 

Q Can you point to where they put that, on Exhibit 119? 

A Along this building, sir (indicating). 

Q You are pointing to the letter "C"? 

A Yes, sir. 

Q And did you say what they put in there? 

A Oh, that was fortified by them, first and second floor. 

Q What did they do? 

A Machine gun and trenches there. They put their sacks 

of sand on the windows of the building. 

Q Did you talk to any Japanese officers about what they 
were doing to your hospital? 

A Non-commissioned officers, sir. 
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Q Yes? 

A The day I saw Japanese in the out-patient department, 
or what v/e call the dispensary, I inquire why they are 
there. He said, "Well, we got the permission to occupy 
this building from the military governor of this district." 
Q The Japanese said that he had gotten permission from 
the military governor? 

A That is what I was told by that non-commissioned 
officer, sir. 

Q Was the hospital at that time marked in any way to 
distinguish it as a hospital? 

A Yes, sir. A red cross painted on top of the roofs of 
the buildings of the hospital, and just opposite the ad¬ 
ministration building some corrugated iron with a big red 
cross painted, was right in front, sir. 

Q You stated that you were liberated there on the 17th 
of February? 

A Yes, sir. 

Q About v/hat day did the fighting start in that neigh¬ 
borhood? 

A The fighting started after the third of February. 

Q Now, during that period, about how many patients and 

refugees did you have in the hospital? 

A More than 9,000, sir. 

Q Will you repeat that, sir? 

A More than 9,000, sir. 

Q 9,000? 

A Patients and refugees, sir. 

Q Will you describe the fighting which led to your 
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liberation, which took place in the vicinity of the hospital? 
A That night we could not only hear, but see the shots, 
incendiary bombs and shells — 

Q In the hospital? 

A In the hospital, yes, sir; and for that reason several 
of the buildings are ruined now, on account of the shots 
received there. 

Q Several patients — 

A Several patients wounded, and a few died, sir. 

Q Did the Japanese garrisoned at that house defend that 

area against the Americans? 

A Exactly inside of the hospital, no, sir. 

Q How about in the yard of the hospital? 

A Yes, right in front of the hospital, that big lawn 
there. 

Q Will you look at Exhibit 119 and point to the area you 
mean? 

A Yes, sir. We could see them right here (indicating), 
all along this — 

CAPTAIN PACEj Just a moment. 

(Whereupon Captain Reel approached the witness stand 
and examined Prosecution’s Exhibit No. 119.) 

A (Continuing) This part (indicating), sir. This is 

the lawn I was saying, in front of the administration 
building. 

Q (By Captain Pace) You are referring to the area 
located between the letters "A" and "B", is that right? 

A Yes, sir. 

Q That is the area where the driveway goes in off of 
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Taft Avenue? 

A Yes, sir. 

Q What did you say happened there? 

A They were there with their guns, their rifles; some¬ 

times standing, sometimes lying with their guns pointed to 
the front* 

Q And it was necessary for the Americans to come in and 
take the hospital area by actual fighting, right? 

A Yes, sir. 

CAPTAIN PACE: You may inquire. 

CROSS EXAMINATION 

Q (By Captain Reel) When were these trenches that you 
told about dug? 

A Two of them inside of the hospital yard, one just 
opposite the dispensary building, and another one just at 
the south entrance of the Philippine General Hospital, sir. 

Q I am afraid you misunderstood, or I didn't make myself 
clear. The question was, when? 

A When? That was on the latter part of January, sir. 

Q Can you place the date a little more accurately than 
the latter part of January? 

A I can't remember the date, but I can say very well 

that it was just a few days before the seige of Manila. 

The seige of Manila started around the 3rd of February. 

Q So it would be the very last days of January? 

A Yes, sir. 

Q That these trenches were dug? 

A Yes, sir. 

Q Now, when did the Japanese live in the dispensary? 
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Were they living there all during the occupation? 

A I didn't get that, quite -- 

Q Did the Japanese live in the dispensary that is marked 
on this plan (indicating)? 

A Yes, sir. 

Q During the entire occupation? 

A Yes, sir. 

Q And I think you said there were some machine guns and 
sand bags over in the University of the Philippines, on the 
spot marked "C' 1 on this plan? 

A Yes, sir. 

Q When were those put there? 

A That was there before the occupation of the dispensary, 
sir. 

Q Before the occupation of the dispensary? 

A Yes, sir, a few days before. 

Q Well, didn't you tell me that the occupation of the 
dispensary took place during the entire Japanese occupa¬ 
tion? 

A No. I say that they came there on the latter part of 
January, sir. 

Q Well, -- 

A That is what I mean by the occupation; referring only 
to that period of time, sir. 

Q There has been a misunderstanding. Let me ask you 
again, sir: Did the occupation of the dispensary, which 
was the building marked "A" on this plan, just start at the 
end of January? 

A Yes, sir; January, 194-5, sir. 
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Q All right. Now, in relation to that time, I think you 
said the machine guns and sand bags were put over here in 
the University of the Philippines just before the occupa¬ 
tion of the dispensary. 

A Yes, sir; a few days before, sir. 

Q So that would place that also at the very end of 
January? 

A Yes, sir, the latter part of January. 

Q And these refugees that came to the hospital, did they 

come there after the digging of the trenches? 

A They came there during already the fighting, the siege. 
Q So the trenches were already dug there and the machine 
guns were there before the refugees came? 

A Yes, sir. 

Q Do you know whether these Japanese soldiers that were 
there were Army or Navy? 

A They belonged to the Marines, sir. 

Q And how do you know that? 

A By the insignia, an anchor. 

Q Do you know who was the military governor that was 

referred to in this conversation you had? 

A Yes, sir. 

Q What is his name? 

A His name is Leon Ginto. 

Q Leon Ginto? 

A Ginto, yes, sir. 

Q And he was a Filipino? 

A A Filipino, sir. 

Q And he was in charge of the civil affairs in the City 
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of Manila? 

A He was., I understand, appointed the military governor 
of this district, sir. 

Q And did that position, if you know, put him in charge 
of the civil affairs in Manila, the civilian affairs? 

A That is what I understand, sir* 

Q Now, the bombs and shells that fell in the hospital 

area came from airplanes and artillery? 

A Not from airplanes, but came from some gun. Incendiary 
bombs, some of them, sir. 

Q Incendiary? 

A Incendiary bombs, yes. 

Q And these were shells that flew in from the outside? 

A From the outside, sir. 

Q They weren’t anything that were shot off by the 
Japanese soldiers that were there? 

A Not set off. 

CAPTAIN REEL; That is all. 

CAPTAIN PACE; May I ask a few more questions, sir? 
REDIRECT EXAMINATION 

Q (By Captain Pace) Who appointed Ginto? 

A He was appointed by the President of the Republic, 

I understand. 

CAPTAIN REEL; Sir, I will ask that that question and 
answer go out as not within the witness' personal knowledge. 

GENERAL REYNOLDS; Objection sustained. 

Q (By Captain Pace) Were there patients in the hospital 
at the time the Japanese came and occupied it? 

A If there are patients, sir? 















Q Yes. 

A Yes, sir. 

Q Were there patients in the hospital all during the 

time the Japanese were there? 

A Yes, sir. 

CAPTAIN PACE: That is all I have. 

Thank you very much, Doctor. 

CAPTAIN REEL: Could I ask the witness one more ques¬ 
tion? 

RECROSS EXAMINATION 

Q (By Captain Reel) Did the Japanese in any way try to 
prevent the refugees from coming into the hospital? 

A I can say that several that arrived there, they 
arrived already wounded; that on their way to the hospital 
when their houses had been burned — I understand that they 
had been machine-gunned. 

Q No. My question was this: Did the Japanese at the 
hospital try to prevent, keep them out of the hospital? 

A The order given by this non-commissioned officer was 
that we shouldn't receive any refugees, but sometimes they 
are the ones that bring the refugees, because we closed the 
doors of the hospital, and they knocked the door, and then 
when we open we find a large number of people, sometimes 
accompanied by some soldier, sometimes unaccompanied. 
CAPTAIN REEL: That is all. 

CAPTAIN PACE: Thank you, Doctor. 

CAPTAIN REEL: I don't want to bother the witness, 
but I have some information J would like to question him 
about. 
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Q (By Captain Reel) Do I understand that — . What 
position did you hold during the Japanese occupation? 

A I was the director of the Philippine General Hospital 
and President of the University of the Philippines. 

Q All during the occupation? 

A On the latter part of the occupation I was appointed 
as president of the University of the Philippines, in 
October, 1943. 

Q And were you also the personal physician to Mr. Laurel, 
who was the President of the Occupation Government? 

A I was one of the physicians of President Laurel, yes, 
sir. 

GENERAL REYNOLDS: What is the purpose of such a 
question? 

CAPTAIN REEL: Simply to show the Commission, sir, 
that the witness had collaborated with the Japanese while 
they were here. 

GENERAL REYNOLDS: That is considered wholly extrane¬ 
ous to the point in issue, and will be stricken from the 
record. 

CAPTAIN REEL: It was intended, sir, to go only to 
the question of credibility. 

CAPTAIN PACE: May I ask a question, sir? Was that 
question e,nd answer excluded? 

GENERAL REYNOLDS: Excluded. 

CAPTAIN PACE: In its entirety? 

GENERAL REYNOLDS: Yes. 

MAJOR KERR: Which one, sir? The collaboration, or 
the personal physician? 
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GENERAL REYNOLDS: The reporter will read the last 
four questions and answers. 

(Record read by the reporter as follows: 

"Q (By Captain Reel) Do I understand — . 

What position did you hold during the Japan¬ 
ese occupation? 

"A I was the director of the Philippine 

General Hospital and President of the Univer¬ 
sity of the Philippines.") 

GENERAL REYNOLDS: That question and answer will remain. 

Read the following questions and answers. 

(Record read by the reporter.) 

GENERAL REYNOLDS: That portion of the record will be 
stricken. 

(Witness excused.) 

CAPTAIN PACE: If it please the Commission, that 
completes Prosecution's case on Bill of Particulars No. 

12 . 

MAJOR KERR: Sir, does the Commission desire that we 
proceed with the next case? 

GENERAL REYNOLDS: The Commission will be in recess 
until 1 : 30 . 

(Whereupon a recess was taken until 1330 o'clock, 

1 November 194-5.) 
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/.FTEHNOON session 

(The trir.l was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL REYNOLDS: The Commission is in session, r.nd 
the Prosecution nay proceed. 

MAJOR K7RR: Sir, c.ll members of the Commission r.re 
present, the Accused r.nd Defense Counsel r.re present, rnd 
the Prosecution is rer.dy to proceed. 

CAPTAIN WEBSTER: Sir, the first cr.se is paragraph 
59 of the Bill of Pr.rticulr.rs. 

Plerse call the first witness. 

WALTER K. FRANKEL 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name. 

A Dr. Walter K. Frankel. 

Q Your age? 

A 56 years. 

Q Your nationality? 

A German Jew. 

Q How long have you resided in the Philippine Islands? 
A Six and a half years. 

Q What was your occupation during that tine? 

A I am a surgeon and urologist. 

Q Where were you living, Doctor, on the 12th day of 
February, 1945? 

A In Balagtas, 176-D. 

Q Is that also known as Pax Court? 
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A Yes, sir. 

CAPTAIN WEBSTER: Will you nr.rlc thr.t for identifi¬ 
cation? 

(Sketch showing location of 
houses within Pax Court 
was marked Prosecution 
Exhibit No. 120 for iden¬ 
tification.) 

Q (By Captain Webster) Doctor, I hand you what has 
been narked Prosecution's Exhibit 120, and ask you if you 
will state what that is. 

A Yes, that is a sketch of the Pax Court in the 
Balagtas Street. 

Q Doctor, in which house did you live? 

A I was living in 176-D; in this house (indicating). 

Q Is that also numbered as 4 on that plaque? 

A No. 4 in this plaque. 

CAPTAIN WEBSTER: Sir, at this tine I wish to offer 
in evidence Prosecution Exhibit No. 120. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 

120 for identification 
was received in evidence.) 

Q (By Captain Webster) Doctor, did you have any Japan¬ 
ese visit your hone on or about the 12th day of February, 
1945? 

A No. 

Q Who was living at your hone about that date? 

A In ny hone were living with ne ny wife and ny sister. 

Q What was your wife's name? 

A The name of ny wife is Gisela Frankel. 
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Q And the name of your sister? 

A Alice Frankel Stahl. 

Q Do you recall the tine that the property in Pax 
Court was burned? 

A Yes. 

Q Y/hat date was that? 

A In the Pax Court it was about 4:15 in the afternoon 
of February 12th. 

Q Y/ill you state who cane to your hone about 4:15 on 
'he afternoon of February 12th? 

A Yes, sir. 

Q Who? 

A V/e were all — We three, ny wife, ny sister and I, 
were sitting in our dining room around the coffee table, 
and suddenly sonebody knocked at the door. A Japanese 
sergeant cane into the house. 

Q Did any more than one Japanese cone into the house? 
A No; only one. 

Q Y/hat did that Japanese do? 

A He make a sign to us to follow hin, to cone out. 

And I was the first who went out. 

Q V/here did you go? 

A Nearly five or six steps before the entrance of ny 
house, and then I was waiting. He let out ny wife and 
then ny sister. 

Q Did any other civilians join you in the center of 
Pax Court in front of your house? 

A At this monent I couldn’t see it, only one minute 
later I was waiting. We have to stand, and I was waiting 
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until the two women came out, and then v/e v/e re led in the 
center, and already in the center were a group of Filipinos 
and one family: Dr. Luhrse, his wife and his child. 

Q Did any other people join the group? 

A Yes. 

Q Who were they? 

A Justice Villa-Real, his wife, his two nieces, and 

also one house girl from the house in the rear of Pax Court. 
Q Where did Justice Villa-Real live with reference to 
your hone? 

A He is living at the Vito Cruz. The entrance of the 
house is at Vito Cruz. 

Q Will you state what number his home is on Prosecu¬ 
tion's Exhibit No. 120? 

A The house is Vito Cruz 176, and the house is this 
place here (indicating)• 

Q Is that No. 9? 

A No. 9. 

Q What did the Japanese do with those people after 
they were in the center of Pax Court? 

A They tie our hands, of all the people from this 
place. They tied our hands on our backs. 

Q After doing that what did they do? 

A Then we were led in the house No. 168-B. 

Q Of Pax Court? 

A Pax Court. On the other side of the Pax Court. 

Q Were all the people taken in there? 

A All the people were taken in there. 

Q Hoy/ many Japanese v/e re there with those people in 
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the center of Pax Court? 

A Two officers. 

Q Proceed. 

A Two officers end 15 or 16 soldiers. 

Q How do you know they were officers? 

A I have never seen then before. They were very young 
men. 

Q How do you know they v/ere officers? 

A Yes. From the insignia, end I was accustomed to 
make the difference between common soldier and non¬ 
commissioned officer and comissioned officer. 

Q Hov/ were those two you thought v/ere officers armed? 
Y/hat arms did they have? 

A They have a saber; only sabers, the two officers. 

Q How v/ere those that you called "enlisted men" armed? 
A Partly they have spears* 

Q Y/hat do you mean by "spears"? 

A Bamboo sticks with iron points on them. And partly 
they have guns and partly pistols. 

Q Do you know what branch of the Japanese military 
forces those Japanese were in? 

A I thin! 1 : it has been Japanese army. The officers, 

I am absolutely sure they have been from the army. 

Q Y/hat did the Japanese do with you after they had 
the people tied up? 

A They led us in the house No. 168-B in Balagtas 
Court; all of us. 

Q Was that the hone of Dr. Luhrse? 

A That is the hone of Dr. Luhrse. 
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Q Y/hat did they do with you there? 

A After c.ll the people have been in the parlor roon 

19 , including me, we have to kneel down with the face 
against the wall. And I made a sign in behalf of my broken 
leg that I couldn't kneel down, and therefore I could lay 
on my left side. All the other people were kneeling dorm 
closely together in one corner. 

Q 17ore they in sort of a seni-circle? 

A In a seni-circle. And after they have knelt, then 
they put around this group all the furniture in the sitting 
room of Dr. Luhrse. 

Q Pardon no. Y/ho did that? 

A Two Japanese soldiers. 

Q All right, sir. Proceed. 

A Under the supervision of a non-commissioned officer 
standing in the sliding door in the house. 

Q After they had piled the furniture in the center of 
the room what did they do? 

A Two men were going upstairs with a hand grenade, 
and after some minutes I heard the noise of the explosion 
of hand grenades. And then the men came down and the 
non-commissioned officer has given these men a sign, and 
now from little bottle they were putting gasoline over 
the cushions, on the furnitures around us, and enflamed 
them. After the furniture and all those things were in 
flames, the non-commissioned officer took from his left 
breast pocket a hand grenade and make it ready, and after 
he has done that he threw it to this group, but not in 
the center of the group, but at the right side seen from 
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him. And at this side there v/as lying the Justice Villa- 
Real, and he was killed immediately by the shells of this 
hand grenade. 

Q And then what happened after they threw the hand 
grenade? 

A Yes. After that they have enflamed in the meantime 
with matches all the furnitures. After Mr. Justice Villa- 
Real has died Mrs. Villa-Real, lying beside him, jumped up 
and cried a Japanese word, "Tonodachi 1", which means "fellow 1 ’ 
or "friend," twice. And then from the two men, they have 
been upstairs and cane down. One has a gun and one has a 
pistol. I can’t remember whether the nan with the gun or 
the man with the pistol shot her through the neck, and 
she fell down immediately before the staircase to the 
upper floor. 

Q After Mrs. Villa-Real v/as shot, what then happened? 

A Immediately after this my wife, lying on my left 

side, came up with her head and moved and said, "My God!", 
and at this moment she got a shot through her neck and she 
was killed immediately, and all her blood was going over 
me. And the next moment Mrs. Luhrse, lying on my knees, 
on my legs, was moving her head in this way (illustrating) 
and she got a shot through her head, some convulsions and 
then she was killed. 

In this moment Dr. Luhrse asked me, "Is she dead?" 

I said, "Yes, she’s dead." And he said, "Thank God! 
she is not to be burned alive." 

In the meantime all the furnitures was very close 
to us, I think this distance (indicating distance between 
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witness chair and counsel table) were in full blast, and 
now in this moment the three Japanese, the non-commissioned 
officer and two men standing in the sliding door, they 
loft. The room was full of smoke and fire and unbelievably 
hot. 

At this moment one Filipino house girl, I'm not ab¬ 
solutely sure if it has been the house girl of Mr. Luhrse 
or not, she was kneeling and I was lying on the left side. 

So our hands could touch each other, and she was able to 
free ny hands. And in this moment ny hands became free, 

I freed her hands, and said, “You jump upstairs I You are 
young. Perhaps you can go dorm from the balcony." So she 
and another girl jumped to their feet and they went upstairs, 
but they came dorm immediately like a living torch and 
collapsed before the soaircase. And in this moment I took 
ny sister. She was lying on the other side of ny killed 
wife, and here v/as Dr. Luhrse (indicating), and I said, 

"Cone out! Better to be shot alive than to be burned 
alivel" And so we were jumping out to the sliding door, 
around the little porch in the garage of the house. This 
garage of the house v/as not so full of smoke like the whole 
place. No Japanese. I heard two small explosions, but 
I an absolutely not sure if they have given any attention 
to us. I didn't see anybody. So I v/as jumping through 
the kitchen — through the garage to the kitchen. All 
the houses are absolutely identical, What is left on the 
right is left on the other house. So all the conveniences 
and all the conditions now in the house were in every 
house the sane. And I jump in the kitchen, open the 
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drawer of the table, took out a kitchen knife and cut 
the bindings of ny sister and this Dr. Luhrse and his 
little daughter. She was — He took her also and she jumped 
out alone, and she and I were not burned, but Dr. Luhrse and 
ny sister were awfully injured by the flames jumping in 
this nonent over this barricade of the furnitures in fire 
around us. All the other people were burned alive. 

We were standing in the garage perhaps two minutes, 
and then the smoke cane in, and so we felt that the house 
will break down. And then we thought now to go over the 
court in the garden of the big house of the Justice Villa- 
Real, and we were able to go through the court. The court 
was absolutely filled with smoke like unto a smoke screen, 
and all the four double houses at the same tine were en- 
flamed by little parties of the Japanese. I have seen it 
in the nonent we v/ere waiting until all people v/ere bound 
that in every house two or three men v/ere going in and hnVe 
thrown hand grenades and gasoline containers. And so the 
houses v/ere burning all over in two minutes. 

And so after we cane out from the house after the 
murder had happened, then the whole court was full of 
smoke and we v/ere able to escape along the house 168-C and 
D through a snail gangway in the garden of the house 
situated in Vito Cruz 176. Firstly we took refuge in a 
little hole, but then Dr. Luhrse said, "Oh, they must have 
air raid shelter in front of the big house to the Vito 
Cruz Street." 

Q How long did you stay in the air raid shelter, Doctor? 
A V/e were staying in the air raid shelter from the 
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afternoon around three-quarters to five until the next 
norning at three* 

Q And you were rescued the next day by the American 
forces? 

A In the afternoon around 4 o’clock the American forces 
came in. 

Q I believe you stated that about 19 people v/ere in 
the Luhrso hone at the time the fire started. You named 
Justice Villa-Real and his v/ife, your v/ife, Mr. Luhrse and 
his daughter, together with one other person, yourself. 

Do you know the names of any of the other people v/ho were 
in that house at that tine? 

A I didn't know personally all the people v/ho v/ere on 
the place. They v/ere mostly Filipino servants working in 
these places, but the names is only the four members of 
the Villa-Real family, the Justice, his v/ife, his two nieces 
and the family Luhrse, with her house girl. Only the first 
name is knom to me, Veronica. And we three and also two 
Filipino lavanderas. They v/ere working in the houses 176-B 
and C, but I don't knew their names. 

Q V/ere any of those people that were in there small 
children? 

A Yes. From this 19 people v/ere 6, and I think 4 v/ere 
under 5 years. 

Q Did anyone escape besides yourself, your sister, 

Mrs. Stahl, Dr. Luhrse and his daughter Jutta? 

A No, nobody. 

CAPTAIN WEBSTER: You may cross examine. 

593 







> 


t 


CROSS EXAMINATION 

Q (By Captain Sandberg) I understood you to sc.y that 
you thought that these soldiers were from the army. Is 
that correct? 

A About the soldiers I can't say anything. Three of 
then I do know personally. They have been some days ago 
in ny hous.c** It is the last day of January the Japanese 
in the neighborhood have made a search in all the houses 
for cars, and so they cane for the first tine in our house, 
and then they find out that I an a doctor. And I thin!: it 
is a Friday before this murder. This murder has been Monday, 
the 12th. On Friday there cane two non in. They were ab¬ 
solutely soldiers. 

Q Do I understand you to say that you do know that they 
were fron the arny or that you don't know whether they were 
fron the army or fron the navy? 

A I know that the two officers after the insignia, they 
v/ere fron the arny; and the three soldiers, they have been 
in ny house, and they were also from the arny. They cane 
with sabers and in the uniform and were known to ne. 

Q Just a moment. ~/e have here your statement that 

there v/ere two officers and 15 or 16 soldiers. 

A Yes. 

Q Do I understand you to say that so far as the two 
officers are concerned you are sure that they were fron 
the arny? 

A Yes. 

Q But that so far as the 15 or 16 soldiers v/ere con¬ 

cerned you are not sure? 
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A Net about all. 

Q Not about all? 

A No, I don’t know. 

Q Some were fron the navy? 

A I can’t tell. Very young nen partly. 

Q Did the 15 or 16 soldiers all wear the sane uniform 
or did some wear different uniforms? 

A No. Some, they have no uniforms; only green-like 
working clothes. 

Q Some of these men were wearing civilian clothes, do 
I understand? 

A No, no. Like men, they were working on the streets 
here before from the armed forces. 

Q Were they wearing military uniforms? 

A Yes. Military uniforms it was. 

Q But you can’t state definitely whether they were army 
or navy military uniforms? 

A Not fron all. 

Q I see. Referring to the two officers, did you state 
that they were commissioned officers or non-commissioned 
officers? 

A Commissioned officers. 

Q And on what did you base that? 

A Fron their attire. They have a uniform like every 

lieutenant: long saber; high boots. 

Q And what was the uniform which led you to believe 
that they were commissioned officers? Was it the saber? 

A No. I have never seen in the last months non-connis- 
sicned officers with high black boots or brown boots. I 
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have never seen. 

Q And whet led you to believe that these officers v/ere 
officers of the nrny? 

A Fron their unifom and their insignia. 

Q What was the insignia that led you to believe that 
they v/ere fron the army? 

A It’s the color of the uniform and they have had this 
usual Japanese sign for an officer. 

Q What was the insignia that made you believe that they 
v/ere fron the nrny? Will you describe the insignia? 

A I have- seen only before arny officers, and they were 
looking in the sane v/ay as all the arny officers v/ere look¬ 
ing. 

Q Have you ever seen a Japanese navy officer? 

A Yes. 

Q Do you know what kind of uniform a Japanese navy 
officer wears? 

A Never have I seen one with a long saber. 

Q You have never seen a Japanese navy officer with a 
saber? 

A I can’t renenber. I don't know. 

Q Is it tho fact that these officers had a saber that 
led you to believe that they were arny officers? 

A Both of then, they have had sabers. 

GENERAL REYNOLDS: The Commission feels that we 
should interrupt this line of questioning. The witness 
is an educated nan. He has given a frank and complete 
statement. He has lived hero during the occupation of 
the Japanese armed forces. He has, of course, seen.daily 
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members of the armed forces. He has stated again and 
again and again his conclusion that they were members of 
the armed forces. 

The Commission would ask the Senior Defense Counsel 
if it is his judgment that it is at all necessary to con¬ 
tinue this repetition of this type of cross examination. 

COLONEL CLARKE: Please, sir, the question as to 
whether or not he has described the uniform and to show us 
that he does know that they are army officers. All he says 
is that he saw a uniform of the army officer, and we are 
trying to find out how he distinguished between an army 
officer and a navy officer, between enlisted men, the non¬ 
commissioned officer and the other officers to see whether 
he does know what he is talking about. 

GENERAL REYNOLDS: You may continue your examination. 

CAPTAIN SANDBERG: T/ill the reporter please read back 
the last question? 

(Question read.) 

A Yes. 

Q (By Captain Sandberg) Suppose I were to tell you 
that Japanese navy officers also wear sabers. V/ould that 
change your opinion of the matter? 

A No. 

Q Didn't I understand you to say that the only reason 
you distinguish that they were army officers is because 
they were wearing a saber? 

GENERAL REYNOLDS: The Commission interrupts. He 
said nothing of the kind. And again I ask the Senior 
Defense Counsel if he wishes to continue this interrogation? 
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COLONEL CLARKE: Sir? 

GENERAL REYNOLDS: I say we will again ask the 
Senior Defense Counsel if he wishes to continue this 
forr.i of interrogation? 

COLONEL CLARKE: Y/e wish to deternine, sir, whether 
he can tell the difference between the various types of 
officers so that v/e know that he knows what he is talking 
about, sir. 

GENERAL REYNOLDS: You nay continue. 

CAPTAIN SANDBERG: V/ill the reporter please read the 
last question? 

(Question read.) 

CAPTAIN V/EBSTER: I don't believe that the witness 
stated that. That is not ny recollection. I think he 
had other reasons besides that. 

GENERAL REYNOLDS: The witness will continue. 

Q (By Captain Sandberg) Let ne ask the witness this 
question: On what concretely did you base your conclu¬ 
sion that these officers v/e re arny officers? 

A Because they have had the uniforn of the arny offi¬ 
cers, and I have had the opportunity to see then any tine. 

Q V/ill you describe for us exactly what that uniforn 
was? 

A The uniforn was the sane color like the uniforn over 
there that the gentlenan has on (indicating the defendant 
Yanashita) in this color, this green. They have not a 
shirt, but the collar was closed, and here on both sides 
of the collar they wear the insignia of a lieutenant. 

Then they have, both of then, a saber at the left side, and 
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a long one, and then they have had also what I mentioned 
already: black high boots. 

Q V/hat was the color of the Insignia? 

A The color of the insignia, I remember only that in 
the middle is a red stripe and on this stripe is a little 
insignia, but I an not sure which it is. But if you will 
show me a picture I will be able to see that that is the 
uniforn that every Japanese officer has had on here during 
the tine I have seen him for three and a half vyears in the 
same way as I would say that he is on American officer. 

Now, I know how he looks. But how can I base it that he 
is one? 

Q Is there anywhere on the uniforn an "anchor"? 

A I didn*t see any "anchor." 

Q Did you see anywhere on the uniforn a "star"? 

A I believe on here (indicating) in this red stripe 
has been a snail "star." 

Q What color? 

A The "star"? 

Q Yes. 

A I see — 

GENERAL REYNOLDS: The Commission again interrupts. 

In the opinion of the Commission this cross examination 
has been carried to an absurdity, and the Commission will 
accept that in the nind of this witness he believed the 
personnel he has been discussing were nenbers of the Japan¬ 
ese army. 

CAPTAIN SANDEERG: Do I understand, sir, that the 
Commission wishes this line of questioning terminated? 

GENERAL REYNOLDS: In the case of this witness, yes. 

(Witness excused) 
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H/.NS LUHRSE 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined end testified as follows: 

DIRECT EXiSI IN'TION 

Q (By Captain Webster) ’"ill you please state your name? 

A Dr. Hans Luhrse. 

Q Your age? 

A 

Q Your na ti ona 11 ty? 

A German refugee. 

Q Your occupation? 

A Chemist. 

Q Doctor, you were living in Pax Court with your wife arid 
daughter on or about February 12th of this year? 

A Yes, sir. 

Q And were you taken from your home out in the middle of 
Pax Court and tied, along with other people, and then taken 
back into your home? 

A Yes, sir. 

Q They piled furniture in the center of the floor, set 
fire to it; is that right? 

A Yes, we were sitting in one corner of the room and the 
furniture around us. 

Q Starting from that point, Doctor, will you describe 
what happened? 

A We were ordered to kneel down and after we have done 
that they put all my furniture, as much as was left of it, 
in a semi-circle around us and I saw one Japanese soldier 
putting some gasoline or alcohol, some liquid, on and set fire 


600 









1 


1 


to it. After that he put the gasoline on the floor — hand 
grenade on the floor and then went quick out. The hand 
grenade went off, but I didn't see that anybody was killed 
by it except ny housegirl, whose knee was taken away almost. 
She was very near me. 

After that Mrs. Villa-Real, I remember, stood up with 
raised hands and got shot somewhere in the heart or the head, 
I don't exactly remember where, and fell down right away. 

Then I saw the Japanese standing outside watching us so that 
there would be no escape. Then I told Dr. Frankel and other 
friends around and my wife that it would be better to be shot 
than burned alive and we had better stand up. With that Mrs. 
Frankel got up and she was shot immediately. Then my wife 
got up. She was sitting very near the window like this, 
gentlemen (indicating court reporter) and here was the window 
(indicating) and got shot, too. But I don't think she was 
dead because a little bit later I talked to her. 

I beg your pardon. 

And she moved her lips, but she was not dead, so I be¬ 
lieve she was burned alive because her hands were tied. Mine 
were not tied anymore. The child sitting behind me untied 
my hands a little bit before and I believe I untied the hands 
of Dr. Frankel, but I am not sure whether this was Dr. 
Frankel. It was somebody in front of me. Then Dr. Frankel 
and Mrs. S'-ahl went up Jumping through the flames trying to 
escape. 

Then I went up, took my child under my right arm, but 
I fell over the furniture in the flames and I was very 
severely wounded. I was for many months in the hospital. 
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And I let my child fell Into the flames. Then I picked her 
up again and went out. 

I found Dr. Frankel in the garage. He had a knife and • 
untied my child, which I couldn't untie; I was too nervoUs. 
From there we went to the air raid shelter in the house of 
Justice Villareal near Vito Cruz. I don't know the number 
of the house. Then around one or two hours later my child 
died of suffocation and burns. Her heart failed her. I don't 
know what,. 

Q How old was your daughter? 

A She was almost 0 years old. 

Q How long were you hospitalized by virtue of your burns? 

A From February 13th when the Americans — No. February 

14 they brought me to the hospital and I was released from 
the hospital on August 16th. 

Q 1945? 

A 1945. 

Q Ur. Luhrse, would you mind showing the Commission the 
present condition of your leg? 

A Sure! I would not mind (displaying left and right 
legs and left arm and left hand. ) 

q Is the present condition of your legs caused by the 
fire set by the Japanese in Pax Court, as you have described? 

A Yes, sir. I was absolutely in good health before. 
CAPTAIN WEBSTER: You may cross-examine. 

CROSS-EXAKINATION 

Q (By Captain Reel) Doctor, do you know whether these 
Japanese soldiers were from the army or the navy or the 
marines? 
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A I am not sure, sir. I remember that two of them had 
some crossed '’anchors" on the left sleeve, but not all, I 
believe, especially one giving orders. I suppose he was an 
officer. I don’t know how an officer of the Japanese army 
looks, but I think he was one. He gave orders. He had not 
crossed "anchors." 

Q And so far as you recollect, these soldiers and the 
officer looked about the same as far os their uniform ms 
concerned as all of the other Japanese soldiers and officers 
that you had seen around there for the last few days? 

A I think so, yes. 

CAPTAIN REEL: That’s all. 

CAPTAIN WEBSTER: That’s all. 

(Witness > excused) 

CAPTAIN WEBSTER: Sir, that concludes that case. The 
next one will be under Paragraph 21 of the Bill of Parti¬ 
culars. 

GENERAL REYNOLD^ The Commission will recess briefly 
to permit the audience to move forward, if they choose to 
do so, saying ofcly the seats in the front row. 

(Short recess) 

GENERAL REYNOIDS: You may proceed. 

CAPTAIN HffEBSTER: sir, Paragraph 21 of the 3111 of 
Particular # 

JOSE M. COJUCOM 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Webster) Please state your name? 
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Jose <■*, Cojucom. 

Q Your ag Q ? 

A 48. 

Q Your occupation? 

A Attorney at law. 

Q Where were you living on or about February 11th of 
this year? 

A 1791 Donada. 

CAPTAIN WEBSTER: Please nark this for identification. 

(Map of Compound in which 1791* 
Donada is situated was marked 
Prosecution Exhibit No. 121 
for identification.) 

Q (By Captain Webster) I will hand you a paper which has 
been marked for identification as Prosecution's Exhibit 
No. 121. Will you please state what that is? 

A I prepared that exhibit. It represents the compound 
where house 1791 Donada was. 

Q I notice that these various blocks are lettered. 

'•''ill you state what home Letter A represents? 

A Letter A represents the house where Mr. Henry Daland 
lived on that day. 

Q And Letter B? 

A B is the house that belonged to Mr. Daland, but it was 
rented to Mr. Mendez, Mr. De la Vara, and the family of Mr, 
Barrena. 

Q C? 

A C was the garage of both houses marked A and B. 

Q And Letter D? 

A D represents the house of Mr. Manuel Elizalde, where 

I lived. 
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Q Letter E? 

A Letter E represents the garage and stables of Mr• 
Elizaldo, 

Q I believe that that is a swimming pool; is that right? 

A That was a swimming pool. 

CAPTAIN WEBSTER: Sirs, at this tine I would like to 
offer in evidence Prosecution’s Exhibit No. 121. 

GENERAL FEYNOIDS: There being no objection, it is ac¬ 
cepted in evidence. 

(Prosecution Exhibit No. 121 
for identification was 
received in evidence.) 

Q (By Captain Webster) Were you at hone on the 11th of 
February, 1945, when Japanese came into the Daland Compound? 

A Yes. 

Q -'’ill you describe what took place? 

A The Japanese cane in from the Leveriza side. This 
compound had two entrances: one on Donada and one on 
Leveriza. The Leveriza was narked numeral 190, if I am not 
mistaken. 

Q Will you speak a little louder, please? 

A Oh, yes. The Japanese soldiers, they were in uniform. 

They came in about between 3 and 4 o'clock. I couldn't 
exactly state the time, but it was about that time. They got 
into Mr. Daland's house. r *e could see it from where I was 
standing. And they set fire to the house, Mr. Daland's house. 
Q Did you see them set fire to it? 

A No, not exactly I didn’t. 

Q How long did you see the fire after the Japanese went 


into that house? 
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A Oh, about 10 or 15 minutes, I would say,. 

Q Will you proceed, please? 

A Then after they had set fire to the house, to Hr, 

Dr.land's house, they came into our compound* The two blobks 
where the three houses were had an entrance in between. They 
came through that back entrance of Mr, Elizalde’s house, 
about 8 or 12 of them. Then they rounded up all the people 
that were’in Mr. Elizalde's compound; about 25 people or 
maybe more. And they herded us into the basement of the 
house. Then they asked us men to step out and they removed 
all the jewelry we had — watches — the Japanese soldiers. 
Then they asked the ladies, the women and the children who 
were already in the basement, to step out. Then they set 
fire to our house. 

When the house was already burning they told us that 
we could get some of our stuff, which we did. Our stuff was 
already in suitcases and bags, because we expected such a 
thing to happen, because all around the neighborhood they 
were setting the houses on fire. 

When our house was on fire we saw a boy jump from Mr. 
D&land's place into our place and he was shot right there and 
then by the Japs. Then I saw Mr. De la Vara jump and he was 
fired upon, and then he fell down face up and then he died. 

He gave a shout and he didn’t move anymore. 

About 5 o’clock, an hour after they'set fire to our 
house, the Japanese left. So I moved over to Kr. Daland’s 
place and I saw Kr. Daland dead, face down, near a well next 
to his house, and I saw l!r. De la Vara also dead. 

Q What was Mr* Daland’s first harae? 
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A Henry. 

Q And Mr..De la Vara? 

A Jacinto Do La Vara. 

Q And did you know the name of the boy whom you stated was 
shot? 

A I think it was Caferino or Ceferino. 

Q Were there any other persons killed? 

A Yes; two more. There was a maid and a son of Mr. Daland. 
Q They were killed within that sane compound? 

A In the sane compound, yes. 

Q Do you know how they were killed? 

A ’“ell, they were up on the house of Mr. Daland and as 
they cane out of — They set the house on fire while they 
were inside and they tried to break open the door. They come 
out through the front door, the maid and the boy. They 
killed them right there and they rolled down the stairs and 
they were burned in the house. 

Q Did you see that, sir, or is that something that you 
heard? 

A I saw them after the house was burned, I saw them 
under the stairs. 

Q I „believe you stated a number of Japanese soldiers 

came into the compound.. Can you state whether any of them 
were officers? 

A I couldn't, but one of them had a saber. 

Q Can you state whether they were army or navy? 

A They were both. 

Q How do you know that, sir? 

A ’ ;? ell, some of them had "anchors" on their caps and 


607 










some had "stars". 

CAPTAIN WEBSTER: You may cross-examine. 

CROSS-EXAM IN; TION 

Q (By Captain Reel) Mr. Cojucom, were you helping the 
guerrillas in any way at that time? 

A Not at that particular time, noi 
Q But you had helped them before? 

A In a way, yes. 

Q And do you know whether Mr. Daland had been also 
helping the guerrillas? 

A I don't. 

Q You don't know? 

CAPTAIN REEL: That's all. 

CAPTAIN WEBSTER: Sir, may I ask two other questions? 
GENERAL REYNOLDS: Very well. 

REDIRECT XAIilNATION 

Q (By Captain Webster) 7/het did the Japanese do with 

the watches which you stated they took? 

A Well, the first watch they took was my watch; a pocket 
watch. Then they took Mr. Elizalde's wristwatch, then Mrs. 
Elizalde's wristwatch, which was a man's watch, and in ex¬ 
change they gave her a ladies' watch with some girls' name 
on it, and then they came to re and returned my pocket watch. 
Apparently they had no use for pocket watches. 

Q Did they take anything else? 

A No, sir. 

Q Were all the people within the Daland compound 

civilians? 

A All of them. 
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Q Do you know what nationality they ell were? 

A * r, ell, they were Filipinos, some Spaniards, 

Q Were any of then members of any military forces? 

A None of them* 

CAPTAIN ’"EBSTER: That is all. 

GENIAL REYNOLDS j I^asttihe Defense have anything 
further? 

(No response) 

GENERAL REYNOLDS : Very well. 

(Witness excused) 

MANUEL ELIZALDE 

called as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT E>,Af IN/TION 

Q (By Captain Webster) Please state your name? 

A Manuel Elizalde. 

Q Your age? 

A 41. 

Q Your nationality? 

A Filipino. 

Q Where did you live on or about February 11th of this 
year? 

A 1791 Donada. 

Q Is that within what is called the "Daland Compound"? 

A Ye 

Q And you are related to Mr. Daland? 

A Yes, by marriage. 

Q Your father-in-law? 

A No. He is ray mother-in-law*s brother. 
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Q Upon that dp.y I understand you were visited by 
Japanese soldiers who caused the people to go out of the 
house and have them brought in the yard. Is that correct? 

A Correct. 

Q Will you state whom you saw the Japanese shoot within 
that compound on that day? 

A I saw the servant who was the brother of my own servant, 
a girl; he was killed in my hone. His name was Ceferino. 

He was shot right across the fence. I could also see a man 
called De la Vara, a Spanish citizen whom I knew very well. 

He was shot and killed right in our own view. 

Q Those are the two you saw? 

A Killed. 

Q And was there anyone else killed there? 

A Very many. I should think about 5 or 6. 

Q i"ithln the compound? 

A Some of then died in my home a while later. 

Q Can you name them? 

A Mendez, a Spanish citizen, too, who was shot in the 

Deland compound. -Ve took him over to my place and put him 
in the garage of r.iy house. 

Q What was his condition? 

A Very bad. He died there the day after. 

Q Did he tell you how he happened to be shot? 

A Yes, he said that the Japanese shot at him. The 
Japanese soldiers shot at him.* 

CAPTAIN S/NDBERG: I ask that the question and answer 
be stricken as hearsay. 

GENERAL REYNOLDS: Will the reporter read the last 
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question and answer? 

(Question and answer read) 

GENERAL REYNOLDS: Under the circumstances, the ob¬ 
jection is not sustained* 

Q (By Captain Webster) Will you state whether the 
Japanese who came In the compound at the time you described 
were army or navy? 

A Some of them were navy. Some I couldn’t sty. They 
could have been army just as well as navy from what 1 know 
of the Japanese. 

Q Did you notice any insignia on their uniforms? 

A They had several insignias, but I wasn’t in the mood 
to watch. 

Q Can you state whether any of them were officers? 

A Yes. 

Q How many were officers? 

A At least two of them were. 

Q What makes you think they were officers? 

A They were carrying their sabers and they had several 

insignias here (indicating). One of them had a cap, which 
certainly indicated that he was not a soldier. 

CAPTAIN WEBSTER: You may cross examine. 

CROSS EXAMINATION 

* 

Q (By Captain Reel) The reason that you can't tell us 
whether these were army or navy officers, or officers and 
men, is because from your knowledge of the Japoneso uniform 
you couldn’t tell the difference; is that correct? 

A I wouldn't say that. I would be positive that some of 
them were navy. I would not be positive that they were army, 
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although my belief is that they were, 

Q I see. And so far as you know, the navy and the army 
uniform are practically the same? 

A It isn't, sir. As far as I could make out then, the 
army used a lighter uniform than the navy. 

Q I see. But you did see some "anchors" on the uniforms? 
A I wouldn't say "anchors". They were wearing all sorts 
of insignia here (indicating). I don't know wh*t they were. 

Q But whatever it was made you think that they were navy? 

A Those fellows were army, precisely. 

Q The ones about which I am asking you is the navy. What 
made you think that they were navy? 

A They v/ere wearing blues. 

Q Dark blues? 

A I wouldn't say that they were dark blues. I would say 
that they were wearing blues. 

CAPTAIN HEEL: That is all. 

(witness excused) 

GENEIi/L REYNOLDS: The Commission will be in recess 
for five minutes. 

(Short recess) 

G2K2R/.L REYNOLDS: The Commission is in session. The 
Prosecution will proceed. 

BENIGNO TODAfY. TOLEDO 

celled as a witness on behalf of the Prosecution, being first 
duly sworn, was examined and testified as follows: 

DIRECT ElAPIN'TION 

Q (By Captain Webster) Please state your name. 

A My name is Benigno Tode. Y. Toledo. 
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Q Your age? 

A 44 years• 

Q Nationality? 

A Filipino, 

Q ’"here were you living on or about February 11th of 
this year? 

A I was living in ny house in Lcveriza Street, 

140. 

Q Where is that hone with reference to the property 
known as the"Daland Conpound"? 

A That is near Mr. Daland's home. 

Q Adjoining property? 

A Adjoining property. 

Q Did you see any Japanese at the time they entered the 
Daland Compound from Leveriza street? 

A Yes, sir. 

Q How many entered? 

A There were about 15 or 16. 

Q And what did they do when they entered that compound? 

A What I saw was when I was in the window of ny house. I 
saw this I-'.r. Daland with his hands like this (raising hands). 
He was besides the gate of his compound and accompanied by 
one Japanese. The Japanese was calling another Japanese in 
the street. So they came, about 15 or 16, and they all went 
with Mr. Daland inside his compound. 

Q ’rhat did the Japanese do to I'r. Daland? 

A After that I didn't see any more. 

Q Did you thereafter see the body of Mr. Daland? 

A Yes, sir, I saw the body of Mr. Daland near the well; 
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near the well of Ur* Daland. 

Q How long after that? 

A That was m?.yte about 15 minutes — 15 minutes or — 

15 minutes. 

Q Did you see any Japanese in the property of — Hr. 

De la Vara? 

A Yes, sir. 

Q Is that property immediately adjoining your property? 

A Yes, that is the property of Mr. Drland's house, but 

rented by Ur. De la Vara, Mr. Mendez, and Mr. Barrena. 

Q What did you see the Japanese do in that home? 

A I saw these Japanese burn the house. 

Q How were they'burning it? 

A With matches. They were taking the curtains, some 
pillows, and they were putting them in the fire. 

Q Was the home destroyed by that fire? 

A Yes, sir, the home was destroyed by that fire. 

Q The same day? 

A The sane day. 

Q Were any other homes destroyed within that compound 
on that same day by fire? 

A Yes, sir. 

Q What other homes? 

A The other house of Mr. Daland was destroyed on the 
same day, 

Q Any other homes besides those two? 

A Yes, sir. The right side of my home, another neighbor; 
they also burned that house, too. 

Q Did you assist in gathering tha.-bodies of people within 
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the DCland compound? 

A Yes, s ir, 

Q How many bodies did you collect? 

A There were six bodies, 

Q Can you name then? 

A Hr. Daland; the son of Mr. Daland; the lavandera of 
Mr, Barrena; Mr, Jacinto de la Vara; Mr. Mendez; the cook of 
Mr. Mendez, and De La Vara's. 

Q You buried those bodies? 

A Yes, sir. 

Q Within the Da land compound? 

A Yes, sir. I buried then where I found then dead, 

Q Do you know what branch of the armed forces those 

Japanese were in that came to the Daland compound that day? 

A I don't understand, 

Q Do you know whether those Japanese were arny or navy? 

A They were navy. 

CAPTAIN WEBSTER: You may cross-examine. 

CAPTAIN SANDBERG: No cross-examination. 

CAPTAIN WEBSTER: That's all. 

(Witness excused) 

CAPTAIN ’VEBSTER: That concludes this case, sir. 
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MAJOR OPINION: If the Cormission pler.se, this cqs© 
is described in paragraph 35 of the Bill of Particulars. 
EULOGIO MALIBIRAN 

called as a witness on behalf of the Prosecution, being 
first duly sv/orn, was exonined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion) V/ha.t is your none? 

A Eulogio Malibiran. 

Q Uhc.t is your c.ge? 

A 33. 

Q Your address? 

A At the present tine I live at 320 San Lazaro. 

Q Manila? 

A Manila. 

Q VTha.t is your nationality? 

A Filipino. 

Q On or about the first part, early part of February, 
194-5, where were you residing? 

A I an residing at 134-3 Leveriza Street, Malate. 

Q Do you know the hone of the Canillas fanily? 

A Yes, sir. 

Q Y/here was the hone of the Canillas fanily with rela¬ 
tion to your hone? 

A Tho hone of the Canillas fanily is situated in the 
southern part of ny hone. 

Q Y/ere you neighbor to Canillas? 

A Close neighbor. 

Q You nean to say that your house is just next to his 
house? 
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A Next to his house. 

Q Do you know if anything unusual has taken place in 
the Conlllas homo sometime during the first ten days of 
February, 194-5? 

A Yes, sir. 

Q Will you please state it to the Commission? 

A Well, the first night that the Japanese went out to 
our place, these Japanese soldiers first went to my home. 
They knock at the door and asked who was living that house, 
and I told them that I am living out there. They, asked me 
if there were any Americans or white people around the 
place. I told them that I don't know. They left and they 
went out to the Canillas home, next door, next house. 

They surrounded the house of the Canillas family and two 
or three Japanese soldiers or Japanese navy men went inside 
the house. Finally I heard the breaking of furnitures and 
the ransacking of the house. After that all be quiet. 

Q About what time was that? 

A That is around 10 or 11 o'clock in the evening. 

Q Can you state the date? 

A Well, during that time there were lots of shelling 
and things like that, we are too nervous to roam around} 

I lost track of the date. 

Q But was it during the first day, or sometime during 
the first ten days of February, 194-5? 

A Yes, sir. 

Q How many Japanese surrounded the homo of the Canillas 
family? 

A Around 15 of them. 
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Q How many Japanese entered the house of Canillas 
family? 

A Three. 

Q While the Japanese were inside the Canillas family, 
did you hear, in addition to the noise caused by the break¬ 
ing of the furniture, any screaming? 

A That first night there is no screaming. 

Q How long had the Japanese been in the house? 

A Some 20 minutes. 

Q What did the Japanese do, if they did anything, in¬ 
side the house? 

A Well, that night I practically don’t know what hap¬ 
pened, but the next morning when Mr. Felipe came — 

Q What time was that? 

A Around 6 o'clock in the morning. 

Q Proceed. 

A Mr. Felipe Canillas approached me and asked me if X 
can look after his two sons and two daughters that were 
taken out by the Japanese to the Rizal Memorial Stadium. 

Q When were these children of Canillas taken out? 

A That is the previous night. 

Q Do you refer to the same evening when you heard 
the ransacking? 

A Yes, sir. 

Q Inside the house of Canillas family? 

A Yes, sir. 

Q Please proceed. 

A That morning he asked me if I am going out to work 
in the Rizal Memorial. 
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Q V/hy? Y/ero you working there r.t the tine? 

A I was working as a kitchen boy out at the Rizal 
Monorial kitchen. 

Q Y/ho were the occupants of the Rizal Menorial? 

A Japanese soldiers — Japanese navy. 

Q Why do you loiow they wer6 navy? 

A Oh, they got their anchor insignia on their caps. 

Q You nean to say that you Mere the assistant of the 

cook in the kitchen? 

A Yes, sir. 

Q /ind that kitchen was for the Japanese navy? 

A Yes, sir. 

Q Do you know the officer of that navy stationed at 
the Rizal Menorial? 

A Yes, sir. 

Q Y/hr.t was his nane? 

A He was Captain Susuki. 

Q You nay proceed. 

A That norning I was hesitating to go out to the 
Menorial Stadiun, because there are lots of shellings. 

By 10 o'clock in the norning the cook went out to ny place 
and brought ne out there to the Menorial. Now, in going 
inside the Menorial we were net by a sentry. This sentry, 
I happened to recognize hin, because he was one of the 
raiding party the previous night. 

Q You nean to say that he was one of the Vy Japanese? 
A That went out -- 

Q That went to the house of Canillas? 

A Canillas, yes. And he told ne that all the people 
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thr.t they took that night were all killed. 

Q How many people were there? 

A There were c.round 30. 

Q Did you see those people? 

A I saw then lined up in the streets. 

Q In front of what house? 

A In front of ny house r.nd the Camillas house. 

Q Were they lined up while the three Japanese were in¬ 

side the house of Canillas? 

A Yes, sir. 

Q On the evening of that day, after the Japanese had 
told you, the Japanese sentry had told you thct these 30 
people v/ere all killed, had anything unusual token place 
in the house of Canillas? 

A Yes, sir, there is something that happened that night. 
These sane soldiers, or sane navy nen, they went out to 
our place again. They tried to push ny door, but I put a 
barricade on ny door and they can‘t enter. Then they 
went out to the next house again. They surrounded it, the 
sane as the previous night, and those Japanese — there 
v/ere around four of then that went up — 

Q To the house? 

A To the house, Canillas hone. They began breaking 
furnitures, ransacking the house, and lastly I heard that 
one of the Canillas daughters crying, "Mamn{ 0 airing Dios!" 
as if she v/as in pain. , 

Q What does that mean? 

A Y/ell, that is, "Mother! Oh, ny God!" 

Q Please proceed. 
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A They were all running around the house; seems as 
though those soldiers were chasing the girls. They were 
screaming. And finally it be quiet again. At the same 
time I saw a house in front of mine was already burning, 
and we took shelter already, went out of the house. 

Q How long had the Japanese been in the house of the 
Canillas family that evening? 

A That evening around 30 minutes, 20 to 30 minutes. 

Q How many times did you hear screaming or exclamations? 

A Two times. 

Q Were they of the same voice or different voices? 

A Different voicos. 

Q After you saw the house in front of your home was 
burning, you say that you went to the shelter? 

A Yes, sir. 

Q Did you see the Canillas family, or any member of 
his family, that evening? 

A During those burnings we went out to the shelter, 
and afterwards we went to an open area. 

Q Where was that open area? 

A That is around 15 meters back of my house. 

Q Where was that open area in relation to the Canillas 

hone? 

A It was in back of the house. 

Q Did you see Canillas there, in that place? 

A I saw him sitting in a chair. Ho was calling names, 

calling the names of his son, some of the neighbors. I 
saw him clutching his right abdomen (indicating), in the 
stomach; a big wound, blood is all over, part of his intes- 
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tines were hanging out, protruding out of that wound. 

Q How far were you away from him that morning? 

A Around five meters or so. 

Q What time of the morning was it? 

A That is around 11 o'clock in the evening. That was 

nighttime, when the place was burning. 

Q Did you have any conversation with Camillas? 

A No, sir. 

MAJOR OPINION: Your witness. 

CAPTAIN REEL: No questions. 

(Witness excused) 

(A photostat was marked 
Prosecution Exhibit No. 

122 for identification.) 

EDUARDO DE LOS REYES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion) Please state your name. 

A Eduardo de los Reyes. 

Q Age? 

A 19. 

Q Address? 

A 134-3 Leveriza Street, Malate. 

Q Nationality? 

A Filipino. 

Q Showing you this exhibit which has been marked for 
identification purposes as Prosecution Exhibit 122, will 
you please state to the Commission, if you know, what it 
represents? 
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A No. 1 (Indicating) is the hone of Felipe Canillas. 

No. 2 is Miss Wilson. No. 3 is Felipe Canillas. No. 4 
is Benjanin Llave. No 5 is ny hone. 

Q What number is that that you said your hone was? 

A No. 5. 

Q And what is the number of the house of Felipe Canillas? 

A No. 3. 

Q Please proceed. 

A No. 3 is the house of Felipe Canillas. No. 4 is the 

house of Benjanin Llave. No. 5 is our hone. No. 6 is 
Zoilo Llave's house. No. 9 is the grave of Zoilo Llave, 
and Canillas. 

MAJOR OPINION: I Introduce, sir, this Exhibit 122 
as a part of our evidence for the Prosecution. 

GENERAL REYNOLDS: There being no objection, it is 
accepted in evidence. 

(Prosecution Exhibit No. 

122 for identification 
was received in evidence.) 

Q (By Major Opinion) On the night of February 9, 1945, 
between 10 and 11 o'clock, where were you? 

A I was peeping out ny window. 

Q Y/hich was just, according to Exhibit 122, at the 
rear part of the Canillas hone? 

A Our house is at the west part of the Canillas hone. 

Q In other words, your house is west of the rear part 

of the Canillas hone? 

A Yes. 

Q How far was your house fron the Canillas hone? 

A Five yards. 
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Q Has there anything unusual taken place in the house 
of Canillas that evening? 

A Well, I v/as peeping out our window, I heard someone 

knock at the door of the Canillas home, and Mr* Canillas 

went to the door and opened it and see that the Japanese 
were knocking at the door. 

Q Who of the Canillas family? 

A Felipe Canillas. 

Q Was that the father of the Canillas children, or the 
head of the family? 

A The father of the Canillas children. 

Q And the head of the Canillas family? 

A Yes, sir. 

Q Is it? 

A Yes, sir. 

Q Please proceed. 

A While Mr. Canillas opened the door the Japanese 

talked to him, but I didn’t understand. 

Q What? 

A The Japanese talked — I heard the Japanese voice 

talking to Mr. Canillas, but I can't understand the words. 

A few minutes later I saw the one Japanese strike Canillas 
v/ith his bayonet in the stomach. Then after that Mr. Camilla 
fell down on the floor, and the Japanese went inside and 
searched the room. After that, I see that the Japanese 
are searching the room and went to the bedroom of the 
children. When they come out, I saw that the Japanese 
was holding Canillas' sisters. 

Q What else? 
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A Anc 1 . then the CaniHes' sisters v/ere dragged to the 
Rizal. 

Q Hoy; ricny of the Canines 1 sisters? 

A Two of then. 

Q You saw then? 

A Two of then, I sew. 

Q Hov/, you say that Felipe Canillas v/e.s stabbed at the 
stonach, by beyonet? 

A Bayonet* 

Q Y/here did he fall? 

A On the floor there, near the door. 

Q And how about Mrs. Canillas? 

A No, sir. 

Q Do you know the wife of Felipe Canillas? 

A Yes, sir. 

Q. Y'hc.t is her none? 

A Mrs. Trinidad Canillas. 

Q Did you see her that evening? 

A No, sir. 

Q How long: had the Japanese been in the house of 
Canillas? 

A Around half an hour, sir. 

Q Did you see the Japanese leave the Canillas home? 

A No, sir. 

Q Y/hct did you do after you had seen all the things 
you have Just related? 

A After that, sir, I went down to the shelter. 

Do you know this nan by the none of Zoilo Llave? 
Yes, sir. 


Q 

A 
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Q Do you know mother ncn by the nane of Fortunato Baredo? 
A Yes, sir. 

Q Did you see hin that evening? 

A I saw Zoilo Llc.ve, sir. 

Q What was Zoilo Have doinr when you sr.w hin? 

A V/hile the house was burning, our neighbors, and I an 
taking the things in our house, I see Zoilo Llave going 
to the house of the Canillas, to the house of Mr# Canillas. 

Q Was he acconpanied or alone? 

A He was alone. But suddenly I heard a shot, and I 

see that Zoilo Llave fell down. 

Q Now, what happened after a while? 

A When Zoilo Llave fell down, the Japanese cane close 
to hin and struck hin with bayonets several tines. 

Q That evening did you see Felipe Canillas after he 
was stabbed? 

A Yes. 

Q Where? 

A 50 yards away fron his hone. 

Q Was it an open field? 

A Yes, sir. 

Q How did he arrive at that place? 

A I just see hin — I just saw Mr. Canillas sitting 

on a chair. 

Q Do you know who took hin there? 

A No, sir. 

Q How far were you fron hin? 

A I cane near hin, and when he called the nane of ny 
brother, ny brother cane to hin with ne. 
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Q V/hat was the none of your brother? 

A Ruperto de los Reyes* 

Q Did he have a conversation with your brother? 

A I just heard Mr. Canillas saying, "I think ny sons 

are all gone." 

Q VTiere is Zoilo Llave now? 

A After that, I saw Zoilo Llave in the norning. 

Q Did you see, after that conversation of Canillas 

with your brother, Canillas again? Did you see hin again? 

A Yes, sir. 

Q How was he when you saw hin? 

A It was about between 5 and 6 o*clock in the norning 
I saw Felipe dead already. 

Q Did you bury hin? 

A I attended the Felipe Canillas burial. 

Q T/here was he buried? 

A 75 yards away fron hin hone. 

Q In what nunber on Exhibit 122 was he buried? 

A No. 9. 

Q Y7as anybody else buried with Felipe Canillas at the 
sane grave? 

A Zoilo Llave, sir. 

MAJOR OPINIONS That is all. 

CROSS EXAMINATION 

Q (Ey Captain Reel) Do you know whether Mr. Canillas* 
or anybody in the Canillas house was helping the guerrill.as? 
A I beg pardon? 

Q Do you know whether Mr. Canillas or anyone in the 
Canillas house was helping the guerrillas? 
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A No, sir. 

Q You don*t know? 

A No, sir. 

CAPTAIN AEEL: That is all. 

(Witness excused) 

FORTUNATO BAREDO 

called as a witness on behalf of the Prosecution, being 
first duly sworn-through an interpreter, was exanined and 
testified as follows through the interpreter: 

DIRECT EXAMINATION 

Q (By Major Opinion) What is your nane? 

A (Through the Interpreter) Fortunate Baredo. 

Q Age? 

A 26 years. 

Q Address? 

A . 1359 Leveriza Street. 

Q What is your present occupation? 

A Sailor. 

Q Of v/hat boat? 

THE V/ITNESS: "HAKDAN." 

Q By Major Opinion) Where was your residence during 
the early part of February, 1945? 

A (Through the Interpreter) On Leveriza. 

Q At the sane place where you are residing now? 

A Yes. 

Q Do you know the Canillas hone? 

A Yes. 

Q On what side of the Canillas hone was yours? 

A Other side of the street. 
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Q Shewing you Exhibit 122 of the Prosecution, will you 
pler.se indicate or read the number v/hich will show your 
home, 

(The witness indicated on Exhibit 122.) 

THE WITNESS: No. 4. 

Q (By Major Opinion) Did you enter the house of 
Canillas sometime during the first ten days of February, 
1945, in the nighttime? 

A I did not enter their home. 

Q Do you know Zoilo Llave? 

A Yes. 

Q Did you see Felipe Canillas that evening? 

A Yes, I saw him. 

Q Where was Felipe Canillas when you saw him? 

A The upper part of his home. 

Q Was he wounded or not when you saw him? 

A Wounded. 

Q Were you accompanied by any person when you saw 
Canillas in the upper part of his home? 

A Yes. 

Q What was the name of your companion? 

A Zoilo Llave. 

Q V/here were you when you saw him? 

A Up in the house. 

Q In the house of Canillas? 

A Yes. Up in the house of Canillas. 

Q You mean you were with Zoilo Llave in the house of 

Canillas when you saw him in the upper part of the house? 
A Yes. 
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Q T'ho invited you to go to the house of Felipe Ccnillns? 
A Zoilo Llave. 

Q So on the invitation of Zoilo Llave, you went to 
the house of Felipe Canillas? 

A Yes. 

Q At what hour was that, more or less, when you v/ent 
to the house of Felipe Conillas? 

A About 12 o’clock, midnight, 

Q What was Felipe Conillas doing when you sow him? 

A He was laying down (demonstrating), at the kitchen, 

Q ’ Kitchen of the house of Crnillas? 

A Yes. 

Q What else did you see, if you observed anything? 
Please state to the Commission all that you saw, 

A When I went there I saw the wife of Felipe Canillas 
with the head severed from the body. 

Q V/here was the body lying? 

A I saw the body near the door of the room. 

Q What room was that? Sleeping room or dining room? 

A Sleeping room. 

Q You say that the body of the wife of Canillas was 
completely severed from her body — I mean the head of the 
wife of Felipe Canillas was completely severed from her 
body; where was the head? 

A I cannot see the head, 

Q So then what you saw near the door of the sleeping 

room was the body only of the wife of Felipe Canillas? 

A Yes, sir, 

Q How far was the body of Mrs, Canillas from the body 
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of — fron Hr. Canillas? 

A About this far (demonstrating). 

Q About four neters? 

A About six neters. 

Q Did you see other bodies inside the house thc.t even¬ 
ing? 

A No nore. 

Q Have you seen any bodies of the daughters of Felipe 

Canillas? 

A No, only the one. 

Q Y/ho is that? 

A The wife of Felipe Canillas. 

Q Hot; long did you stay in that house of Felipe Canillas? 
A About two ninutes only. 

Q V/hat did you do there? 

A T/e took the body of Mis* Canillas, placed her on the 
chair and carried her away, outside co Jie ditch. 

Q In what part of the premises of the house did you 
carry the person of Felipe Canillas, Mr. Canillas? 

A The back of our house. 

Q What did you do with him there? 

A We just let him sit there for the tine being. 

Q Was Felipe Canillas v r ounded? 

A Yes. 

Q Where was his wound? 

A He has three wounds• 

Q In what part of his body were the wounds? 

THE INTERPRETER: He is pointing. 

MAJOR OPINION: May I nake of record, sir, that the 
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witness pointed out a wound on the stomach, on the left 
chest, and on the right chest of Felipe Canillas. 

GENERAL REYNOLDS: Very well. 

MAJOR OPINION: You may cross examine. 

CAPTAIN REEL: No questions, 

(Witness excused) 

FRED F. CANILLAS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Major Opinion^ Please state your name. 

A Fred Canillas. 

Q Age? 

A 38. 

Q Address? 

A 14 Leverisa Street. 

Q Nationality? 

A Filipino. 

Q What is your present occupation, Mr. Canillas? 

A I am a civilian employee of the United States Army, 

an investigator. 

o Please state to the Commission if you know this 
Exhibit No. 122? 

A Yes, sir. This is a copy of my house in relation 
to my father and his neighbor. 

Q Will you please indicate on that Exhibit 122 where 
your house is? 

A No, 1 is my house. 

Q And your father’s house? 
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A No. 3 is ny fathor*s house, and No. 2 is the house 
of Mrs. Wilson. 

Q And you neon to say that your hone is just across 
the street on Leveriza? 

A Yes, sir. 

Q Fron the hone of your father? 

A Yes, sir. 

Q In the uorning of February 9th, 1945, did you have 
a conversation with your father, Felipe Canillas? 

A Yes, sir, about 6 o*clock in the norning. He cane 

to ny house with one of ny sisters and told ne that the 
night before the Japanese were up in the house and took 
ny two sisters and ny two brothers to the Rizal Stndiun. 

Q Will you please state the nones of your two brothers 
and your two sisters that were taken to the Rizal Stadiun? 

A Robert Canillas, Charles, Africa and Aparro, were 
talien to the Stadiun. 

Q Did he tell you v:ho took then to the Rizal Stadiun? 

A He told ne it was the Japanese, but I tried to find 
out how he know that the boys were taken and the girls 
were taken to the Stadiun, and he told ne that he recognized 
sone of the faces of the Japanese, the Japanese that had 
been coning to the house on the routine search that they 
used to nake around the houses. 

Q Did he tell you about the tine when your brothers 
and sisters were taken? 

A About 10 o*clock at night. 

Q The previous night? 

CAPTAIN SANDBERG: If the Connlssion please, the 
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Defense objects c.nd asks that the lost answer be stricken 
as double hearsay. Neither the witness nor his father 
knew where the persons had been taken. 

GENERAL REYNOLDS: The reporter will read back the 
last four questions and answers. 

(Record read.) 

GENERAL REYNOLDS: The objection of Defense to the 
last question and the last answer, is that correct? 

CAPTAIN SANDBERG: Yes, sir. 

MAJOR OPINION: May I be allov/ed, s.\r, to answer that 
objection? 

GENERAL REYNOLDS: Yes. 

MAJOR OPINION: We naintain, sir, that this is a 
part of what is known in English mile of evidence, or 
American rule of evidence, as res gestae. Any statement 
which bears connection with a startling occurrence, prior 
to or succeeding thereto, in which legal significance is 
given, with reference to circumstances of the facts, nay 
be admissible to the evidence. And that is precisely the 
reason why on this general rule, res gestae evidence has 
been founded, this special procedure of allowing it accord¬ 
ing to the regulations of the trial, sirs. 

I would like to insist that the objection be not 
sustained. 

GENERAL REYNOLDS: The Commission will withdraw to 
its chambers and we will take a recess until about 25 
minutes of 4. 

(Short recess.) 

GENERAL REYNOLDS: The Commission is in session. 
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The objection of Defense is not sustained. 

Proceed. 

Q (By Major Opinion) After you had that conversation 
with your father| what did you do? 

A I went to my father's homo to see my mother, how 
they were taking this thing, and I saw when I got to the 
house — I saw my mother and sisters crying, and I saw 
the whole house was practically a wreck. Every wardrobe 
and every trunk was open, everything was thrown all over 
the house, clothes, everything that was in the wardrobes 
there. My mother told me that they took with then the 
watches of my two brothers and the five watches of the five 
girls, and some earrings, and they took my brother's cadet 
Sam Browne belt, 

Q Fhat was the name of your mother? 

A Trinidad Canillas. 

Q What were the names of your sisters who were crying 
with your mother when you went to your house? 

A Rosario, Elvira and Socorro. 

Q Fhat did you do after that? 

A I went back to the house, and I went across several 

times that day trying to see if my brother would cone back, 

and consoling my mother and sisters. 

Q Did you take possession of any personal belongings 
of your brother Charles, who was taken with the other 
three to the Rizal Memorial? 

A Yes, I did. Fearing that they might torture my 
brothers over there and make them talk, I knew my brother 
had a .45 army revolver in the house, and that my father 
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and brother were both having an unreconditioned radio 
operating during the three years of Jap occupation, so I 
v/ent over there and got their revolver and this radio and 
San Browne belt. 

Q What is that San Browne belt you are talking about? 

A That is a San Browne belt ny brother had as a cadet 

in the college, R. 0. T. C. cadet. 

Q You mentioned an unreconditioned radio? 

A Yes, sir. 

Q V/hat do you mean by "unreconditioned radio"? 

A A radio that could operate on short wave, because the 
Japs picked up all the radios in the city and cut off the 
short v/ave. Sonehow ny father was able to keep this one. 

Q You neon this was one of the radios not given up to 
the Japanese for reconditioning? 

A Yes, sir. 

Q And the reconditioning was that the Japs were taking 
out all radio connections through short wave? 

A Yes, sir. 

Q From that day, did you see again your father and your 
mother and three sisters? 

A The last I saw of ny father and sisters and mother 
was about 6 o'clock in the evening of February 9th when I 
went hone, because the Japs were shooting anybody that was 
crossing the street from their hones. 

Q Do you know what happened to then after that? 

A Not until the morning of February 10, when Mr. Llave, 
a neighbor of my father, vho was with them, was able to 
cross the street and cane to ny home while we were sheltered 
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Q Did you manage to see them? 

A I did not at all. I went back to the place, t6 the 
house where my mother and family was murdered, about a 
month later. 

Q Were you able to reach the place where the home of 
your father was situated then? 

A Yes, sir. 

Q When was that? 

A Oh, it is around the first week of March. 

(A photograph was marked Prose¬ 
cution's Exhibit No. 123 for 
Identification.) 

Q Showing you this photograph which has been marked as 
Exhibit 123 for the Prosecution, will you please state 
what it purports to represent? 

A That is the grave of my father, Felipe Canillas. 

Q Who directed the making of that grave? 

A I, myself. 

Q How about this exhibit — 

(A photograph was marked Proie- 
cution's Exhibit No. 124 for 
Identification.) 

Q How about this Exhibit No, 124, do you know what it 
is? 

A That is the ruins of the house of my father. 

Q You said that this Exhibit 123 represents the grave 

of your father? 

A Yes, sir. 

Q Was that the grave of his remains? 

A Yes, sir. 

Q And how did you find the home of your father when you 
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went to see that home? 

A Well, I know the placb, even If it was completely 
wrecked, because I have lived around this neighborhood 
for 20 years* I know the exact location* 

Q How did Jrou find it? 

A All burned down, nothing; the whole district burned 
down, Including this hotise. 

Q Did you find the bodies of your father, mother and 
sisters, among the debris? 

A Yes. I accompanied — I was accompanied by some of 
these boys who helped me pick up the burned roof from the 
house* I recovered bones of my mother and three sisters, 
supposed to be; bones in four different places on the 
grounds. 

Q What was the condition of the bones that you found? 

A Just burned bones; just plain bones. 

Q How were you able to identify them? 

A I did not identify them, only by the position of the 
bodies according to the boys who went to the house and 
told me they saw my mother by the bedroom. I found a 
vertebra, and bones from the feet and arms, and I found 
bones of two bodies in another spot about two meters away, 
and I found the bones of another body in the boys 1 bedroom, 
a little down there (indicating). 

MAJOR OPINION: That is all, sir. 

I offer as part of my evidence these Exhibits 123 
and 124. 

GENERAL REYNOLDS: There being no objection, the 
documents are received in evidence. 
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(Prosecution's Exhibits Nos. 

123 and 124- for Identification 
were deceived in Evidence.) 

CROSS EXAMINATION 

Q (By Captain Reel) Do you know whether your father 
was engaged in giving help to the guerrila movement? 

A No, sir. 

Q You don't know, or he wasn't? 

A No, sir. 

Q You mean you don't know? 

A I don’t know. 

Q Do you know whether your brother was engaged in giving 
help to the guerrillas? 

A My brother was in the USAFFE, Philippine Army officer. 
Q And was he a guerrilla? 

A I can't tell you that; I don't know. 

Q You don't know that? 

A No, sir. 

Q This radio that was in the house, was that a trans¬ 
mitting set? 

A No, sir; a receiving set. 

Q And was there more than one revolver in the house, 
that you know of? 

A That I know of, I only pick up one. 

Q Just one? 

A Yes, sir. 

Q And was the revolver loaded? 

A No, but it had ammunition. 

CAPTAIN REEL: That is all. 

MAJOR OPINION: Sirs, that is all of our evidence in 
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connection with this particular case. 

The Prosecution, sirs, wishes to offer as part of its 
evidence the sworn statements of Dolores Have and Francisco 
de los Reyes, taken by the investigating examiners of the 
War Crimes Branch. 

(The statements referred to were 
marked Prosecution's Exhibits 
Nos. 125 and 126 for Identifica 
tion.) 

MAJOR OPINION: The statement of Dolores Llave is 
Exhibit 125, and will prove, among other things, the bayonet¬ 
ing of Socorro Canillas while lying in bed. 

The statement of Francisco de los Reyes, marked as 
Exhibit 126, will prove that Felipe Canillas and the second 
oldest daughter and two other daughters were bayoneted by 
Japanese soldiers. 

GENERAL REYNOLDS: There being no additional objection, 

the documents are accepted in evidence. 

(Prosecution's Exhibits Nos. 

125 and 126 for Identification 
were received in Evidence.) 

GENERAL REYNOLDS: Is the Prosecution ready to pro¬ 
ceed? 

CAPTAIN HILL: Yes, sir. I did not know you were 
ready, sirs. 

The next incident whioh I shall present is the Bill 
of Particulars Paragraph No. 22. 

Please mark this for Identification. 

(Statement of Ida Braun was 
marked Prosecution's Exhibit 
No. 127 for Identification.) 

CAPTAIN HILL: I desire to offer in evidence 
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Prosecution's Exhibit No. 127, which is a sworn statement 
of one Ida Braun taken by an investigating officer of the 
War Crimes Investigating Detachnent. 

GENERAL REYNOLDS: It appears to be more appropriate 
to the Commission to bffer the affidavits after the 
Commission has heard the oral testimony. 

CAPTAIN HILL: There will be no oral testimony in 
this particular incident. I have four incidents now that 
I desire to present in this manner. 

GENERAL REYNOLDS: The Commission is unwilling to 
accept affidavits as the sole proof of an item in the Bill 
of Particulars. Therefore, unless you have witnesses 
to introduce, this exhibit is rejected by the Commission. 

CAPTAIN HILL: Would the investigating officer who 
took the statement be sufficient to identify it, or do you 
want the witness to appear personally? 

GENERAL REYNOLDS: Is there some reason why the 
witness cannot appear personally? 

CAPTAIN HILL: We thought, sir, that we could cut 
down, possibly, the tine that it would take to present all 
of these matters by presenting some of then this way. 

GENERAL REYNOLDS: I think the Prosecution should 
consider the desirability of striking certain items. The 
Commission feels that there must be witnesses introduced 
on each of the specifications or items. It has no objec¬ 
tion to considering affidavits, but it is unwilling to form 
an opinion of a particular item based solely on an affidavit. 
Therefore, until evidence is introduced, these particular 
exhibits are rejected. 


642 













MAJOR IJERR: If the Commission please, we are then 
through for the day, because the balance of our cases for 
today would have been presented purely through documentary 
evidence. That will be true, sir, as to quite a large 
number of the particulars in the two Bills of Particular. 

It has been our understanding that under the regulations 
prescribed by General MacArthur statements would be ad¬ 
missible, and we had assumed that the Commission would 
receive them. So we had prepared on that basis in order 
to expedite the trial. We are not prepared at this time 
to produce any oral witnesses on any of the other cases 
that we had intended to take up this afternoon. 

GENERAL REYNOLDS: Very well. 

The Commission will stand in recess until 8:30 to¬ 
morrow morning. 

CAPTAIN HILL: May I withdraw this for the time being? 

(Whereupon, at 1555 hours, 1 November 1945, the trial 
was adjourned until 0830 hours, 2 November 194-5•) 


643 



UNITED NATIONS ARCHIVES I CAMERA OPERATOR'S REPORT AND CERTIFICATE 


IflSlS? 


United Nations War Crises Commission (UNWCC) 

Member Governments, other National Authorities and 
Military Tribunals 

PAG-3/2.2 .} 303-304-305 
Reports of National Military Tribunals 


U.S. Military Courts 


War Crimes Trial Reports and transcripts of 
Proceedings, Testimonies, Affidavits, Court 
Exhibits, Certificates and other records of 
Trial 


Reviews of the Records of Trials before U.S. 
Military Commissions, Shanghai, China 


Trial of General Tomoyuki Yamashita 
Review of Record of Trial with Annex 


Application of General Yamashita for Writs of 

Habeas Corpus and Prohibition, and the Opinion 
of the Supreme Court of the United States 

War Crimes Trial Status Report 

Transcript of Court Proceedings - Trial of 
Gen. Tomoyuku Yamashita (incomplete) 


End of Reel 115 


CERTIFICATION 


tify that the micrographs appearing in this reel of film t 


e true copies of the original records described abo 


tsMsz 


Signature of 
Camera Operator: 














REDUCTION 

?KX 


















PAG- 








i 







UNITED NATIONS 
ARCHIVES 

security 

mic rofBm 

PROGRAMME 

[198S1 













united nations archives-microfilm 


5 oct.1978 





